
 

 

EXHIBIT “A” 

This Addendum and the following modifications (“Addendum”) are hereby incorporated into the 
attached Agreement, and shall be binding on the signatory Parties. To the extent any terms and 
conditions between the Agreement and this Addendum conflict, the Addendum’s terms and 
conditions shall supersede any conflicting terms and conditions of the Agreement, and the terms 
and conditions of the Addendum shall be binding and shall be controlling on the Parties. 

 

Section I. 
A. All references to “Contractor” herein shall be deemed to refer to the party(ies) who have entered into 

the agreement with the Baker County School Board (“Board”) to which this attachment is affixed. 
 

B. The terms contained herein shall prevail over any contrary or incompatible term within the 
attached agreement. 

 
Section II. 

A. Level II Background Check – Any individual providing services under this agreement 
who will (1) be at a school when students are present; (2) have direct contact with students; 
or (3) have access to or control of school funds shall have a Level II background check 
submitted through the Board.  The Contractor shall be required to pay for all costs of the 
background reports.  If it is discovered during the period of the agreement that Contractor 
substituted an unapproved individual for an approved individual for purposes of this 
agreement, then the agreement may be cancelled immediately by Board. 

Section III. 
A. Indemnification - The Board shall indemnify and hold harmless Contractor from and 

against any and all claims, suits, actions, damages, or causes of action arising out of the 
negligent acts of the Board or its employees arising out of or in connection with the 
provisions of this agreement, up to the limits on liability prescribed in Section 768.28, 
Florida Statutes, including $200,000.00 per claimant and $300,000.00 per occurrence.  
Contractor agrees to indemnify and hold harmless the Board and its employees from and 
against any and all liability or claims for damages of any kind whatsoever resulting from 
negligent acts, intentional acts, or failure to act on the part of Contractor arising out of or 
in connection with the provisions of this agreement. 

B. Sovereign Immunity – Except for as expressly provided in this agreement and Section 
768.28, Florida Statutes, the Board does not waive its sovereign immunity. 

Section IV. 
A. Governing Law and Venue - This agreement shall be governed by and construed in 

accordance with the laws of the State of Florida.  The parties agree that the county and 
circuit courts in the Eighth Judicial Circuit, Baker County, Florida and the United States 
District Court for the Middle District of Florida – Jacksonville Division shall have 
exclusive jurisdiction to enforce the terms of this agreement. Venue for any disputes shall 
exclusively lie in the state and federal courts for Baker County, Florida. 



 

 

Section V. 
A. Public Records – To the extent applicable to Contractor, Contractor shall comply with the 

requirements of Florida's Public Records law.  In accordance with Section 119.0701, 
Florida Statutes, Contractor shall: 

1. Keep and maintain public records required by the Board to perform the service. 

2. Upon request from the Board’s custodian of public records, provide the Board with 
a copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided under Florida's 
Public Records law or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract if the 
Contractor does not transfer the records to the Board. 

4. Upon completion of the agreement, transfer, at no cost, to the Board all public 
records in possession of the Contractor or keep and maintain public records required 
by the Board to perform the service.  If the Contractor transfers all public records 
to the Board upon completion of the agreement, the Contractor shall destroy any 
duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public 
records upon completion of this agreement, the Contractor shall meet all applicable 
requirements for retaining public records. All records stored electronically must be 
provided to the Board, upon request from the Board’s custodian of public records, 
in a format that is compatible with the information technology systems of the Board. 

5.  If Contractor has questions regarding the application of Chapter 119, Florida 
Statutes, to Contractor's duty to provide public records relating to this 
Contract, Contractor shall contact the Custodian of Public Records at: 

Felicia D. Raulerson 
Executive Secretary 
Baker County School Board 
270 South Boulevard East 
Macclenny, FL 32063 
(904) 259-0401 
felicia.raulerson@bakerk12.org 
 

6.  In the event the Board must initiate litigation against Contractor in order to enforce 
compliance with Chapter 119, Florida Statutes, or in the event of litigation filed 
against the Board because Contractor failed to provide access to public records 
responsive to a public record request, the public agency shall be entitled to recover 
all costs, including but not limited to reasonable attorneys' fees, costs of suit, 
witness fees, and expert witness fees expended as part of said litigation and any 
subsequent appeals. 



 

 

Section VI. 
A. E-Verify – To the extent Section 448.095, Florida Statutes, applies to Contractor, 

Contractor shall use the U.S. Department of Homeland Security’s E-Verify system, 
https://e-verify.uscis.gov/emp, to verify the employment eligibility of all employees hired 
on or after January 1, 2021 during the term of this agreement. 

1. Subcontractors 

(i) Contractor shall also require all subcontractors performing work under 
this agreement to use the E-Verify system for any employees they may 
hire during the term of this Agreement. 

(ii) Subcontractors shall provide Contractor with an affidavit stating the 
subcontractor does not employ, contract with, or subcontract with an 
unauthorized alien, as defined by Section 448.095, Florida Statutes.  

(iii) Contractor shall provide a copy of such affidavit to the Board upon 
receipt and shall maintain a copy for the duration of the agreement. 

B. Contractor must provide evidence of compliance with Section 448.095, Florida Statutes, 
by the date of execution of this agreement.  Evidence may consist of, but is not limited to, 
providing notice of Contractor’s E-Verify number. 

C. Failure to comply with this provision is a material breach of the agreement, and Board may 
choose to terminate the agreement at its sole discretion.  Contractor may be liable for all 
costs associated with Board securing the same services, inclusive, but not limited to, higher 
costs for the same services and rebidding costs, if necessary. 

Section VII. 
A. Affidavit Regarding the Use of Coercion for Labor and Services – If Contractor is not 

a governmental entity, then Contractor shall execute the Board’s “Affidavit Regarding 
the Use of Coercion for Labor and Services” and provide a copy to the Board no later 
than the time of execution of the agreement by the Contractor. 
 

Section VIII. 
A. Force Majeure - Except for payment of sums due, neither party shall be liable to the other 

nor deemed in default under this agreement if and to the extent that such party’s 
performance under this agreement is render impossible, impractical, or prevented by reason 
of force majeure.  For purposes of this agreement, the term “force majeure” means an 
occurrence that is beyond the control of the party affected and occurs without fault or 
negligence on behalf of either party.  Without limiting the foregoing, force majeure 
includes acts of God; acts of the public enemy; war; riots; strikes; labor disputes; civil 
disorders; fires; floods; hurricanes, epidemics, pandemics, government regulations, and the 
issuance or extension of existing government orders of the United States, the State of 
Florida, or local county and municipal governing bodies, which prevents performance of 
the contract for all or part of the agreement’s term. 



 

 

 
Section IX. 

A. Student Data - If Contractor meets the definition of “Operator” in Section 1006.1494, 
Florida Statutes, then the parties shall enter into a Data Privacy Agreement prior to any 
“Covered Information,” as defined in Section 1006.1494, Florida Statutes, being provided 
to Contractor. 
 

Section X. 
A. Federally Funded Agreement – If this agreement is paid by the Board using federal funds, 

then the terms contained in the attached “Baker County School Board Federal Contract 
Addendum,” based off of the requirements of 2 Code of Federal Regulations 200, Title 2, 
shall govern this agreement. 

 
 
 
 

__________________________________________ 
       

  Signature of Authorized Contractor Representative               
 

__________________________________________ 
 

Date 
 

 


