Article 16 - Complaints, Sexual Harassment and Grievances Title IX

Section 9-16.1. Definitions, Grievance Process, generally. — A. The following
definitions shall apply to sexual harassment prohibited by Title IX:

1. “Actual knowledge” means notice of sexual harassment prohibited by Title IX or
allegations of sexual harassment prohibited by Title IX to the Title IX Coordinator or any
official of the school division who has authority to institute corrective measures or to any
employee of an elementary or secondary school.

2. “Complainant” means an individual who is alleged to be the victim of conduct that
could constitute sexual harassment prohibited by Title IX.

3. “Formal complaint” means a document filed by a complainant or signed by the Title
IX Coordinator alleging sexual harassment prohibited by Title IX against a respondent
and requesting that the allegation be investigated. A formal complaint may be filed with
the Title IX Coordinator in person, by mail, or by electronic mail. When the Title IX
Coordinator signs a formal complaint, the Title IX Coordinator is not a complainant or
otherwise a party. The allegations in a formal complaint must be investigated. In response
to a formal complaint, the Title IX Grievance Process below is followed.

4, “Program or activity” includes locations, events or circumstances over which the
School Board exercises substantial control over both the respondent and the context in
which the sexual harassment occurs.

5. “‘Respondent” means an individual who has been reported to be the perpetrator of
conduct that could constitute sexual harassment prohibited by Title 1X.

6. “‘Supportive measures” means non-disciplinary, non-punitive individualized
services offered as appropriate, as reasonably available, and without fee or charge to the
complainant or the respondent before or after the filing of a formal complaint or where no
formal complaint has been filed. Such measures are designed to restore or preserve
equal access to the School Board’s education program or activity without unreasonably
burdening the other party, including measures designed to protect the safety of all parties
or the educational environment, or deter sexual harassment. Supportive measures may
include counseling, extensions of deadlines or other course-related adjustments,
modifications of work or class schedules, campus escort services, mutual restrictions on
contact between the parties, changes in work locations, leaves of absence, increased
security or monitoring of parts of campus, and other similar measures, Any supportive
measures provided to the complainant or respondent are maintained as confidential, to
the extent that maintaining such confidentiality does not impair the ability to provide
supportive measures. The Title IX Coordinator is responsible for coordinating the effective



implementation of supportive measures.

B. Any person may report sex discrimination prohibited by Title 1X, including sexual
harassment (whether or not the person reporting is the person alleged to be the victim of
conduct that could constitute sex discrimination or sexual harassment), in person, by mail,
by telephone, or by electronic mail, using the contact information listed for the Title IX
Coordinator [Rodneybrown@spsk12.net, 100 North Main Street, Suffolk, VA, 23434]
or by any other means that results in the Title IX Coordinator receiving the person’s verbal
or written report. The reporting party may use the form, Report of Harassment, to make
a complaint. Such a report may be made at any time, including non-business hours, by
using the telephone number or electronic mail address, or by mail to the office address
listed for the Title IX Coordinator [Rodneybrown@spsk12.net, 100 North Main Street,
Suffolk, VA, 23434].

Complainants and respondents are treated equitably by offering supportive
measures to a complainant and by following this grievance process before the imposition
of any disciplinary sanctions or other actions that are not supportive measures against a
respondent. The Title IX Coordinator promptly contacts the complainant to discuss the
availability of supportive measures, consider the complainant’s wishes with respect to
supportive measures, inform the complainant of the availability of supportive measures
with or without the filing of a formal complaint, and explain the process for filing a formal
complaint.

Applicants for admission and employment, students, parents or legal guardians,
employees, and all unions or professional organizations holding collective bargaining or
professional agreements with the School Board are notified

(@) of the name or title, office address, electronic mail address, and telephone
number of the Title IX Coordinator; and

(b)  that the School Board does not discriminate on the basis of sex in its
education program or activity and that it is required by Title IX not to
discriminate in such a manner. The notification states that the requirement
not to discriminate extends to admission and employment and that inquiries
about the application of Title IX may be referred to the Title IX Coordinator,
the Assistant Secretary for Civil Rights of the United States Department of
Education, or both.

D. The School Board prominently displays the contact information for the Title IX
Coordinator and this policy on its website and in each handbook or catalog it makes
available to persons listed above who are entitled to notifications.

Nothing herein precludes a respondent from being removed from the School
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Board’s education program or activity on an emergency basis, provided that an
individualized safety and risk analysis determines that an immediate threat to the physical
health or safety of any student or other individual arising from the allegations of sexual
harassment justifies removal, and that the respondent is provided with notice and an
opportunity to challenge the decision immediately following the removal. Nothing herein
precludes a non-student employee respondent from being placed on administrative leave
during the pendency of a grievance process.

E. This grievance process treats complainants and respondents equitably by
providing remedies to a complainant where a determination of responsibility for sexual
harassment has been made against the respondent, and by following this process before
the imposition of any disciplinary sanctions or other actions that are not supportive
measures against a respondent. Remedies are designed to restore or preserve equal
access to the School Board’s education program or activity. The respondent is presumed
not responsible for the alleged conduct until a determination regarding responsibility is
made at the conclusion of the grievance process. All relevant evidence is evaluated
objectively, including both inculpatory and exculpatory evidence. Credibility
determinations are not based on a person’s status as a complainant, respondent, or
witness.

F. Any Title IX Coordinator, investigator, decision-maker, or any person who
facilitates an informal resolution process may not have a conflict of interest or bias for or
against complainants or respondents generally or an individual complainant or
respondent. Title IX Coordinators, investigators, decision-makers, and any person who
facilitates an informal resolution process receives training on the definition of sexual
harassment prohibited by Title IX, the scope of the School Board’s education program or
activity, how to conduct an investigation and grievance process including appeals, and
informal resolution processes, and how to serve impartially, including by avoiding
prejudgment of the facts at issue, conflicts of interest, and bias. Decision-makers receive
training on issues of relevance of questions and evidence, including when questions and
evidence about the complainant’s sexual predisposition or prior sexual behavior are not
relevant. Investigators receive training on issues of relevance in order to create
investigative reports that fairly summarize relevant evidence.

G. A finding of responsibility may result in disciplinary action up to and including
expulsion for students or dismissal of employees. The standard of evidence used to
determine responsibility is preponderance of the evidence. This grievance process does
not allow, rely upon, or otherwise use questions or evidence that constitute, or seek
disclosure of, information protected under a legally recognized privilege unless the person
holding such privilege has waived the privilege. (Adopted February 9, 2023, Ordinance
22/23-74)



Legal Authority - Title IX of the Education Amendments of 1972 (PL92-318) as amended
(PL93-568 and PL94-482) 20 U.S.C. §§ 1681-1688, 29 U.S.C. § 794,42 U.S.C. §§ 2000d-
2000d-7, 42 U.S.C. §§ 2000e-2000e-17, 42 U.S.C. § 2000ff-1, 34 C.F.R. 106 et.seq.,
106.8,106.9, 106,30, 106.44, 106.45, 106.71.
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