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Addendum 2
for 27-002J0 Storage Area Network Replacement
Standard Terms and Conditions and Insurance requirements
STANDARD TERMS AND CONDITIONS
FACTS, STATISTICS, AND DEFINITIONS

Pflugerville ISD (also refesred to as “the district” or “PFISD") currently
has in exess of 26,000 stmdents and operates twenty-cne
elementary schools with grades Pre-K through grade five; seven
middle schools with grades 6-8; four high schools with grades 9~
12 and two aftemative campuses. Other District fadiitias Include
Administration, Support Services, Technology, and Transpartatian
Buildings.

Throughout the standard terms and conditions, the district will maie
use of the term “bid”. Use of this tenm should be considered
descriptive and Is intended to reference all proarement options
cumently used by the district. This Includes bids, sealed proposals,
requests for proposals, requests for qualfications and formal
quotes. The terms and conditions contained herein apply to afl
procurement msthods the district may use.

BID SUBMITTAL

7.

10.

".

Vendors must include the properly exeaded bld forms, attachments
and addenda as spedified in the bid documents. Respornsesthatdo
not Include all equasted information may be disquatified.

Al prices and quotations must be typed or written In ink. Mistakes
may be cussed out and tha comection Inserted adjacently,
cormrections must be Initialed. In case of calculation errors, unit price
shall govemn.

It is understood that quantities, where [listed, are to be considered
estimated needs only. Pfumerville ISD reserves the right to roease
or decrease quantiies ordered as needed.

Bids are to be sealed and clsarly labeled as “original® or “copy” and
mustincludethe bid number, bid title, due dateand &me of opening.
Failure to follow these Instructions may resuit In rejection of bid.

PFLUGERVILLE ISD WILL NOT ACCEFT LATE, FAXED OR
EMAILED, BIDS. PFLUGERVILE ISD IS NOT RESPONSIBLE
FOR BID DELIVERED INCORRECTLY OR MISPLACED BIDS.
THE DATEMME STAMP IN THE PFLUGERVILLE ISD
PURCHASING OFFICE SHALL BE THE OFFICIAL TIME OF
RECEIPT.

All bids shall be deemed final. No offer shall be subject to coection
or amendment for emrors or miscalculations after the bid deadline.
Bids may be withdrawn aor amended until the date and time dus, at
which ttime they become the sole property of Pflugerville
Independent Schoo! District.

Pflugerville ISD reserves the right to request additlonal or clarifying
information after the bid response has been submited. This
information may be used to further evaluate the response or qualfify
overal] cost assoclated with a propased solution.

Any problems or discrepancies that are discovered in relation to this
bid process should be directed to the PFISD Director of Purchasing
for a determination or clarification prior to the bid dus date. If the
vendor fails to make such request, no excuse will thereafter be
entertahved forfaihure to camry out the work in a satisfactary manner.

If any of the infomation is considered to be confidential or a trade
secret belonging to the vendor and, if refeased would give
advantage to a competitor or vendor, that information should be filed
with the submiital in a separate envelope marked ‘CONFIDENTAL
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13.

14.
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16.

- BO NOT DUPLICATE WITHOUT PERMISSION®. Acceptance of

such materials does not consthute an admission by PFISD that

the materials are confidential or a trade seqet.  (Government
Cade, Article 262.049)

Samples, if applicable or when requasted, shall be urnished at no
cost to Pflugerville ISD. If not destroyed during the evaluation,
samples will be retumed to the bidder upon request at the bidder’s
axpertsae, If no retum request is received within seven (7) days of
bid award, the sample may be destroyed.

Bidders are expected to fully inform themseives as to the condtiars,
requiraments and specifications before submitting bids. Faflurato
do sowill be at the bidder’s own rigk and bidder cannot secure relef
on the plea of emor.

Any catalog, brand name or marwsfachre”’s reference used herelnis
intended to be desaiptive, not restrictive. Itis used to indicate the
type and qualily desired. Bids on ttems of like quality will be
considered. Pflugervilie ISD retains sofe authorily to determine if

items being bid are of [ike quality and to accapt or reject propasad
substitutions as deemed to be in the best interests of the district

The apparent sence of these spedfications as to any detad orthe
apparent omission of detafled desaiptions comeesming any paint
shall be regarded as meaning that only the best crmmeda
practices are to prevail. All iderpratations of these spedfications
shall be mads on the basls of this statement.

Withdrawal of bids will not be allowed for a period of SO days
folowing the bid opening.

DEVIATIONS FROM SPECIFICATIONS

17.

All deviations from the general conditions and/or spedfications must
be Hsted on the Deviations Page of this bid doament. Listing of
deviations Is an integral and required part of the official bid of each
firm. Failure to list deviations as directed will ho!d the bidder strictly
accountable to the District’s specifications as written. PFISD shall
be the sole nterpreter as to the acceptance of any substitution.
All substitution must be pre-appsuved by Pfiugerville ISD.

AWARD OF CONTRACT(S)

18.

19.

Pflugerville ISD reserves the right to award the Contrac(s) to the
vendor(s) affering the best valus, and not recessally to
the vendor proposing the lowest price. Hawever, the district
reserves the right to award single or multiple confracts; waive
techricafiiesor to not award any contracts as a resuft of this bid
process—PFISD resarves the right to award In any manner
deemed to be Inthe best Interest of the district.

PFISD is environmentally consclous and prefers that vendors
doing business with PFISD use packaging materiais made from
recycled paper, plastics, cardboard, wood, etc.

The specific aiteria to be used for evaluation and award of this
contract shall be outired under the Special Terms and Conditions.

itis not the policy of the Pfiugesville independent Schoo! District to
purchase on the basis of low price alone.

Vendors submitting an "All or None®, bid will not be considered for
anything cther than the entire award. Therefwre, a vendor who
spacifies "All or None" and does not submit a bid for all tems
solicited will be deemsad non-responsive.

Successful vendors will be notified by an award nofification leter.



25,

28.
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35.

36.

37.

Pfiugerville ISD reserves the right to accept or reject any orall
offars, to walve formalities and to accept the offer(s) that is
determined to be In the bost intsrest of the District

These conditions are appficable and form a part of any contract
documents resulting from this bid process, including purchase
orders. In casa of conflict, the bid documants shall take precedence.

if during the [ife of the confract, the successful bidder’s net prices to
other customers for Rems awarded herein are reduced below the
contracted price, It is understocd and agreed that the benefils of
such reduction shall be extanded to Pflugerville ISD.

During the term of the contract, tlems that may not hava been
included on the initial bid may be included by mutual consent of the
awarded vendor and the district.

Unless otherwise specified within these documents, PlugenlieiSD
appoints the Director of Purchasing as contract administrator with
designated responsibilty to ensure compliance with contract
requirements.

Prices and/or discounts are to remain firm for one (1) year from date
of award, unless otherwise specified.

Hthis Is a renewable contract, PFISD reserves theright to exdtend the
prices, terms, and conditions of this contract with any or all vendors
that agree to a contract extension. The prices, terms, and conditions
of this Agreement will govem all extenslons and renewals with
Vendor(s), uniess mutually amended in writing and duly authorized
by bath pasties.

Successful Bidder agrees to defend, indemnify and hold harmless
Pfilugerville ISD and all its officers, agents and employees from any
and all claims or fabilities regarding death, Injuries, or property
damages arising out of Vendor's activitles under this agreement.
Successful bidder shall pay any judgment with costs which may be
chtained against Pflugerville ISD for such damages.

The successful bidder shall not sell, assign, transfer or convay this
contract in whele or in part without the prior written consent of the
Pflugerville ISD Diractor of Purchasing. Payment can only be made
to the vendar{s) awarded as a resut of this bid.

Vendor agrees to provide and pay for all labor, materials, and
equipment necessary for the proper execution and completion of
work under this Agreement.

Vendor shall sacure and pay for any fees, licenses, or permits
necessary for the successful completion and proper execution ofthe
work, be it community, clty, county, or state requiremant.

Vendor shall at all imes enforce strict discipiine and good order
among its employees and shall not employ on the wark site any undit
person or anyone not skilled in the required tasks.

Vendor at afl tmes shall keep the premises free from accumulation
of waste materials or rubbish caused by its operations.

Vendor agrees that all work related to this contract shall be done as
an independent contractor and that the persons daing such work
shall not be considered employees of the Dishict Seller shall
maintain all necessary insurance coverage as required by statuto as
well as any additional covaraga specifically required within this bid
document,

Upon receipt of awritten deficiency nofice, contractor shall have ten (10)
days to provide a satisfactory responsa to PFISO. Failure to adequately
address all issues of concem may result in cornract cancelation.

DELIVERIES

41.

Deliveries of in stack merchandise (when applicabla) shatl be made
within five business days of recalving the purchase arder. Ifdelivery
cannot be made within the required days, then naotice must be given
to PFISD with an expected delivery dats.

ifthe vendor is unable to defiver within thirty (30) days from the date
of the purchase order, or in the manner specified In the contract,
Pfiugerville ISD reserves the right to purchase like goods on the
open market and charge the difference to the vender, daduct
charges from existing invoice totals due at the time, or cancel the
contract unfess:

A.  Prior approval Is given for an extended delivery date by the
department affected.
B. The purchase order states an extended date.
C. The merchandlise ordered by PFISD is lost in
shipment and PFISD Is advised and agrees to
accept a Iater defivery date.
D. The vendor takes exception to the 30 days requirement
and specifically addresses the required time frama for delivery
of spacific goods or services on the deviations page provided
All deliverfes shall be shipped FOB Pflugervills ISD and shall
include inside dellvery In the bid price. PFISD will accept
responsibifity for defiveries after final inspection and acceptance of
sald tems. (fthe quoted defivery terms do not include transportation
costs, Pflugerville ISD shall have the right to designate what method
of transportation shall be used to ship the goods.

The title and risk of loss of the goods shall not pass to Pflugenville
1SD until PFISD actually recelves and takes possession ofthe goods
In good order at the point or points of defivery.

Al itemns shall be subject to inspection and rejection by PFISD for
defects and/or noncompliance with the purchase order. If for any
reason, any ftem that is rejected, proposing vendor will cover all
shipping costs to and from PFISD, Pflugerville, Texas. Rejected
items not picked up within one (1) week after notification will
become a donatlen to Pflugerville ISD for disposition.

ORDERING

44,

Al orders must be accompanied by a purchase order or purchase
order number. Ordering shall be allowed by phone, fax,in person,
or by mail as long as a purchase order number Is provided.

Pflugerville ISD Is not lable far orders accopted without a valid
purchase order. Paymant will not be madeforsesvices rendered
or goods provided without a valid district purchase order.
Failure to observe this requirement may result in contract
tarmination.

PAYMENT

48,

47.

Sellers shall submit separate invoices, on each purchase orderafter
each defivery. Invoices shall indicate the purchase order number,
and bid number, shail be itemized and transportation charges, If
any, shall bo listed saparately. Invaices should detall afl wark
performed and materfals provided, by date and quantily.

Invoices should be malled to Pflugerviile Independent School
District, Attn: Accounts Payable, 1401 West Pacan,
Pfiugervills, TX 78660. Payment shall not be due untjl the above
Instruments are submitted afterdelivery. Suppfersshould keep



the Finance Department advised of any changes in your
remittance addresses.

48. Do notinclude Fedaral Exclse, State or City Sales Tax. PFISD
Is exempt from payment of these taxes and will furnish a
tax exemption certificate, if requested.

49. PFISD agrees to pay the supplier within thirty (30) days after receipt
of uncontested invoices for the receipt of all supplles, aids or
equipment, or the day anwhich sesvices were completed, orthe day
on which the invoice was recelved, whichever is later.

50. PFISD agrees to notify the supptier of an ermror or contested Invaice.
PFISD and suppller hereby agree to mutually rescive disputed
Involces within sixty (60) days of recaipt of notice of the dispute.

INTERPRETATION

51. PFISD shall be scle interpreter of the terms, conditions,
specifications, and performance requirements contained herein.

WARRANTY AND RETURNS

52, Warmanty Conditions for all supplies and/or equipment shall ba
considered manufacturer's minimum standard wamanly unless
otherwise agreed to in wiiting. Vendor shall be an authorized
dealer, distributor or manufacturer for the product. Equipment
proposals recelved shall be for new equipment only. Equipment
refers to afl hardware, sofiware, materials and incidentals, etc.
Substitutions for new equipment must be clearty stated in writing.
Warranty period will be deemed to commence upon defivery and
acceptance of the goods or service by PFISD.

§3. Vendor expressly wamants that ali goods or sarvices fumnished
under this Agreement shall conform to all specifications and
appropriate standards and shall be free from defects in material or
workmanship. Vender wamranis that all such goods or sarvices shall
conform to any statements made on the containers or labels or
advertisements for such goods, or services, and that any goods will
be adequately contained, packaged, marked and labeled.

54. Pflugerville ISD reserves the right to return damaged, defective, or
materials shipped in emvor, at the vendor's expense, for exchange or
credit at the district's option within thirty (30) working schoa! days of
recelpt of such materials.

§5. Merchandise received from a vendor shall be new, not used orshop
wom.

§6. All items must meet OSHA standards of compliance and be
asbestos freo.

567. Al tems which use electrical cumrents must be U.L. Listing
approved,

§8. Pflugerville ISD will not accept “factory seconds” or cotherwise
inferior goods and reserves the right to retum such Rem(s) within
thirty (30) days of receipt at vendor’s expense.

TERMINATION OF AGREEMENT

69. This contract may be terminated by the PFISD for cause or
canvenience with a 30day written notice. In the event of
canceliation, the district will not be held responsible for loss of
business or any termination  expenses incumed by the bidder.

60. This contractis conditioned on a best efforts attempt by the District
to obtain and appropriate funds for payment of the contract.” Loss of
funding shall constitute grounds for termination of the parties’
contractual refationship by PFISD, in whole or in part, without
penatty, pecuniary risk or further liabiiity to PFISD.

61. (n the event the proposal expires before a mutually agreed contract
renewal is executed, vandor shall edtend the contract on a month-to-
month basis by mutual agreement.

PENALTIES FOR NON-PERFORMANCE

62. [fthe vendor or its subcontractors fail to fulfill or abide by the terms,

conditions, or specifications of the contract (including price),
Pflugerville ISD’s remedies include but are not imited to:

a. Purchase on the apen market and charge the proposing
vendor the diffarence between contract and actual price, or

b. Deduct charges from existing invoice totals due at
the ime, o

c. Cancel the contract within (30) days written
notification, or

d. Award to the next lowest responsible vendar, if
acceptable to PiSD.

NOTIFICATION OF CRIMINAL HISTORY

63. The attached criminal history form must ba completed and retumed
as a part of this bid, if applicable.

84, All Vendor employees who will have direct contact with students
shafl supply information required by Texas Education Code Section
22,0834 to the appropriate authorities. Under no circumstances
shall Vendor be aflowed to use employees, agents or subcontractors
on district property who have been convicted of a felony or a crime
involving sexual misconduct. Vendor shail require afl employees,
agents and subcontractors to comply with campus policies,
designated parking pollcles and other requirements necessary to
comply with Texas Education Code Section 22.0834.

65. Tha awarded vendor(s) shall insura that all entities with which it
contracts shall supply information regarding criminal records history
of any employee, agent or consultant who shall be present on
Pflugerville ISD property at any time.

UNIFORM COMMERCIAL CODE

88. If applicable, this agreement shall be govemed by the Uniform
Commercial Code. Wherever the Uniform Commerclal Code is
used, it shall be construed as meaning the Uniform Commercial
Code as adopted in the State of Texas effective and in force on the
data of this agreement.

ORDINANCE, LAW, DISPUTE RESOLUTION AND VENUE

87. The contractor shall comply with all local, state, and federal
ondinances, laws and regulations periaining to the operations
covered under this contract. it shall be the obfigation of the
contractor to apply for, pay far, and obtain all permits and fcenses
as required by the various agencies of stata and local govemments.

68. Both parties agree that a good faith effort will be put forth to resolve
any and all disputes arising from this contract. After thirty days of
Impasse, outside arbitration may be sought by the District

69. This agreement will be governed and construed according to
the laws of the State of Toxas. Both partiss agree that the
venue for any litigation arising from this contract shall lfe in
Pflugerville, Travis County, Texas

70. Neither party shall be fiable In damages for any delay or default in
the performance of this contract if such delay or default is caused by
conditions bayond its own contro! including, but not limited to, Acts



.

72.

73.

74.

of God, govemment restrictions, wars, Insumections,
and/or any other cause beyond the reasonabls contro! of
the party whose performance is affected.

Successful bidder shall be required to comply with applicable
equal employment appartunily laws and requiations.

Successful bidders agres to protect PFISD from claims
invalving infringement of patent or copyright.

Any required notice provided to successful bidder by
Pflugerville ISD shall ba deemsed to have been given and
received on the next day after such written notice has been
sent via Certified Mail tothe bidder’s address as provided in

responsa to this bid opportunity.

ALL PROVISIONS LISTED WITHIN THIS BID BECOME A
PART OF THE TERMS AND CONDITIONS OF ANY
RESULTING CONTRACT UNLESS SPECIFICALLY
EXCLUDED AND AGREED TO BY PFLUGERVILLEISD,
ANY EXCEPTIONS MUST BE LISTED ON THE
DEVIATIONS PAGE WITHIN THIS INQUIRY. ANY AND
ALL CONDITIONS SPECIFIED WITHIN THIS
PROPOSAL DOCUMENT WiLlL AUTOMATICALLY
BECOME A PART OF ANY ADDITIONAL CONTRACT
TERMS WHETHER OR NOT THEY ARE
SPECIFICALLY STATED WITHIN THAT ADDITIONAL
AGREEMENT. Vendorunderstands and agrees that any
terms and conditions submitted by Vendoras part of its bid
are not incorporated into any agreement UNLESS
SPECIFCALLY LISTED ON THE DEVIATIONS PAGE
AND included in any final agreement execuled between
Vendor and the duly authorized representative of PFISD.
In the event a separate agreement is not executed by
PFISD and Vendor following the bld award, these
Contractual Terms and Conditions, along with ALL
OTHER Proposal Terms and Conditions and any PFISD
Special Terms and Condltions shall constitute the entire
agreement goveming the parties’ relationship.

CONFLICT OF INTEREST

75.

Individuals and business entities that wish to do business
withPFISD must file a Conflict of Interest foorm with the
PFISD purchasing deparhment in accordance with Texas
Local Govemment Code Chapter 176.008. The Conflict of
Interest form is attached to this document and must be
completed and retumed as a part of yourbid respense.

INSURANCE

76.

Tha successful contractor{s) will be required to fumish an
Insurance certificate with the minimum coverage listed
below. PFISD requires that vendor’s insurance be placed
with companies that have achieved an "A” rating or better
with AM. Best Pflugerville ISD mustbe named as an
additional Insured and proof of insurance Is required
prior to the start of the project. Any certificates of
Insurance fumished as evidence of the insurance
maintained by vendor shall include a clause obligating the
Insurer to notify PFISD (in writing) thitty (30) days prior to
canceliation or any materia! change In the insurance. The
Immunity of the owner shall notbea dsfense to be used by
the insurance carrier.

All biddors must fumish a certificate of Insurance with
thelr bid, Only the selscted bidder(s) will be required
to name Pflugerville ISD as an additionat insured.

78. Required insurance coverage amounts include:

TYPES OF COVERAGE LIMITS OF LIABILITY
Employer’s Liability $500,000 each accident
$500,000 disease poficy Iimit
$500,000 disease each emp.
Commercial General Liabllity ~ $1,080,000 combined single
limit poiicy aggregato
$500,000 combined single

limit each occumrence
(Property damage deductible not to exceed $500 per
accident.) Business Auto Uabiiity
$100,000/$300,000/5100,0
Q0 (Hired/non-owned caverage must also ba provided.)
(Hired/non-owned coverage must also ba provided.)



INSURANCE REQUIREMENTS

1.

Required insurance coverage amounts include:

TYPES OF COVERAGE LIMITS OF LIABILITY
Worker's Compensation Statutory
Employer’s Liability $500,000 each accident

$500,000 disease policy limit
$500,000 disease each employee

Commercial General Liability $1,000,000 combined single limit policy aggregate
$500,000 combined single limit each occurrence

Property damage deductible not to exceed $500 per accident.
Business Auto Liability $100,000/ $300,000/ $100,000 minimum requirement





