
AGENDA 
Orange Southwest School District (OSSD) 

Board Meeting, Wednesday September 9, 2026  
RUMHS Media Center         6pm 

(immediately following the RTCC RAB meeting) 

Google Meet joining info 
Video call link: https://meet.google.com/gny-vojs-xie 
Or dial: 7105-618-(US) +1 530  PIN: 601 861 576# 

I. Opening (6:00 pm)
● Board Attendance: Ensuring a quorum
● Meeting Purpose:
● Review and Accept Agenda: Meeting purpose? Is the right amount of time allotted?

II. Ownership Linkage (6:05)
● General Public Comment: The Board welcomes comment but is not able to take any action.

Comments limited to 3 minutes per speaker.
● Summer 2027 Facilities Projects with surplus
● Voluntary Merger Study Update and Charge

III. Board Process (6:30)
● Paine Mountain Request (Information)
● Discuss Teacher Negotiations/Intent to Negotiate Letter from OSEA
● Update on Support Staff Negotiations

IV. Board Education (6:55)
● Vermont School Board Association Training Opportunity Policy Governance

Training
● VSBA Regional Meeting on 10/15/2026
● Reminder Vermont School Board Association Annual Conference (Information)

○ October 29 3-8 pm Superintendent & Officer Training & Banquet
○ October 30 Full Day Annual Conference

V. Monitoring the Organization (7:10)
● Second Read of Executive Limitation 2.0, 2.8, 2.9 as supported by Board Policy

3.4 (Action)
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● Financials (Information in support of EL 2.3 Financial Conditions)

VI. Policy Decisions for District Governance (7:20)
● All Policies for a first read (Information)

o B8     Electronic Communications, Employees & Students
o C1     Education Records
o C3     Transportation
o C7     Student Attendance
o F29    Flag Policy

● All Policies for second read (Action)
○ C12  Prevention of Sexual Harassment as Prohibited by Title IX
○ C4 English Learners 
○ D1 Proficiency-Based Graduation Requirements 
○ D4 Title 1 Comparability & Title 1, Part A 
○ D24 Special Education (formerly D7)

VII. Monitoring the Board (7:25)
● Board Self-Evaluation: Monitoring compliance with Board Governance Process and Board

Management Delegation Policies.
● GP 4.2 Board Job Description - Self Evaluation

VIII. Consent Agenda (7:40)
Board motion: I move to approve the Consent Agenda 

● Vote on acceptance of Consent Agenda: Items that the Board has previously delegated to the
Superintendent, but that an external authority requires the Board to approve. The entire Consent
Agenda is adopted by one motion, without discussion. However, an item can be removed from
the Consent Agenda for discussion with a majority vote GP 4.3.4.

● Approve Minutes from August 12, 2026
● New Hires

IX. Closing/Incidental Information (8:00)
● Superintendent’s Report
● Authority to Accept Student
● Item Recap

X. Executive Session (If needed)

Future Meetings 
● Agenda Planning Meeting Monday October 9th @ 5:30
● Regular Board Meeting: October 14, 2026 6 pm at Randolph Elementary 

School
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(School District) SCHOOL BOARD 
 MERGER STUDY COMMITTEE REPRESENTATIVE CHARGE 

(Date) 

This Charge is issued by the (School District) School Board under its Policy Governance framework. It defines the results our 
representative is responsible for protecting, the boundaries that may not be crossed without prior board approval, and how the board 
and representative stay accountable to each other through the Act 170 merger study process (regional committee work beginning 
October 2026; district vote anticipated Town Meeting Day, March 2028). 

Representative(s): [name(s)] 
Regional merger committee / group: Regional Merger Committee 
Charge adopted by the board: [date / meeting reference] 
Charge review date: [date — recommend before each committee milestone] 

1. WHAT THIS CHARGE PROTECTS — OUR ENDS 
Our representative's core job is to keep every option on the table accountable to the Ends this board has already adopted for students 
in(District name). Specifically: 

• (All students have equitable access to high quality PreK-12 grade education) 
• (Academic Excellence is first priority) 
• Other values from Ends or community knowledge 

If a proposed structure cannot be shown to protect these Ends at least as well as our current structure, that is grounds to say so at the 
table — not grounds to unilaterally reject or endorse a plan. Say so, and bring it back to the board. 

2. FISCAL CONTROL — WHAT “PROTECT FISCAL CONTROL” MEANS IN PRACTICE 
• Understand the financial impact of any structural decision on the local communities and on educational equity 
• Debt issues in a merger are figured out without unduly harming other towns 
• Any projected savings claims are treated as estimates to be verified, not commitments to be repeated as fact. 
• [Add district-specific fiscal non-negotiables, e.g., tax-rate impact thresholds, facility investment protections] 

3. BRIGHT LINES — BRING THESE BACK TO THE FULL BOARD FIRST 
Our representative may discuss, question, and explore all of the following at the committee table. They may not agree to, sign onto, or 
represent as the district's position anything that touches: 

• (Equitable access to quality programs and services for all students) 
• (Proportional representation of new governance structure) 
• (Financial implications are reasonable and equitable) 
• Budget authority, taxation, or debt structure changes 
• Curriculum, program, or staffing commitments 
• Any timeline commitment that binds the district ahead of a board or voter decision 

4. WHAT OUR REPRESENTATIVE IS FREE TO DO 
• Ask hard questions, raise concerns, and advocate for(district name)’s interests and values at every meeting. 
• Share factual information about our district (enrollment, programs, finances) as provided by the Superintendent's office. 
• Flag issues, trade-offs, and emerging options for full board discussion — early and often, not only at milestones. 

5. REPORTING BACK TO THE BOARD 
• Report at [every regular board meeting / within one week of each committee meeting — specify] on what was discussed and any 

issue touching Section 3. 
• Bring drafts, proposals, or facilitator recommendations to the board before any committee vote endorsing them, whenever the 

timeline allows. 
• Flag immediately — outside the regular reporting rhythm — anything that appears to conflict with Sections 1 or 2. 

6. THE BOARD'S COMMITMENT TO OUR REPRESENTATIVE 
• Timely feedback: the board will respond to questions or requests for direction within [X business days]. 
• Cover, not blame: a representative who raises hard questions or holds a bright line as charged is doing the job right — the board 

will back that, publicly if needed. 
• Support: Superintendent's office will provide requested district data and materials in advance of committee meetings. 

 
Board Chair, on behalf of the (District name) School Board Representative (acknowledging this Charge) 
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Signature: _________________________  Date: _________ Signature: _________________________  Date: _________ 
A Policy Governance document. Reviewed at each major Act 170 milestone; amendable by board action at any time.
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Matthew C. Fedders 
Superintendent of Schools 

 

                                       Janet Stone ​
                                 Director of Finance  

Abby F. Wiggins 
Director of Special Services  
 
Renee D. Badeau ​
Director of Curriculum 
 

Heidi Trombly ​
Director of Human Resources​

  
Ermin Milak ​

Director of Operations 

Committed to cultivating within all our students the knowledge, skills, and character essential 
to becoming purposeful, productive and engaged members of their world.  

 
August 18, 2026 
 
Nika Oakes, Director 
Randolph Technical Career Center 
17 Forest Street 
Randolph, VT 05060 
 
Subject: PMSD grades 9-12 tuition feasibility study and RTCC transition planning 
 
Dear Nika: 
 
I am writing to let you know about planning underway in the Paine Mountain School District and to invite 
RTCC into an early regional conversation. PMSD is studying whether to continue operating grades 9-12 or to 
operate through grade 8 and pay tuition for resident students in grades 9-12 beginning with the 2027-2028 
school year. 
 
No final decision has been made. The PMSD Board has not voted to adopt a tuition model, voters have not 
acted, and no receiving school has been selected or promised enrollment. Because this would require a 
change to our Articles of Agreement and review by the State Board of Education, we are gathering 
information now so that our communities and the State Board can understand the practical regional 
implications before any decision is made. 
 
PMSD is currently part of the Randolph Technical Career Center service region. If a tuition model is 
adopted, we anticipate that many Northfield and Williamstown students may enroll at Montpelier, U-32, or 
Spaulding, while some students may attend Randolph or other schools. This pattern could reduce the 
number of PMSD students attending RTCC. At the same time, student choice, program availability, 
transportation, and scheduling may lead some students to continue seeking RTCC programs. 
 
For scale, PMSD anticipates approximately 317 students in grades 9-12 in 2027-2028. This is not a 
projection of CTE enrollment. Actual participation would depend on student interest, eligibility, admissions, 
program availability, scheduling, and transportation. 
 
Rather than asking you to complete a formal questionnaire, I would appreciate a written response 
providing any preliminary guidance you can offer. In particular, it would be helpful to understand RTCC's 
current level of participation by PMSD students, the likely effect of a reduction in enrollment, any 
program-specific or operational concerns, and the conditions under which PMSD students could continue 
to access RTCC programs. 
 

 

111B Brush Hill Road, Williamstown, Vermont  05679  802-433-5818  www.cvsu.org 
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We understand that firm projections or commitments may not be possible at this stage. Please identify any 
transportation, scheduling, funding, service-region, governance, or approval issues PMSD should 
investigate, as well as steps needed to protect students already enrolled in multi-year pathways. Please also 
feel free to identify questions requiring consultation with the RTCC governing board, Orange Southwest 
School District, sending schools, or the Vermont Agency of Education, and to recommend appropriate next 
steps and other participants for the discussion. 
 
If possible, please provide your preliminary response by September 15, 2026. I would be glad to meet with 
you and other appropriate representatives to discuss these questions. 
 
I would welcome a conversation after you have had an opportunity to review the request. Thank you for 
approaching this as a regional planning discussion centered on students, families, and the strength of all of 
our systems. 
 
Sincerely, 

 
Matthew Fedders 
Superintendent of Schools 
Central Vermont Supervisory Union 
 
Cc: Michael Clark, OSSD Superintendent 
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Monitoring Report 
 
 

Superintendent 
Monitoring Report: 

Internal Organization: Orange Southwest 
School District 

Policy Type: Executive Limitations Policy Number/Title: 2.0 Global Executive 
Constraint 

Submitted on:  12 August 2026 Period Covered July 2025 -August 
2026 

 
 

Policy 

The superintendent shall not cause or allow any practice, activity, decision organizational 
circumstance that is unlawful, unsafe, imprudent or in violation of commonly accepted 
educational and professional ethics and practices. 

 

Interpretation  

The superintendent is responsible for ensuring that certain negative conditions do not occur. 
They must take action to prevent these situations from happening.This refers to all aspects of 
the superintendent's role, including how they run the organization, the decisions they make, 
and the activities they oversee.The superintendent must avoid practices that are: 

○​ Unlawful: Break the law. 
○​ Unsafe: Pose risks to safety, whether physical or otherwise. 
○​ Imprudent: Show poor judgment or lack of foresight. 
○​ Violation of ethics: Disregard widely accepted standards of professional 

behavior and educational practices. 

 

Observable Conditions: 
a) All district operations comply with applicable federal, state, and local laws. 

b) OSHA and Vermont Department of Labor safety are followed, and all required safety 
drills, inspections, and training occur within mandated timelines. 

c) Administration follows established financial expectations. 

12



d) Ethical and professional conduct observed.  

e) Superintendent operates within the Board Adopted Executive Limitations 

 
Rationale: 
1) The superintendent’s conduct sets the standard for the entire organization. The 

Global Constraints define the minimum acceptable expectations, and failure to meet 
them risks eroding trust among faculty, staff, the board, and the community. Such a 
loss of confidence can undermine the district’s effectiveness and its ability to deliver 
quality education. Adhering to these standards is essential to preserving 
organizational integrity and success. 

 
Evidence: 

Observable 
Condition 

Data/Result 

a)  Lawful No citations, fines, or legal actions 

b) Safe No OSHA or Vermont Department of Labor safety violations are recorded.  
Annual Act 29 (Safety Drill) Report Filed on time.  Annual Lead Report, 
Fire Safety Inspections, Playground inspections, available. 

c) Prudent Clean Audit and Passed Budget 

d) Ethical and 
Professional  

No substantiated complaints of unethical or unprofessional conduct are 
reported through Board Policy B27 or to the Vermont Agency of 
Education. 

e) Operation 
within ELs 

The board accepted all of the 2025-2026 Monitoring Reports 

 

Compliance: 

   I report compliance 

Michael J Clark,  Superintendent 
 
 

Notes: 
The OSSD is a defendant in a lawsuit filed in Vermont Superior Court on July 28, 2025, 
arising from the conduct of a former Randolph Union Principal involving a student while the 
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student was enrolled at Randolph Union in the early 2010s. The former principal was 
subsequently convicted of sexual exploitation of a minor in connection with that conduct. The 
civil litigation remains ongoing and, as of August 2026, is in the discovery phase. 
 
On April 1, 2026, the OSSD received a Letter of Inquiry – Alleged Hazards from VOSHA 
regarding a complaint alleging a radon hazard and questioning whether radon sampling was 
being conducted properly at Brookfield Elementary School. OSSD provided the requested 
information within the specified timelines. On May 22, 2026, VOSHA notified OSSD that, 
based on the information provided, it had closed the complaint regarding radon and radon 
testing at Brookfield Elementary School. 
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Monitoring Report 
 
 

Superintendent 
Monitoring Report: 

Internal Organization: Orange Southwest 
School District 

Policy Type: Executive Limitations Policy Number/Title: 2.8 Communication 
and Support to the 
Board 

Submitted on:  12 August 2026 Period Covered July 2025-August 
2026 

 
 

Policy 

The superintendent shall not cause or allow the Board to be uninformed or unsupported in its 
work. 

Further, without limiting the scope of the foregoing by this enumeration, the Superintendent 
shall not: 

1.​ Neglect to submit monitoring data required by the Board (see policy 3.4 on 
monitoring Superintendent performance) in a timely, accurate, and understandable 
fashion, directly addressing the provisions of board policies being monitored; 

2.​ Allow the Board to be unaware of any actual or anticipated noncompliance with 
any Ends or Executive limitations policy, regardless of the Board’s monitoring 
schedule; 

3.​ Neglect to submit unbiased decision information required periodically by the Board 
or let the Board be unaware of relevant trends; 

4.​ Let the Board be unaware of any significant incidental information it requires, 
including anticipated media coverage, threatened or pending lawsuits, and 
material internal and external changes; 

5.​ Let the Board be unaware if, in the Superintendent's opinion, the Board is not in 
compliance with its own policies on Governance Process and Board-Management 
Delegation, particularly in the case of board behavior that is detrimental to the 
work relationship between the Board and the Superintendent; 

6.​ Present information in unnecessarily complex or lengthy form or in a form that 
fails to differentiate among information of three types: monitoring, decision 
preparation, and incidental; 

7.​ Allow the Board to be deprived of a workable mechanism for official board, officer, 
or committee communications; 
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8.​ Deal with the Board in a way that favors or privileges certain board members over 
others except when responding to officers or committees duly charged by the 
Board; 

9.​ Allow the Board to do its work without the necessary items on its consent agenda. 
Necessary items are those decisions delegated to the Superintendent yet required by 
law, regulation or contract to be board-approved, along with applicable monitoring 
information; 

10.​Allow the Board to be uninformed in a timely manner of all significant gifts; 
11.​Allow the Board to be unsupported and uninformed in its role as a quasi-judicial 

hearing body; or, 
12.​Allow the Board to be uninformed on an annual basis of all required policies 

currently in effect and where to access them.  

 

Interpretation  

This executive limitation serves to ensure that the Superintendent does not abdicate 
responsibility for keeping the Board fully informed and supported in its oversight and 
decision-making functions. The Superintendent's role is to provide the Board with the 
necessary tools, data, and context for it to fulfill its governance duties, and the following 
stipulations serve as specific safeguards to uphold this principle.  This limitation applies 
equally to the board as a whole as well as individual board members.  

 

Observable Conditions: 
a) The Board receives regular, comprehensive, and clear monitoring data that is aligned 

with the provisions of Board policies being monitored. These reports should be 
submitted in a timely manner and presented in an easily understandable format. 

b) If any noncompliance with Ends or Executive Limitations policies occurs, the 
Superintendent proactively informs the Board, even outside of the regular monitoring 
schedule. 

c) The Board receives objective and unbiased information on key decision-making topics, 
including significant trends or developments that may influence future decisions. 

d) The Superintendent ensures that the Board is kept informed about any external or 
internal changes, such as media coverage, lawsuits, or other critical developments that 
may affect the organization. 

e) The Board is informed if the Superintendent believes that the Board is not in 
compliance with its own governance policies, particularly concerning the 
Board-Management relationship. 

f) The information provided to the Board is clearly formatted, with distinctions between 
monitoring data, decision-making information, and incidental information. 
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g) The Board has access to a functional and transparent system for official 
communications between Board members, officers, and committees. 

h) The Superintendent treats all Board members equally, ensuring that no member is 
given preferential treatment, except in cases where a specific officer or committee has 
been duly authorized by the Board. 

i) The Board receives all necessary items for the consent agenda, including decisions 
that the Superintendent is authorized to make but are legally or contractually required 
to be Board-approved, along with required monitoring information. 

j) The Board is informed promptly about any significant gifts that may impact the 
organization, whether financial or otherwise. 

k) The Board is provided with all necessary support and information to perform its 
quasi-judicial functions effectively, such as during hearings or adjudicatory processes. 

l) The Board is informed annually about the policies in effect, and knows where to 
access these policies for reference. 

 
Rationale: 
1) The rationale for these limitations is to ensure that the Board is adequately informed 

and supported in fulfilling its governance role while maintaining transparency, 
accountability, and proper oversight. 

 
Evidence: 

Observable 
Condition 

Data/Result 

a)  Regular 
Reports 

All monitoring reports are submitted prior to the board meetings on the 
agreed to schedule. 

b) Non 
Compliance with 
EL and Ends 

The Board is informed immediately when any anticipated or actual 
noncompliance arises, with clear explanations and corrective actions 
suggested by the Superintendent.  The only example  in the preceding 
year was the partial non-compliance related to superintendent succession 
planning and the elimination of the Assistant Superintendent role.  This 
was addressed and moved to full compliance on the agreed to timeline .  

c) Unbias 
Decision 
Information 

The Superintendent regularly provides the Board with comprehensive 
reports on Executive Limitations and Ends, ensuring that all relevant 
monitoring data aligns with Board policy. These reports include pertinent 
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state and national trends, which the Superintendent typically discusses in 
reports to the Board or as incidental updates during Board meetings. The 
Board receives monthly financial reports and quarterly facilities reports to 
ensure necessary oversight and transparency on organizational 
performance and resource utilization. The Superintendent communicates 
confidential information to the Board through secure means, such as 
email or in-person during executive sessions, maintaining confidentiality 
and ensuring appropriate governance. 

d) Significant 
Incidental 
Information 

The superintendent has kept the board aware of media coverage, 
potential challenges, school safety  issues, H955,  ect.  and possible 
solutions. 

e) Board 
Compliance With 
Its Policies 

When the superintendent believed an individual board member was out of 
compliance with several governing policies he crafted the EL 2.8 
Communication and Support to the Board Memo dated 11 August 2025. 
 
A second incident occurred March 16,  2026 and was addressed in the 
April 2026 superintendent’s report and as an agenda item that the board 
discussed.  

 f) Clear Succinct 
Relevant 
Information 

The Superintendent has accomplished this using the monitoring report 
format and is also evidenced by the board not having questions about the 
written report 

g) Board 
Communication Board communication has generally happened in open session following 

the expectation in Vermont Open Meeting Law.  The board maintains its 
own budget to fund needs that exceed what is provided.   

h) Equal Board 
Member 
Treatment 

The superintendent has made himself available as needed to each board 
member as requested. 

i) Consent 
Agenda The board’s legal contractual and regulatory responsibility were placed on 

board agendas in a timely manner.  The general practice is the board has  
access to consent agenda material, in the board packet, for routine board 
meetings 5 days before each meeting 

j) Gifts 
OSSD has not accepted significant gifts in the last 12 months 
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k) Quasi Judicial 
Hearing Body The board has performed Quasi Judicial work twice  in the last 12 

months. 

First in a request to pay tuition for a student to attend a school outside of 
the OSSD district and to have the board pay the tuition. 

Second in the hearing of an Association Grievance related to the use of 
emergency leave. 

In both cases the board was provided with the necessary support and 
information to perform its Quasi Judicial work effectively  

l) Policies 
The board regularly reviews its policies and is updated when new 
required policies are introduced at the state level.  

 

Compliance: 

   I report compliance 

Michael J Clark,  Superintendent 
 
 

Notes: 
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Monitoring Report 
 
 

Superintendent 
Monitoring Report: 

Internal Organization: Orange Southwest 
School District 

Policy Type: Executive Limitations Policy Number/Title: 2.9 Policies Required 
by Legislative or 
Regulatory Bodies 

Submitted on:  12 August 2025 Period Covered July 2025 -August 
2026 

 
 

Policy 

With respect to required policies, the Superintendent shall not: 
 

1.​ Allow required policies to be incomplete, out of date, inaccessible to the 
community, or unreviewed by legal counsel. 

 
2.​ Allow for improper implementation of required policy elements. 

 
3.​ Allow those personnel who may be expected to implement policy to be untrained to 

do so. 
 

 

Interpretation  

The Superintendent must ensure that all required policies are complete, current, legally 
reviewed, and easily accessible to the public. Policies must be implemented as written, and all 
staff responsible for carrying them out must be trained to do so.  

 

Observable Conditions: 
a) A current list of required policies exists. 

b) All policies have been vetted by legal counsel. 

c) Training logs demonstrate that required faculty and staff have been trained. 

d) Policies are followed 
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Rationale: 
1) Accurate, current, and well-implemented policies protect the district from legal risk, 

ensure consistent operations, and maintain public trust. 

 
Evidence: 

Observable 
Condition 

Data/Result 

a)  Up To Date 
Policies 

The OSSD policies are listed on the OSSD website and are reviewed 
during the agenda building process and compared to the Vermont School 
Board Association Website to compare the current OSSD Policies with 
the Required State Policies 

b) Legally Vetted OSSD Adopts only VSBA Required Policies.  All VSBA Policies have 
been reviewed by legal Counsel 

c) Training During inservvice and faculty meeting time all faculty and staff receive 
yearly trainings with new and veteran staff on compliance with specific 
complex policies and procedures: FERPA and student privacy, HIPPA and 
medical privacy, mandated reporting, school shooter response, school 
access, fire drills, evacuations, and blood borne pathogen protocols. 
Completion of this training is documented by cabinet members using the 
Vector System.  

d) Followed No substantiated complaints of faculty or staff violating policies have been 
reported to the superintendent under Board Policy B27. When students 
violate policies, educational interventions are implemented to help them 
understand and adhere to the rules. Records of these interventions are 
maintained in the student information system. 

 
 

Compliance: 

   I report compliance 

Michael J Clark,  Superintendent 
 

Notes:  During the 2025-2026 the Vermont School Boards Association  made adjustments to 
a significant number of required board policies.  The board and superintendent made a plan to 
address all of the changes by Fall of 2026.  This work is in progress and on track to be 
completed in the agreed to time frame.  
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Orange Southwest School District
24 Central Street, Randolph, VT 

802-728-5052 
  
 

 
 
POLICY B8: ELECTRONIC COMMUNICATIONS BETWEEN EMPLOYEES AND 
STUDENTS 

 
Policy 

The Orange Southwest School District (OSSD) recognizes electronic communications and 
the use of social media outlets create new options for extending and enhancing the 
educational program of the school district. Electronic communications and the use of social 
media can help students and employees communicate regarding: questions during non-school 
hours regarding homework or other assignments; scheduling issues for school-related 
co-curricular and interscholastic athletic activities; school work to be completed during a 
student’s extended absence; distance learning opportunities; and other professional 
communications that can enhance teaching and learning opportunities between employees 
and students. However, the OSSD recognizes employees and students can be vulnerable in 
electronic communications. 

In accordance with Act 5 of 2018 this policy is adopted to provide guidance and direction to 
OSSD employees to prevent improper electronic communications between employees and 
students. 

I. Definitions. For purposes of this policy, the following definitions apply: 
A. Electronic communication. Electronic communication is any computer-mediated 

communication in which individuals exchange messages with others, either individually 
or in groups. Examples of electronic communication include, but are not limited to, 
email, text messages, instant messaging, voicemail, and image sharing, and 
communications made by means of an internet site, including social media and social 
networking websites. 

B. Social media. Social media is any form of online publication or presence that allows 
interactive communication, including, but not limited to, social networks, blogs, websites, 
and internet forums. Examples of social media include, but are not limited to, Facebook, 
Twitter, Instagram, YouTube, and Google+. 

C. Employee. Employee includes any person employed directly by or retained through a 
contract of employment with the district, an agent of the school, a school board member, 
and including supervisory union employees. 

D. Student. Student means any person who attends school in any of the grades 
Prekindergarten through 12 operated by the district. 

 
II. Policy on Electronic Communication Between Students and Employees. 

All communication between employees and students shall be professional and appropriate. 
The use of electronic communication that is inappropriate in content is prohibited. 

 
A. Inappropriate content of an electronic communication. Inappropriate content of an 

electronic communication between an Employee and a Student includes, but is not 
limited to: 29



1. Communications of a sexual nature, sexual oriented humor or language, sexual 
advances, or content with a sexual overtone; 

2. Communications involving the use, encouraging the use, or promoting or advocating 
the use of alcohol or tobacco, the illegal use of prescription drugs or controlled 
dangerous substances, illegal gambling, or other illegal activities; 

3. Communications regarding the employees’ or student’s past or current romantic 
relationships; 

4. Communications which include the use of profanities, obscene language, lewd 
comments, or pornography; 

5. Communications that are harassing, intimidating, or demeaning; 
6. Communications requesting or trying to establish a personal relationship with a 

student beyond the employees’ professional responsibilities; 
7. Communications related to personal or confidential information regarding employee 

or student that isn’t academically focused; and 
8. Communications between an employee and a student between the hours of 10 p.m. 

and 6 a.m. An Employee may, however, make public posts to a social network site, 
blog or similar application at any time. 

B. Procedures. The superintendent shall develop procedures for both the receipt and 
handling of reports filed under this policy (see IV.A. and B. below). 

IV. Enforcement Responsibilities 
A. Student communications violation of this policy. In the event a student sends an 

electronic communication, that is inappropriate as defined in this policy or that violates 
the procedures governing inappropriate forms of electronic communication to an 
employee, the employee shall submit a written report of the inappropriate communication 
(“Report”) to the principal or designee by the end of the next school day following actual 
receipt by the Employee of such communication. The principal or designee will take 
appropriate action to have the student discontinue such improper electronic 
communications. 

 
While the school district will seek to use such improper electronic communications by a 
student as a teaching and learning opportunity, student communications violation of this 
policy may subject a student to discipline. Any discipline imposed shall take into account 
the relevant surrounding facts and circumstances. 

B. Employee communications violation of this policy. In the event an employee sends an 
electronic communication that is inappropriate as defined in this policy or that violates 
the procedures governing inappropriate forms of electronic communication to a student, 
the student shall or the student’s parent or guardian may submit a written report of the 
inappropriate communication (“Report”) to the principal and/or the person designated by 
the principal to receive complaints under this policy promptly. The report shall specify 
what type of inappropriate communication was sent by the employee with a copy of the 
communication, if possible. 
Inappropriate electronic communications by an employee may result in appropriate 
disciplinary action. 

C. Applicability. The provisions of this policy shall be applicable at all times while the 
employee is employed by the district and at all times the student is enrolled in the school 30



district, including holiday and summer breaks. An employee is not subject to these 
provisions to the extent the employee has a family relationship with a student (i.e. 
parent/child, nieces, nephews, grandchildren, etc.). 

 
D. Other district policies. Improper electronic communications that may also constitute 

violations of other policies of the district, i.e. unwelcome sexual conduct may also 
constitute a violation of the school’s separate policy on the Prevention of Harassment, 
Hazing and Bullying of Students. Complaints regarding such behavior should be directed 
as set forth in the school’s Procedures on the Prevention of Harassment, Hazing and 
Bullying of Students. 

 
V. Reporting to Other Agencies 

A. Reports to Department of Children and Families [DCF]. When behaviors violative of 
this policy include allegations of child abuse, any person responsible for reporting 
suspected child abuse under 33 V.S.A. §4911, et seq., must report the allegations to the 
Commissioner of DCF. If the victim is over the age of 18 and a report of abuse is 
warranted, the report shall be made to Adult Protective Services in accordance with 33 
V.S.A. §6901 et seq. 

 
B. Reports to Vermont Agency of Education [AOE]. Accordingly, if behaviors violative 

of this policy in a public school involve conduct by a licensed educator that might be 
grounds under Vermont law for licensing action, the principal shall report the alleged 
conduct to the superintendent and the superintendent shall report the alleged conduct to 
the AOE. 

 
C. Reporting Incidents to the Police. Nothing in this policy shall preclude persons from 

reporting to law enforcement any incidents and/or conduct that may be a criminal act. 
 

D. Continuing Obligation to Investigate. Reports made to either DCF or law enforcement 
shall not be considered to absolve the school administrators of their obligations under this 
or any other policy, such as the Policy on the Prevention of Harassment, Hazing and 
Bullying, to pursue and complete an investigation upon receipt of notice of conduct 
which may constitute a policy violation. 

 

VSBA Update: June 25, 2020 
Date Warned: 9/12/26 
Date Adopted:  
Legal Reference(s): 2018 Acts and Resolves No. 5 (located at 

https://legislature.vermont.gov/Documents/2018.1/Docs/ACTS/ACT005/ACT005%20As% 
20Enacted.pdf) 

 16 V.S.A. § 1698 
 16 V.S.A. § 570 
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POLICY C1: EDUCATIONAL RECORDS 
 
The Orange Southwest School District (District) recognizes the importance of keeping 
accurate and appropriate education records(1) for students as part of a sound educational 
program and is committed to act as trustee of this information, maintaining these records 
for educational purposes to serve the best interests of its students. 

 
The principles of accuracy and confidentiality underlie all policies and procedures for the 
collection, maintenance, disclosure and destruction of education records. It is the policy of 
the District to protect the confidentiality of education records and release information only 
as permitted by law. Annually or when the student enrolls, the district will inform(2) 
parents, guardians, and students eighteen years and older of their rights with respect to the 
student’s education records and the available procedures for exercising those rights. This 
shall include notification of the following: 

 
1. The right to inspect and review the student’s education records within 45 days after the 

day the district receives a request for access. 
2. The right to request the amendment of the student’s education records that the parent or 

eligible student believes are inaccurate, misleading, or otherwise in violation of the 
student’s privacy rights. 

3. The right to provide written consent before the school discloses personally identifiable 
information (PII) from the student’s education records, except to the extent that the law 
authorizes disclosure without consent. 

4. The right to file a complaint with the U.S. Department of Education concerning alleged 
failures by the district to comply with the requirements of the Family Educational Rights 
and Privacy Act (FERPA). 

5. The procedure for exercising the right to inspect and review education records. 
6. The procedure for requesting amendment of records. 
7. The types of personally identifiable information that the district has designated as directory 

information, and a parent or eligible student’s right to opt out of the disclosure of 
directory information. (3) 

8. The procedure for a parent or eligible student to notify the district that they want to opt out 
of the district’s disclosure of directory information. 

9. The criteria for determining who constitutes a school official and what constitutes a 
legitimate educational interest as defined by FERPA.(4) 

 
Administrative Responsibilities 

 
The building principal will be the custodian of all education records in a given school. The 
superintendent has overall responsibility for education records throughout the District and 
for assuring that adequate systems are in place to maintain such records and to provide 32



parents with access to them in accordance with state and federal law. 
The superintendent is responsible for developing procedures to assure the consistent implementation 
of this policy. The procedures shall comply with all federal and state laws and regulations 
governing access to and the collection, maintenance, disclosure, and destruction of education 
records. 

 
Definitions 

 
All terms used in this policy, and the procedures developed for the implementation of this policy, 
shall be defined, where applicable, as those terms are defined in the Family Educational Rights and 
Privacy Act and in the federal regulations promulgated pursuant to that Act.(5) 

A “record” means any information recorded in any way, including but not limited to, handwriting, print, computer media, video or 
audio tape, film, microfilm and microfiche. The term “education records” means those records that are (1) directly related to a 
student; and (2) maintained by the school district, a school within the district, or a party acting for the school district or a school 
within the school district. It does not include a teacher’s notes that are in the teacher’s sole possession and shared only with a 
substitute teacher or records that are exempted from the definition under 34 C.F.R. § 99.3(b). 20 U.S.C. § 1232g; 34 C.F.R. § 
99.3. 

 
School districts are required to find an effective way to notify parents or eligible students who are disabled, and parents whose 

primary language is not English. 20 U.S.C. § 1232g; 34 C.F.R. § 99.7(b). 

 
The Family Educational Rights and Privacy Act allows schools to designate certain information as “directory information” and 

release it after providing public notice of the categories of information it seeks to release. “Directory information” includes, but is 
not limited to, a student’s name, address, telephone listing, date and place of birth, grade level, participation in officially recognized 
activities and sports, weight and height of members of athletic teams, dates of attendance, degrees, honors, and awards received, 
and the most recent previous educational agency or institution attended by the student. Additional information may be released 
with specific parental consent. 12 U.S.C. § 1232g; 34 
C.F.R. § 99.3. 

 
The Family Educational Rights and Privacy Act allows schools to disclose student personally identifiable information to school 

officials with legitimate educational interests. The criteria for determining who constitutes a school official and what constitutes a 
legitimate educational interest must be set forth in the district’s annual notification for FERPA rights. A school official typically 
includes a person employed by the school or school district as an administrator, supervisor, instructor, or support staff member 
(including health or medical staff and law enforcement unit personnel) or a person serving on the school board. A school official 
also may include a volunteer, contractor, consultant, or other party who, while not employed by the school, performs an 
institutional service or function for which the school would otherwise use its own employees and who is under the direct control of 
the school with respect to the use and maintenance of PII from education records, such as an attorney, auditor, medical 
consultant, or therapist; a parent or student volunteering to serve on an official committee, such as a disciplinary or grievance 
committee; or a parent, student, or other volunteer assisting another school official in performing his or her tasks. A school official 
typically has a legitimate educational interest if the official needs to review an education record in order to fulfill his or her 
professional responsibility. 12 
U.S.C. § 1232g; 34 C.F.R. § 99.3; 34 CFR § 99.31(a). 

 
12 U.S.C. § 1232g; 34 C.F.R. § 99.3. 

 
Date Warned: Sept. 12, 2026 

Date Adopted:  
 

Legal Reference(s): 20 U.S.C. §§ 1232g (Federal Family Educational Rights and Privacy Act of 1974) 
20 U.S.C. § 7908 

16 V.S.A. § 563(27) (NCLBA Armed Forces Recruiter/Higher Education Access) 34 C.F.R. 
Part 99 
1 V.S.A. § 317 (Definitions) 
15 V.S.A. § 670 (Non-custodial parents) 33 V.S.A. § 
5536a (Juvenile court records) 
VT State Board of Education Manual of Rules and Practices § 2113 
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POLICY C3: TRANSPORTATION (SCHOOL BUS) 
 
The daily transportation of the district pupils is a privilege accorded by the school system in 
compliance with statutory requirements. To provide maximum safety, each eligible pupil riding a 
school bus shall conform to the rules as set forth in Bus Conduct Rules and Disciplinary 
Procedures. Failure to do so may result in loss of privileges. Transportation will normally be 
from designated pick-up points to school and vice versa. Upon written request, transportation to 
childcare may be provided if the childcare is located on a regular school bus route. 
 
Bus routes and schedules will be examined yearly by the Transportation Supervisor. School 
buses will operate only on publicly owned and maintained roads. School buses will not operate 
on roads deemed by the Transportation Supervisor to be hazardous or unsafe for buses. 
 
According to the Statues (16 V.S.A. Section 1222), the following factors will be considered when 
determining routes and stops: 
 

1. Age and Health of students. 

2. Distance to be traveled, length of time spent on a bus by any given student. 

3. Width, condition and class of highways including curves, hills, 
intersections, turn- arounds and seasonal road conditions. 

Annual changes and adjustments proposed by the Transportation Supervisor shall be reviewed by 
the superintendent prior to implementation. 
 
If it is the recommendation of the Transportation Supervisor that school bus transportation be 
discontinued in any given area, a decision will be made by the superintendent. Affected families 
will be notified in advance in writing when the issue will be on the agenda for discussion. If the 
superintendent decides to discontinue service, affected families will be notified in writing with a 
minimum of one week’s notice prior to discontinuation. 
 
In the case of a request by parents to add additional routes, the decision to do so will be made by 
the superintendent, in consultation with the Transportation Supervisor. 
 
Routes may be adjusted throughout the year by the Transportation Supervisor as necessary to 
ensure safe and timely transportation of students. Unexpected and exceptional circumstances 
may cause temporary rerouting of bus routes. In these situations, an attempt will be made to 
notify impacted families as soon as possible. 

34



Exceptions made to established routes will be considered by the superintendent for exceptional 
physical impairment as pursuant to16 V.S.A., Section 1222. 
 
Bus routes will be submitted for publication in the local newspaper during the week prior to the 
opening of school. 
 
Parent complaints about student discipline will be considered by the Transportation Supervisor 
and the appropriate district principal. If parents are not satisfied with the administrative decision, 
they may request a meeting with the superintendent. The decision of the superintendent may be 
appealed, in writing, to the school board. 
 
The school district may enter into agreements with neighboring districts to transport non-resident 
children whenever practical and economically feasible. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Randolph: 
 
RUHS students living in the village area (see attached map) are ineligible for busing. A 
temporary waiver may be applied for in writing to the Transportation Coordinator for exceptional 
circumstances. 
Brookfield & Braintree: 
 
RUHS students will receive bus services. 
 
Preschool and Private School Students 
Children attending the public preschool or a local area private school will be offered school bus 
transportation only if such transportation can be provided under the following conditions: 
 

1. Transportation can be provided using established district school bus routes. 35



2. Transportation can be provided with no additional cost to the district. 
3. Considering the age, behavior, and physical condition of the child, 

transportation can be safely provided for that child without additional 
supervisory support or equipment. 

4. District students in grades kindergarten through twelve will be given 
priority in planning and determination of transportation needs, followed by 
public preschool students. 

5. Addition of preschool or private school children to a school bus route will 
not cause overcrowding of the bus and will be offered and continued on a 
"seats available" basis only. Parents will be given five (5) days’ notice if a 
child must be removed from a bus in order to make room for a regular 
school district K-12 student. Removal will be by lottery conducted by the 
Transportation Supervisor. 

6. All students riding school buses, including preschool and private school 
students, are subject to the disciplinary policies and rules of the district. 

7. Preschool children must be met at the bus stop by a parent or designated 
responsible adult. If the child is not met at the bus stop, the child will be 
returned to the preschool. Failure to meet a preschool child at the bus stop 
will result in school bus transportation being discontinued for that child. 

 
Date Warned: 9/12/2026 

Date Adopted:  
 
Legal Reference(s): 16 V.S.A. §§1221, 1222 (Student transportation) 
 

16 V.S.A. §1551 (Technical center transport) 
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POLICY C7: STUDENT ATTENDANCE 
 
It is the policy of the Orange Southwest School District to set high expectations for consistent 
student school attendance in accordance with Vermont law in order to facilitate and enhance 
student learning. Students who are (i) children between the ages of six and 16 years who are 
residents of the district; (ii) non-resident pupils who enroll in district schools; and (iii) children 
over the age of 16 who are enrolled in a district school, are required to attend school for the full 
number of days that school is held unless they are excused from attendance as provided in state 
law.1 

 
Definitions 
For the purpose of this policy, “truant” shall mean: 

1) A student between the ages of six and sixteen years, who is not excused from 
school attendance and fails to enter school at the beginning of the academic 
year or, being enrolled, fails to attend school; or, 

2) A student who is at least 16 years of age and is enrolled in public school and 
fails to attend, and is not excused from school attendance. 

 
A student may be excused from compulsory attendance if the student: 

1) Is mentally or physically unable to attend; 
2) Has completed the tenth grade and is not enrolled in public school; 
3) Is excused by the superintendent or a majority of the school directors; or 
4) Is enrolled in and attending a postsecondary school which is approved or 

accredited in Vermont or another state. 2 

 
Implementation 
Annually, the superintendent shall ensure that the school board appoints one or more individuals 
to serve as the truant officer and shall ensure that appointment is recorded with the clerk of the 
school district on or before July 3.3 

 
Administrative Rules and Procedures 
The superintendent shall develop administrative rules and procedures to ensure the 
implementation of this policy. The procedures will address the following issues: 

1. written excuses; 
2. tardiness; 
3. notification of parents/guardian; 
4. signing out of school; 
5. excessive absenteeism; 
6. homebound and hospitalized students; 37



7. early dismissals;
8. homework assignments; and
9. making up work.

The procedures may address other issues as well, including educational neglect. 

Administrative Responsibilities 
1. The principal is responsible for maintaining accurate and up-to-date records of

student attendance.
2. The principal is responsible for assuring that the school has the appropriate

family information that allows the school to contact the parent(s) or
guardian(s) of all students whenever necessary.

Date Warned: 9/12/2026 

Date Adopted: 

Legal Reference(s): 16 V.S.A. §§ 1121 et seq. (Attendance required) 

16 V.S.A. §§ 1122 (Students over 16) 

16 V.S.A. § 1125 (Truant officers) 

16 V.S.A. § 1126 (Failure to Attend; Notice) 
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Orange Southwest School District
24 Central Street, Randolph, VT 

802-728-5052

Code: F29 

FLAG POLICY 

Policy:   Under Vermont law, the Orange Southwest School District (District) is a municipality and a 
government body.   The District School Board supports the exercise of protected free speech by 
students and staff. The Board does not believe, however, that flag poles at school buildings in the 
District should be public forums for free speech.  Public forums are places where all protected speech 
must be allowed.  

Under Vermont law, each school must have a flagpole on the premises, and while school is in session 
the school must fly the United States flag.  Vermont law also permits the District to display a Vermont 
state flag.   It is the policy of the District that only the Vermont and United States flags may be flown on 
the school flag poles.  It is the policy of the District to encourage free speech in other, appropriate, 
locations and circumstances. 

Date Warned   9/12/2026 
Date Adopted  
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Code: C12 
Required 

 

Prevention of Sexual Harassment As Prohibited by Title IX 

I. Statement of Policy.  

A. Prohibiting Title IX Sexual Harassment. Per Title IX of the Education Amendments Act 
of 1972 (“Title IX”) the District does not discriminate on the basis of sex in its educational 
programs and activities, including employment and admissions.  All forms of sex-based 
discrimination, including sexual harassment, are prohibited in the District.  A District with 
actual knowledge of sexual harassment in an educational program or activity of the District 
against a person in the United States must respond promptly in a manner that is not 
deliberately indifferent.  A District is deliberately indifferent only if its response to sexual 
harassment is clearly unreasonable in light of the known circumstances.  A District may 
be deemed to have been deliberately indifferent based on its restriction of rights protected 
under the U.S. Constitution, including the First, Fifth and Fourteenth Amendments.   

B. Retaliation. Retaliation as defined by this Policy is expressly prohibited. Complaints 
alleging retaliation may be filed according to the Title IX Grievance Procedures set forth 
in Section IV.  

C. Concurrent Statutory Obligations. While all forms of sex-based discrimination are 
prohibited in the District, the purpose of this policy is to address, and only address, sexual 
harassment as defined in Title IX and Section II.M. below.  For conduct which satisfies 
that definition, a school’s response is governed by this policy, and in those cases for which 
they have received a filing of a formal complaint of same, as set forth under the Title IX 
Grievance Process set forth in Section IV below.  For other forms of inappropriate conduct, 
or conduct which may satisfy the definition of harassment on the basis of sex under 
Vermont law, including student misconduct and employment based statutes prohibiting 
unlawful harassment and other forms of misconduct, the District may have the separate 
obligation to address those behaviors as required by other school policies and applicable 
laws. 

D. Covered Parties. This Policy shall apply to all students, employees and any third party 
who contracts with the District to provide services to District students or employees, upon 
District property or during any school program or activity. A third party under supervision 
and control of the school system will be subject to termination of contracts/agreements, 
restricted from access to school property, and/or subject to other consequences, as 
appropriate. 

40



II. Definitions 
As used in this Policy and during the Title IX Grievance Process, the terms below shall have 
the meaning ascribed. 

A. “Actual Knowledge” means “notice” of “sexual harassment” or allegations of “sexual 
harassment” to either (a) a recipient’s Title IX Coordinator; or (b) any official of the 
recipient who has the authority to institute corrective measures on behalf of the 
recipient;  or (c) to any employee of an elementary and secondary school.  

1. For purposes of this paragraph “sexual harassment” refers to the definition as 
contained within this policy.  For other forms of inappropriate conduct, or conduct 
which may satisfy the definition of harassment on the basis of sex as recognized 
under Vermont law, schools retain the option and in some cases the obligation, to 
address those behaviors as required by policy and law. 

2. Actual knowledge shall not be deemed to exist when the only official of the recipient 
with actual knowledge is the respondent.  

3. “Notice” as used in this paragraph includes, but is not limited to, a Report of Sexual 
Harassment to the Title IX Coordinator as described Section IV.B.  

4. Notice sufficient to trigger an obligation under this policy only shall exist where any 
employee has sufficient personal knowledge of alleged facts to be aware that if 
such facts were found to be true it would constitute a violation of this policy. 

5. Imputation of knowledge based solely on vicarious liability OR constructive notice 
shall be insufficient to establish or constitute actual knowledge. 

B.  “Complainant” is an individual who is alleged to be the victim of conduct that could 
constitute “sexual harassment” under this Policy. In order for an individual to be 
considered to be a Complainant they need not file Report of Sexual Harassment, nor 
a Formal Complaint of Sexual Harassment.  Where the Title IX Coordinator signs a 
Formal Complaint of Sexual Harassment, the Title IX Coordinator is not considered a 
“Complainant.”  

C. “Days” shall mean calendar days, but shall exclude non-weekend days on which the 
District office is closed (e.g. holidays, office-wide vacations), or any weekday during 
the school year on which school is closed (e.g. snow days).  

D.  “Decision-Maker” means persons tasked with either the responsibility of making 
determinations of responsibility (referred to as “Initial Decision-Maker”); or the 
responsibility to decide any appeal (referred to as “Appellate Decision-Maker”) with 
respect to Formal Complaints of Sexual Harassment in accordance with the Title IX 
Grievance Process.  

E.  “Determination of Responsibility” is the formal finding by the decision-maker on 
each allegation of Sexual Harassment contained in a Formal complaint that the 
Respondent did or did not engage in conduct constituting Sexual Harassment under 
Title IX.  

F. “Disciplinary sanctions” are consequences imposed on a Respondent when s/he is 
determined responsible for sexual harassment prohibited under this Policy.   
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F. “Emergency Removal” for purposes of this Policy shall mean removing a respondent 
from the District’s education program or activity on an emergency basis, provided that 
the District undertakes an individualized safety and risk analysis, determines that an 
immediate threat to the physical health or safety of any student or other individual 
arising from the allegations of sexual harassment justifies removal, and provides the 
respondent with notice and an opportunity to challenge the decision immediately 
following the removal. Emergency Removals as permitted by this Policy shall not be 
construed to modify any rights under the Individuals with Disabilities Education Act, 
Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act.  

G. “Formal Complaint of Sexual Harassment” means a document filed by either (a) a 
complainant (or complainant’s parent/guardian); or (b) the Title IX Coordinator, 
alleging sexual harassment against a respondent AND requesting that the District 
investigate the allegation of sexual harassment.  The issuance or receipt of a Formal 
Complaint of Sexual Harassment formally triggers the Title IX Grievance Process set 
forth in Section IV. of this Policy.  

H. “Investigation of Title IX Sexual Harassment” Before the District can conduct an 
Investigation of Sexual Harassment under this Policy, against a Respondent, a Formal 
Complaint of Sexual Harassment that contains an allegation of sexual harassment and 
a request that the District investigate the allegations is required.  Such investigation is 
a part of the Title IX Grievance Process, as set forth in Section IV.E. 

I. “Remedial actions” are actions intended to restore or preserve a complainant’s equal 
access to the educational programs and activities of the District. 

J. ”Report of Sexual Harassment” is any report which provides the District with actual 
knowledge of sexual harassment or allegations of sexual harassment. Such a report 
may or may not be accompanied by a Formal Complaint of Sexual Harassment. 
Without such a Complaint, the Title IX Grievance Process is not triggered.  See Section 
IV.A and IV.B. regarding the process for initiating that process.  

K. “Respondent” means an individual who has been reported to be the individual 
accused (i.e. perpetrator) of conduct that could constitute sexual harassment as 
defined under this policy.  

L. “Retaliation” means intimidation, threats, coercion, or discrimination by either the 
District or any other person, against any individual for the purpose of interfering with 
any right or privilege secured by Title IX and/or this Policy, or because the individual 
has made a report or complaint, testified, assisted, or participated or refused to 
participate in any manner in an investigation, proceeding, or hearing in connection with 
this Policy. Intimidation, threats, coercion, or discrimination, including charges against 
an individual for code of conduct violations that do not involve sex discrimination or 
sexual harassment, but arise out of the same facts or circumstances as a report or 
complaint of sexual discrimination, or a report or formal complaint of sexual 
harassment, for the purpose of interfering with any right or privilege secured by Title 
IX or this policy, constitutes retaliation.   

Limitation in Scope. 

i.  Material False Statements. Actions taken in response to materially false statements 
made in bad faith, or to submitting materially false information in bad faith, as part 
of a report or during the Title IX Grievance Process do not constitute retaliation.  A 
determination of responsibility alone is insufficient to conclude that a person made 
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a materially false statement in bad faith.   

ii.  1st Amendment Protections. The exercise of rights protected under the First 
Amendment does not constitute retaliation prohibited by this Policy.  

M.  “Sexual harassment” prohibited under Title IX and by this Policy is conduct on the basis of 
sex, occurring in an education program or activity of the District, against a person in the United 
States, that satisfies one or more of the following: 

1. A school district employee conditioning the provision of an aid, benefit, or service of the 
District on an individual's participation in unwelcome sexual conduct; OR    

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, AND 
objectively offensive that it effectively denies a person equal access to the District’s 
education program or activity; OR 

3.  Or any conduct which would satisfies one or more of the following definitions: 

a.  Sexual assault: Any sexual act(s) directed at another person without consent of the 
victim, including instances where the victim is unable to lawfully give consent because 
of age or cognitive ability. Consent to a sexual act exists where words, actions or other 
non-verbal conduct objectively communicates a desire to participate in the sexual 
act(s).  Consent to some sexual act(s) does not indicate consent to all sexual acts. 
Consent may be withdrawn at any time by objectively communicating through words, 
actions or other non-verbal conduct  AND/OR 

b.  Dating Violence: Violence committed by a person who is or has been in a social 
relationship of a romantic or an intimate nature with the victim.  The existence of the 
relationship shall be considered with reference to the length of the relationship, the 
type of relationship and the frequency of the interactions between the persons involved 
in the relationship. AND/OR 

c.  Domestic violence: Felony or misdemeanor crimes of violence committed by a current 
or former spouse or intimate partner of the victim, by a person with whom the victim 
shares a child, by a person who is cohabitating with or has cohabitated with the victim 
as a spouse or intimate partner or any other persons protected under 15 V.S.A. section 
1101 from domestic abuse. AND/OR 

d.  Stalking: A course of conduct by a person directed at a specific person that would 
cause a reasonable person to fear for their safety or the safety of others or suffer 
substantial emotional distress.  

 

Limitation in Scope. For purposes of this policy conduct shall not be deemed to satisfy 
Title IX’s definition of “sexual harassment” if the conduct occurred either (1) outside of the 
United States and/or (2) includes locations, events or circumstances over which the 
District did not exercise substantial control over both the respondent and the context in 
which the harassment occurred.   

N. “Supportive Measures” are non-disciplinary, non-punitive, individualized services, offered 
as appropriate, as reasonably available, and without fee or charge to the complainant or the 
respondent before or after the filing of a formal complaint or where no formal complaint has 
been filed.  Such measures are designed to restore or preserve equal access to the 
District’s education program or activity without unreasonably burdening the other party 
including measures designed to protect the safety of all parties or the District’s educational 
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environment, or deter sexual harassment.  These measures may include, but are not limited 
to, the following: 

1.counseling; 
2.extensions of deadlines or other course-related adjustments; 
3.modifications of work or class schedules; 
4.campus escort services; 
5.mutual restrictions on contact between the parties; 
6.changes in work or housing locations; 
7.leaves of absence; 
8.increased security and monitoring of certain areas of the district campus; 
9.and other similar measures. 

III. Duties 

A. Reports of Sexual Harassment 

1. Any Person May Make a ‘Report of Sexual Harassment’.   Any person may report sexual 
harassment whether relating to her/himself or another person. A Report of Sexual 
Harassment may be made at any time, in person, by mail, by telephone, electronic mail, or 
by any other means that results in the Title IX Coordinator receiving the person’s verbal or 
written report.   

a. Any Staff Member May Receive Reports. Additionally, while the District strongly 
encourages Reports of Sexual Harassment to be made directly to the Title IX Coordinator, 
the report may be made to any District staff member, including, for instance, a counselor, 
teacher or principal. 

b. In Cases where Title IX Coordinator is Alleged Respondent. If the Title IX Coordinator is 
the alleged respondent, in such cases either the Report of Sexual Harassment or Formal 
Complaint of Sexual Harassment may be made directly to the Superintendent, who shall 
thereafter fulfill the functions of the Title IX Coordinator regarding that Report/Complaint, 
or delegate the function to another person.   

B. District Response to Report of Sexual Harassment. 

1. Duty to respond. The District will promptly respond when there is Actual Knowledge of sexual 
harassment, even if a Formal Complaint of Sexual Harassment has not been filed.   

a. District Response Must Be Equitable. In its response the District shall treat Complainants 
and Respondents equitably by providing supportive measures to the Complainant and by 
following the Title IX Grievance Process prior to imposing any disciplinary sanctions or 
other actions that are not supportive measures against a Respondent.   

b. Reports of Harassment Received by District Employees Shall Be Referred to Title IX 
Coordinator. Where any District employee – other than the employee harasser, or the Title 
IX Coordinator – receives information of conduct which may constitute sexual harassment 
under this Policy, s/he shall, without delay, inform the Title IX Coordinator of the alleged 
sexual harassment.  Failure to report will subject the employee to discipline up to and 
including dismissal. 

c. Complainant Contact. As soon as reasonably possible after receiving a Report of Sexual 
Harassment from another District employee or after receiving a report directly through any 
means, the Title IX Coordinator shall contact the Complainant [and parent/guardian in 
cases where the complainant is a student under the age of 18] to: 

i. discuss the availability of and offer supportive measures; 
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ii. consider the complainant’s wishes with respect to supportive measures; 
iii. inform the complainant of the availability of supportive measures with or without 

the filing of a formal complaint; and 
iv. explain to the complainant the process for filing a Formal Complaint of Sexual 

Harassment.   
2.  Formal Investigation of Sexual Harassment. Before the District may conduct a formal 

investigation of sexual harassment or take any action (other than supportive measures) 
against a Respondent, a Formal Complaint that contains an allegation of sexual harassment 
and a request that the District investigate the allegations is required and must be filed by 
either the Complainant, the Complainant’s Parent/Guardian, or the Title IX Coordinator, as 
set forth under Section IV.B. below. 

3.  Initiating the Title IX Grievance Process. A Report of Sexual Harassment alone does not 
initiate a Title IX Grievance Process.  Before the District may initiate that process, a Formal 
Complaint of Sexual Harassment must be filed under the procedures set out in IV.A. (“Title IX 
Grievance Process”). 

C.  Formal Complaints of Sexual Harassment. 

1. Process for Filing a Formal Complaint of Sexual Harassment. The process for filing a Formal 
Complaint of Sexual Harassment is set forth in Section IV.A. (“Title IX Grievance Process”). 

a. District Response to Receipt of Formal Complaint.  

i. Investigation of Sexual Harassment. The District must investigate the allegations of a 
Formal Complaint unless both parties voluntarily consent to engage in Informal 
Resolution, or Dismissal otherwise occurs under Section IV. G. below.  

2. District Written Notification to Parties in Response to Receipt of Formal Complaint. Upon 
receipt of a Formal Complaint, the District must provide written notice as set forth in Section 
IV.C. below of the Title IX Grievance Process. In response to a Formal Complaint of Sexual 
Harassment, the District must follow the Title IX Grievance Process set forth in Section IV.  

 

D. District Duty to Respond When Determination of Responsibility For Sexual Harassment 
Has Been Made Against a Respondent. The District must provide remedies to a Complainant 
where a determination of responsibility for sexual harassment has been made against a 
Respondent designed to restore or preserve equal access to the District’s education program or 
activity. Such remedies may include “supportive measures” but also need not be non-disciplinary 
or non-punitive and need not avoid burdening the Respondent.  

E.  Reporting to Other Agencies. 

1. Reports to Department of Children and Families. When a report made pursuant to this policy 
includes allegations of child abuse, any person responsible for reporting suspected child 
abuse under 33 V.S.A.§ 4491, et seq. must report the allegation to the Commission or DCF.  
If the victim is over the age of 18 and a report of abuse is warranted, the report shall be made 
to Adult Protective Services in accordance with 33 V.S.A. § 6901 et seq. 

2. Reports to Vermont Agency of Education. If a report of sexual harassment is made to the 
District about conduct by a licensed educator that might be grounds under Vermont law for 
licensing action, the principal shall report the alleged conduct to the Superintendent and the 
Superintendent shall report the alleged conduct to the Secretary. [If a report of sexual 
harassment is made in an independent school about conduct by a licensed educator that 
might be grounds under Vermont law for licensing action, the head of school is encouraged 
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to report the alleged conduct to the Secretary of Education.] 

3. Reporting Incidents to Police. 

a. FERPA Rights. Information obtained and documented by school administration regarding 
the school’s response to notice of student conduct that may constitute sexual harassment 
may constitute an “educational record” regarding the student or student(s) involved as 
defined by the Family Education Rights and Privacy Act. Accordingly, such information 
may not be disclosed without prior parent approval to local law enforcement except in 
response to a lawfully issued subpoena, or in connection with an emergency if disclosure 
is necessary to protect the health or safety of the student or other individuals. 

b. First Hand Reports. Nothing in this policy shall preclude persons from reporting incidents 
and/or conduct witnessed first-hand that may be considered to be a criminal act to law 
enforcement officials.       

4. Continuing Obligation to Investigate. Reports made to DCF, AOE or law enforcement shall not 
be considered to absolve the school administrators of their obligations under this policy, or 
other school policies where appropriate, to respond, and when appropriate to investigate and 
follow the Title IX Grievance Process.    

                                                                                                                                                                                                                                                                                                                   

F. Disseminating Information and Notice. 

1. Notice of Title IX Policy. The District will make this Policy publicly available on the District’s 
website (OR if the District does not maintain a website, available upon request for inspection 
by members of the public). 

2. Notice of Title IX Obligations and Coordinator Information. The District shall include in all 
student and employee handbooks, and shall make publicly available on the district’s website 
(OR if the District does not maintain a website, available for inspection to members of the 
public upon request) the following information: 

a. The District’s policy of non-discrimination on the basis of sex, that it is required by Title IX 
not to discriminate in such a manner, and that such requirement not to discriminate in the 
education program or activity of the District extends to admission and employment (all to 
be prominently displayed on both the website and in publications): 

b. The title, name, office address, email address, and telephone number of the District’s Title 
IX Coordinator (all to be prominently displayed on both the website and in publications);  

c.  A statement that Title IX inquiries may be referred to either the District’s Title IX 
Coordinator or to the Assistant Secretary for Civil Rights.  

The same information shall be otherwise provided to students, employees, unions or 
professional organizations holding collective bargaining or professional agreements with 
the District, and all persons seeking employment with the District, or seeking to enroll or 
participate in the District’s educational programs or activities. Those persons shall also be 
informed of the grievance procedures and process provided for under Section IV. of this 
Policy, including how to file either a Report of Sexual Harassment or Formal Complaint of 
Harassment, and the response the District will take in response to such filings.   
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3. Training Materials. Additionally, the District will make any materials used to train personnel 
as required under Sec. V.F. publicly available on the District’s website (OR if the District does 
not maintain a website, available upon request for inspection by members of the public).  

G. Record Keeping 

The District shall maintain for a period of seven years records of  

1. Sexual Harassment Investigations. The District shall maintain records of any: 

a. determination regarding responsibility; 

b. any disciplinary sanctions imposed on the respondent;  

c. any remedies provided to the complainant designed to restore or preserve equal access 
to the recipient’s education program or activity; and 

d. any appeal and result therefrom. 

   

2. Any informal resolution and the result therefrom. 

3. All materials used to train Title IX Coordinators, investigators, decision-makers, and 
any person who facilitates an informal resolution process.  

4. For each response required of the District by this Policy to Actual Knowledge of Sexual 
Harassment, the District must create and maintain for a period of seven years the 
following: 

a. Records of any actions, including any supportive measures, taken in response to a Report 
of Sexual Harassment or Formal Complaint of Harassment. In each instance the District 
must document the basis for its conclusion that its response was not deliberately 
indifferent, and document that it has taken measures designed to restore or preserve 
equal access to the District’s educational program or activity.  Where a District does not 
provide a Complainant with supportive measures, then the District must document the 
reasons why such a response was not clearly unreasonable in light of the known 
circumstances. The documentation of certain bases or measures does not limit the District 
in the future from providing additional explanations or detailing additional measures taken.  

H. Confidentiality 

1. Duty to Maintain Confidentiality. 

The District must keep confidential the identity of any individual who has made a Report of 
Sexual Harassment or Formal Complaint of Sexual Harassment under this Policy, any 
Complainant, Respondent, and any witness, except either: 

a. As may be permitted by the FERPA statute, 20 U.S.C. 1232g, or FERPA regulations, 34 
C.F.R. part 99; 

b. or as required by law, such as reports to DCF, law enforcement or the Agency of 
Education as set forth in Section III.E above; 
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c. or to carry out the purposes of 34 C.F.R. part 106, including the conduct of any 
investigation, hearing or judicial proceeding arising thereunder, as set forth in this policy 
(Section IV.C.2, IV.E.7,8, and 10, IV.F.5., IV.G.3., and IV.H.7.); 

d. where maintaining confidentiality with respect to supportive measures offered to the 
Complainant or Respondent would impair the ability of the school district to provide the 
supportive measures;  

IV. TITLE IX GRIEVANCE PROCESS. 

A. General Provisions.  

1. Triggers for Implementation. The Title IX Grievance Process is used only upon the filing of a 
Formal Complaint of sexual harassment as described below.  This process must be followed 
before any discipline of a Respondent to allegations of Sexual Harassment may be imposed 
by the District.  

2. Protections for Equitable Treatment in The Handling of Formal Complaints by District. The 
District response to a Formal Complaint of Sexual Harassment shall treat Complainant and 
Respondents equitably. In particular, this Title IX Grievance Process shall require:  

a. “Presumption of Non Responsibility” presumption that the Respondent is not 
responsible for the alleged conduct until a determination regarding responsibility is made 
at the conclusion of the Title IX Grievance Process; 

b. “Objectivity” an objective evaluation of all relevant evidence - including both inculpatory 
and exculpatory evidence - and provide that credibility determinations may not be based 
on a person’s status as a Complainant, Respondent, or Witness; 

c. “Conflict and Bias Free Personnel” that individuals designated by the District to act as 
Title IX Coordinator, investigator, decision-makers, or to facilitate an informal resolution 
process, shall have no conflict of interest nor bias for or against a Complainant or 
Respondent individually, or complainants or respondents generally;   

d. “No Interference with Legal Privileges” such that at no point in the grievance process 
will the Title IX Coordinator, the investigator, any decision maker, or any other person 
participating on behalf of the District, require, allow, rely upon, or otherwise use questions 
or evidence that constitutes, or seeks disclosure of, information protected under a legally 
recognized privilege (e.g., doctor/patient, attorney/client, clergy, etc.), unless the person 
holding such privilege (parent/guardian for minor student) has waived the privilege in 
writing to use the information with respect to the Title IX Grievance Process;  

e. “Proof of Responsibility for Sexual Harassment by a Preponderance of the 
Evidence,” which is only met when the party with the burden convinces the fact finder 
(the Initial Decision- Maker) that there is a greater than 50% chance that the claim is true 
(i.e., more likely than not).  This standard shall be applied to all Formal Complaints of 
Sexual Harassment, whether they involve students or faculty; and 

f. “Reasonably Prompt Time Frames for Conclusion of the Title IX Grievance 
Process.” The District shall make a good faith effort to conduct a fair, impartial grievance 
process in a reasonably prompt manner designed to provide all parties with a prompt and 
equitable resolution.  It is expected that in most cases, the grievance process will be 
concluded - through at least the determination of responsibility decision - within 80 days 
after filing the Formal Complaint of Sexual Harassment.  However, more complex cases 
or other case specific circumstances, may require additional time beyond that 
timeframe. In such cases, good cause must be shown and written notice provided. 
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B. Grievance Process Timeline.   

Investigation 20 +/- days (as the complexity of the case demands); 

10 days for reviewing information prior to conclusion of investigation; 
10 days after receiving investigative report -by either- party to respond; 
10 days for decision maker to allow initial questions;  
10 days for responses to questions; 
10 days for questions and responses to follow-up questions; 
10 days for determination of responsibility decision; 
10 days for appeal (6 additional days for administrative steps); 
10 days for argument/statement challenging or supporting determination;  
10 days for decision on appeal.  
 

1. Delays and Extensions of Time. At any stage of the grievance process, the District (through 
the Superintendent, or if the Superintendent is the respondent, the Title IX Coordinator or 
designee) may for good cause allow for temporary delays or extensions of time upon request 
of either party, or on his/her own initiative.  Examples of good cause may include such things 
as availability of parties, party advisors, witnesses, school or school administrative office 
holidays or vacations, referral back to an earlier stage of the grievance process, concurrent 
law enforcement or other agency activity, or need to obtain language interpreters or 
accommodation of disabilities.  For any such delay or extension of time, the Superintendent 
or the Title IX Coordinator will provide simultaneous written notice to the parties of the 
delay/extension and the reason(s).  

2. Delivery of Copies and Notices. Except as specifically stated elsewhere in this Policy, for any 
document, information or material required to be delivered to a party or to a person assigned 
with responsibility under the Title IX Grievance Process, the manner of transmittal may be by 
electronic mail, regular mail or such other manner reasonably calculated to assure prompt 
delivery with evidence thereof (such as a commercial carrier or other receipted 
delivery).  Hand delivery will only be permitted if made to the District official charged with the 
specific function under this Policy (e.g., Title IX Coordinator, Superintendent, investigator, 
decision maker(s), etc.).  Any document required to be delivered to a minor or other non-
eligible student, must also be delivered to the minor’s parent/guardian. Copies should also be 
sent to a party’s advisor if the information for the advisor has been previously communicated 
to the sending party.  Under federal regulations, copies of the investigative evidence, as well 
as the investigative report, must be forwarded to a party’s advisor.  

3. Notice of Range of Disciplinary Sanctions and Remedial Actions Upon Final Determination of 
Responsibility.  

a. Employee Respondents. “Disciplinary sanctions” against an employee respondent may 
include any available sanction available for the discipline of employees, up to and 
including dismissal or non-renewal for any other violation of Board policy,, applicable 
individual or collective bargaining contract, or state or federal laws or regulations. 

b. Student Respondents. “Disciplinary sanctions” against a student may include any 
available discipline or sanction, up to and including expulsion, permitted by District 
policies, and any other District rules and procedures or student code of conduct.  

c. Remedial Actions. Remedial actions as to a Respondent after a Title IX Sexual 
Harassment Final Decision, whether employee or student, may include the imposition 
upon a responsible respondent of any additional non-disciplinary measures appropriate 
to effecting a remedy for sexual harassment, and may include such measures as no-
contact requirements, scheduling adjustments, removal or exclusion from extracurricular 
activities, class reassignments, limits on future class registrations, restrictions on access 
to various spaces in the school buildings, reassignment of attendance, and similar 
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measures fine-tuned to respond appropriately to the circumstances surrounding a 
successful complainant’s  right to access the district’s program and activity.  Additional 
remedial actions may include recommendations that a school-wide or system-wide 
response is needed in order to respond to the sexual harassment in a way that is not 
clearly unreasonable under the circumstances.  In such cases, the Superintendent shall 
provide additional staff training, harassment prevention programs, or such other measures 
as determined appropriate to protect the safety of the educational environment and/or to 
deter sexual harassment. 

5.  Emergency Removal. Nothing in this Policy, or Title IX Grievance Process, precludes a 
District from removing a Respondent from the District’s education program or activity on an 
emergency basis, provided that the District undertakes an individualized safety and risk 
analysis, determines that an immediate threat to the physical health or safety of any student 
or other individual arising from the allegations of sexual harassment justifies removal, and 
provides the Respondent with notice and an opportunity to challenge the decision immediately 
following the removal. This provision may not be construed to modify any rights under the 
Individuals with Disabilities Education Act, Section 504 of the Rehabilitation Act of 1973, or 
the Americans with Disabilities Act.  Such removal shall not be disciplinary. 

6.  Administrative Leave.  Nothing in this Policy precludes a recipient from placing a non-student 
employee respondent on administrative leave during the pendency of the Title IX Grievance 
Process.  This provision may not be construed to modify any rights under Section 504 of the 
Rehabilitation Act of 1973 or the Americans with Disabilities Act.  

C. Formal Complaints of Sexual Harassment. The Title IX Grievance Process is initiated by way of 
a Formal Complaint (“complaint” or “formal complaint”) filed by the Complainant, the 
Complainant’s parent/guardian, or the Title IX Coordinator.   
1. Complainant Options. In cases of Actual Knowledge (and/OR) Reports of Sexual Harassment, 

the Complainant retains the option to either file a Complaint of Sexual Harassment or choose 
not to and instead simply receive the supportive measures, except as set forth below.   

a.  Filings by Title IX Coordinator. In cases where the Complainant does not file a Formal 
Complaint of Sexual Harassment, the Title IX Coordinator may nevertheless choose to 
sign and thus initiate a Formal Complaint of Harassment, but only if: 

i. initiating the grievance process against the respondent is not clearly unreasonable in 
light of the known circumstances;   

ii.  in other cases where, in the exercise of good judgment and in consultation with the 
District’s attorney as appropriate, the Title IX Coordinator determines that a grievance 
process is necessary to comply with the obligation not to be deliberately indifferent to 
Actual Knowledge of sexual harassment.  

iii.  If the Complaint is filed by the Title IX Coordinator, he/she is not a party to the action, 
and the District must comply with all of the provisions of the Title IX Grievance Process 
relative to respondents and complainants. 

b. Supportive Measures. The Title IX Coordinator will contact the Complainant to 
discuss and offer supportive measures. 

2. Respondent Rights. In cases where no Formal Complaint of Sexual Harassment is either filed 
by the Complainant or the Title IX Coordinator no disciplinary action may be taken against 
the Respondent based upon conduct that would constitute sexual harassment under this 
policy.  Nevertheless, the Title IX Coordinator may contact the respondent to discuss, and or 
impose, non-disciplinary supportive measures.  

3. Timeliness of Formal Complaints of Sexual Harassment. Although the District will initiate the 
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Title IX Grievance Process regardless of when the Formal Complaint of Sexual Harassment 
is submitted, delays in reporting may significantly impair the ability of school officials to 
investigate and respond to the allegations.  

4. Jurisdiction Over Parties. Although there is no time limit per se to filing a Formal Complaint of 
Sexual Harassment, Complaints may be dismissed if either the Complainant or Respondent 
is no longer enrolled or employed by the District.   

5. Manner of Filing and Content of Formal Complaints of Sexual Harassment. Formal Complaints 
of Sexual Harassment may be filed with the Title IX coordinator in person, by mail, or by email 
and must be in writing.  While forms may be obtained from the Title IX Coordinator or on the 
District or school website, at a minimum, a Formal Complaint of Sexual Harassment must: 

a. contain the name and address of the Complainant and the student’s parent or guardian if 
the complainant is a minor student; 

b. describe the alleged sexual harassment; 

c. request an investigation of the matter; 

d. when filed by the Complainant be signed by the Complainant or otherwise indicate that 
the complainant is the person filing the complaint, or if not filed by the Complainant be 
signed by the Title IX Coordinator. 

6. Consolidation of Complaints. The District may consolidate formal complaints of allegations of 
sexual harassment where the allegations of sexual harassment arise out of the same facts or 
circumstances and the formal complaints are against more than one respondent; or by more 
than one complainant against one or more respondents; or by one party against the other 
party. When the District has consolidated formal complaints so that the grievance process 
involves more than one complainant or more than one respondent, references to the singular 
“party”, “complainant”, or “respondent” include the plural, as applicable. 

C. Notification of Formal Complaint to Parties (“Notification”). Upon receipt of a Formal 
Complaint of Sexual Harassment, the District must provide the following written notice to the 
parties who are known: 

1.  Notice of the District’s Title IX Grievance Process (Section IV), including any informal    
resolution process. 

2.  Notice of the allegations potentially constituting sexual harassment as defined by Section 
II.M., including sufficient details known at the time and with sufficient time to prepare a 
response before any initial interview. Sufficient details include the identities of the parties 
involved in the incident, if known, the conduct allegedly constituting sexual harassment as 
defined by Section II.M., and the date and location of the alleged conduct, if known.  

a. Supplemental Notice Required Upon Change in Investigative Scope. If, in the course of 
an investigation the District decides to investigate allegations about the Complainant or 
Respondent that are not included in the original Notification, the District must provide 
simultaneous notice of the additional allegations to the parties whose identities are known. 

3. The written notice must include a statement that the Respondent is presumed not responsible 
for the alleged conduct and that a determination regarding responsibility is made at the 
conclusion of the Title IX Grievance Process set forth in Section IV. of the Policy.   

4. The written notice must inform the parties that they may have an advisor of their choice, who 
may be, but is not required to be, an attorney (who may be present during any Grievance 
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proceeding, including any related meeting or proceeding). The District may establish 
restrictions regarding the extent to which the advisor may participate in the proceedings, as 
long as the restrictions apply equally to both parties. 

5.  The written notice must inform the parties of any provision in the District’s code of conduct 
that prohibits knowingly making false statements or knowingly submitting false information 
during the grievance process.  

D. Informal Resolution. At any time prior to reaching a determination regarding responsibility (but 
only after the filing of a formal complaint), the District may offer an optional informal resolution 
process (e.g., mediation, arbitration), provided that the District: 

1. May not require as a condition of enrollment or continuing enrollment, or employment or 
continuing employment, or enjoyment of any other right, waiver of the right to a Sexual 
Harassment Investigation of a Formal Complaint of Sexual Harassment, such as may occur 
through Informal Resolution;  

2. May not offer an informal resolution process unless a Formal Complaint of Sexual 
Harassment is filed; 

3.  Provides written notice to the parties disclosing: 

a) The allegations of the Formal Complaint of Sexual Harassment; 

b) The requirements of the information resolution process including the circumstances under 
which it precludes the parties from resuming a formal complaint arising from the same 
allegations, provided, however, that at any time prior to agreeing to an informal 
final  resolution, any party has the right to withdraw from the informal resolution process 
and resume the grievance process with respect to the formal complaint; and 

c) Any consequences resulting from participating in the informal resolution process, 
including the records that will be maintained or could be shared.  

4. Obtains the parties’ voluntary written consent to the informal resolution process; and 

5.  Does not offer or facilitate an informal resolution process to resolve allegations that an 
employee sexually harassed a student.  

E. Sexual Harassment Investigation. 

The Title IX Coordinator shall designate a qualified, trained, person to investigate.   The 
investigation must: 

1. Include objective evaluation of all relevant evidence, including inculpatory and exculpatory 
evidence. (Evidence about the complainant’s sexual predisposition or prior sexual behavior 
are not relevant, unless such evidence about the complainant’s prior sexual behavior is 
offered to prove that someone other than the respondent committed the conduct alleged by 
the complainant, or if the evidence concerns specific incidents of the complainant’s prior 
sexual behavior with respect to the respondent and is offered to prove consent.) 

2. Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a 
determination regarding responsibility rests on the District and not on either of the parties; 

3. Provide an equal opportunity for the parties to present witnesses, including fact and expert 
witnesses, and other inculpatory and exculpatory evidence; 
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4. Not restrict the ability of either party to discuss the allegations under investigation or to gather 
and present relevant evidence; 

5. Provide the parties with the same opportunities to have others present during any interview 
or other part of the investigation, including the opportunity to be accompanied to any related 
meeting or proceeding by the advisor of their choice. The District may establish restrictions 
regarding the extent to which the advisor may participate in the proceedings, as long as the 
restrictions apply equally to both parties; 

6. Provide, to a party (e.g., Respondent or Complainant – and parent/guardian as appropriate) 
whose participation is invited or expected, written notice of the date, time, location, 
participants, and purpose of all investigative interviews, or other meetings, with sufficient time 
for the party to prepare to participate; 

7. Provide both parties an equal opportunity to inspect and review any evidence obtained as 
part of the investigation that is directly related to the allegations raised in a formal complaint, 
including the evidence upon which the recipient does not intend to rely in reaching a 
determination regarding responsibility and inculpatory or exculpatory evidence whether 
obtained from a party or other source, so that each party can meaningfully respond to the 
evidence prior to the conclusion of the investigation; 

8. PRIOR to completion of the Sexual Harassment Investigative Report, the District, through the 
Title IX Coordinator, must send to each party and party’s advisor, if any, the evidence subject 
to inspection and review in an electronic format or a hard copy, and the parties must have at 
least 10 days to submit a written response, which the investigator will consider prior to 
completion of the investigative report;  

9. Prepare a written Sexual Harassment Investigative Report that fairly summarizes relevant 
evidence, including, without limitation, witness credibility, discrepancies, inculpatory and 
exculpatory information, and relevant District policies, rules and regulations, and the manner 
in which the same were made known to the pertinent school populations or specific parties. 
The investigative report shall include a description of the procedural steps taken, starting with 
the receipt of the formal complaint, and continuing through the preparation of the investigative 
report, including any notifications to the parties, interview with parties and witnesses, site visit, 
and methods used to gather evidence.    

10. The investigator shall provide the Investigative Report in hard copy or electronic format to the 
Title IX Coordinator, to each party and each party’s advisor, if any.  Each party will have 10 
days from receipt to provide the Title IX Coordinator a written response to the Investigative 
Report.   

F. Initial Determination of Responsibility. The initial determination of responsibility of the 
respondent shall be made by the Initial Decision-Maker. 

1. Initial Decision-Maker. The Initial Decision-Maker cannot be the same person(s) as the IX 
Coordinator or the Investigator(s). 

2. Opportunity for Relevant Party Questions. After the Investigator Report has been sent to the 
parties pursuant to Section IV. E.10 (above), and PRIOR to making a determination of 
responsibility, the Initial Decision-Maker will afford each party 10 days to submit written, 
relevant questions to the Initial Decision-Maker that the party wants asked of any party or 
witness.  Only relevant questions may be posed.  The Initial Decision-Maker shall explain to 
the party proposing the questions any decision to exclude a question as deemed “not 
relevant.” 

a.  Irrelevant Questions and Evidence. Questions and evidence about the Complainant’s 
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sexual predisposition or prior sexual behavior are not relevant, unless such questions and 
evidence about the Complainant’s prior sexual behavior are offered to prove that someone 
other than the respondent committed the conduct alleged by the Complainant, or if the 
question and evidence concern specific incidents of the Complainant’s prior sexual 
behavior with respect to the respondent and are offered to prove consent. 

b.  Written Responses to Questions. The Initial Decision-Maker will provide the questions to 
the party/witness, with copies to each party, and provide no less than 10 days for written 
responses, likewise to be provided to each party.  

c.  Opportunity for Limited Supplemental Questions. The Initial Decision-Maker will provide 5 
days each for supplementary, limited follow-up questions and 5 days  for answers, and 
may provide for additional rounds of follow-up questions, as long as the provision is 
extended to both parties equally.    

3. Prohibition on Negative Inferences. The Initial Decision-Maker may not make any credibility 
determinations based on the person’s status as a complainant, respondent or witness.  

4. Presumption of Non-Responsibility. The Respondent must be deemed to be not responsible for 
the alleged conduct until a determination regarding responsibility is made at the conclusion of the 
Title IX Grievance Process. 

5. Written Initial Determination Regarding Responsibility. Within 10 days following the close of the 
period set for responses to the last round of follow-up questions, the Initial Decision-Maker must 
issue a Written Initial Determination to the Title IX Coordinator, the Superintendent and the parties 
simultaneously, which, while applying the preponderance of the evidence standard, must include:
  

a.  Identification of the allegations potentially constituting Sexual Harassment as defined in this 
Policy, section II.M.; 

b.  A description of the procedural steps taken from the receipt of the formal complaint through 
the Initial Determination Regarding Responsibility, including any notifications to the parties, 
interviews with parties and witnesses, site visits, methods used to gather evidence, and 
hearings held; 

c.  Findings of fact supporting the Written Initial Determination Regarding Responsibility; 

d.  Conclusions regarding the application of the District’s applicable codes of conduct, policies, 
administrative regulations or rules to the facts; 

e.  A statement of, and rationale for, the result as to each allegation, including a determination 
regarding responsibility (i.e., whether or not the respondent is responsible for sexual 
harassment), any disciplinary sanctions the District imposes on the Respondent, and whether 
remedies designed to restore or preserve equal access to the District’s education program or 
activity will be provided by the District to the Complainant; and 

f.  The District’s procedures and permissible bases for the Complainant and Respondent to 
appeal (as set forth in Section IV.H, below). 

6.  Finality of Decision. The Initial Determination Regarding Responsibility becomes final, and 
identified as the Title IX Sexual Harassment Final Decision either:  

a. On the date that District provides the parties with Written Determination of the Appeal, if an 
appeal is taken as set forth in Section IV.H. (below); OR 

54



b. Where no appeal is taken, the date on which an appeal would no longer be considered timely. 

7.  Duty to Effectuate Title IX Sexual Harassment Final Decision.  

a. District Response to Sexual Harassment. Once a Title IX Sexual Harassment Final 
Decision is issued, the District may implement remedies as set forth in Section III.D. above, 
and action as necessary to respond in a manner not deliberately indifferent in light of the 
known circumstances in cases of a Determination of Title IX Sexual Harassment Final 
Decision concluding  responsibility for Sexual Harassment. The issue of responsibility for the 
conduct at issue shall not be subject to further review or appeal within the District (except as 
provided by District policy or collective bargaining agreement or applicable law). Appeals of 
disciplinary sanctions may be made pursuant to the District’s ordinary review process for 
discipline, or to the extent applicable through any statutory or other processes provided under 
collective bargaining agreements or individual contracts. 

b. Responsibility for Response. The Title IX Coordinator is responsible for effective 
implementation of remedies. 

c. Other Actions Pursuant to Applicable Code of Conduct, Policies, Agreements, Contracts. The 
District may also proceed against the Respondent or Complainant pursuant to the District’s 
applicable code of conduct or other Board policies, collective bargaining agreement, individual 
contract or administrative rules/regulations/procedures.   

G. Dismissal of a Formal Complaint. 

1. The District must dismiss a formal complaint with regard to Title IX sexual harassment if the 
alleged conduct: 

a.  Would not constitute sexual harassment, even if proved; 

b.  Did not occur in the District’s education program or activity; or 

c.  Did not occur against a person in the United States. 

2. The District may dismiss a formal complaint with regard to Title IX sexual harassment if at any 
time during the investigation or determination of responsibility stage(s): 

a.  A complainant notifies the Title IX Coordinator in writing that the complainant would like 
to withdraw the formal complaint or any allegations therein; 

b.  The respondent is no longer enrolled or employed by the District; or 

c.  Specific circumstances prevent the recipient from gathering evidence sufficient to reach a 
determination as to the formal complaint or allegations therein.   

3. Upon dismissal of a formal complaint, the District must promptly send written notice of the 
dismissal and the reason(s) therefore simultaneously to the parties. 

4. The dismissal of a formal complaint under Title IX does not preclude the District from continuing 
any investigation or taking action under other District policies, code of conduct or 
administrative rules/regulations.  In some cases, the District may have an obligation to 
continue an investigation and proceed under a different policy or mandated process.  

H. Appeals. The District must offer both parties an appeal from a Initial Determination Regarding 
Responsibility, and from a Dismissal of a Formal Complaint, or any allegations therein. 
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1. Method of Filing. Either party may appeal the Initial Determination of Responsibility or the 
dismissal of a Formal Complaint of Sexual Harassment (or any allegations therein) by 
notifying the Superintendent in writing (“written appeal”), with a copy to the Title IX 
Coordinator.  If there are multiple determinations of responsibility, the written appeal shall 
specify which ones are included in the appeal.  

2.  Deadline for Notice of Appeal. The Notice of Appeal must be in writing and received by the 
Superintendent, with a copy to the Title IX Coordinator, within 10 days of either the Initial 
Determination of Responsibility or the written Notice of Dismissal being communicated to the 
parties, as appropriate.  

3.  Grounds For Appeal. Either party may only appeal the Initial Determination of Responsibility 
or the Dismissal of a Formal Complaint of Sexual Harassment (or any allegations therein) 
based upon one or more of the following grounds, which must be stated specifically in the 
party’s written appeal: 

a.  Procedural irregularity that affected the outcome of the matter; 

b.  New evidence that was not reasonably available at the time the determination regarding 
responsibility or dismissal was made, that could affect the outcome of the matter; or 

c.  The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or 
bias for or against complainants or respondents generally or the individual complainant or 
respondent that affected the outcome of the matter. 

4.  Appellate Decision-Maker. The Appellate Decision-Maker shall not be the same person as 
the Initial Decision-Maker that reached the determination regarding responsibility or the 
Dismissal of a Formal Complaint of Sexual Harassment, the Investigator(s) or the Title IX 
Coordinator.   The Appellate Decision-Maker shall not have a conflict of interest or bias for or 
against complainants or respondents generally or an individual complainant or respondent. 
The Appellate Decision-Maker shall be trained as set forth in section V.F.2. and 3. 

5.  District Notification of Appeal and Duty to Equitable Treatment of Parties During Appeal. The 
District must notify the both parties in writing when an appeal is filed and implement appeal 
procedures equally for both parties. 

6.  Opportunity to Brief Appellate Decision-Maker.  

a. Deadline In Cases Other than Newly Available Evidence. Except in cases of newly 
available evidence, each party shall have 10 days  “reasonable and equal opportunity] 
from the date of the Notification of Appeal under section H.5. above, to submit to the 
Appellate Decision-Maker a written statement in support of, or challenging, the Initial 
Determination Regarding Responsibility.  

b. Deadline in Cases of Newly Available Evidence. In cases where the basis of the appeal 
is newly available evidence affecting the outcome, the party relying upon such evidence 
shall submit to the Appellate Decision-Maker such evidence or a summary of such 
evidence along with the party’s appeal statement first and within 7 days from the date of 
the Notification of the Appeal. In such instances the Appellate Decision-Maker shall then 
forward such documentation on to the opposing party, whereupon the opposing party shall 
thereafter have 7 days to review and submit their Brief to the Appellate Decision-Maker. 

7. Written Determination of the Appeal  

a. The Appellate Decision-Maker shall provide a Written Determination of the Appeal after 
considering the record and the parties’ appeal statements, describing the result of the 
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appeal and the rationale of the result.  The appeals decision maker will only overturn the 
Initial Determination of Responsibility upon a conclusion that it was clearly erroneous (i.e., 
either made on unreasonable grounds, or without any proper consideration of the 
circumstances).  If the basis or one of the bases for the appeal was new evidence, the 
appeals decision maker may either make a determination of responsibility regarding that 
evidence or refer it back to the appropriate stage of the Title IX Grievance Process.  The 
Appellate Decision shall be provided simultaneously to both parties, with a copy to the 
Title IX Coordinator and the Superintendent of Schools.  

b. Upon issuance of the Written Determination of the Appeal, it becomes a Title IX Sexual 
Harassment Final Decision, as set forth in Section IV.F.6, with commensurate Title IX 
obligations for the District to act as set forth in Section IV.F.7.  

V. Responsible Personnel.   

A. Bias or Conflicts of Interest. 

No person designated as a Title IX Coordinator, investigator, decision-maker, nor any person 
designated by the District to facilitate an informal resolution process, may have a conflict of 
interest or bias for or against complainants or respondents generally or an individual complainant 
or respondent.  

B. Title IX Coordinator.  

The District must designate and authorize at least one employee to coordinate its efforts to comply 
with its responsibilities under this Policy, which employee must be referred to as the “Title IX 
Coordinator.” Any individual designated by the District as a Title IX Coordinator shall be free of 
conflict of interest or bias for or against complainants or respondents generally or an individual 
complainant or respondent.  

1.  Notice of Title IX Coordinator Contact Information. The name or title, office address, electronic 
mail address, and telephone number of the employee(s) designated as the Title IX 
Coordinator shall be provided to the following: 

a.  all applicants for admission and employment; 

b.  parents or legal guardians of elementary and secondary school students; 

c.  employees; and 

d.  all unions or professional organizations holding collective bargaining or professional 
agreements with the recipient. 

2.  Duties of Title IX Coordinator In addition to coordinating the District’s efforts to comply with its 
responsibilities under this Policy, and any other duties assigned, the Title IX Coordinator shall 
be responsible for: 

a.  Receipt of Reports of Sexual Harassment. Any person may report sex discrimination, 
including sexual harassment (whether or not the person reporting is the person alleged to 
be the victim of conduct that could constitute sex discrimination or sexual harassment), in 
person, by mail, by telephone, or by electronic mail, using contact information listed for 
the Title IX Coordinator, or by any other means that results in the Title IX Coordinator 
receiving the person’s verbal or written report. Such a report may be made at any time 
(including during non-business hours) by using the telephone number or electronic mail 
address, or by mail to the office address, listed for the Title IX Coordinator. 
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i. Responding to general reports and formal complaints of sexual harassment.  

(a). The Title IX Coordinator shall promptly contact the Complainant (or where 
Complainant is a minor their parent/guardian) (regardless to whether a formal 
complaint has been received) to discuss:  

i.  Supportive Measures: the availability of supportive measures (as defined in 
section II.N. above); to consider Complainant’s wishes with respect to 
supportive measures; to inform of the availability of supportive measures with 
or without the filing of a Formal Complaint of Sexual Harassment; 

ii.  Formal Complaint and explain the process for filing a Formal Complaint of 
Sexual Harassment.  

ii.  Signing and/or receiving Formal Complaints of Sexual Harassment and in such cases 
commencing the Title IX Grievance Process set out in Section IV. above; 

iii. Coordinating the effective implementation of supportive measures; and 

iv. Coordinating the District’s efforts to comply with its responsibilities related to the Title IX 
Grievance Process set forth in Section IV of this policy, including any other specific 
duties as assigned by the Superintendent to fulfill the District’s obligations under this 
policy. 

3. Conflict of Interest or Bias/Unavailability. In cases where the Title IX Coordinator is unavailable, 
including unavailability due to a conflict of interest or other disqualifying reason, the 
Superintendent shall assure that another person with the appropriate training and 
qualifications is appointed as acting Title IX Coordinator for that case, in such instances “Title 
IX Coordinator” shall include the acting Title IX Coordinators. 

C.  Investigators.  

1. Conflict of Interest or Bias. Any individual assigned to investigate a Formal Complaint of Sexual 
Harassment shall not have a conflict of interest or bias for or against complainants or 
respondents generally or an individual complainant or respondent.   

2. Responsibilities. Investigators shall be responsible for conducting Sexual Harassment 
Investigations as set forth in Section IV.E. above.  

D. Decision-Makers.  

1. Conflict of Interest or Bias. Any individual assigned as a Decision-Maker in the case of a 
Sexual Harassment under this Policy shall not have a conflict of interest or bias for or against 
complainants or respondents generally or an individual complainant or respondent.   

2. Responsibilities.  

a. Initial Decision-Makers shall be responsible for issuing an Initial  Determination 
Regarding Responsibility following a Sexual Harassment Investigation and other duties 
set forth in Section IV.F. above. 

b. Appellate Decision-Makers shall be responsible for issuing a Written Determination of 
the Appeal, and other duties set forth in Section IV.H. above. 

E.  Informal Resolution Process Facilitators (“Facilitators”).  
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1. Conflict of Interest or Bias. Any individual assigned to facilitate an informal resolution process 
shall not have a conflict of interest or bias for or against complainants or respondents 
generally or an individual complainant or respondent.   

2. Responsibilities. Facilitators shall be responsible for facilitating a process of informal 
resolution as permitted in section IV. D. above. 

F. Training. The District shall ensure that training of the following personnel occur: 

1. All District Employees. Training of District Employees shall occur relative to mandatory 
reporting obligations, and any other responsibilities they may have relative to this Policy. 

2. Title IX Coordinators, investigators, decision-makers, and any person who facilitates an 
informal resolution process. These individuals must be trained on the following topics: 

a.  the definition of sexual harassment as contained within this Policy; 

b.  the scope of the recipient’s education program or activity; 

c.  how to conduct an investigation, appeals, and informal resolution process; 

d.  how to serve impartially, including by avoiding prejudgment of the facts at issue; and 

e.  conflicts of interest and bias. 

3.  Decision-makers.  In addition to the topics set forth in II.D.2. above, decision-makers shall be 
trained on the following topics:  

a. issues of relevance of questions and evidence, including when questions and evidence 
about the complainant’s sexual predisposition or prior sexual behavior are not relevant as 
set forth in Section IV.E.1. and IV.F.2.a. 

4. Investigators. In addition to the topics set forth in II.D.2. above, investigators shall be trained 
on issues of relevance to create an investigative report that fairly summarizes relevant 
evidence, as set forth in Section IV.E.9 above. 

5. Training Materials. Any materials used for trainings of Title IX Coordinators, investigators, 
decision-makers, and any person who facilitates an informal resolution process, must: 

a.  Not rely on sex stereotypes; and 

b.  Promote impartial investigations and adjudications of formal complaints of sexual 
harassment. 

c.  Be made available to the public either on its website, or if the District does not maintain a 
website, must make those materials available upon request for inspection by members of 
the public.   
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VSBA Update: September 1, 2020 
Date Warned:  
Date Adopted:  
Legal Reference(s): Title IX of the Education Amendments of 1972, 20 U.S.C 1681, et seq20 U.S.C. 

§1232g, Family Educational Rights and Privacy Act 
 34 CFR. Part 99, Family Educational Rights and Privacy Act Regulations 
 34 CFR 106.8, Designation of responsible employee and adoption of grievance 

procedures. 
 34 CFR 106.30, Definitions 
 34 CFR 106.44, Recipient’s response to sexual harassment 
 34 CFR 106.4, Grievance process for formal complaints of sexual harassment 
 34 CFR 106.71, Retaliation 
Cross References:  

 
Legal References Disclaimer: These references are not intended to be considered part of this policy, 
nor should they be taken as a comprehensive statement of the legal basis for the Board to enact this 
policy, nor as a complete recitation of related legal authority. 
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Orange Southwest School District
24 Central Street, Randolph, VT 

802-728-5052 
  
 

 
 
 
CODE: C4  
(Required)  
 
ENGLISH LEARNERS  
 

Policy:  
It is the policy of the Orange Southwest School District to ensure that English 
Learners, including immigrant students, have equitable access to academic and 
extracurricular school programming as required by law.  

Definition:  
For purposes of this policy and administrative rules and procedures developed pursuant 
to this policy:  

English learner: The term “English learner,” when used with respect to an 
individual, means an individual:  

1. who is aged 3 through 21[1];  
2. who is enrolled or preparing to enroll in an elementary school or 
secondary school;  
3.  

A. who was not born in the United States or whose native language is a 
language other than English;  
B. who: 

i. is a Native American or Alaska Native, or a native resident of 
the outlying areas; and  
ii. comes from an environment where a language other than English 
has had a significant impact on the individual's level of English 
language proficiency; or  

C. who is migratory, whose native language is a language other than English, 
and who comes from an environment where a language other than English is 
dominant; and  

4. whose difficulties in speaking, reading, writing, or understanding the English 
language may be sufficient to deny the individual —  

A. the ability to meet the challenging State academic standards;  
B. the ability to successfully achieve in classrooms where the language of 
instruction is English; or  
C. the opportunity to participate fully in society.  

Administrative Responsibilities:  
The superintendent or designee shall be responsible for developing and implementing 
procedures to comply with federal and state laws, which define standards for serving 
students who are English learners.  
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[1] According to the USDE Non-Regulatory Guidance: English Learners and Title III (September 23, 
2016), under ESEA, and the addendum to the aforementioned Guidance, LEAs may use Title III 
funds to serve ELs as young as age three, but are not required to do so. 
 
 
 

VSBA Update:  12/5/2022 

Date Warned:  

Date Adopted:  

Legal Reference(s):  42 U.S.C.§§ 2000 d et seq. (Title VI of the Civil Rights Act of 1964) 

 20 U.S.C. 6801 et seq. (English Language Acquisition, Enhancement, and Academic 
Achievement Act) 

 20 U.S.C. § 7801(20) (Definition of English Learner) 

 34 C.F.R. Part 100 9 V.S.A. § 4502 (Discrimination, public accommodations) 

 Vermont State Board of Education Manual of Rules and Procedures § 1250 

Cross Reference:  

 
 
 
 
DISCLAIMER: This model policy has been prepared by the Vermont School Boards Association for the sole and exclusive use 
of VSBA members, as a resource to assist member school boards with their policy development. School Districts should 
consult with legal counsel and revise model policies to address local facts and circumstances prior to adoption, unless the 
model policy states otherwise. VSBA continually makes revisions based on school districts' needs and local, state and federal 
laws, regulations and court decisions, and other relevant education activity. 
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Orange Southwest School District
24 Central Street, Randolph, VT 

802-728-5052 
  
 

 
 
Code D1 
(Required)1 
 
 
PROFICIENCY-BASED GRADUATION REQUIREMENTS (PBGRs) 
 
It is the policy of the Orange Southwest School District to ensure students can engage in rigorous, 
relevant and comprehensive learning opportunities that allow them to demonstrate proficiency in 
literacy, mathematics, scientific inquiry, global citizenship, physical education, artistic expression, and 
transferable skills.  A student meets the requirements for graduation when the student demonstrates 
evidence of proficiency in these curriculum content areas, and when they meet any additional 
graduation requirements described by this Board (Insert additional requirements here). 
 
The Orange Southwest School District will use credits for the purpose of demonstrating that a student 
has met the graduation requirements.  Credits will specify the proficiencies demonstrated in order to 
attain a credit and shall not be based on time spent in learning (use only if the District will continue to 
use credits to demonstrate progress towards meeting the graduation requirements).  Students in the 
Orange Southwest School District will receive credit for learning that takes places outside of the 
school, school day, or the classroom, provided that any credits earned occur under the supervision of 
an appropriately licensed educator. 
 
Responsibilities of the Superintendent 
The superintendent shall develop procedures to ensure: 

1. The PBGRs described in this policy reflect the learning standards adopted by the State Board of 
Education.    

2. Students are being assessed as proficient against the comprehensive set of board-adopted 
PBGRs set forth in this policy prior to their receipt of a high school diploma.  

3. Course credits will specify the proficiencies demonstrated to attain that credit, and that those 
proficiencies will align with the PBGRs set forth in this policy. 

4. Student learning outcomes attained through Flexible Pathways2 opportunities— including 
career and technical education, virtual learning, work-based learning, service learning, dual 
enrollment, and early college— are linked clearly to expectations of proficiency identified in this 
policy.  

5. Learning opportunities identified in students’ Personalized Learning Plans (PLPs) support 
expectations of proficiency identified in this policy. 

6. All students will meet the same set of PBGRs set forth in this policy, with accommodations or 
modifications being provided for students who require them under an IEP or 504 plan.  

7. Information regarding PBGR implementation and assessment is provided to students and 
parents at least annually.  
 

1 Rule 2120.8 of the Education Quality Standards requires secondary school boards to adopt a local graduation 
policy that defines “proficiency-based graduation requirements based on standards adopted by the State Board of 
Education.” 
2 Rule 2120.2 requires schools to provide students the opportunity to experience learning through flexible and 
multiple pathways, including but not limited to career and technical education, virtual learning, work-based 
learning, service learning, dual enrollment and early college. Learning must occur under the supervision of an 
appropriately licensed educator. Learning expectations must be aligned with state expectations and standards.  
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Monitoring of PBGR Implementation 
The responsibilities described above will be monitored at a frequency and by a method chosen by the 
board.  The board can monitor any policy at any time by any method, but will ordinarily depend on the 
following schedule: 
 
 

Administrative Procedure Frequency Month 
1. Student proficiency assessment reflects PBGRs  Biannually Jan., July 
2. Course descriptions specify proficiencies to be 

attained  
Annually August 

3. Flexible Pathways and PBGRs are aligned Annually August 
4. PLPs and PBGRs are aligned  Annually August 
5. PBGR accommodations and modifications  Biannually Jan., July 

 
 
 
 
 
 
 
 
 
 
 
 
VSBA Version: March 3, 2020 
Date Warned:  
Date Adopted:  
Legal Reference(s):  
Cross Reference(s):  
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Orange Southwest School District
24 Central Street, Randolph, VT 

802-728-5052 
  
 

 
 
D4 
REQUIRED1 

TITLE I COMPARABILITY  
Statement of Policy  
If a school in the Orange Southwest School District becomes eligible to receive Title I funds, the school 
district in which the school is located shall provide comparable services, staffing levels, curriculum 
materials and instructional supplies for Title I eligible and non-Title I eligible schools.  The district shall 
use local and state funds to ensure equivalence among schools in staffing and the provision of 
curricular materials and instructional supplies.  Students in all schools shall be eligible for comparable 
programs and supplemental supports. The district shall utilize district-wide salary schedules for 
professional and non-professional staff.  
 
Administrative Responsibilities 
The superintendent or designee shall develop written procedures to ensure: 

1. Compliance with the federal comparability requirements; and 
2. That records documenting compliance are maintained and updated biennially; 

 

VSBA Review Date August 15, 2023 

Date Warned  

Date Adopted  

Legal References 20 USC §6321(c) 
20 USC 7801(26) (LEA defined) 
Vermont Agency of Education CFP Comparability Guidance 

Cross References  

 

 

  

  

  

  

1 20 USC §6321(c) requires local education agencies (LEAs) to have a policy ensuring equivalence among 
schools in teachers, administrators, and other staff; and a policy to ensure equivalence among schools in the 
provision of curriculum materials and instructional supplies. 
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Orange Southwest School District
24 Central Street, Randolph, VT 

802-728-5052 
  
 

 
 
POLICY D24: 
 
SPECIAL EDUCATION 
 
It is the policy of the Orange Southwest School District to meet the needs of students with disabilities, 
as defined in federal and state law and regulations, and to provide a free and appropriate public 
education (FAPE) to these students in the least restrictive environment that will allow all students to 
benefit educationally. 
 
The Agency of Education (AOE), as the State Education Agency (SEA), is responsible for the overall 
provision of a Free Appropriate Public Education (FAPE) to eligible Vermont students with disabilities 
and does this through the implementation of the Individuals with Disabilities Education Act (IDEA). 
 
The Orange Southwest School District will use the guidelines developed by the Vermont Agency of 
Education in its most current edition of the Vermont Special Education Procedures and Practices 
Manual regarding special education issues. The Manual is designed to assist Vermont school districts 
in understanding the provisions of the Individuals with Disabilities Education Improvement Act (IDEA) 
and meeting its requirements. 
 
Date Warned:  
Date Adopted:  
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Orange Southwest School District (OSSD) 
Board Meeting on Wednesday, August 12, 2026  

Brookfield Elementary School      6:00 pm 
 

 
Google Meet 

meet.google.com/gny-vojs-xie 
Or dial: 7105-618-(US) +1 530  PIN: 601 861 576# 

 
 

I. Opening (6:00 pm) 
Meeting called to order by Vice Chair at 6:42 p.m. 
 

● Board Attendance: Ensuring a quorum 
Board: Ray Zapata, Ann Kaplan, Rachel Gaidys, Bev Lauchner, Ryan Anderson. 
Administration: Michael Clark, ORCA Media, Kyle Southworth. Guests: Lynn Tabor, 
Sonja Barter, Nevaeh Barter. 
 

● Meeting Purpose:  
Board planning, organization and policy review 
 

● Review and Accept Agenda: Meeting purpose? Is the right amount of time allotted? 
Ann Kaplan moves to re-order the agenda, moving the student transfer request to the 
first order of business  
 
II. Ownership Linkage (6:05) 

● General Public Comment: The Board welcomes comment but is not able to take any action. 
Comments limited to 3 minutes per speaker.  

No comments, no public attending. 
 

● Reconfiguration Letter 
Discussion surrounding the community letter issued by the board regarding 
reconfiguration, Anne Kaplan confirmed with Ryan Anderson that the letter had been 
posted on all community Front Porch Forums.  
 

● Ownership Linkage Committee - status and plan for the year 
Discussion about public engagement and what board members sit on the committee. 
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III. Board Process (6:15) 
● Student transfer request (Action)  

Board discusses with the family, and each other, the purpose behind the request and 
the needs and time. Michael Clark notes that EL 2.3 directs that students must come 
before the board for approval, the superintendent is unable to approve. The board 
states that White River must formally state if they will or will not pay tuition for this 
student, they want an agreement before accepting. Conversation about if the Chelsea 
School Board has been involved, suggestion that the family approach that school board 
and then return to OSSD board if tuition isn’t approved. Ray Zapata wants OSSD to be 
the district that assists students with empathy and speed. Discussion of how to narrow 
any decision to reduce future abuse. 
 
VOTE: Ryan Anderson moved to to deny the student’s request with the understanding 
that Michael Clark will communicate that Randolph Union Middle & High School will 
welcome the student if Chelsea pays the tuition. Motion was seconded by Anne Kaplan. 
Motion failed. Anne Kaplan abstains.  
 
VOTE: Bev Lauchner moves to table the requet until Michael Clark has communicated 
with Jamie Kinnarney and the family has spoken with First Branch and come back to the 
OSSD board with results of that request. Motion was seconded by Ryan Anderson and 
passed unanimously. 
 
IV. Board Education (6:10) 

● Additional training to support Ends development & monitoring (Discussion)  
Anne Kaplan would like to see more training on how to evaluate Ends and work with 
district leader. Michael Clark says if the Ends reports need to be done more often, he 
can do that. Discussion is tabled. 
 

● Vermont School Board Association Annual Conference (Information) 
○ October 29 3-8 pm Superintendent & Officer Training & Banquet 
○ October 30 Full Day Annual Conference 

Board members are asked to let Kyle Southworth know if they would like to attend so 
they can be registered. 
 
V. Monitoring the Organization (7:40) 

● Review EL 2.0, 2.8, 2.9 as supported by Board Policy 3.4 – first read 
 

● Financials (Information in support of EL 2.3 Financial Conditions) 
Discussion of surplus and higher revenue than expected due to interest earned, grants, 
etc. Michael Clark suggests exploring campus improvements if the district isn’t going to 
reconfigure. Ray Zapta agreed, preferring to see money doing something rather than 
money sitting around. 
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VI. Policy Decisions for District Governance (8:00)  

● All Policies for First Read 
○ C12  Prevention of Sexual Harassment as Prohibited by Title IX 
○ C4 English Learners 
○ D1 Proficiency-Based Graduation Requirements 
○ D4 Title 1 Comparability & Title 1, Part A 
○ D24 Special Education (formerly D7) 

● All policies for a second read (Action) 
○ B1 Substitute Teachers 
○ B4 Drug & Alcohol Testing: Transportation Employees 
○ B7 Tobacco Prohibition 
○ C10 Policy on Prevention of Harassment, Hazing & Bullying of Students  
○ C11 Freedom of Expression 
○ F4 Access Control & Visitor Management 

 
VOTE: Ray Zapata moved to accept policies B1, B4, B7, C10, C11 and F4 as 
presented.  Motion was seconded by Ryan Anderson and passed unanimously. 

 
VII. Monitoring the Board (8:05) 

● Board Self-Evaluation: Monitoring compliance with Board Governance Process and Board 
Management Delegation Policies.   

● GP 4.3 Agenda Planning 
Board discusses self-avaluation. 
 
VIII. Consent Agenda (8:10)  
 Board motion: I move to approve the Consent Agenda 

● Vote on acceptance of Consent Agenda: Items that the Board has previously delegated to the 
Superintendent, but that an external authority requires the Board to approve. The entire Consent 
Agenda is adopted by one motion, without discussion. However, an item can be removed from 
the Consent Agenda for discussion with a majority vote GP 4.3.4.  

● Approve Minutes from July 8, 2026  
● Approve updated signers on bank accounts 
● Transportation Reserve Funds request 
● New Hires 

 
VOTE: Ryan Anderson moved to accept the consent agenda as presented. Motion was 
seconded by Ray Zapata, Motion passed unanimously.  
 
IX. Closing/Incidental Information (8:15) 

● Superintendent’s Report 
Michael Clark discusses his report (enclosed in Board packet), touches on hiring, CESA 
and a recent tour of the new Burlington High School facility that he and Wes Gibbs went 
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on. He asks if board members would be interested in touring the facility? The board 
discuses, expressing interest in a tour and inviting other school boards to tour as well. 
Michael Clark will reach out to superintendents. 
 

● Item Recap 
Michael Clark will communicate with superintendents about a tour of the BHS facility 
Michael Clark will communicate with Jamie Kinnarney regarding tuition for student 
Michael Clark will advise the Board and contact legal for advice if First Branch isn’t 
willing to approve tuition. 
Board will schedule a special meeting to review student’s transfer appeal if necessary. 
Appealing family will be invited to any special meeting. 
 
 
With no further business, the meeting is adjourned at 8:30 p.m. 
 
X. Executive Session (If needed)   
 
Future Meetings 

● Agenda Planning Meeting Monday August 31st @ 5:30 
● RTCC Meeting: September 9, 2026 5 pm at RUHS Media Center 
● Regular Board Meeting: September 9, 2026 6 pm at RUHS Media Center 

 
Respectfully submitted, 
 
Kyle M. Southworth 
Kyle Southworth 
Administrative Assistant, 8/18/2008 
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New Hires 

Marisah Parkington   Paraeducator 
Shane Quintana   Teacher 
Josie Castle    Teacher 
Troy Porter    Paraeducator 
Benjamin O'Brien  Coach 
Melissa Smith   Substitute 
Heather Walter   ASP Staff 
Lisa Alix    ASP Staff 
Leila Hoppe   Substitute 
Sofi Collins   Substitute 
Roderick Small   Coach 
Brittani Villandry   Substitute 

 

Resignations 

James Warden   Teacher 
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Orange Southwest School District 
24 Central Street Randolph Vermont 05060 
Telephone (802) 728-5052 
 

Michael J. Clark, Superintendent 
Robin Pembroke, Business Manager 
Kayla Link, Director of Special Education 
Mindybeth Pike, Director of Curriculum and Student Achievement 
 

Proudly Serving the Towns of Braintree, Brookfield, and Randolph 
 

 September Board Report 
Prepared by Michael J. Clark  

3 September  2026 
 
Paine Mountain Request 

Within your board Packet is a request from Paine Mountain for information regarding the 
potential impacts to RTCC if the Paine Mountain School District stopped operating high 
schools and offered school choice in grades 9-12.  This has the potential to significantly 
impact RTCC and the programing at RTCC.  I have included a detailed response to their 
request which I will officially send to Superintendent Fedders on September 10, 2026 

Accepting Students Without Paying Tuition   
As of the writing of this document, I have not received any information from the family 
requesting that the Board allow their student to attend OSSD without tuition indicating 
whether the First Branch Board has considered or acted on their request. 

I have given this matter considerable thought, conducted additional research, and 
consulted with Jeanne regarding the governance questions involved. 

I have included a detailed memo in your Board packet. Based on my interpretation of 
the Board’s Global Governance Commitment Policy, I believe the Board should take the 
time to explicitly consider and interpret this policy to determine whether it believes it has 
the authority to make this decision under our existing governance structure. 

The Board may also wish to engage Jeanne’s services as a learning opportunity to 
review how this matter fits within the Board’s scope of authority and work. 

VSBA Policy Governance Training  

The following is from the VSBA and is an opportunity to work with and learn from other 
policy governance boards in the state.  
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24 Central Street Randolph Vermont 05060 
Telephone (802) 728-5052 
 

Michael J. Clark, Superintendent 
Robin Pembroke, Business Manager 
Kayla Link, Director of Special Education 
Mindybeth Pike, Director of Curriculum and Student Achievement 
 

Proudly Serving the Towns of Braintree, Brookfield, and Randolph 
 
Hello Board Chairs, Superintendents, and Executive Assistants, 
  
The VSBA is pleased to announce that registration for the Policy Governance Virtual Forum is 
now open. For more information, please refer to the attached flyer or visit our website.  
  
Just the basics: 
A 9-month virtual forum that builds a statewide cohort of Vermont school board members whose 
boards have formally adopted Policy Governance. The cost is $500 for the year that includes all 
current board members (plus anyone elected or appointed during the year), the superintendent, 
and any administrative staff directly involved with its implementation. Led by nationally certified 
PG facilitators.  
  
There's NO deadline to register up but keep in mind our first forum is Thursday, September 17th 
(two weeks). If your board is unable to make a decision about signing up before then, you are 
welcome to join us starting in October. Register here. 
  
Looking forward to continuing this learning journey together.  
  
Best wishes, 
Debbie 
 
Potential Summer 2027 Facilities Projects 
OSSD administration is projecting an estimated $3,000,000 surplus from the 2025–2026 
school year. Combined with the approximately $3,700,000 currently held in OSSD 
facilities reserves, this presents an opportunity to address several facility needs while 
maintaining the District’s commitment to responsible financial management. 

Summer 2027 may provide an appropriate window to undertake projects that address 
aging infrastructure, deferred maintenance, and necessary repairs and improvements to 
existing facilities. 

The projects outlined below are potential opportunities for consideration and would be 
subject to further evaluation, cost estimates, available funding, and Board approval. 
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Mindybeth Pike, Director of Curriculum and Student Achievement 
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Important Considerations 

●​ Financial Responsibility: The OSSD Board has committed to continuing to 
operate the District in a manner consistent with its current financial practices and 
priorities. 

●​ Future Governance: The State-mandated timeline for participation in voluntary 
merger studies could result in changes to governance structures beginning with 
the 2029–2030 school year. Potential changes in governance may affect the 
OSSD Board’s future control over existing reserve funds. 

●​ Aging Facilities: A number of OSSD facilities and building components are aging 
and require ongoing attention. Addressing known needs now may help preserve 
the condition and useful life of existing facilities and avoid more costly repairs in 
the future. 

●​ Use of Reserves: Available reserves could provide an opportunity to address 
one-time facility needs without creating additional ongoing operational expenses. 

Potential Summer 2027 Projects 
Brookfield Elementary School 
First-Floor Flooring 
Complete a project similar to the first-floor flooring work recently completed at RES, 
including: 

●​ Removal of existing flooring 
●​ Installation of an additional moisture barrier 
●​ Leveling and preparation of the floor 
●​ Installation of new flooring 

This project would address aging flooring while also helping to mitigate potential 
moisture-related concerns and improve the overall appearance and functionality of the 
facility. 
Interior Painting 
Contract with a professional painting company to repaint classrooms and hallways 
throughout the building, addressing normal wear and tear and maintaining the condition 
of the facility.   
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Braintree Elementary School 
Interior Painting 
Contract with a professional painting company to repaint classrooms and hallways 
throughout the building, addressing areas of normal wear and maintaining the 
appearance and condition of the school. 
 
Randolph Elementary School (RES) 
HVAC Project — Summer 2027 
The Board has already approved the planning phase of the RES HVAC project. 

The proposed next step would be to implement the project during the Summer 2027 
construction period, subject to final planning, project costs, and available funding. 

RES Kitchen 
Consider restoration and remodeling work in the RES kitchen during Summer 2027 to 
address existing needs and improve the functionality and condition of the space. 
 
Second-Floor Flooring — Summer 2028 
Consider completing the second-floor flooring project during Summer 2028, allowing the 
District to address flooring needs in phases. 
 
Randolph Union High School (RU) 
First-Floor Air Conditioning 
Consider installation of heat pumps or air conditioning on the first floor to address 
heating and cooling needs and improve the comfort of the space for students and staff. 
Theater 
Consider a refresh of the RU Theater to address identified maintenance, condition, and 
functionality needs. The scope of work would be determined following an assessment of 
priorities and available funding. 
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Overall Approach 
The potential Summer 2027 projects provide an opportunity to take care of existing 
facilities while the District has the financial capacity to do so. 

The emphasis should be on addressing identified needs, maintaining our buildings, and 
preserving the value and useful life of OSSD facilities  while continuing to operate within 
the Board’s established approach to financial stewardship. 
 
Winooski Valley CESA Formation Meeting 
The Winooski Valley CESA Bylaws Committee met on September 3, 2026.  Minutes will 
be available on the Winooski Valley CESA Website based on open meeting law 
timelines.  
 
Message from David Younce Lead Facilitator for Act 170 Merger Process 
Greetings Board Chairs and Superintendents, 

We are actively laying the groundwork for the ACT 170 Merger Study Groups rollout: 

Regional Facilitator Hiring 

Interview processes for regional facilitator roles are largely complete. We hope to finalize 
contracts with the selected individuals early next week and will share an announcement via 
statewide channels and on the VTLC Website likely by Labor Day. Assignments to specific 
regions will be made and shared no later than September 15. At that point, assigned regional 
facilitators will begin communicating directly with the assigned members of their Merge Study 
Groups (and the attached superintendents) to coordinate initial meeting scheduling.  

 

Board Member Appointments 

Act 170 establishes that districts must designate at least one board member to the assigned 
Merger Study Group. However, decisions districts make now about how many board members 
they think they will need are currently being made in isolation. We request that boards limit the 
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initial member designation to ONLY ONE board member at this time. In the event where a board 
has already designated multiple members, I have been in direct contact with superintendents to 
request the name of the one board member who will be the initial appointee for the first meeting. 
Groups will decide on representation models at their first meetings, and adjustments can occur 
from there. 

 

Board Chairs and Superintendents - if your district(s) have not already completed THIS 
SURVEY, please do so as soon as possible. 

 

First Merger Study Group Meetings 

Agendas for the first merger study group meetings will likely include: 

1. Orientation to Act 170 

2. Appointment of a committee chair and secretary 

3. Determinations regarding future meeting times and locations, warning protocols, etc. 

4. Determining representation and voting norms within the groups (bearing in mind that these 
groups will vote on proposals to submit to SBE and AOE for review and potential community 
vote) 

 

Important Note re: CTE Leadership 

Act 170 requires Merger Study Groups to consult with the CTE centers in their area, but does 
not assign CTEs as members of the Merger Study Groups. Some CTE center boards have 
designated board members to be that consultative individual and we are keeping track of that 
information to allow the regional facilitators to communicate effectively with CTE leadership 
when needed.  

That said, it is likely wise that CTE board representatives and superintendents observe Merger 
Study Group Meetings so they are prepared to consult when needed.  

80

https://docs.google.com/forms/d/e/1FAIpQLSd6fxtQrZSN-W9i95Y3lL-kWddKnXDhgTKakNAmnsBQin250A/viewform?usp=sharing&ouid=102638405314999072706
https://docs.google.com/forms/d/e/1FAIpQLSd6fxtQrZSN-W9i95Y3lL-kWddKnXDhgTKakNAmnsBQin250A/viewform?usp=sharing&ouid=102638405314999072706


 
 

 

Orange Southwest School District 
24 Central Street Randolph Vermont 05060 
Telephone (802) 728-5052 
 

Michael J. Clark, Superintendent 
Robin Pembroke, Business Manager 
Kayla Link, Director of Special Education 
Mindybeth Pike, Director of Curriculum and Student Achievement 
 

Proudly Serving the Towns of Braintree, Brookfield, and Randolph 
 
 

 

General Informational Timeline 

 

Window Act 170 Timelines Study Group Areas 
of Focus 

AOE Technical 
Support 

Anticipated to 
be Provided 

    

September 1, 2026 
Facilitators and Lead 
Facilitator under contract 
by Sept 1, 2026 

  

    

September 15, 
2026 

Board Designee to Study 
Groups determined 

Board Chairs / 
Superintendents - 
please notify VTLC of 
your board designee 
via this SURVEY LINK. 
Please also notify 
VTLC of any action 
your board may have 
taken with regard to 
study group 
membership via the 
SAME LINK. 

 

    
Month of 
September, 2026 

Regional Facilitator 
Trainings Occurring   

    

81

https://docs.google.com/forms/d/e/1FAIpQLSd6fxtQrZSN-W9i95Y3lL-kWddKnXDhgTKakNAmnsBQin250A/viewform?usp=publish-editor
https://docs.google.com/forms/d/e/1FAIpQLSd6fxtQrZSN-W9i95Y3lL-kWddKnXDhgTKakNAmnsBQin250A/viewform?usp=publish-editor


 
 

 

Orange Southwest School District 
24 Central Street Randolph Vermont 05060 
Telephone (802) 728-5052 
 

Michael J. Clark, Superintendent 
Robin Pembroke, Business Manager 
Kayla Link, Director of Special Education 
Mindybeth Pike, Director of Curriculum and Student Achievement 
 

Proudly Serving the Towns of Braintree, Brookfield, and Randolph 
 

October 15, 2026 
Study Groups formed 
formed and first meeting 
held 

Organization of 
groups, membership 
totals, in-group voting 
dynamics, location and 
schedule for future 
meetings, Act 170 
Overview 

Framework of potential 
group composition and 
voting methods 

    
Last Half of 
October, 2026 Study Groups Operating Regional Asset 

Mapping TBD 

    
Month of November 
2026 Study Groups Operating Regional Asset 

Mapping TBD 

    

Month of December 
2026 Study Groups Operating 

Regional Student 
Outcomes and 
Opportunities 

TBD 

    
Month of January 
2027 Study Groups Operating TBD TBD 

    

February 1, 2027 
Lead Facilitator 
statewide status report 
due 

  

    
Month of February, 
2027 Study Groups Operating Fiscal Analysis TBD 

    
Month of March, 
2027 Study Groups Operating Fiscal Analysis & 

Community Impact TBD 
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Month of April, 
2027 Study Groups Operating Plan Development TBD 

    
Month of May, 2027 Study Groups Operating Plan Development TBD 
    
Month of June, 
2027 Study Groups Operating Plan Development TBD 

    

Month of July, 2027 Study Groups Operating Plan Development & 
Report Preparation TBD 

    
Month of August, 
2027 Study Groups Operating Plan Development & 

Report Preparation TBD 

    

September 1, 2027 
Study Groups Reports 
due to State Board of 
Education and AOE 

  

    

September - 
December, 2027 

AOE Review & State 
Board findings due 
December 15, 2027 

Prepare for Local 
Warnings 
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To: OSSD Board 
From: Superintendent Michael Clark 
Date: 3 September 2026 
RE: Superintendent Communication Regarding Non-Resident Tuition Request 
I want to begin by apologizing for not recognizing and raising this governance concern 
sooner. I initially focused on the circumstances of the individual student and on trying to 
identify a way forward for the family. After spending additional time reviewing the 
Board’s governance policies, considering my responsibilities as Superintendent, and 
seeking guidance, I believe there is a broader governance question that the Board 
needs to consider before taking action. 

My concern is not about the merits of the family’s request. It is about whether, under our 
current governance structure, the Board has the authority to make the decision being 
considered. 

What I Believe the Policies Establish 
First, I believe the Superintendent’s authority is clear. 

Executive Limitations Policy EL 2.3 #10 states that the Superintendent shall not: 

“Accept non-resident students unless tuition is being paid by another Vermont school 
district or the state.” 
Based on this provision, I do not believe I have the authority to approve this request 
because there is no tuition being paid by another Vermont school district or the State. 

The question that remains, however, is whether the Board has the authority to make the 
decision instead. 

I have reviewed the Board’s Governance Process and Board-Management Delegation 
policies and have not identified a provision that specifically assigns the Board authority 
to approve a non-resident student to attend OSSD without tuition being paid. 
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This leads me to the Global Governance Commitment, Policy 4.0, which states: 

“The purpose of the Board, on behalf of Braintree, Brookfield and Randolph is to see to 
it the Orange Southwest School District: (a) achieves appropriate results for students at 
an appropriate cost (as specified in board Ends policies); and, (b) avoids unacceptable 
actions and situations (as prohibited in board Executive Limitations policies).” 
My current interpretation is that, because the Board has not specifically retained 
authority over this type of individual operational decision, the Board may not have the 
authority to take the action being considered. In other words, the fact that the 
Superintendent is prohibited from making the decision does not necessarily mean that 
the Board has authority to make it. 

I recognize that the Board may interpret the Global Governance Commitment differently, 
and I am open to that interpretation. 

The Question for the Board 
Before the Board proceeds with this request, I believe the key question is: 

What specific policy or provision gives the Board authority to approve a non-resident 
student to attend OSSD without tuition being paid by another Vermont school district or 
the State? 

If there is a specific policy or provision that grants the Board this authority, I would 
appreciate clarification about which provision applies and how the proposed action fits 
within our existing governance structure. 

I am certainly open to the possibility that I have misunderstood the relationship between 
the Board’s authority and the Superintendent’s authority. I would much rather have that 
misunderstanding identified and clarified now than proceed based on an incorrect 
interpretation of our policies. 
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Why I Am Raising This Concern 
I want to be clear that I am not attempting to create additional difficulty, delay the 
Board’s work, or tell the Board what decision it should make regarding this student. 

Rather, I believe I have a responsibility to raise this issue when I believe the Board may 
be considering action that is not supported by our established governance policies. 

Specifically, EL 2.8 #5 requires the Superintendent to ensure that the Board is not 
unaware if, in the Superintendent’s opinion, the Board is not in compliance with its own 
policies concerning Governance Process and Board-Management Delegation, 
particularly when Board behavior may be detrimental to the working relationship 
between the Board and Superintendent. 

I am therefore bringing this concern forward because I believe it is my responsibility to 
do so. 

The circumstances surrounding this particular request are understandably challenging, 
and I recognize the desire to find a timely and compassionate solution. At the same 
time, I believe we need to be careful not to make an exception to our governance 
structure simply because the circumstances are difficult or the timeline is short. 

My recommendation is that the Board first clarify its authority under the existing policies 
before taking action on the individual request. 

I apologize again for not identifying and communicating this concern sooner. My intent is 
to ensure that the Board and Superintendent are operating from a shared understanding 
of our respective authorities and following the governance framework we have 
established. 
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