AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office for Civil Rights, Education

deemed to be recipients, subject to the
provisions of subpart B of this part.

[45 FR 30955, May 9, 1980, as amended at 85
FR 30579, May 19, 2020]

§106.6 Effect of other requirements
and preservation of rights.

(a) Effect of other Federal provisions.
The obligations imposed by this part
are independent of, and do not alter,
obligations not to discriminate on the
basis of sex imposed by Executive
Order 11246, as amended; sections 704
and 855 of the Public Health Service
Act (42 U.S.C. 292d and 298b-2); Title
VII of the Civil Rights Act of 1964 (42
U.S.C. 2000e et seq.); the Equal Pay Act
(29 U.S.C. 206 and 206(d)); and any other
Act of Congress or Federal regulation.

(Authority: Secs. 901, 902, 905, Education
Amendments of 1972, 86 Stat. 373, 374, 375; 20
U.S.C. 1681, 1682, 1685)

(b) Effect of State or local law or other
requirements. The obligation to comply
with Title IX and this part is not obvi-
ated or alleviated by any State or local
law or other requirement that conflicts
with Title IX or this part.

(c) Effect of rules or regulations of pri-
vate organizations. The obligation to
comply with this part is not obviated
or alleviated by any rule or regulation
of any organization, club, athletic or
other league, or association which
would render any applicant or student
ineligible to participate or limit the
eligibility or participation of any ap-
plicant or student, on the basis of sex,
in any education program or activity
operated by a recipient and which re-
ceives Federal financial assistance.

(d) Constitutional protections. Nothing
in this part requires a recipient to:

(1) Restrict any rights that would
otherwise be protected from govern-
ment action by the First Amendment
of the U.S. Constitution;

(2) Deprive a person of any rights
that would otherwise be protected from
government action under the Due Proc-
ess Clauses of the Fifth and Fourteenth
Amendments of the U.S. Constitution;
or

(3) Restrict any other rights guaran-
teed against government action by the
U.S. Constitution.

(e) Effect of Section 444 of General Edu-
cation Provisions Act (GEPA)/Family
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Educational Rights and Privacy Act
(FERPA). The obligation to comply
with Title IX and this part is not obvi-
ated or alleviated by FERPA, 20 U.S.C.
1232g, or its implementing regulations,
34 CFR part 99.

(f) Title VII of the Civil Rights Act of
1964. Nothing in this part may be read
in derogation of any individual’s rights
under title VII of the Civil Rights Act
of 1964, 42 U.S.C. 2000e et seq. or any
regulations promulgated thereunder.

(g) Exercise of rights by parents, guard-
ians, or other authorized legal representa-
tives. Nothing in Title IX or this part
may be read in derogation of any legal
right of a parent, guardian, or other
authorized legal representative to act
on behalf of a complainant, respondent,
or other person, subject to paragraph
(e) of this section, including but not
limited to making a complaint through
the recipient’s grievance procedures for
complaints of sex discrimination.

[45 FR 30955, May 9, 1980, as amended at 65
FR 68056, Nov. 13, 2000; 85 FR 30573, 30579,
May 19, 2020; 89 FR 33885, Apr. 29, 2024]

§106.7 Effect of employment opportu-
nities.

The obligation to comply with this
part is not obviated or alleviated be-
cause employment opportunities in any
occupation or profession are or may be
more limited for members of one sex
than for members of the other sex.

[45 FR 30955, May 9, 1980, as amended at 85
FR 30579, May 19 2020]

§106.8 Designation of coordinator;
nondiscrimination policy; grievance
procedures; notice of non-
discrimination; training; students
with  disabilities; and record-
keeping.

(a) Designation of a Title I1X Coordi-
nator. (1) Title IX Coordinator. Each re-
cipient mustdesignate and authorize at
least one employee, referred to herein
as a Title IX Coordinator, to coordi-
nate its efforts to comply with its re-
sponsibilities under Title IX and this
part. If a recipient has more than one
Title IX Coordinator, it must designate
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one of its Title IX Coordinators to re-
tain ultimate oversight over those re-
sponsibilities and ensure the recipi-
ent’s consistent compliance with its re-
sponsibilities under Title IX and this
part.

(2) Delegation to designees. As appro-
priate, a recipient may delegate, or
permit a Title IX Coordinator to dele-
gate, specific duties to one or more
designees.

(b) Adoption, publication, and imple-
mentation of nondiscrimination policy
and grievance procedures. (1) Non-
discrimination policy. Each recipient
must adopt, publish, and implement a
policy stating that the recipient does
not discriminate on the basis of sex
and prohibits sex discrimination in any
education program or activity that it
operates, as required by Title IX and
this part, including in admission (un-
less subpart C of this part does not
apply) and employment.

(2) Grievance procedures. A recipient
must adopt, publish, and implement
grievance procedures consistent with
the requirements of §106.45, and if ap-
plicable §106.46, that provide for the
prompt and equitable resolution of
complaints made by students, employ-
ees, or other individuals who are par-
ticipating or attempting to participate
in the recipient’s education program or
activity, or by the Title IX Coordi-
nator, alleging any action that would
be prohibited by Title IX or this part.

(c) Notice of mondiscrimination. A re-
cipient must provide a notice of non-
discrimination to students; parents,
guardians, or other authorized legal
representatives of elementary school
and secondary school students; employ-
ees; applicants for admission and em-
ployment; and all unions and profes-
sional organizations holding collective
bargaining or professional agreements
with the recipient.

(1) Contents of notice of nondiscrimina-
tion. (i) The notice of nondiscrimina-
tion must include the following ele-
ments:

(A) A statement that the recipient
does not discriminate on the basis of
sex and prohibits sex discrimination in
any education program or activity that
it operates, as required by Title IX and
this part, including in admission (un-
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less subpart C of this part does not
apply) and employment;

(B) A statement that inquiries about
the application of Title IX and this
part to the recipient may be referred to
the recipient’s Title IX Coordinator,
the Office for Civil Rights, or both;

(C) The name or title, office address,
email address, and telephone number of
the recipient’s Title IX Coordinator;

(D) How to locate the recipient’s non-
discrimination policy under paragraph
(b)(1) of this section; and the recipi-
ent’s grievance procedures under para-
graph (b)(2) of this section; and

(E) How to report information about
conduct that may constitute sex dis-
crimination under Title IX; and how to
make a complaint of sex discrimina-
tion under this part.

(ii) Nothing in this part prevents a
recipient from including in its notice
of nondiscrimination information
about any exceptions or exemptions ap-
plicable to the recipient under Title
IX.

(2) Publication of mnotice of non-
discrimination. (i) Each recipient must
prominently include all elements of its
notice of nondiscrimination set out in
paragraphs (c)(1)(i)(A) through (E) of
this section on its website and in each
handbook, catalog, announcement, bul-
letin, and application form that it
makes available to persons entitled to
notice under paragraph (c) of this sec-
tion, or which are otherwise used in
connection with the recruitment of
students or employees.

(ii) If necessary, due to the format or
size of any publication under paragraph
(c)(2)(i) of this section, the recipient
may instead include in those publica-
tions a statement that the recipient
prohibits sex discrimination in any
education program or activity that it
operates and that individuals may re-
port concerns or questions to the Title
IX Coordinator, and provide the loca-
tion of the notice on the recipient’s
website.

(iii) A recipient must not use or dis-
tribute a publication stating that the
recipient treats applicants, students,
or employees differently on the basis of
sex, except as such treatment is per-
mitted by Title IX or this part.

362



Office for Civil Rights, Education

(d) Training. The recipient must en-
sure that the persons described in para-
graphs (d)(1) through (4) of this section
receive training related to their duties
under Title IX promptly upon hiring or
change of position that alters their du-
ties under Title IX or this part, and an-
nually thereafter. This training must
not rely on sex stereotypes.

(1) All employees. All employees must
be trained on:

(i) The recipient’s obligation to ad-
dress sex discrimination in its edu-
cation program or activity;

(ii) The scope of conduct that con-
stitutes sex discrimination under Title
IX and this part, including the defini-
tion of sex-based harassment; and

(iii) All applicable notification and

information requirements under
§§106.40(b)(2) and 106.44.
(2) Imvestigators, decisionmakers, and

other persons who are responsible for im-
plementing the recipient’s grievance pro-
cedures or have the authority to modify or
terminate supportive measures. In addi-
tion to the training requirements in
paragraph (d)(1) of this section, all in-
vestigators, decisionmakers, and other
persons who are responsible for imple-
menting the recipient’s grievance pro-
cedures or have the authority to mod-
ify or terminate supportive measures
under §106.44(g)(4) must be trained on
the following topics to the extent re-
lated to their responsibilities:

(i) The recipient’s obligations under
§106.44;

(ii) The recipient’s grievance proce-
dures under §106.45, and if applicable
§106.46;

(iii) How to serve impartially, includ-
ing by avoiding prejudgment of the
facts at issue, conflicts of interest, and
bias; and

(iv) The meaning and application of
the term ‘‘relevant’” in relation to
questions and evidence, and the types
of evidence that are impermissible re-
gardless of relevance under §106.45, and
if applicable §106.46.

(3) Facilitators of informal resolution
process. In addition to the training re-
quirements in paragraph (d)(1) of this
section, all facilitators of an informal
resolution process under §106.44(k)
must be trained on the rules and prac-
tices associated with the recipient’s in-
formal resolution process and on how
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to serve impartially, including by
avoiding conflicts of interest and bias.

(4) Title IX Coordinator and designees.
In addition to the training require-
ments in paragraphs (d)(1) through (3)
of this section, the Title IX Coordi-
nator and any designees under para-
graph (a) of this section must be
trained on their specific responsibil-
ities under paragraph (a) of this sec-
tion, §§106.40(b)(3), 106.44(f) and (g), the
recipient’s recordkeeping system and
the requirements of paragraph (f) of
this section, and any other training
necessary to coordinate the recipient’s
compliance with Title IX.

(e) Students with disabilities. If a com-
plainant or respondent is an elemen-
tary or secondary student with a dis-
ability, the recipient must require the
Title IX Coordinator to consult with
one or more members, as appropriate,
of the student’s Individualized Edu-
cation Program (IEP) team, 34 CFR
300.321, if any, or one or more members,
as appropriate, of the group of persons
responsible for the student’s placement
decision under 34 CFR 104.35(c), if any,
to determine how to comply with the
requirements of the Individuals with
Disabilities Education Act, 20 U.S.C.
1400 et seq., and Section 504 of the Reha-
bilitation Act of 1973, 29 U.S.C. 794,
throughout the recipient’s implemen-
tation of grievance procedures under
§106.45. If a complainant or respondent
is a postsecondary student with a dis-
ability, the Title IX Coordinator may
consult, as appropriate, with the indi-
vidual or office that the recipient has
designated to provide support to stu-
dents with disabilities to determine
how to comply with Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C.
794.

(f) Recordkeeping. A recipient must
maintain for a period of at least seven
years:

(1) For each complaint of sex dis-
crimination, records documenting the
informal resolution process under
§106.44(k) or the grievance procedures
under §106.45, and if applicable §106.46,
and the resulting outcome.

(2) For each notification the Title IX
Coordinator receives of information
about conduct that reasonably may
constitute sex discrimination under
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Title IX or this part, including notifi-
cations under §106.44(c)(1) or (2),
records documenting the actions the
recipient took to meet its obligations
under §106.44.

(3) All materials used to provide
training under paragraph (d) of this
section. A recipient must make these
training materials available upon re-
quest for inspection by members of the
public.

[89 FR 33885, Apr. 29, 2024]

§106.9 Severability.

If any provision of this subpart or its
application to any person, act, or prac-
tice is held invalid, the remainder of
the subpart or the application of its
provisions to any person, act, or prac-
tice shall not be affected thereby.

[85 FR 30573, May 19, 2020]

Subpart B—Coverage

§106.10 Scope.

Discrimination on the basis of sex in-
cludes discrimination on the basis of
sex stereotypes, sex characteristics,
pregnancy or related conditions, sexual
orientation, and gender identity.

[89 FR 33886, Apr. 29, 2024]

§106.11 Application.

Except as provided in this subpart,
this part applies to every recipient and
to all sex discrimination occurring
under a recipient’s education program
or activity in the United States. For
purposes of this section, conduct that
occurs under a recipient’s education
program or activity includes but is not
limited to conduct that occurs in a
building owned or controlled by a stu-
dent organization that is officially rec-
ognized by a postsecondary institution,
and conduct that is subject to the re-
cipient’s disciplinary authority. A re-
cipient has an obligation to address a
sex-based hostile environment under
its education program or activity, even
when some conduct alleged to be con-
tributing to the hostile environment
occurred outside the recipient’s edu-
cation program or activity or outside
the United States.

[89 FR 33886, Apr. 29, 2024]
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§106.12 Educational institutions con-
trolled by religious organizations.

(a) Application. This part does not
apply to an educational institution
which is controlled by a religious orga-
nization to the extent application of
this part would not be consistent with
the religious tenets of such organiza-
tion.

(b) Assurance of exemption. An edu-
cational institution that seeks assur-
ance of the exemption set forth in
paragraph (a) of this section may do so
by submitting in writing to the Assist-
ant Secretary a statement by the high-
est ranking official of the institution,
identifying the provisions of this part
that conflict with a specific tenet of
the religious organization. An institu-
tion is not required to seek assurance
from the Assistant Secretary in order
to assert such an exemption. In the
event the Department notifies an insti-
tution that it is under investigation for
noncompliance with this part and the
institution wishes to assert an exemp-
tion set forth in paragraph (a) of this
section, the institution may at that
time raise its exemption by submitting
in writing to the Assistant Secretary a
statement by the highest ranking offi-
cial of the institution, identifying the
provisions of this part which conflict
with a specific tenet of the religious or-
ganization, whether or not the institu-
tion had previously sought assurance
of an exemption from the Assistant
Secretary.

(c) Eligibility. Any of the following in
paragraphs (c)(1) through (6) of this
section shall be sufficient to establish
that an educational institution is con-
trolled by a religious organization, as
contemplated under paragraph (a) of
this section, and is therefore eligible to
assert a religious exemption to the ex-
tent application of this part would not
be consistent with its religious tenets:

(1) That the educational institution
is a school or department of divinity.

(2) That the educational institution
requires its faculty, students, or em-
ployees to be members of, or otherwise
engage in religious practices of, or
espouse a personal belief in, the reli-
gion of the organization by which it
claims to be controlled.
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