
 
BUSINESS SERVICES DIVISION 

Purchasing Department 
11321 Bullis Road, Lynwood, California 90262 

 

Mr. Ricardo Harris, Director of Purchasing, Contracts & Warehouse 
 

August 28, 2026 

Addendum  01 

Project Number: BID No.01MOT27 

Project Name: Will Rogers ES - HVAC Replacement Project Building H.- DSA Application 
#03-125978 
______________________________________________________________________ 
This Addendum forms a part of the Contract Documents and modifies the original Bid 
Documents. All Addendums must be acknowledged in your Bid submission. 

 

 
1.​ The BID Form (page 23) has been updated to remove the aggregate language and replace it 

with the allowance language. 
2.​ The BID Form (page 23, Section 1.2 – Allowance Item Description) has been revised to remove 

the P23A language and replace it with the language referenced in SP‑2 of this Bid Document 
(page 69). 

3.​ The Special Provisions/Special Conditions (page 65) have been updated to include the CM 
Firm, Safework. 

4.​ The Special Provisions/Special Conditions (page 68) now include the 12‑ to 14‑day rain delay 
provision. 

5.​ The Special Provisions/Special Conditions (page 72), SP‑8 – Construction During School Hours 
and Contractor Responsibilities, have been updated with additional verbiage. 

6.​ The Work Force Agreement has been added to the Table of Contents. 
7.​ The Work Force Agreement Project Manual has been incorporated into the BID document. 
8.​ The Special Provisions/Special Conditions and Technical Specifications are now listed in the 

Table of Contents. 
9.​ The Special Provisions/Special Conditions (page 79) have been updated to include Safework 

Information. 
10.​The Special Provisions/Special Conditions (page 70) have been updated to include the 

warehouse name (DCW Warehouse) and outbound hours (7:00 a.m. to 2:00 p.m.). 
 
 
 

End of Document 

 



 
Bid No. 01MOT27 

 
 Will Rogers Elementary School HVAC Replacement Project 

Building H– DSA Application #03-125978 
 

 

Bid Due Date/Time/Place: Friday, October 2, 2026; by 10:00am PST 
 
Location: Lynwood Unified School District 

Purchasing Department, 2nd Floor    
                     11321 Bullis Road,  
                     Lynwood, CA 90262  
                   Attn: Daniela Navarro 

 
Firms interested in submitting a response to this BID, are not to contact by any means, any Board Member, 
Administrator, or staff member of the District other than the designated Buyer identified above regarding this BID.  
If this directive is violated, the District may deem the Firm’s “submittal” to be “Non-Responsive”, and no further 
consideration will be given. No phone calls are permitted, emails only.  
Responses of the District to the notice of any errors or discrepancies herein, or clarifications will be 
issued by a written addendum posted on the district website at www.mylusd.org, Purchasing Department 
page under Active Bids & RFPs. It is the responsibility of the Bidders to regularly check the 
aforementioned web page for current written BID modifications through an addendum prior to Bid 
submittal. 

Send email inquiries to  
Daniela Navarro at dnavarro@mylusd.org Cc: purchasingfinal@mylusd.org 

    
District Representative  Procurement Officer  

Contact Name: Daniela Navarro, Sr. Buyer  
Email: Dnavarro@mylusd.org  

Contact Name: Ricardo Harris,  
Director of Purchasing, Contracts & Warehouse 

Email:  Rharris@mylusd.org 
 

Mandatory Site Visit: Tuesday, September 15, 2026, at 10:00am PST 

          Location:  Will Rogers Elementary School  
                          11220 Duncan Avenue, Lynwood, CA 90262 

mailto:dnavarr@mylusd.org
mailto:purchasingfinal@mylusd.org
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The District reserves the right to change and/or modify the submittal schedule. 
 

Scheduled Activities Dates Time 

BID Advertised – 1st Advertisement Thursday, August 27, 2026  

BID Advertised – 2nd Advertisement Thursday, September 3, 2026  

Mandatory Pre-bid Conference & 
Job Walk 

Tuesday, September 15, 2026 10:00am 

Deadline for RFI’s Monday, September 21, 2026   2:00pm 

Pre-Qual Package due Friday, September 25, 2026 12:00pm 

Deadline for Addenda. Friday, September 25, 2026 2:00pm 

BIDs Due Friday, October 2, 2026 10:00am 

Notice of Intent to Award Thursday, October 15, 2026  

Board of Education Meeting for 
Award 

Thursday, October 22, 2026  

Notice to Award Thursday, October 27, 2026  

Notice to Proceed Monday, November 9, 2026  

Construction Start Date Wednesday, November 11, 2026  

Substantial Complete Friday, January 8, 2027  

 
NOTICE IS HEREBY GIVEN that Lynwood Unified School District, acting by and through its Board 
of Education, will receive up to, but not later than the above-stated date and time, Bid Proposals for 
the Work of the Project described above. 
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ARTICLE 1 DEFINITIONS 

1.1 BASIC DEFINITIONS 
1.2 EXECUTION, CORRELATION AND INTENT 
1.3 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, 

SPECIFICATIONS AND OTHER DOCUMENTS 
ARTICLE 2 DISTRICT 

2.1 INFORMATION AND SERVICES REQUIRED OF THE 
DISTRICT 

2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK DUE TO 
PARTIAL DEFAULT IN A SPECIFIC SEGREGATED AREA OF 
WORK (48 HOUR NOTICE TO CURE AND CORRECT) 

ARTICLE 3 THE CONTRACTOR 

3.1 SUPERVISION AND CONSTRUCTION PROCEDURES 
3.2 SUPERVISION 
3.3 LABOR AND MATERIALS 
3.4 WARRANTY 
3.5 TAXES 
3.6 PERMITS, FEES AND NOTICES 
3.7 SUBMITTALS REQUIRED AT THE COMMENCEMENT OF 

THE PROJECT 
3.8 DOCUMENTS, SAMPLES, AND COMPUTER AT THE SITE 
3.9 SUBMITTALS INCLUDING SHOP DRAWINGS, PRODUCT 

DATA, AND SAMPLES 
3.10 SUBSTITUTIONS 
3.11 INTEGRATION OF WORK 
3.12 CLEANING UP 
3.13 ACCESS TO WORK 
3.14 ROYALTIES AND PATENTS 
3.15 INDEMNIFICATION 
3.16 SUBMISSION OF DAILY REPORTS 
3.17 AS-BUILT DRAWINGS AND ANNOTATED 

SPECIFICATIONS 
3.18 EQUIPMENT MANUALS 
3.19 DIR REGISTRATION 

ARTICLE 4 ADMINISTRATION OF THE CONTRACT AND CLAIMS 

4.1 ARCHITECT 
4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT 
4.3 PROJECT INSPECTOR 
4.4 STOP WORK ORDER 
4.5 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED 

BY THE DISTRICT FOR PROFESSIONAL SERVICES 
4.6 DISPUTES AND CLAIMS 

ARTICLE 5 SUBCONTRACTORS 

5.1 DEFINITIONS 
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ARTICLE 6 CONSTRUCTION BY DISTRICT OR BY SEPARATE 
CONTRACTORS 

6.1 DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO 
AWARD SEPARATE CONTRACTS 

6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND 
MATERIAL 

6.3 DISTRICT’S RIGHT TO CLEAN UP
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11.1 CONTRACTOR’S LIABILITY INSURANCE 
11.2 WORKERS’ COMPENSATION INSURANCE 
11.3 BUILDER’S RISK/ “ALL RISK” INSURANCE 
11.4 FIRE INSURANCE 
11.5 AUTOMOBILE LIABILITY 
11.6 OTHER INSURANCE 
11.7 PROOF OF INSURANCE 
11.8 COMPLIANCE 
11.9 WAIVER OF SUBROGATION 

11.10 PERFORMANCE AND PAYMENT BONDS 
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 

12.1 COMPLIANCE WITH TITLE 24 INSTALLATION 
REQUIREMENTS 

12.2 SPECIAL NOTICE OF AMERICANS WITH DISABILITIES 
ACT 

ARTICLE 7 CHANGES IN THE WORK 
7.1 CHANGES 
7.2 CHANGE ORDERS (“CO”) 
7.3 CONSTRUCTION CHANGE DOCUMENT (CCD CATEGORY A, 

AND CCD CATEGORY B) AND IMMEDIATE CHANGE 

7.4 
DIRECTIVE (ICD) 
REQUEST FOR INFORMATION (“RFI”) 

7.5 REQUEST FOR PROPOSAL (“RFP”) 
7.6 CHANGE ORDER REQUEST (“COR”) 
7.7 COST OF CHANGE ORDERS 

ARTICLE 8 TIME AND SCHEDULE 
8.1 DEFINITIONS 
8.2 HOURS OF WORK 
8.3 PROGRESS AND COMPLETION 
8.4 EXTENSIONS OF TIME - LIQUIDATED DAMAGES 

ARTICLE 9 PAYMENTS AND COMPLETION 
9.1 CONTRACT SUM 
9.2 COST BREAKDOWN 
9.3 PROGRESS PAYMENTS 
9.4 APPLICATIONS FOR PROGRESS PAYMENTS 
9.5 STOP NOTICE CLAIMS AND WARRANTY OF TITLE 
9.6 DECISIONS TO WITHHOLD PAYMENT 
9.7 NONCONFORMING WORK 
9.8 SUBCONTRACTOR PAYMENTS 
9.9 COMPLETION OF THE WORK 

9.10 PARTIAL OCCUPANCY OR USE 
9.11 COMPLETION AND FINAL PAYMENT 
9.12 SUBSTITUTION OF SECURITIES 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
10.1 SAFETY PRECAUTIONS AND PROGRAMS 
10.2 SAFETY OF PERSONS AND PROPERTY 
10.3 EMERGENCIES 
10.4 HAZARDOUS MATERIALS 

ARTICLE 11 INSURANCE AND BONDS 
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12.3 UNCOVERING OF WORK 
12.4 CORRECTION OF WORK 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
13.1 GOVERNING LAW 
13.2 SUCCESSORS AND ASSIGNS 
13.3 WRITTEN NOTICE 
13.4 RIGHTS AND REMEDIES 
13.5 TESTS AND INSPECTIONS 
13.6 TRENCH EXCAVATION 
13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE 
13.8 RECORDS OF WAGES PAID 
13.9 APPRENTICES 

13.10 ASSIGNMENT OF ANTITRUST CLAIMS 
13.11 STATE AND DISTRICT CONDUCTED AUDITS 
13.12 STORM WATER POLLUTION PREVENTION 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
14.1 TERMINATION BY THE CONTRACTOR FOR CAUSE 
14.2 TERMINATION BY THE DISTRICT FOR CAUSE 
14.3 TERMINATION OF CONTRACT BY DISTRICT 

(CONTRACTOR NOT AT FAULT) 
14.4 REMEDIES OTHER THAN TERMINATION 

ARTICLE 15 DEBARMENT 
15.1 DEBARMENT MEANS THERE HAS BEEN A FINDING THAT 

THE CONTRACTOR IS NOT RESPONSIBLE. 
15.2 BOARD FINDING 
15.3 HEARING AND PRESENTATION OF EVIDENCE 
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NOTICE INVITING BIDS 
LYNWOOD UNIFIED SCHOOL DISTRICT 

NOTICE IS HEREBY GIVEN that the Lynwood Unified School District, acting by and through its Governing Board, 
hereinafter referred to as “District”, will receive prior to 10:00 a.m. on the 2st day of October, 2026 sealed bids for the award 
of a Contract for the following: 

Will Rogers Elementary School HVAC Replacement Project Building H-DSA# 03-125978 
Bid # 01MOT27 

Scope of Work Overview 

This project consists of the removal and replacement thirty-four (34) existing HVAC units, including (22) rooftop 
units and (12) split-system units, at Building H of Will Rogers Elementary School, 11220 Duncan Avenue, 
Lynwood, CA 90262.The work includes installation of new HVAC units and all associated mechanical, electrical, 
plumbing, structural, controls, and roofing work required to provide complete and operational HVAC systems. The 
work includes installation of new HVAC units utilizing existing roof curbs and existing equipment platforms where 
indicated on the drawings, including replacement of damaged roof curbs, sheet-metal caps, and associated roofing as 
required. Work also includes all required structural supports, equipment anchorage and seismic attachments, 
ductwork and piping connections, electrical and controls connections, new thermostats, condensate drainage, testing, 
balancing, and system startup in accordance with the DSA-approved construction documents. Project construction 
start date is November 11, 2026 and the project substantial completion date is January 8, 2027. The duration of the 
project is fifty-eight (58) calendar days. The project estimate is for $900,000 and the allowance is for the amount of 
$45,000.00.  

This Project is being let in accordance with the Uniform Public Construction Cost Accounting Act (“CUPCCAA”) 
(specifically, the formal bidding procedures in Section 22032(c)). 

Prequalification of Bidders 
As a condition of bidding for this Project, and in accordance with California Public Contract Code section 20111.5, 
prospective bidders are required to submit online prequalification documents by registering with Quality Bidders. These 
documents will be the basis for determining which bidders are qualified to bid on this Project. 

Bids will not be accepted if a Contractor has not been prequalified. Prequalification are done online at 
https://www.qualitybidders.com/users/sign_up. Prequalification documents must be submitted by Friday, September 
25, 2026 by noon. The list of prequalified Contractors will be posted on the district website no less than one day prior to the 
bid opening date. 

As part of the bidding process, the Work is subject to the Community Workforce Agreement (CWA) between the District 
and the Los Angeles/Orange Counties Building and Trades Council. All Bidders must submit a completed and signed CWA 
Letter of Assent with their Bid Proposal. You can find the PLA/CWA and the Owner Controlled Insurance Program (OCIP) 
by visiting the Lynwood Unified School District website at www.mylusd.org or use the following links provided to access 
the forms: LUSD-Community Workforce Agreement and 2023-2025 SEWUP Contractual Provisions Phase X (v 
10.2023).docx. 
Subcontractors must also submit the CWA Letter of Assent to perform any Work on this project. 

There will be a Mandatory Pre-Bid Conference and Job Walk on Tuesday, September 15, 2026 at 10:00 a.m. at the 
entrance to Will Rogers Elementary School located at 11220 Duncan Avenue, Lynwood, CA 90262, CA 90262. Any 
Contractor bidding on the Project who fails to attend the entire mandatory job walk and conference will be deemed a non-
responsive bidder and will have its bid returned unopened. Attendees are asked to bring a business card as part of the sign-

https://www.qualitybidders.com/users/sign_up
https://drive.google.com/file/d/1jUbeQTCnJZrC8VyhSHaJtADqzJB7jJ8X/view?usp=drive_link
https://docs.google.com/document/d/1DWdpNly2qyCMZUi9s0REb_-og-PmQN-r/edit?usp=drive_link&ouid=114645961080830854712&rtpof=true&sd=true
https://docs.google.com/document/d/1DWdpNly2qyCMZUi9s0REb_-og-PmQN-r/edit?usp=drive_link&ouid=114645961080830854712&rtpof=true&sd=true
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in. 
The Bid documents are available at the following website; https://www.mylusd.org/apps/pages/bids-and-rfps 

 

Each bidder shall be a licensed contractor pursuant to the California Business and Professions Code, and be licensed to 
perform the work called for in the Contract Documents. The successful bidder must possess a valid and active C-20 
Contractor’s License at the time of bid and throughout the duration of this Contract. The Contractor’s California State 
License number shall be clearly stated on the bidder’s proposal. 

  Subcontractors shall be licensed pursuant to California law for the trades necessary to perform the Work called for in the    
Contract Documents. 

NOTE: Respondents who assisted in the preparation of getting materials or the Scope of Work for solicitation documents 
of this BID will NOT be eligible to compete for the award work because they will have an undue advantage to all others. 

 
In accordance with California Public Contract Code section 22300, the District will permit the substitution of securities for 
any moneys withheld by the District to ensure performance under the Contract. 

 
Each bidder’s bid must be accompanied by one of the following forms of bidder’s security: (1) cash; (2) a cashier’s check 
made payable to the District; (3) a certified check made payable to the District; or (4) a bidder’s bond executed by a 
California admitted surety as defined in Code of Civil Procedure section 995.120, made payable to the District in the form 
set forth in the Contract Documents. Such bidder’s security must be in an amount not less than ten percent (10%) of the 
maximum amount of bid as a guarantee that the bidder will enter into the proposed Contract, if the same is awarded to such 
bidder, and will provide the required Performance and Payment Bonds, insurance certificates and any other required 
documents. In the event of failure to enter into said Contract or provide the necessary documents, said security will be 
forfeited. 
The Contractor and all subcontractors shall comply with the requirements set forth in Division 2, Part 7, Chapter 1 of the 
Labor Code which are available from the Director of the State of CA Department of Industrial Relations. 

 
A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of 
Section 4104 of the Public Contract Code, or engage in the performance of any contract for public work, as defined in the 
Labor Code, unless currently registered and qualified to perform public work pursuant to Labor Code section 1725.5. It is 
not a violation of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the 
Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is 
registered to perform public work pursuant to Section 1725.5 at the time the contract is awarded. 

 
The Contractor and all subcontractors shall furnish certified payroll records as required pursuant Labor Code section 1776. 
Monitoring and enforcement of the prevailing wage laws and related requirements will be performed by the Labor 
Commissioner/ Department of Labor Standards Enforcement (DLSE). 
No bidder may withdraw any bid for a period of ninety (90) calendar days after the date set for the opening of bids. 

Separate payment and performance bonds, each in an amount equal to 100% of the total Contract amount, are required, and 
shall be provided to the District prior to execution of the Contract and shall be in the form set forth in the Contract 
Documents. 

 
All bonds (Bid, Performance, and Payment) must be issued by a California admitted surety as defined in California Code 
of Civil Procedure section 995.120. 

 
Where applicable, bidders must meet the requirements set forth in Public Contract Code section 10115 et seq., Military and 
Veterans Code section 999 et seq. and California Code of Regulations, Title 2, Section 1896.60 et seq. regarding Disabled 
Veteran Business Enterprise (“DVBE”) Programs. 

 
Any request for substitutions pursuant to Public Contract Code section 3400 must be made at the time of Bid on the 
Substitution Request Form set forth in the Contract Documents and included with the bid. 

https://www.mylusd.org/apps/pages/bids-and-rfps


9  
 

Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978                                                       
Bid # 01MOT27          

Inquiries shall be sent in writing by email to: Daniela Navarro, Senior Buyer, at dnavarro@mylusd.org and Cc: 
purchasingfinal@mylusd.org. 

No telephone or facsimile machine will be available to bidders on the District premises at any time. 
 
 

It is each bidder’s sole responsibility to ensure its bid is timely delivered and received at the location designated as specified 
above. Any bid received at the designated location after the scheduled closing time for receipt of bids shall be returned to 
the bidder unopened. 
Published: Wagdy Mosaad 
Published dates: August 27, 2026 and September 3, 2026 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:dnavarro@mylusd.org
mailto:purchasingfinal@mylusd.org
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  INSTRUCTIONS TO BIDDERS 

1. Preparation of Bid Form. Proposals under these specifications shall be submitted on the blank forms furnished
herewith at the time and place stated in the Notice Inviting Bids. All blanks in the bid form must be appropriately filled in,
and all proposed prices must be stated clearly and legibly in both words and numerals. All bids must be signed by the bidder
in permanent blue ink and submitted in sealed envelopes, bearing on the outside, the bidder’s name, address, telephone
number, and California Contractor’s License number, and the name of the Project for which the bid is submitted. The District
reserves the right to reject any bid if all of the above information is not furnished. It is each bidder’s sole responsibility to
ensure its bid is timely delivered and received at the location designated as specified above. Any bid received at the
designated location after the scheduled closing time for receipt of bids shall be returned to the bidder unopened.

2. Bid Security. Each bid must be accompanied by one of the following forms of bidder’s security: (1) cash; (2) a
cashier’s check made payable to the District; (3) a certified check made payable to the District; or (4) a bidder’s bond
executed by a California admitted surety as defined in Code of Civil Procedure section 995.120, made payable to the District,
in the form set forth in the Contract Documents. Such bidder’s security must be in an amount not less than ten percent (10%)
of the maximum amount of such bidder’s bid as a guarantee that the bidder will enter into the Contract, if the same is
awarded to such bidder, and will provide the required Performance and Payment Bonds, insurance certificates and any other
required documents. In the event that a bidder is awarded the Contract and such bidder fails to enter into said Contract or
provide the surety bond or bonds within five (5) calendar days after award of the Contract to bidder, said security will be
forfeited.

3. Signature. The bid form, all bonds, all designations of subcontractors, the Contractor’s Certificate, the Agreement,
and all Guarantees must be signed in permanent blue ink in the name of the bidder and must bear the signature in longhand
of the person or persons duly authorized to sign the bid.

If bidder is a corporation, the legal name of the corporation shall first be set forth, together with two signatures: one 
from the President and one from the Secretary or Assistant Secretary. Alternatively, the signature of other authorized officers 
or agents may be affixed, if a certified copy of the resolution of the corporate board of directors authorizing them to do so 
is provided to the District. Such documents shall include the title of such signatories below the signature and shall bear the 
corporate seal. 

If bidder is a partnership, the true name of the firm shall first be set forth, together with the names of all persons 
comprising the partnership or co-partnership. The bid must be signed by all partners comprising the partnership unless proof 
in the form of a certified copy of a statement of partnership acknowledging the signer to be a general partner is presented to 
the District, in which case the general partner may sign. 

Bids submitted as joint ventures must so state and be signed by each joint venture. 

Bids submitted by individuals must be signed by the bidder unless an up to date power- of-attorney is on file in the 
District office, in which case, said person may sign for the individual. 

The above rules also apply in the case of the use of a fictitious firm name. In addition, however, where a fictitious 
name is used, it must be so indicated in the signature. 

4. Modifications. Changes in or additions to the bid form, recapitulations of the work bid upon, alternative proposals,
or any other modification of the bid form which is not specifically called for in the Contract Documents may result in the
District’s rejection of the bid as not being responsive to the Notice Inviting Bids. No oral or telephonic modification of
any bid submitted will be considered.
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5. Erasures, Inconsistent or Illegible Bids. The bid submitted must not contain any erasures, interlineations, or other
corrections unless each such correction creates no inconsistency and is suitably authenticated by affixing in the margin
immediately opposite the correction the signature or signatures of the person or persons signing the bid. In the event of
inconsistency between words and figures in the bid price, words shall control figures. In the event that the District determines
that any bid is unintelligible, inconsistent, or ambiguous, the District may reject such a bid as not being responsive to the
Notice Inviting Bids.

6. Examination of Site and Contract Documents. Each bidder shall visit the site of the proposed work and become
fully acquainted with the conditions relating to the construction and labor so that the facilities, difficulties, and restrictions
attending the execution of the work under the Contract are fully understood. Bidders shall thoroughly examine and be
familiar with the drawings and specifications and all others documents and requirements that are attached to and/or contained
in the Project Manual or other documents issued to bidders. The failure or omission of any bidder to receive or examine any
Contract Documents, form, instrument, addendum, or other document or to visit the site and become acquainted with
conditions there existing shall not relieve any bidder from obligations with respect to the bid or to the contract. The
submission of a bid shall be taken as prima facie evidence of compliance with this Section. Bidders shall not, at any time
after submission of the bid, dispute, complain, or assert that there were any misunderstandings with regard to the nature or
amount of work to be done.

7. Withdrawal of Bids. Any bid may be withdrawn, either personally or by written request, at any time prior to the
scheduled closing time for receipt of bids. The bid security for bids withdrawn prior to the scheduled closing time for receipt
of bids, in accordance with this paragraph, shall be returned upon demand therefore.

No bidder may withdraw any bid for a period of ninety (90) calendar days after the date set for the opening of bids. 

8. Agreements, Insurance and Bonds. The Agreement form which the successful bidder, as Contractor, will be required
to execute, and the forms and amounts of surety bonds and insurance endorsements which Contractor will be required to be
furnished at the time of execution of the Agreement, are included in the bid documents and should be carefully examined by
the bidder. The number of executed copies of the Agreement, the Performance Bond, and the Payment Bond required is
three (3). Payment and Performance bonds must be executed by an admitted surety insurer as defined in Code of Civil
Procedure 995.120.

Interpretation of Plans and Documents/Pre-Bid Clarification. If any prospective bidder is in doubt as to the 
true meaning of any part of the Contract Documents, or finds discrepancies in, or omissions, a written request 
for an interpretation or correction thereof may be submitted to the District. The bidder submitting the request 
shall be responsible for its prompt delivery.  
Responses of the District to the notice of any errors or discrepancies herein, or clarifications will be issued by a written 
addendum posted on the district website at www.mylusd.org, Purchasing Department page under Active Bids & 
RFPs. It is the responsibility of the Bidders to regularly check the aforementioned web page for current written 
BID modifications through an addendum prior to Bid submittal. 

9. No person is authorized to make any oral interpretation of any provision in the Contract Documents, nor shall any
oral interpretation be binding on the District. If discrepancies on drawings, specifications or elsewhere in the Contract
Documents are not covered by addenda, bidder shall include in their bid methods of construction and materials for the higher
quality and complete assembly. Each request for clarification shall be submitted in writing, via email, to only the buyer of
record: To: Daniela Navarro, Senior Buyer at dnavarro@mylusd.org CC:purchasingfinal@mylusd.org

Each transmitted request shall contain the name of the person and/or firm filing the request, address, telephone, and 
fax number, Specifications and/or Drawing number. Bidder is responsible for the legibility of handwritten requests. Pre- bid 
clarification request shall be filed a minimum of six (6) days prior to bid opening. Requests received less than six (6) days 
before bid opening shall not be considered or responded to. A written response to timely pre-bid clarifications requests which 
materially affects the bidders price issued by the District by a written addendum posted on the district website not less than 
seventy-two (72) hours prior to bid opening. 

mailto:dnavarro@mylusd.org
mailto:purchasingfinal@mylusd.org
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10. Bidders Interested in More Than One Bid. No person, firm, or corporation shall be allowed to make, or file, or be
interested in more than one prime bid for the same work unless alternate bids are specifically called for. A person, firm, or
corporation that has submitted a proposal to a bidder, or that has quoted prices of materials to a bidder, is not thereby
disqualified from submitting a proposal or quoting prices to other bidders or making a prime proposal.

11. Award of Contract. The Contract will be awarded to the lowest responsive responsible bidder by action of the
governing Board. The District reserves the right to reject any or all bids, or to waive any irregularities or informalities in any
bids or in the bidding. In the event an award is made to bidder, and such bidder fails or refuses to execute the Contract and
provide the required documents within five (5) calendar days after award of the Contract to bidder, the District may award
the Contract to the next lowest responsible and responsive bidder or release all bidders. Each bid must conform and be
responsive to the Contract Documents as defined in the General Conditions.

12. Bid Protest
a) Submittal of Bid Protest. Any Bidder submitting a Bid Proposal to the District may file a protest of the

District’s intent to award the Contract provided that all of the following are complied with: (i) the bid protest is in 
writing; (ii) the bid protest is filed and received by the District’s Assistant Superintendent, Business Services (“Assistant 
Superintendent'') not more than five (5) calendar days after the date of issuance of the District’s Notice of Intent to 
Award the Contract; and (iii) the written bid protest sets forth, in detail, all grounds for the bid protest, including without 
limitation all facts, supporting documentation, legal authorities and argument in support of the grounds for the bid 
protest; any matters not set forth in the written bid protest shall be deemed waived. All factual contentions must be 
supported by competent, admissible and credible evidence. Any bid protest not conforming to the foregoing shall be 
rejected by the District as invalid. 

b) District Review and Disposition of Bid Protest. Provided that a bid protest is filed in strict conformity
with the foregoing, the Assistant Superintendent or such individual(s) as may be designated by him/her 
(“Designee”) will review and evaluate the basis of the bid protest. The Assistant Superintendent or Designee shall 
provide the Bidder submitting the bid protest with a written statement concurring with or denying the bid protest 
(“Bid Protest Response”). The Bid Protest Response is deemed the final action of the District and not subject to 
appeal or reconsideration by any other employee or officer of the District or the Board of Education of the District. 
The issuance of the Bid Protest Response by the Assistant Superintendent or the Designee is an express condition 
precedent to the institution of any legal or equitable proceedings relative to the bidding process, the District’s 
intent to award the Contract, the District’s disposition of any bid protest or the District’s decision to reject all Bid 
Proposals. If any such legal or equitable proceedings are instituted and the District is named as a party thereto, the 
prevailing party(ies) shall recover from the other party(ies), as costs, all attorneys’ fees and costs incurred in 
connection with any such proceeding, including any appeal arising therefrom. Each Bidder shall acknowledge in 
the Bid Proposal that the foregoing is a binding attorneys’ fee agreement pursuant to Civil Code §1717 and shall 
be enforceable against the Bidder and the District. 

Alternates. If alternate bids are called for, the Contract may be awarded at the election of the Governing Board to the lowest 
responsible and responsive bidder using the method and procedures outlined in the Notice Inviting Bids and as specified in 
the section entitled Alternate/Deductive Bid Alternates. 

a. Subcontractor Listing for Alternates. If alternate bids are called for and the bidder intends to use different or
additional subcontractors, a separate list of subcontractors must be submitted for each such alternate. 

13. Evidence of Responsibility. Upon the request of the District, a bidder whose bid is under consideration for the award
of the Contract shall submit promptly to the District satisfactory evidence showing the bidder’s financial resources, surety
and insurance claims experience, construction experience, completion ability, workload, organization available for the
performance of the Contract, and other factors pertinent to a Project of the scope and complexity involved.

14. Listing Subcontractors. Each bidder shall submit with his bid, on the form furnished with the Contract Documents,
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a list of the names, license numbers, scopes of work, locations of the places of business, contact information, and Department 
of Industrial Relations (“DIR”) registration numbers of each subcontractor who will perform work or labor or render service 
to the bidder in or about the project, or a subcontractor who under subcontract to the bidder, specially fabricates and installs 
a portion of the work, in an amount in excess of one-half of 1 percent of the bidder’s total bid as required by the Subletting 
and Subcontracting Fair Practices Act (Public Contract Code section 4100, et seq.) Pursuant to Labor Code section 1725.5, 
all subcontractors (of any tier) performing work on this Project must be properly registered with DIR. 

15. Workers’ Compensation. In accordance with the provisions of Labor Code section 3700, the successful bidder as
the Contractor shall secure payment of compensation to all employees. The Contractor shall sign and file with the District
the following certificate prior to performing the work under this contract: “I am aware of the provisions of Section 3700 of
the Labor Code, which requires every employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and I will comply with such provisions before commencing
the performance of the work of this contract.” The form of such certificate is included as a part of the Bid Documents.

16. Contractor’s License. To perform the work required by this notice, the Contractor must possess the Contractor’s
License as specified in the Notice Inviting Bids, and the Contractor must maintain the license throughout the duration of the
contract. If, at the time of bid, bidder is not licensed to perform the Project in accordance with Division 3, Chapter 9, of the
Business and Professions Code for the State of California and the Notice to Contractors calling for bids, such bid will not
be considered and the Contractor will forfeit its bid security to the District.

17. Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts, there
be no discrimination against any prospective or active employee engaged in the work because of race, color, ancestry,
national origin, religious creed, sex, age, or marital status. The Contractor agrees to comply with applicable federal and
California laws, including, but not limited to, the California Fair Employment and Housing Act, beginning with Government
Code section 12900 and Labor Code section 1735. In addition, the Contractor agrees to require like compliance by any
subcontractors employed on the work by such Contractor.

18. Preference for Materials and Substitutions.

a. One Product Specified. Unless the Plans and Specifications state that no Substitution is permitted, whenever
the Contract Documents indicate any specific article, device, equipment, product, material, fixture, patented process, form, 
method, construction, or any specific name, make, trade name, or catalog number, with or without the words, “or equal,” such 
specification shall be read as if the language “or equal” is incorporated. 

b. Request for Substitution. Bidder may, unless otherwise stated, offer any material, process, article, etc.,
which is materially equal or better in every respect to that so indicated or specified (“Specified Item”) and will completely 
accomplish the purpose of the Contract Document. If a bidder desires to offer a Substitution for a Specified Item, such 
bidder must make a request in writing on the District’s Substitution Request Form (“Request Form”) and submit the 
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completed Request Form with the bidder’s bid. The Request Form must be accompanied by evidence as to whether the 
proposed substitution: 

1) Is equal in quality, service, and ability to the Specified Item as demonstrated by a side by side comparison
of key characteristics and performance criteria (CSI comparison chart);

2) Will entail no changes in detail, construction and scheduling of related work;
3) Will be acceptable in consideration of the required design and artistic effect;
4) Will provide no cost disadvantage to the District;
5) Will require no excessive or more expensive maintenance, including adequacy and availability of

replacement parts; and
6) Will require no change in the Contract Time.

In completing the Request Form, the bidder must state with respect to each requested substitution whether
the bidder will agree to provide the Specified Item in the event that the District denies the bidder's request for substitution 
of a Specified Item. In the event that bidder does not agree in the Request Form to provide the Specified Item and the District 
denies the requested Substitution, the bidder’s bid shall be considered non-responsive and the District may award the 
Contract to the next lowest bidder or in its sole discretion, release all bidders. In the event that bidder has agreed in the 
Request Form to provide the Specified Item and the District denies bidder’s requested substitution for a Specified Item, 
bidder shall execute the Agreement and provide the Specified Item without any additional cost or charge to the District, and 
if bidder fails to execute the Agreement with the Specified Item(s), bidder’s bid bond will be forfeited. 

After the bids are opened, the apparent lowest bidder shall provide, within five (5) calendar days of opening 
such bids, any and all Drawings, Specifications, samples, performance data, calculations, and other information as may be 
required to assist the Architect and the District in determining whether the proposed substitution is acceptable. The burden 
of establishing these facts shall be upon the bidder. 

After the District’s receipt of such evidence by the bidder, the District will make its final decision as to 
whether the bidder’s request for Substitution for any Specified Items will be granted. The District shall have sole discretion 
in deciding as to whether a proposed request for Substitution is equal to or better than a Specified Item. Any request for 
Substitution which is granted by the District shall be documented and processed through a Change Order. The District may 
condition its approval of any Substitution upon delivery to the District of an extended warranty or other assurances of 
adequate performance of the Substitution. Any and all risks of delay due to DSA, or any other governmental agency having 
jurisdiction shall be on the bidder. 

19. Disqualification of Bidders and Proposals. More than one proposal for the same work from any individual, firm,
partnership, corporation, or association under the same or different names will not be accepted; and reasonable grounds for
believing that any bidder is interested in more than one proposal for the work will be cause for rejecting all proposals in
which such bidder is interested and the bidder will forfeit their bid security to the District.

20. Unbalanced or Altered Bids. Proposals in which the prices are obviously unbalanced, and those which are
incomplete or show any alteration of form, or contain any additions or conditional or alternate bids that are not called for or
otherwise permitted, may be rejected. A proposal on which the signature of the bidder has been omitted may be rejected. If,
in the District’s sole discretion, it determines any pricing, costs or other information submitted by a bidder may result in an
unbalanced bid, the District may deem such bid non-responsive. A bid may be determined by the District to be unbalanced
if the bid is based on prices significantly less than cost for some work and prices which are significantly overstated in relation
to cost for other work, and if there is a reasonable doubt that the bid will result in the lowest overall cost to the District even
though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advanced payment.
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21. Employment of Apprentices. The Contractor and all Subcontractors shall comply with the provisions of California
Labor Code including, but not limited to sections 1777.5, 1777.6, and 1777.7 concerning the employment of apprentices.
The Contractor and any Subcontractor under him shall comply with the requirements of said sections, including applicable
portions of all subsequent amendments in the employment of apprentices; however, the Contractor shall have full
responsibility for compliance with said Labor Code sections, for all apprenticeable occupations, regardless of any other
contractual or employment relationships alleged to exist.

22. Non-Collusion Declaration. Public Contract Code section 7106 requires bidders to submit a declaration of non- 
collusion with their bids. This form is included with the bid documents and must be signed and dated by the bidder under
penalty of perjury.

23. Wage Rates, Travel and Subsistence.
a. The Contractor and all subcontractors shall comply with the requirements set forth in Division 2, Part 7,

Chapter 1 of the Labor Code. Pursuant to Labor Code section 1770 et seq., the District has obtained from the Director of 
the Department of Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate for 
holiday and overtime work in the locality in which this work is to be performed for each craft, classification or type of 
worker needed to execute the contract. Copies are available from the District to any interested party on request and are also 
available from the Director of the Department of Industrial Relations. The Contractor shall obtain copies of the above- 
referenced prevailing wage sheets and post a copy of such wage rates at appropriate, conspicuous, weatherproof points at 
the Site. 

b. Any worker employed to perform work on the Project and such work is not covered by any classification
listed in the published general prevailing wage rate determinations or per diem wages determined by the Director of the 
Department of Industrial Relations, shall be paid not less than the minimum rate of wages specified therein for the 
classification which most nearly corresponds to the employment of such person in such classification. 

c. Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth in the prevailing
wage rate determinations issued by the Director of the Department of Industrial Relations or at least one and one-half (1½) 
times the specified basic rate of per diem wages, plus employer payments, unless otherwise specified in the Contract 
Documents or authorized by law. 

d. These per diem rates, including holiday and overtime work, and employer payments for health and welfare,
pension, vacation, and similar purposes, are on file at the administrative office of the District, located as noted above and 
are also available from the Director of the Department of Industrial Relations. It is the Contractor’s responsibility to ensure 
the appropriate prevailing rates of per diem wages are paid for each classification. It shall be mandatory upon the Contractor 
to whom the Contract is awarded, and upon any subcontractor under such Contractor, to pay not less than the said specified 
rates to all workers employed by them in the execution of the Contract. 

24. DIR Registration of Contractor and Subcontractors. A contractor or subcontractor shall not be qualified to bid on,
be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in the Labor Code, unless currently registered and qualified to
perform public work pursuant to Section 1725.5. It is not a violation of this section for an unregistered contractor to submit
a bid that is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the
Public Contract Code, provided the contractor is registered to perform public work pursuant to Section 1725.5 at the time
the contract is awarded.

This Project is a public works project as defined in Labor Code section 1720. Each contractor bidding on this Project 
and all subcontractors (of any tier) performing any portion of the Work must comply with the Labor Code sections 1725.5 
and 1771.1 and must be properly and currently registered with DIR and qualified to perform public works pursuant 
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to Labor Code section 1725.5 throughout the duration of the Project. For more information and up to date requirements, 
contractors are recommended to periodically review the DIR’s website at www.dir.ca.gov. Contractor shall be solely 
responsible for ensuring compliance with Labor Code section 1725.5 as well as any requirements implemented by DIR 
applicable to its services or its subcontractors throughout the term of the Agreement and in no event shall contractor be 
granted increased payment from the District or any time extensions to complete the Project as a result of contractor's efforts 
to maintain compliance with the Labor Code or any requirements implemented by the DIR. Failure to comply with these 
requirements shall be deemed a material breach of this Agreement and grounds for termination for cause. The contractor 
and all subcontractors shall furnish certified payroll records as required pursuant Labor Code section 1776 directly to the 
Labor Commissioner in accordance with Labor Code section 1771.4 on at least on a monthly basis (or more frequently if 
required by the District or the Labor Commissioner) and in a format prescribed by the Labor Commissioner. The District 
reserves the right to withhold contract payments if the District is notified, or determines as the result of its own investigation, 
that the contractor is in violation of any of the requirements set forth in Labor Code section 1720 et seq. at no penalty or 
cost to the District. Monitoring and enforcement of the prevailing wage laws and related requirements will be performed by 
the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE). 

 
25. No Telephone or Facsimile Availability. No telephone or facsimile machine will be available to bidders on the 
District premises at any time. 

 
26. Obtaining Bidding Documents. Bidding Documents, may be obtained from: 

Lynwood Unified School District, 11321 Bullis Road, Lynwood, California, 90262, Website: 
https://www.mylusd.org/apps/pages/bids-and-rfps, or by Emailing: dnavarro@mylusd.org and purchasingfinal@mylusd.org 

Bidder shall utilize a complete set of Bidding Documents in preparing a bid. The failure or omission of bidder to 
receive any Bidding Document, form, instrument, Addendum, or other document shall not relieve bidder from any 
obligations with respect to the bid and/or Contract. 

 
27. Addenda. Clarification or any other notice of a change in the Bidding Documents will be issued only by the District 
and only in the form of a written Addendum, posted on the district website at mylusd.org Any other purported Addenda 
are void and unenforceable. Bidder is responsible for ascertaining the disposition of all Addenda issued regardless of District 
notification and to acknowledge all Addenda in the submitted sealed bid prior to the bid opening.  
 
Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for inspection. Each 
Addendum will be numbered, dated, and identified with the Project number. Oral statements or any instructions in any form, 
other than Addendum as described above, shall be void and unenforceable. Addenda issued by the District (by posting on 
the district website) and not noted as being acknowledged by bidder as required in the Bid Form, may result in the bid being 
deemed non-responsive. 

 
28. CUPCCAA. This Project is being let in accordance with the California Uniform Public Construction Cost 
Accounting (“CUPCCAA”) set forth in Public Contract Code section 22000 et seq. Bidders shall comply with any 
requirements set forth in the CUPCCAA including all guidelines and requirements in the current California Uniform 
Construction Cost Accounting Commission Cost Accounting Policies and Procedures Manual. If applicable, only 
Contractors included on the District’s Qualified List shall submit bids for the Project as set forth in the CUPCCAA. 

 
 
 
 
 
 
 
 
 
 

http://www.dir.ca.gov/
https://www.mylusd.org/apps/pages/bids-and-rfps
mailto:dnavarro@mylusd.org
mailto:purchasingfinal@mylusd.org
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29. Debarment. Bidder may also be subject to debarment, in addition to seeking remedies for False Claims under
Government Code section 12650 et seq. and Penal Code section 72, the District may debar a Contractor pursuant to Article
15 of the General Conditions if the Board, or the Board may designate a hearing officer who, in his or her discretion, finds
the Contractor has done any of the following:

a. Intentionally or with reckless disregard, violated any term of a contract with the District

b. Committed an act or omission which reflects on the Contractor’s quality, fitness or capacity to perform work for
the District;

c. Committed an act or offense which indicates a lack of business integrity or business honesty; or,

d. Made or submitted a false claim against the District or any other public entity (See Government Code section 12650,
et seq., and Penal Code section 72)
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CHECKLIST OF MANDATORY BID FORMS 

(For Contractor’s use and reference only. Additional documents may be required so bidders 
should carefully review all Contract Documents and Bid Documents) 

a. Designation of Subcontractors

b. Bid Form

c. Contractor's Certificate Regarding Workers Compensation

d. Non-Collusion Declaration

e. Bid Bond (or Bid Guarantee form if Security is other than Bid Bond)
 

f. Request for Substitution at Time of BID
(If the Request for Substitution is not submitted with the BID submittal,
than NO Substitutions will be allowed after the bids are opened.)

g. Acknowledgment of Bidding Practices Regarding Indemnity

h. DVBE Participation Statement

i. Certificate Regarding Drug-Free Workplace

j. Certificate Regarding Alcoholic Beverage and Tobacco-Free Campus
Policy

k. Bidder Experience

l. Background Check

m. Insurance Documents & Endorsements

n.

o. Letter of Assent

Self-Performance Declaration 
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REQUEST FOR CLARIFICATION 
 

PROJECT NAME: WILL ROGERS ELEMENTARY SCHOOL HVAC REPLACEMENT 
PROJECT BUILDING H- DSA 03-125978 

PROJECT NUMBER: 01MOT27 
 

TO: 

 
Susan Trevizo  & 
Daniela Navarro 

 

EMAIL: 

Smtrevizo@mylusd.org 
& 

dnavarro@mylusd.org 
 

DATE:  

 
 
 

FROM: 

  
 
 

EMAIL: 

 

 
DOCUMENT/DIVISION 
NUMBER: 

 DRAWING NUMBER:  

 

 

REQUESTED CLARIFICATION: 

mailto:Smtrevizo@mylusd.org
mailto:dnavarro@mylusd.org
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Attach additional numbered sheets as necessary; however, only one (1) request shall be contained on each 
submitted form. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RESPONSE TO CLARIFICATION: 
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DESIGNATION OF SUBCONTRACTORS 

In compliance with the Subletting and Subcontracting Fair Practices Act (California Public 
Contract Code section 4100 et seq.,) and any amendments thereof, each Bidder shall set forth below: (a) the 
name, license number, and location of the place of business of each subcontractor who will perform work 
or labor or render service to the Contractor, who will perform work or labor or work or improvement to be 
performed under this Contract, or a subcontractor licensed by the State of California who, under subcontract 
to the Contractor, specially fabricates and installs a portion of the work or improvements according to 
detailed Drawings contained in the Plans and Specifications in an amount in excess of one- half of one 
percent of the Contractor’s total bid; and (b) the portion and description of the work which will be done by 
each subcontractor under this Act. The Contractor shall list only one subcontractor for each such portion as 
is defined by the Contractor in this bid. All subcontractors shall be properly licensed by the California State 
Licensing Board. 

If a Contractor fails to specify a subcontractor, or if a Contractor specifies more than one 
subcontractor for the same portion of work to be performed under the Contract in excess of one-half of one 
percent of the Contractor’s total bid, the Contractor shall be deemed to have agreed that the Contractor is 
fully qualified to perform that portion, and that the Contractor alone shall perform that portion. 

No Contractor whose bid is accepted shall (a) substitute any subcontractor, (b) permit any 
subcontractor to be voluntarily assigned or transferred or allow the relevant portion of the work to be 
performed by anyone other than the original subcontractor listed in the original bid, or (c) sublet or 
subcontract any portion of the work in excess of one-half of one percent of the Contractor’s total bid where 
the original bid did not designate a subcontractor, except as authorized in the Subletting and Subcontracting 
Fair Practices Act. 

Subletting or subcontracting of any portion of the work in excess of one-half of one percent of the 
Contractor’s total bid where no subcontractor was designated in the original bid shall only be permitted in 
cases of public emergency or necessity, and then only after a finding, reduced to writing as a public record, 
of the authority awarding this Contract setting forth the facts constituting the emergency or necessity. 

All subcontractors (of any tier) performing any portion of the Work must comply with the Labor 
Code sections 1725.5 and 1771.1 and must be properly and currently registered with the California 
Department of Industrial Relations and qualified to perform public works pursuant to Labor Code section 
1725.5 throughout the duration of the Project. 

NOTE: If alternate bids are called for and the bidder intends to use different or additional subcontractors 
on the alternates, a separate list of subcontractors must be provided for each such Alternate. 
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DESIGNATION OF SUBCONTRACTORS FORM 
 
 

Description & 
Portion of Work 

Name of Subcontractor Location & Place of Business License Type 
and Number 

E-Mail & 
Telephone* 

DIR Registration 
Number* 
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Description & 
Portion of Work 

Name of Subcontractor Location & Place of Business License Type 
and Number 

E-Mail & 
Telephone* 

DIR Registration 
Number* 

      

      

      

 

* This information must be provided at the time of submission of bid or must be provided within 24 hours after the time set for the opening of bids. 
Bidders who choose to provide this information within 24 hours after the time set for the opening of bids are solely responsible to ensure the District 
receives this information in a timely manner. The District is not responsible for any problems or delays associated with emails, faxes, delivery, etc. 
Absent a verified fax or email receipt date and time by the District, the District’s determination of whether the information was received timely shall 
govern and be determinative. Bidder shall not revise or amend any other information in this form submitted at the time of bid. The information 
submitted at the time of bid shall govern over any conflicts, discrepancies, ambiguities or other differences in any subsequent Subcontractor 
Designation Forms submitted by the bidder. 

 

Proper Name of Bidder: 

Date: 

Name: 

Signature of Bidder 
Representative: 

Address: 

Phone: 
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BID FORM 
 

WILL ROGERS ELEMENTARY SCHOOL HVAC UNITS REPLACEMENT BUILDING H – DSA #03-125978 

BID NO. 01MOT27 

 

CONTRACTOR 
NAME & 

 ________________________________  LICENSE No. ___________________________ 
 

ADDRESS: 
 

 
 
 

TELEPHONE: ( ) 
 

 

FAX: ( ) 
 

 

EMAIL    
 

1. Bid Proposal Price. 
1.1. Base Bid Price. The undersigned Bidder, having become familiarized with the Contract 

Documents and the local conditions affecting the performance or cost of to perform the Work, 
the Bidder proposes and agrees to perform the Work of the Contract Documents including, 
without limitation, providing and furnishing any and all of the labor, materials, tools, equipment 
and services necessary to perform all obligations under the Contract Documents for the sum 
of: 

 
  Dollars ($  ). 

1.2 Allowances. The District has established the following Allowance Amount for each Allowance Item 
set forth In the following 

 
Allowance Item 
No. 

Allowance Item Description Allowance Amount 

A-1 Include the allowance amount to be used as specified in 
Special Conditions, SP-2 of this Bid Document, Page 69. 

$45,000 

               

Allowance Amount $45,000 
 

1.3  Bid Proposal Price. The Bid Proposal Price is  the  sum  of  the Base Bid Price (Paragraph 1.1) 
plus Aggregate Amount (Paragraph 1.2) which is: 

 

   Dollars ($ ). 
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To: Lynwood Unified School District, acting by and through its Governing Board, herein called “District”. 

1. Pursuant to and in compliance with your Notice Inviting Bids and other documents relating thereto, the undersigned
bidder, having familiarize himself with the terms of the Contract, the local conditions affecting the performance of the
Contract, the cost of the work at the place where the work is to be done, with the Drawings and Specifications, and other
Contract Documents, hereby proposes and agrees to perform within the time stipulated, the Contract, including all of its
component parts, and everything required to be performed, including its acceptance by the District, and to provide and furnish 
any and all labor, materials, tools, expendable equipment, and utility and transportation services necessary to perform the
Contract and complete all of the Work in a workmanlike manner required in connection with the construction of:

Will Rogers ES – HVAC Replacement Project Building H - DSA Application #03-125978 

BID # 01MOT27 
2 Addenda. The Bidder confirms that: (i) it has received and reviewed all Addenda issued by the District, if any, 

as set forth below; and (ii) that this Bid Proposal incorporates and is inclusive of, all items or other matters 
contained in all Addenda, if any, issued by or on behalf of the District. Failure of the Bidder to acknowledge 
all Addenda may result in rejection of the Bid Proposal for non-responsiveness. 

ADDENDUM NO. ADDENDUM ISSUE DATE 

In the event that the District desires to postpone giving the notice to proceed beyond this ninety (90) day period, it is 
expressly understood that with reasonable notice to the Contractor, giving the notice to proceed may be postponed 
by the District. It is further expressly understood by the notice to proceed may be postponed by the District. It is 
further expressly understood by the Contractor, that the Contractor shall not be entitled to any claim of additional 
compensation as a result of the postponement of giving the notice to proceed. 
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If the Contractor believes that a postponement will cause a hardship to it, the Contractor  may  
terminate the contract with written notice to the District within ten (10) days after receipt   by the 
Contractor of the District’s notice of postponement. Should the Contractor terminate the Contract 
as a result of a notice of postponement, the District shall have the authority to award   the 
Contract to the next lowest responsible bidder, if applicable. 

It is understood that the District reserves the right to reject any or all bids and/or waive any 
irregularities or informalities in this bid or in the bid process. The Contractor understands that it may not 
withdraw this bid for a period of ninety (90) days after the date set for the opening of bids. 

4. Attached is bid security in the amount of not less than ten percent (10%) of the bid:
Bid bond (10% of the Bid), certified check, or cashier’s check (circle one) 

5. The required List of Designated Subcontractors is attached hereto.

6. The required Non-Collusion Declaration is attached hereto.

7. The Substitution Request Form, if applicable, is attached hereto.

8. It is understood and agreed that if written notice of the acceptance of this bid is mailed, telegraphed,
or delivered to the undersigned after the opening of the bid, and within the time this bid is required to remain
open, or at any time thereafter before this bid is withdrawn, the undersigned will execute and deliver to the
District a Contract in the form attached hereto in accordance with the bid as accepted, and that he or she
will also furnish and deliver to the District the Performance Bond and Payment Bond, all within five (5)
calendar days after award of Contract, and that the work under the Contract shall be commenced by the
undersigned bidder, if awarded the Contract, by the start date provided in the District’s Notice to Proceed,
and shall be completed by the Contractor in the time specified in the Contract Documents.

9. The names of all persons interested in the foregoing proposal as principals are as follows:

(IMPORTANT NOTICE: If bidder or other interested person is a corporation, state the legal name of such 
corporation, as well as the names of the president, secretary, treasurer, and manager thereof; if a co- 
partnership, state the true names of the firm, as well as the names of all individual co-partners comprising 
the firm; if bidder or other interested person is an individual, state the first and last names in full.) 
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10. PROTEST PROCEDURES. If there is a bid protest, the grounds shall be submitted as set forth in 
the Instructions to Bidders. 

11. The undersigned bidder shall be licensed and shall provide the following California Contractor’s 
license information: 

License Number:      

License Expiration Date:      

Name on License:     

Class of License:     

DIR Registration Number:     

If the bidder is a joint venture, each member of the joint venture must include the above 
information. 

 
12. Time is of the essence regarding this Contract, therefore, in the event the bidder to whom the 
Contract is awarded fails or refuses to post the required bonds and return executed copies of the Agreement 
form within five (5) calendar days from the date of receiving the Notice of Award, the District may declare 
the bidder’s bid deposit or bond forfeited as damages. 

 
13. The bidder declares that he/she has carefully examined the location of the proposed Project, that 
he/she has examined the Contract Documents, including the Plans, General Conditions, Supplemental 
Conditions, Addenda, and Specifications, all others documents and requirements that are attached to and/or 
contained in the Project Manual, all other documents issued to bidders and read the accompanying 
instructions to bidders, and hereby proposes and agrees, if this proposal is accepted, to furnish all materials 
and do all work required to complete the said work in accordance with the Contract Documents, in the time 
and manner therein prescribed for the unit cost and lump sum amounts set forth in this Bid Form. 

 
14. DEBARMENT. In addition to seeking remedies for False Claims under Government Code section 
12650 et seq. and Penal Code section 72, the District may debar a Contractor pursuant to Article 15 of the 
General Conditions if the Board, or the Board may designate a hearing officer who, in his or her discretion, 
finds the Contractor has done any of the following: 

 
a. Intentionally or with reckless disregard, violated any term of a contract with the District; 

 
b. Committed an act or omission which reflects on the Contractor’s quality, fitness or capacity 

to perform work for the District; 
 

c. Committed an act or offense which indicates a lack of business integrity or business 
honesty; or 

 
d. Made or submitted a false claim against the District or any other public entity. (See 

Government Code section 12650, et seq., and Penal Code section 72) 
 

15. DESIGNATION OF SUBCONTRACTORS. In compliance with the Subletting and 
Subcontracting Fair Practices Act (California Public Contract Code section 4100 et seq.) and any 
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amendments thereof, each bidder shall list subcontractors on the District’s form Subcontractor list. This 
subcontractor list shall be submitted with the bid and is a required form 

I agree to receive service of notices at the e-mail address listed below. 

I the below-indicated bidder, declare under penalty of perjury that the information provided and 
representations made in this bid are true and correct. 

Proper Name of Company 

Name of Bidder Representative 

Street Address 

City, State, and Zip 

( ) 
Phone Number 

( ) 
Fax Number 

E-Mail

By:_____________________________________  
Date:________________________ 

NOTE: If bidder is a corporation, the legal name of the corporation shall be set forth above together with 
the signature of authorized officers or agents and the document shall bear the corporate seal; if bidder is a 
partnership, the true name of the firm shall be set forth above, together with the signature of the partner or 
partners authorized to sign contracts on behalf of the partnership; and if bidder is an individual, his signature 
shall be placed above. 

All signatures must be made in permanent blue ink. 
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CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION 

FORM 

Labor Code section 3700 in relevant part provides: 
 

Every employer except the State shall secure the payment of compensation in one or more of the 
following ways: 

 
1. By being insured against liability to pay compensation by one or more insurers duly authorized to 
write compensation insurance in this State. 

 
2. By securing from the Director of Industrial Relations a certificate of consent to self-insure, which 
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self- 
insure and to pay any compensation that may become due to employees. 

 
3. For any county, city, city and county, municipal corporation, public district, public agency, or any 
political subdivision of the state, including each member of a pooling arrangement under a joint exercise of 
powers agreement (but not the state itself), by securing from the Director of Industrial Relations a certificate 
of consent to self-insure against workers’ compensation claims, which certificate may be given upon 
furnishing proof satisfactory to the director of ability to administer workers’ compensation claims properly, 
and to pay workers’ compensation claims that may become due to its employees. On or before March 31, 
1979, a political subdivision of the state which, on December 31, 1978, was uninsured for its liability to 
pay compensation, shall file a properly completed and executed application for a certificate of consent to 
self-insure against workers’ compensation claims. The certificate shall be issued and be subject to the 
provisions of Section 3702. 

 
I am aware of the provisions of Labor Code section 3700 which require every employer to be 

insured against liability for workers’ compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provision before commencing the performance of the 
work of this Contract. 

 
 

(Signature) 
 
 

(Print) 
 
 

(Date) 
 

In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 2 of the 
Labor Code, the above certificate must be signed and submitted with the Contractor’s bid. 
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NON-COLLUSION DECLARATION 
 
 
 

The undersigned declares: 
 

I am the  [Title] of  [Name of 
Company], the party making the foregoing bid. 

 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 

association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder has not 
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a 
sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, sought by 
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other bidder, 
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements 
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid price or any 
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to any 
corporation, partnership, company, association, organization, bid depository, or to any member or agent 
thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for 
such purpose. 

 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 

venture, limited liability company, limited liability partnership, or any other entity, hereby represents that 
he or she has full power to execute, and does execute, this declaration on behalf of the bidder. 

 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true 

and    correct    and    that    this    declaration    is    executed    on  [Date], at 
   [City],  [State]. 

 
 
 

Signed:    
 
 
 

Typed Name:    
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BID GUARANTEE FORM 
 

(Use only when not using a Bid Bond) 
 
 
 

Accompanying this proposal is a cashier’s check payable to the order of the Lynwood Unified 
School District or a certified check payable to the order of the Lynwood Unified School District in an 
amount equal to ten percent (10%) of the base bid and alternates ($  ). 

 

The proceeds of this check shall become the property of said District, if, this proposal shall be 
accepted by the District through the District’s Governing Board, and the undersigned fails to execute a 
Contract with and furnish the sureties required by the District within the required time; otherwise, said 
check is to be returned to the undersigned. 

 
 
 

Bidder 
 
 
 
 
 
 
 
 

Note: Use this form, in lieu of Bid Bond form, when a cashier’s check or certified check is accompanying 
the bid 
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BID BOND FORM 
 
 
 

KNOW ALL MEN BY THESE PRESENT that we, the undersigned, (hereafter called 
“Principal”), and   (hereafter called “Surety”), 
are hereby held and firmly bound unto the Lynwood Unified School District (hereafter called 
“District”)  in  the sum of  ($  ) for the 
payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, 
successors, and assigns. 

 
SIGNED this  day of  , 20  . 

 
The condition of the above obligation is such that whereas the Principal has submitted to the 

District a certain Bid, attached hereto and hereby made a part hereof, to enter into a Contract in 
writing for the construction of _____________________________________________. 

 
 
 

NOW, THEREFORE, 

a. If said Bid is rejected, or 

b. If said Bid is accepted and the Principal executes and delivers a Contract or the 
attached Agreement form within five (5) calendar days after acceptance (properly 
completed in accordance with said Bid), and furnishes bonds for his faithful 
performance of said Contract and for payment of all persons performing labor or 
furnishing materials in connection therewith, 

 
Then this obligation shall be void; otherwise, the same shall remain in force and effect. 

Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the Contract, or the call for bids, or the work to be performed 
thereunder, or the specifications accompanying the same, shall in anyway affect its obligation 
under this bond, and it does hereby waive notice of any such change, extension of time, alteration, 
or addition to the terms of said Contract, or the call for bids, or the work, or to the specifications. 

 
In the event suit is brought upon this bond by the District and judgment is recovered, the 

Surety shall pay all costs incurred by the District in such suit, including without limitation, 
attorneys’ fees to be fixed by the court. 
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, 
and such of them as are corporations have caused their corporate seals to be hereto affixed and 
these presents to be signed by their proper officers, on the day and year first set forth above. 

 
 

By 
 

(Corporate Seal) Principal’s Signature 
 

Typed or Printed Name 
 

Principal’s Title 
By 

 

(Corporate Seal) Surety’s Signature 
 

Typed or Printed Name 
 

Title 
 

(Attached Attorney in Fact Certificate) Surety’s Name 
 

Surety’s Address 
 

Surety’s Phone Number 
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IMPORTANT: 
 

Surety companies executing bonds must possess a certificate of authority from the California 
Insurance Commissioner authorizing them to write surety insurance defined in California Insurance Code 
section 105, and if the work or project is financed, in whole or in part, with federal, grant, or loan funds, it 
must also appear on the Treasury Department’s most current list (Circular 570 as amended). 

 
THIS IS A REQUIRED FORM. 

 
Any claims under this bond may be addressed to: 

(Name and Address of Surety) 

 

 
 

 
 
 

(Name and Address of agent or representative for 
service of process in California if different from above) 

 
 

 
 

 
 

 
(Telephone Number of Surety and agent or 
representative for service of process in California). 
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REQUEST FOR SUBSTITUTION AT THE TIME OF BID 

Pursuant to Public Contract Code section 3400, bidder submits the following request to Substitute 
with the bid that is submitted. I understand that if the request to substitute is not “and/or equal” or is not 
accepted by District and I answer “no” I will not provide the specified item, then I will be held non- 
responsive and my bid will be rejected. With this understanding, I hereby request Substitution of the 
following articles, devices, equipment, products, materials, fixtures, patented processes, forms, methods, or 
types of construction: 

Specification Section 
Specified 

Item 
Requested 

Substituted Item 

Contractor 
Agrees to 
Provide 

Specified 
Item if 

request to 
Substitute is 

Denied1 

(circle one) 
District Decision 

(circle one) 

1. Yes No Grant Deny 

2. Yes No Grant Deny 

3. Yes No Grant Deny 

4. Yes No Grant Deny 

5. Yes No Grant Deny 

6. Yes No Grant Deny 

7. Yes No Grant Deny 

8. Yes No Grant Deny 

9. Yes No Grant Deny 

10. Yes No Grant Deny 

11. Yes No Grant Deny 

12. Yes No Grant Deny 

This Request Form must be accompanied by evidence as to whether the proposed Substitution (1) 
is equal in quality, service, and ability to the Specified Item; (2) will entail no change in detail, construction, 

1 

Bidder must state whether bidder will provide the Specified Item in the event the Substitution request is evaluate and denied. If 
bidder states that bidder will not provide the Specified Item the denial of a request to Substitute shall result in the rejection of the 
bidder as non-responsive. However, if bidder states that bidder will provide the Specified Item in the event that bidder’s request 
for Substitution is denied, bidder shall execute the Agreement and provide the Specified Item(s). If bidder refuses to execute the 
Agreement due to the District’s decision to require the Specified Item(s) at no additional cost, bidder’s Bid Bond shall be forfeited. 
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and scheduling of related work; (3) will be acceptable in consideration of the required design and artistic 
effect; (4) will provide no cost disadvantage to the District; (5) will require no excessive or more expensive 
maintenance, including adequacy and availability of replacement parts; (6) will require no change of the 
construction schedule or milestones for the Project; and, (7) Contractor agrees to pay for any DSA Fees or 
other Governmental Plan check costs associated with this Substitution Request. (See General Conditions 
Section 3.6) 

The undersigned states that the following paragraphs are correct: 

1. The proposed Substitution does not affect the dimensions shown on the Drawings.

2. The undersigned will pay for changes to the building design, including Architect,
engineering, or other consultant design, detailing, DSA plan check or other governmental
plan check costs, and construction costs caused by the requested substitution.

3. The proposed substitution will have no adverse effect on other trades, the Contract Time,
or specified warranty requirements.

4. Maintenance and service parts will be available locally for the proposed substitution.

5. In order for the Architect to properly review the substitution request, within five (5) days
following the opening of bids, the Contractor shall provide samples, test criteria,
manufacturer information, and any other documents requested by Architect or Architect’s
engineers or consultants, including the submissions that would ordinarily be required under
Article 3.7 for Shop Drawings along with a document which provides a side by side
comparison of key characteristics and performance criteria (often known as a CSI side by
side comparison chart).

6. If Substitution Request is accepted by the District, Contractor is still required to provide a
Submittal for the substituted item pursuant to Article 3.7 and shall provide required
Schedule information (including schedule fragnets, if applicable) for the substituted item
as required under Article 8.3.2.1. The approval of the Architect, Engineer, or District of the
substitution request does not mean that the Contractor is relieved of Contractor’s
responsibilities for Submittals, Shop Drawings, and schedules under Article 3.7 and 8.3.2
if the Contractor is awarded the Project.

Name of Bidder: 

By:  

District:   

By:   
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ACKNOWLEDGMENT OF BIDDING PRACTICES REGARDING INDEMNITY FORM 
 

TO: Lynwood Unified School District 
 

RE: Project Number     
 

Construction Contract for    
 

Please be advised that with respect to the above-referenced Project the undersigned Contractor on 
behalf of itself and all subcontractors hereby waives the benefits and protection of Labor Code section 3864, 
which provides: 

 
“If an action as provided in this chapter is prosecuted by the employee, the employer, or both jointly 
against the third person results in judgment against such third person, the employer shall have no 
liability to reimburse or hold such third person harmless on such judgment or settlement in the 
absence of a written agreement to do so executed prior to the injury.” 

 
This Agreement has been signed by an authorized representative of the contracting party and shall 

be binding upon its successors and assignees. The undersigned further agrees to promptly notify the District 
of any changes of ownership of the contracting party or any subcontractor while this Agreement is in force. 

 
 

Contracting Party 

Name of Agent/Title 
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION 
STATEMENT 

 

Each bidder must complete this form in order to comply with the Lynwood Unified School District 
(“District”) policy for participation of disabled veteran business enterprises (School District projects funded 
in whole or in part by the State of California pursuant to the Leroy F. Greene School Facilities Act of 1998. 
(Education Code §17070.10, et seq.) 

 
Project Name:    

 

Bid No.:    
 

DSA No.:    
 

The undersigned, on behalf of the Contractor named below, certifies that the Contractor has made 
reasonable efforts to secure participation by DVBE in the Contract to be awarded for the above-referenced 
Bid No., including participation by DVBE subcontractors and/or material suppliers. Check only one of the 
following: 

 
❑ The Contractor was unable after reasonable efforts to secure DVBE participation in the Contract for 

the above-referenced Project/Bid No.______________. However, the Contractor will use DVBE 
services if the opportunity arises at any time during construction of the Project. Upon completion of 
the Project, the Contractor will report to the District the total dollar amount of DVBE participation in 
any Contract awarded to Contractor, and in any change orders, for the above-referenced Project. 

 
❑ The Contractor has secured DVBE participation in the Contract for the above referenced Project/Bid 

No., and anticipates that such DVBE participation will equal approximately 
  Dollars ($                          ) which represents approximately three percent (3%) of the total 
Contract for such Project. Upon completion of the Project, Contractor will report to the District the actual total 
dollar amount of DVBE participation in the Contract awarded to Contractor, and in any change orders, for such 
Project. 

 
Company:     

 

Name:     
 

Title:     
 

Signature:    
 

Date:     
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CONTRACTOR’S CERTIFICATE REGARDING DRUG-FREE WORKPLACE 
 

This Drug-Free Workplace Certification form is required from all successful bidders pursuant to 
the requirements mandated by Government Code section 8350 et seq., the Drug-Free Workplace Act of 
1990. The Drug-Free Workplace Act of 1990 requires that every person or organization awarded a contract 
or grant for the procurement of any property or service from any State agency must certify that it will 
provide a drug-free workplace by performing certain specified acts. In addition, the Act provides that each 
contract or grant awarded by a State agency may be subject to suspension of payments or termination of the 
contract or grant, and the Contractor or grantee may be subject to debarment from future contracting, if the 
contracting agency determines that specified acts have occurred. 

 
Pursuant to Government Code section 8355, every person or organization awarded a contract or 

grant from a State agency shall certify that it will provide a drug-free workplace by doing all of the 
following: 

 
1. Publishing a statement, notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the person’s or organization’s 
workplace, and specifying actions which will be taken against employees for violations of the prohibition. 

 
2. Establishing a drug-free awareness program to inform employees about all of the following: 

 
a. The dangers of drug abuse in the workplace; 
b. The person’s or organization’s policy of maintaining a drug-free workplace; 
c. The availability of drug counseling, rehabilitation and employee-assistance programs; and 
d. The penalties that may be imposed upon employees for drug abuse violations; 

 
3. Requiring that each employee engaged in the performance of the contract or grant be given a copy 
of the statement required by subdivision (a) and that, as a condition of employment on the contract or grant, 
the employee agrees to abide by the terms of the statement. 

 
I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 

listed above and will (a) publish a statement notifying employees concerning the prohibition of controlled 
substance at the workplace, (b) establish a drug-free awareness program, and (c) require each employee 
engaged in the performance of the contact be given a copy of the statement required by section 8355(a) and 
require such employee agree to abide by the terms of that statement. 

 
I also understand that if the Lynwood Unified School District determines that I have either (a) made 

a false certification herein, or (b) violated this certification by failing to carry out the requirements of 
Section 8355, that the contract awarded herein is subject to termination, suspension of payments, or both. I 
further understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I may be subject 
to debarment in accordance with the requirements of Section 8350 et seq. 

 
I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and 

hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
 

DATE:      
CONTRACTOR 

By:   
Signature 
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CONTRACTOR’S CERTIFICATE REGARDING ALCOHOLIC BEVERAGE AND 
TOBACCO-FREE CAMPUS POLICY 

 
The Contractor agrees that it will abide by and implement the District’s Alcoholic Beverage 

and Tobacco-Free Campus Policy, which prohibits the use of alcoholic beverages and tobacco 
products, of any kind and at any time, in District-owned or leased buildings, on DISTRICT 
property and in DISTRICT vehicles. The Contractor shall procure signs stating “ALCOHOLIC 
BEVERAGE AND TOBACCO USE IS PROHIBITED” and shall ensure that these signs are 
prominently displayed in all entrances to school property at all times. 

 
 
 
 

DATE:      
CONTRACTOR 

 
 

By:   
Signature 
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SAMPLE CONTRACT 
 

 
Contract No.____________________ Board Approved____________________ 

 

THIS AGREEMENT, entered into this ______ day of  , 2026 in the County of 
Los Angeles of the State of California, by and between the Lynwood Unified School District, 
hereinafter called the “District”, and  ___________________, hereinafter called the 
“Contractor”. Contractor acknowledges that this Project is being awarded in accordance with the 
California Uniform Public Construction Cost Accounting (“CUPCCAA”) set forth in Public Contract 
Code section 22000 et seq. Bidders shall comply with any requirements set forth in the CUPCCAA 
including all guidelines and requirements in the current California Uniform Construction Cost 
Accounting Commission Cost Accounting Policies and Procedures Manual. Contractor shall 
cooperate with the District and provide any requested information or documents as requested by the 
District to comply with the CUPCCAA including, but not limited to, all Project cost data, invoices, 
accounting records, payroll records, etc. 

 

WITNESSETH that the District and the Contractor for the consideration stated herein agree as 
follows: 

 
Bid #01MOT27 

Will Rogers Elementary School 
11220 Duncan Avenue, Lynwood, CA 90262. 

 

ARTICLE 1 - SCOPE OF WORK: This project consists of the removal and replacement 
thirty-four (34) existing HVAC units, including (22) rooftop units and (12) split-system units, 
at Building H of Will Rogers Elementary School, 11220 Duncan Avenue, Lynwood, CA 
90262.The work includes installation of new HVAC units and all associated mechanical, electrical, 
plumbing, structural, controls, and roofing work required to provide complete and operational 
HVAC systems. The work includes installation of new HVAC units utilizing existing roof curbs 
and existing equipment platforms where indicated on the drawings, including replacement of 
damaged roof curbs, sheet-metal caps, and associated roofing as required. Work also includes all 
required structural supports, equipment anchorage and seismic attachments, ductwork and 
piping connections, electrical and controls connections, new thermostats, condensate drainage, 
testing, balancing, and system startup in accordance with the DSA-approved construction 
documents. 

ARTICLE 2 - TIME OF COMPLETION: The District may give notice to proceed within 
fifty- eight (58) calendar days of the award of the bid by the District. Once the Contractor has 
received a notice to proceed, the Contractor shall reach Substantial Completion (See Article 1.1.46) 
of the Work within Fifty-eight (58) calendar days from receipt of the Notice to Proceed. This shall 
be called Contract Time. (See Article 8.1.1). It is expressly understood that time is of the essence. 

 
Contractor has thoroughly studied the Project and has satisfied itself that the time period for 

this Project was adequate for the timely and proper completion of the Project within each milestone 
and within the Contract time. Further, Contractor has included in the analysis of the time required for 
this Project, items set forth in General Conditions Article 8.3.2.1, Submittal Schedules, Rain Day 
Float, and Governmental Delay Float. 
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In the event that the District desires to postpone giving the notice to proceed beyond this ninety 
(90) day period, it is expressly understood that with reasonable notice to the Contractor, giving the notice 
to proceed may be postponed by the District. It is further expressly understood by the Contractor, that the 
Contractor shall not be entitled to any claim of additional compensation as a result of the District’s 
postponement of giving the notice to proceed. 

 
If the Contractor believes that a postponement will cause hardship to it, the Contractor may 

terminate the Contract with written notice to the District within ten (10) days after receipt by the Contractor 
of the District’s notice of postponement. It is further understood by the Contractor that in the event that the 
Contractor terminates the Contract as a result of postponement by the District, the District shall only be 
obligated to pay the Contractor for the work performed by the Contractor at the time of notification of 
postponement. Should the Contractor terminate the Contract as a result of a notice of postponement, the 
District shall have the authority to award the Contract to the next lowest responsible bidder. 

 
ARTICLE 3 - LIQUIDATED DAMAGES: It being impracticable and infeasible to determine the 

amount of actual damage, it is agreed that the Contractor will pay the District the sum of Four Hundred 
Dollars ($450.00) per calendar day for each and every day of delay beyond the Contract Time set forth in 
Article 2 of this Agreement (inclusive of Milestones that are critical on the critical path or noted as critical 
to the District) as liquidated damages and not as a penalty or forfeiture. In the event Liquidated Damages 
are not paid, the Contractor further agrees that the District may deduct such amount thereof from any money 
due or that may become due the Contractor under the Contract (See Article 9.6 and 2.2 of the General 
Conditions). 

 
ARTICLE 4 - CONTRACT PRICE: The District shall pay to the Contractor as full consideration 

for the faithful performance of the Contract, subject to any additions or deductions as provided in the 
Contract Documents, the sum of  DOLLARS 
($  ), said sum being the total amount stipulated in the Bid Contractor submitted. 
Payment shall be made as set forth in the General Conditions. 

 
Should any Change Order result in an increase in the Contract Price, the cost of such Change Order 

shall be agreed to in advance by the Contractor and the District, subject to the monetary limitations set forth 
in Public Contract Code section 20118.4. In the event that the Contractor proceeds with a Change in work 
without an agreement between the District and Contractor regarding the cost of a Change Order, the 
Contractor waives any Claim of additional compensation for such additional work. 

 
ARTICLE 5 - HOLD HARMLESS AGREEMENT: Contractor shall defend, indemnify and hold 

harmless District, Architect, Inspector, the State of California and their officers, employees, agents and 
independent contractors from all liabilities, claims, actions, liens, judgments, demands, damages, losses, 
costs or expenses of any kind arising from death, personal injury, property damage or other cause based or 
asserted upon any act, omission, or breach connected with or arising from the progress of Work or 
performance of service under this Agreement or the Contract Documents. As part of this indemnity, 
Contractor shall protect and defend, at its own expense, District, Architect, Construction Manager, 
Inspector, the State of California and their officers, employees, agents and independent contractors from 
any legal action including attorney’s fees or other proceeding based upon such act, omission, breach or as 
otherwise required by this Article. 

 
Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless District, 

Architect, Construction Manager, Inspector, the State of California and their officers, employees, agents 
and independent contractors from every claim or demand made, and every liability, loss, damage, expense 
or attorney’s fees of any nature whatsoever, which may be incurred by reason of (See Article 3.15). 
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(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including 
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of 
law or the Contract Documents; or (4) any other loss, damage or expense, sustained by any person, firm 
or corporation or in connection with the Work called for in this Agreement or the Contract Documents, 
except for liability resulting from the sole or active negligence, or the willful misconduct of the District. 

 
(b) Any bodily injury to or death of persons or damage to property caused by any act, 

omission or breach of Contractor or any person, firm or corporation employed by Contractor, either 
directly or by independent contract, including all damages or injury to or death of persons, loss (including 
theft) or loss of use of any property, sustained by any person, firm or corporation, including the District, 
arising out of or in any way connected with Work covered by this Agreement or the Contract Documents, 
whether said injury or damage occurs either on or off District property, but not for any loss, injury, death 
or damages caused by the sole or active negligence or willful misconduct of the District. 

 
(c) Any dispute between Contractor and Contractor’s subcontractors/supplies/ Sureties, 

including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or 
employed directly or indirectly by the Contractor) to pay any Subcontractor or Materialman of any tier or 
any other person employed in connection with the Work and/or filing of any stop notice or mechanic’s 
lien claims. 

 
Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or other 

proceedings that may be brought or instituted against the District, its officers, agents or employees, on 
account of or founded upon any cause, damage, or injury identified herein Article 5 and shall pay or satisfy 
any judgment that may be rendered against the District, its officers, agents or employees in any action, suit 
or other proceedings as a result thereof (See Article 3.15). 

 
The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold harmless the 

Owner, Architect, Inspector, the State of California and their officers, employees, agents and independent 
contractors hereunder shall include, without limitation, any and all claims, damages, and costs for the 
following: (1) any damages or injury to or death of any person, and damage or injury to, loss (including 
theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failure of the 
Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or other 
requirement; (4) products installed in or used in connection with the Work; and (5) any claims of violation 
of the Americans with Disabilities Act (“ADA”). 

 
ARTICLE 6 - PROVISIONS REQUIRED BY LAW: Each and every provision of law and 

clause required to be inserted in this Contract shall be deemed to be inserted herein, and this Contract shall 
be read and enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted or is not inserted correctly, then upon application of either party the Contract shall 
forthwith be physically amended to make such insertion or correction (See Article 1.2.1.5). 

 
ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT: The Contract entered into by 

this Agreement consists of the following Contract Documents, all of which are component parts of the 
Contract as if herein set out in full or attached hereto. 

 
Notice Inviting Bids 
Instructions to Bidders 
Designation of Subcontractors 
Non-Collusion Declaration 
Bid Guarantee Form 
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Bid Bond 
Bid Form 
Contractor’s Certificate Regarding Worker’s Compensation 
Acknowledgment of Bidding Practices Regarding Indemnity 
DVBE Participation Statement and Close-Out Forms 
Agreement Form 
Payment Bond 
Performance Bond 
Guarantee 
Escrow Agreement for Security Deposit In Lieu of Retention 
Workers’ Compensation/Employers Liability Endorsement 
General Liability Endorsement 
Automobile Liability Endorsement 
Certificate Regarding Drug-Free Workplace Contractor’s 
Certificate Regarding Alcohol and Tobacco Contractor’s 
Certificate Regarding Background Checks General Conditions 
Supplementary and Special Conditions 
Specifications 
All Addenda as Issued 
Drawings/Plans  
Request for Substitution 
Self-Performance Declaration 
Letter Of Assent 
Special Provisions/Special Conditions 
Community Workforce Agreement 
Statewide Ed Wrap Up Program (SEWUP) 
Technical Specifications/Drawings

Requirements, Reports and/or Documents in the Project Manual or Other Documents Issued to Bidders 

All of the above named Contract Documents are intended to be complementary. Work required by 
one of the above named Contract Documents and not by others shall be done as if required by all. 

ARTICLE 8 - PREVAILING WAGES: Wage rates for this Project shall be in accordance with 
the general prevailing rate of holiday and overtime work in the locality in which the work is to be 
performed for each craft, classification, or type of work needed to execute the Contract as determined by 
the Director of the Department of Industrial Relations (See Article 13.7.2). Copies of schedules of rates 
so determined by the Director of the Department of Industrial Relations are on file at the 
administrative office of the District and are also available from the Director of the Department of Industrial 
Relations. Monitoring and enforcement of the prevailing wage laws and related requirements will be 
performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE). 

The following are hereby referenced and made a part of this Agreement and Contractor stipulates to 
the provisions contained therein. 

1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)
2. California Code of Regulations, Title 8, Chapter 8, Subchapters 3 through 6 (Section 16000

et seq.)
ARTICLE 9 - RECORD AUDIT: In accordance with Government Code section 8546.7(and 

Davis Bacon, if applicable) and Article 13.11 of the General Conditions, records of both the District and 
the Contractor shall be subject to examination and audit for a period of five (5) years after a Final Retention 
Payment or the Recording of a Notice of Completion, whichever occurs first. 
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CONTRACTOR’S LICENSE: The Contractor must possess throughout the Project a C-20 
Contractor’s License, issued by the State of California, which must be current and in good standing. 

 
 

IN WITNESS WHEREOF, this Agreement has been duly executed by the above-named parties, 
on the day and year first above written. 

 
Lynwood Unified School District CONTRACTOR: 

 

By:      
Typed or Printed Name 

 

By:       
Purchasing and Contracts Director 

 
 

Dated:    

Title 
 
 

Signature 
 
 
 

Type or Printed Name 
 
 
 

 

Title (Authorized Officers or Agents) 
 
 

Signature 
 
 
 

(CORPORATE SEAL) 
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PAYMENT BOND 
 

(CALIFORNIA PUBLIC WORK) 
 

KNOW ALL MEN BY THESE PRESENTS: 
 

THAT WHEREAS, the LYNWOOD UNIFIED SCHOOL DISTRICT (sometimes referred to 
hereinafter as “Obligee”) has awarded to  (hereinafter designated 
as the “Principal” or “Contractor”), an agreement for the work described as follows: 
   (hereinafter referred to as the “Public Work”); and 

 

WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and 
pursuant to California Civil Code section 9550; 

 
NOW, THEREFORE, We,     , the undersigned 

Contractor, as Principal; and    , a corporation organized and existing 
under the laws of the State of  , and duly authorized to transact business under the laws 
of the State of California, as Surety, are held and firmly bound unto the LYNWOOD UNIFIED SCHOOL 
DISTRICT and to any and all persons, companies, or corporations entitled by law to file stop notices under 
California Civil Code section 9100, or any person, company, or corporation entitled to make a claim on this 
bond, in the sum of   Dollars ($   ), such 
sum being not less than one hundred percent (100%) of the total amount payable by said Obligee under the 
terms of said Contract, for which payment will and truly to be made, we bind ourselves, our heirs, executors 
and administrators, successors and assigns, jointly and severally, firmly by these presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs, executors, 

administrators, successors, or assigns, or subcontractor, shall fail to pay any person or persons named in 
Civil Code section 9100; or fail to pay for any materials, provisions, or other supplies, used in, upon, for, 
or about the performance of the work contracted to be done, or for any work or labor thereon of any kind, 
or for amounts due under the Unemployment Insurance Code, with respect to work or labor thereon of any 
kind; or shall fail to deduct, withhold, and pay over to the Employment Development Department, any 
amounts required to be deducted, withheld, and paid over by Unemployment Insurance Code section 13020 
with respect to work and labor thereon of any kind, then said Surety will pay for the same, in an amount not 
exceeding the amount herein above set forth, and in the event suit is brought upon this bond, also will pay 
such reasonable attorneys’ fees as shall be fixed by the court, awarded and taxed as provided in California 
Civil Code section 9550 et seq. 

 
This bond shall inure to the benefit of any person named in Civil Code section 9100 giving such 

person or his/her assigns a right of action in any suit brought upon this bond. 
 

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released 
from the obligation of the bond by any change, extension of time for performance, addition, alteration or 
modification in, to, or of any contract, plans, or specifications, or agreement pertaining or relating to any 
scheme or work of improvement herein above described; or pertaining or relating to the furnishing of labor, 
materials, or equipment therefor; nor by any change or modification of any terms of payment or extension 
of time for payment pertaining or relating to any scheme or work of improvement herein above described; 
nor by any rescission or attempted rescission of the contract, agreement or bond; nor by any conditions 
precedent or subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled 
to recover under any such contract or agreement or under the bond; nor by any fraud practiced by any 
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person other than the claimant seeking to recover on the bond; and that this bond be construed most strongly 
against the Surety and in favor of all persons for whose benefit such bond is given; and under no 
circumstances shall the Surety be released from liability to those for whose benefit such bond has been 
given, by reason of any breach of contract between the Obligee and the Contractor or on the part of any 
Obligee named in such bond; that the sole condition of recovery shall be that the claimant is a person 
described in California Civil Code section 9100, and who has not been paid the full amount of his or her 
claim; and that the Surety does hereby waive notice of any such change, extension of time, addition, 
alteration or modification herein mentioned. 

 
IN WITNESS WHEREOF this instrument has been duly executed by the Principal and Surety  
above named, on the  day of  , 20  . 

 
 
 
 

PRINCIPAL/CONTRACTOR 
 
 

By:    
 
 

______________________________________________ 
SURETY 

 
 

By:   
Attorney-in-Fact 
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IMPORTANT: THIS IS A REQUIRED FORM. 
 

Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code section 105, 
and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name 
must also appear on the Treasury Department’s most current list (Circular 570 as amended). 

 
Any claims under this bond may be addressed to: 
(Name and Address of Surety) (Name and Address of agent or representative for 

service for service of process in California) 
 
 

 
 
 

Telephone:   Telephone:     
 
 
 

 
 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ) 
 

On  , before me,   , 
personally appeared   , who proved on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact of 
 (Surety) and acknowledged to me that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

 
 

WITNESS my hand and official seal. 
 

(SEAL) 
 

Notary Public in and for said State 
 

Commission expires:   
 

NOTE: A copy of the power-of-attorney to local representatives of the bonding company must be 
attached hereto. 
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PERFORMANCE BOND 
 

(CALIFORNIA PUBLIC WORK) 
 

KNOW ALL MEN BY THESE PRESENTS: 
 

THAT WHEREAS, the LYNWOOD UNIFIED SCHOOL DISTRICT (sometimes referred to 
hereinafter as “Obligee”) has awarded to  (hereinafter 
designated as the “Principal” or “Contractor”), an agreement for the work described as follows: 
   (hereinafter referred to as the “Public Work”); and 

 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that certain 
contract for said Public Work dated  , (hereinafter referred to as 
the “Contract”), which Contract is incorporated herein by this reference; and 

 
WHEREAS, the Contractor is required by said Contract to perform the terms thereof and to provide 

a bond both for the performance and guaranty thereof. 
 

NOW,  THEREFORE,  we,     , the undersigned 
Contractor, as Principal, and   , a corporation organized and existing 
under the laws of the State of  , and duly authorized to transact business under the laws 
of the State of California, as Surety, are held and firmly bound unto the LYNWOOD UNIFIED SCHOOL 
DISTRICT in the sum of    Dollars ($   ), said 
sum being not less than one hundred percent (100%) of the total amount payable by said Obligee under the 
terms of said Contract, for which amount well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or 

her heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 
and truly keep and perform the covenants, conditions, and agreements in said Contract and any alteration 
thereof made as therein provided, on his or her part, to be kept and performed at the time and in the manner 
therein specified, and in all respects according to their intent and meaning; and shall faithfully fulfill 
guarantees of all materials and workmanship; and indemnify, defend and save harmless the Obligee, its 
officers and agents, as stipulated in said Contract, then this obligation shall become null and void; otherwise 
it shall be and remain in full force and effect. 

 
The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated or 

released from the obligation of this bond (either by total exoneration or pro tanto) by any change, extension 
of time, alteration in or addition to the terms of the contract or to the work to be performed there under or 
the specifications accompanying the same, nor by any change or modification to any terms of payment or 
extension of time for any payment pertaining or relating to any scheme of work of improvement under the 
contract. Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of 
this bond (either by total exoneration or pro tanto) by any overpayment or underpayment by the Obligee 
that is based upon estimates approved by the Architect. The Surety stipulates and agrees that none of the 
aforementioned changes, modifications, alterations, additions, extension of time or actions shall in any way 
affect its obligation on this bond, and it does hereby waive notice of any such changes, modifications, 
alterations, additions or extension of time to the terms of the contract, or to the work, or the specifications 
as well notice of any other actions that result in the foregoing. 
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Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract, 
the Surety shall promptly either remedy the default, or shall promptly take over and complete the Contract 
through its agents or independent contractors, subject to acceptance and approval of such agents or 
independent contractors by Obligee as hereinafter set forth, in accordance with its terms and conditions and 
to pay and perform all obligations of Principal under the Contract, including, without limitation, all 
obligations with respect to warranties, guarantees and the payment of Liquidated Damages; or, at Obligee’s 
sole discretion and election, Surety shall obtain a bid or bids for completing the Contract in accordance with 
its terms and conditions, and upon determination by Obligee of the lowest responsible bidder, arrange for a 
contract between such bidder and the Obligee and make available as Work progresses (even though there 
should be a default or succession of defaults under the contract or contracts of completion arranged under 
this paragraph) sufficient funds to pay the cost of completion less the “balance of the Contract Price” (as 
hereinafter defined), and to pay and perform all obligations of Principal under the Contract, including, 
without limitation, all obligations with respect to warranties, guarantees and the payment of Liquidated 
Damages. The term “balance of the Contract Price,” as used in this paragraph, shall mean the total amount 
payable to Principal by the Obligee under the Contract and any modifications thereto, less the amount 
previously paid by the Obligee to the Principal, less any withholdings by the Obligee allowed under the 
Contract. Obligee shall not be required or obligated to accept a tender of a completion contractor from the 
Surety. 

 
Surety expressly agrees that the Obligee may reject any agent or contractor which may be 

proposed by Surety in fulfillment of its obligations in the event of default by the Principal. Unless otherwise 
agreed by Obligee, in its sole discretion, Surety shall not utilize Principal in completing the Contract nor 
shall Surety accept a bid from Principal for completion of the work in the event of default by the Principal. 

 
No final settlement between the Obligee and the Contractor shall abridge the right of any 

beneficiary hereunder, whose claim may be unsatisfied. 
 

The Surety shall remain responsible and liable for all patent and latent defects that arise out of or 
relate to the Contractor’s failure and/or inability to properly complete the Public Work as required by the 
Contract and the Contract Documents. The obligation of the Surety hereunder shall continue so long as any 
obligation of the Contractor remains. 

 
Contractor and Surety agree that if the Obligee is required to engage the services of an attorney in 

connection with enforcement of the bond, Contractor and Surety shall pay Obligee’s reasonable attorneys’ 
fees incurred, with or without suit, in addition to the above sum. 

 
In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety 

shall pay all costs incurred by the Obligee in such suit, including reasonable attorneys’ fees to be fixed by 
the Court. 
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IN  WITNESS  WHEREOF,  we  have  hereunto  set  our  hands  and  seals  this  day of 
  , 20  . 

PRINCIPAL/CONTRACTOR 
 
 

By:    
 
 

______________________________________________ 
SURETY 

 
 

By:   
Attorney-in-Fact 

 
 

The rate of premium on this bond is  per thousand. 
 

The total amount of premium charged: $  (This must be filled in by 
a corporate surety). 

 
 

IMPORTANT: THIS IS A REQUIRED FORM. 
 

Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code section 105, 
and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name 
must also appear on the Treasury Department’s most current list (Circular 570 as amended). 

 
Any claims under this bond may be addressed to: 
(Name and Address of Surety) (Name and Address of agent or representative for 

service for service of process in California) 
 
 

 
 
 

Telephone:   Telephone:     
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ) 
 

On  , before me,   , 
personally appeared   , who proved on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact of 
 (Surety) and acknowledged to me that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

 
 
 
 

WITNESS my hand and official seal. 
 

(SEAL) 
Notary Public in and for said State 

 
Commission expires:   

 
 
 
 

NOTE: A copy of the power-of-attorney to local representatives of the bonding company must be 
attached hereto. 
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GUARANTEE 
 

Guarantee for __________________________________. We hereby guarantee that the 
  , which we have installed in                                   
   has been done in accordance with the Contract Documents, 
including without limitation, the drawings and specifications, and that the work as installed will fulfill the 
requirements included in the bid documents. The undersigned and its surety agrees to repair or replace any 
or all such work, together with any other adjacent work, which may be displaced in connection with such 
replacement, that may prove to be defective in workmanship or material within a period of 
  One (1) year from the  date of the  Notice  of  Completion of the  above-mentioned structure by 
the Lynwood Unified School District, ordinary wear and tear and unusual abuse or neglect excepted. 

 
In the event the undersigned or its surety fails to comply with the above-mentioned conditions 

within a reasonable period of time, as determined by the District, but not later than ten (10) days after being 
notified in writing by the District or within forty eight (48) hours in the case of an emergency or urgent 
matter, the undersigned and its surety authorizes the District to proceed to have said defects repaired and 
made good at the expense of the undersigned and its surety, who will pay the costs and charges therefor 
upon demand. The undersigned and its surety shall be jointly and severally liable for any costs arising from 
the District’s enforcement of this Guarantee. 

 
 

Countersigned 
 
 
 

(Proper Name) (Proper Name) 
 
 

By:   By:     
 
 
 

(Signature of Subcontractor or Contractor) (Signature of General Contractor if for 
Subcontractor) 

 
 

Representatives to be contacted for service: 
 

Name:     
 

Address:     
 
 
 

Phone Number:   
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 
 

This Escrow Agreement is made and entered into by and between the Lynwood Unified School 
District, 11321 Bullis Road, Lynwood, CA 90262, hereinafter called “Owner”, and 
whose  address  is  , hereinafter called “Contractor”, and   whose 
address is   , hereinafter called “Escrow Agent”. 

 

For the consideration hereinafter set forth, the Owner, Contractor and Escrow Agent agree as 
follows: 

 

1. Pursuant to Section 22300 of the Public Contract Code of the State of California, Contractor has 
the option to deposit securities with Escrow Agent as a substitute for Retention earnings required to be 
withheld by Owner pursuant to the Construction Contract entered into between the Owner and Contractor 
for    in the amount of  dated  (hereinafter referred to 
as the “Contract”). Alternatively, on written request of the Contractor, the Owner shall make payments of 
the Retention earnings directly to the escrow agent. When Contractor deposits the securities as a substitute 
for Contract earnings, the Escrow Agent shall notify the Owner within ten (10) days of deposit. The market 
value of the securities at the time of the substitution shall be at least equal to the cash amount then required 
to be withheld as Retention under the terms of the Contract between the Owner and Contractor. Securities 
shall be held in the name of the Owner, and shall designate the Contractor as beneficial owner. 

 
2. The Owner shall make progress payments to the Contractor for such funds which otherwise would 
be withheld from progress payments pursuant to the Contract provisions, provided that the Escrow Agent 
holds securities in the form and amount specified above. 

 
3. When the Owner makes payments of Retentions earned directly to the Escrow Agent, the Escrow 
Agent shall hold them for the benefit of the Contractor until such time as the escrow created under this 
Contract is terminated. The Contractor may direct the investment of the payments into securities. All terms 
and conditions of this Agreement and the rights and responsibilities of the parties shall be equally applicable 
and binding when the Owner pays the Escrow Agent directly. 

 
4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in 
administering the Escrow Account and all expenses of the Owner. These expenses and payment terms shall 
be determined by the Owner, Contractor, and Escrow Agent. 

 
5. The interest earned on the securities or the money market accounts held in escrow and all interest 
earned on that interest shall be for the sole account of Contractor and shall be subject to withdrawal by 
Contractor at any time and from time to time without notice to the Owner. 

 
6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account 
only by written notice to Escrow Agent accompanied by written authorization from the Owner to the Escrow 
Agent that Owner consents to the withdrawal of the amount sought to be withdrawn by Contractor. 

 
7. The Owner shall have a right to draw upon the securities in the event of default by the Contractor. 
Upon seven (7) days’ written notice to the Escrow Agent from the Owner of the notice of default under 
Article 2.2, Article 9.6 or Article 14, the Escrow Agent shall immediately convert the securities to cash and 
shall distribute the cash as instructed by the Owner. 
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8. Upon receipt of written notification from the Owner certifying that the Contract is final and 
complete, and that the Contractor has complied with all requirements and procedures applicable to the 
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less escrow fees 
and charges of the Escrow Account. The escrow shall be closed immediately upon disbursement of all 
moneys and securities on deposit and payment of fees and charges. 

 
9. Escrow Agent shall rely on the written notifications from the Owner and the Contractor pursuant 
to Sections (5) to (8), inclusive, of this Agreement and the Owner and Contractor shall hold Escrow Agent 
harmless from Escrow Agent’s release and disbursement of the securities and interest as set forth above. 

 
10. The names of the persons who are authorized to give written notice or to receive written notice on 
behalf of the Owner and on behalf of Contractor in connection with the foregoing, and exemplars of their 
respective signatures are as follows: 

 
On behalf of Owner: 

Title 

Name 

Signature 

Address 

 
On behalf of Contractor: 

Title 

Name 

Signature 

Address 

 
On behalf of Agent: 

Title 
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Name 

Signature 

Address 
 

At the time the Escrow Account is opened, the Owner and Contractor shall deliver to the Escrow 
Agent a fully executed counterpart of this Agreement. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on 

the date set forth above. 
OWNER CONTRACTOR 

 
 

Title Title 
 
 
 

Name Name 
 
 
 

Signature Signature 
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INSURANCE DOCUMENTS & ENDORSEMENTS 
 
 
 

The following insurance endorsements and documents must be provided to the Lynwood Unified 
School District within five (5) calendar days after receipt of notification of award. If the apparent low bidder 
fails to provide the documents required below, the District may award the Contract to the next lowest 
responsible and responsive bidder or release all bidders, and the bidder’s bid security will be forfeited. All 
insurance provided by the bidder shall fully comply with the requirements set forth in Article 11 of the 
General Conditions. 

 
1. General Liability Insurance: Certificate of Insurance with all specific insurance coverages set forth 
in Article 11 of the General Conditions, proper Project description, designation of the District as the 
Certificate Holder, a statement that the insurance provided is primary to any insurance obtained by the 
District and minimum of 30 days’ cancellation notice. Bidder shall also provide required additional insured 
endorsement(s) designating all parties required in Article 11 of the General Conditions. The additional 
insured endorsement shall be an ISO CG 20 10 (04/13), or an ISO CG 20 38 (04/13), or their equivalent as 
determined by the District in its sole discretion. 

Incidents and claims are to be reported to the insurer at: 

Attn: 
(Title) (Department) 

 
(Company) 

(Street Address) 

 

(City) (State) (Zip Code) 
(  )  
(Telephone Number) 

 
 
 
 

2. Workers’ Compensation/ Employer’s Liability Insurance: Certificate of Workers’ Compensation 
Insurance meeting the coverages and requirements set forth in Article 11 of the General Conditions, 
minimum of 30 days’ cancellation notice, proper Project description, waiver of subrogation and any 
applicable endorsements. 
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3. Automobile Liability Insurance: Certificate of Automobile Insurance meeting the coverages and 
requirements set forth in Article 11 of the General Conditions, minimum 30 days’ cancellation notice, any 
applicable endorsements and a statement that the insurance provided is primary to any insurance obtained 
by the District. 

 
Incidents and claims are to be reported to the insurer at: 

 
 

Attn:    (Title)
 (Department) 

 

(Company) 

(Street Address) 

 

(City) (State) (Zip Code) 

(  )  
(Telephone Number) 

 
 

DATE:         
CONTRACTOR 

 
 

By:   
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) CONTRACTOR CLOSE- 
OUT STATEMENT 

 

The Contractor shall complete this form, as a condition to Final Payment, for purposes of reporting 
participation by Disabled Veteran Business Enterprises (DVBE) in the Contract for the Project/Bid No. 
specified below. 

 
Project Name:    

 

Bid No.:    
 

DSA No.:    
 

    

    

    

    

    

    

 
* Categories of work include: (1) construction services (specify services that DVBE will provide); (2) 
architecture and engineering services; (3) procurement of materials, supplies and equipment; and (4) 
information technology. 
The undersigned, on behalf of the Contractor, certifies that DVBE participation on the Contract for  
Bid No. 01MOT27 is equaled                    dollars ($                    ), which represents approximately percent 
(3%) of the total Contract price including change orders for the Project. 

 

Company:    
 

Name:   
 

Title:    
 

Signature:     
 

Date:    
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CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS 
 

(Modernization Projects) 
 

     certifies that it has performed one of the following: 
[Name of contractor/consultant] 

 

❑ Pursuant to Education Code section 45125.1, Contractor has conducted criminal background checks, 
through the California Department of Justice, of all employees providing services to the 
   District, pursuant to the contract/purchase order dated 
  , and that none have been convicted of serious or violent felonies, as specified 
in Penal Code sections 1192.7(c) and 667.5(c), respectively. 

 
As further required by Education Code section 45125.1, attached hereto as Attachment “B” is a list of 
the names of the employees of the undersigned who may come in contact with pupils. 

 
OR 

 
❑ Pursuant to Education Code section 45125.2, Contractor will ensure the safety of pupils by one or 

more of the following methods: 
 

❑ 1. The installation of a physical barrier at the worksite to limit contact with pupils. 

❑ 2. Continual supervision and monitoring of all employees  of  the  entity  by  an  employee 
of the entity whom the Department of Justice has ascertained has not been convicted of a 
violent or serious felony. 

 

I declare under penalty of perjury under the laws of the United States that the foregoing is true and 
correct. 

 
 
 

Date  , 20      
[Name of Contractor/Consultant] 

 
 
 
 
 

By its:   
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ATTACHMENT B 
 
 
 

CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS 
 
 
 

(INSERT NAMES OF EMPLOYEES WHO MAY COME IN CONTACT WITH PUPILS) 
 
 

NAME DATE OF DOJ VERIFICATION 
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   Lynwood Unified School District 
SELF-PERFORMANCE DECLARATION 

(To be executed by Bidder and submitted with Bid Proposal) 
 

PROJECT NAME: WILL ROGERS ES HVAC UNITS REPLACEMENT PROJECT  
            PROJECT NUMBER: BID No. 01MOT27 
 
 

1. DECLARATION OF COMPLIANCE 
The undersigned Bidder hereby certifies that it will perform, with its own organization and with 
workers under its own direct supervision and control, work amounting to not less than forty 
percent (40%) of the total original Contract Price. 

 
2. CALCULATION OF SELF-PERFORMANCE 
To demonstrate compliance, the Bidder shall complete the table below. "Self-Performed 
Work" is defined as work involving the Bidder’s own labor force, equipment, and 
overhead, excluding all costs associated with subcontractors. 

 

Description of Scope / Trade (e.g., Concrete, 
Framing, Demo) 

License Class Estimated Dollar 
Value 

Scope 1:  $ 

Scope 2:  $ 

Scope 3:  $ 

Scope 4:  $ 

TOTAL VALUE OF SELF-PERFORMED WORK: $ 
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3. VERIFICATION FORMULA 
The District will verify the percentage using the following formula: 

 
 

 
4. ACKNOWLEDGMENTS 

 
● Direct Supervision: The Bidder certifies that "own organization" includes only workers 

employed and paid directly by the Prime Contractor and utilized on its payroll. 
● Audit Rights: The District reserves the right to audit certified payroll records (CPRs) 

and daily sign-in sheets during construction to ensure the 60% threshold is maintained. 
● Substitution: Any shift in work from "Self-Performed" to "Subcontracted" after the bid 

award must be approved in writing by the District and must comply with Public Contract 
Code § 4107. 

 
 

 

BIDDER’S NAME:    
 

BY (Signature):    
 

NAME:_____________________________________ Title:_____________________________ 
 

DATE: ___________________ 
 

CALIFORNIA CONTRACTOR LICENSE #:
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The “Non-Responsive” Disqualification 
 

1. Authority: PCC § 20111 & § 20111.5 A bid is "responsive" if it promises to do exactly what 
the bid documents require. If the bid documents mandate a Self-Performance Declaration 
showing 40% work, and the bidder either leaves the form blank or submits a list showing 
they are subcontracting 70% of the work, the district can reject the bid "on its face." 

 

2. The “Non-Responsible” Disqualification 
 

Authority: PCC § 1103 A bidder is "responsible" if they have the capacity, experience, and 
fitness to perform the work. By setting a 60% threshold, the District is effectively defining 
"responsibility" as having a large enough in-house workforce to handle the majority of the 
project. 

 
● PCC § 1103 Definition: Defines a "Responsible Bidder" as one who has demonstrated 

the "quality, fitness, capacity, and experience to satisfactorily perform the public works 
contract." 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
. 
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ATTACHMENT A 
LETTER OF ASSENT 

 
To be signed by all contractors awarded work covered by the 
Community Workforce Agreement prior to commencing work. 

[Contractor’s Letterhead] 
Community Workforce 
Coordinator 
C/O Lynwood Unified School District 
11321 Bullis Rd., Lynwood, CA 90262 

Attn:                                     
 

Re: Community Workforce Agreement - Letter of Assent 
 

Dear: _______________________ 

This is to confirm that [name of company] agrees to be party to and bound by the Lynwood Unified 
School District Community Workforce Agreement effective  __________, 20_____, as such 
Agreement may, from time to time, be amended by the negotiating parties or interpreted 
pursuant to its terms. Such obligation to be a party and bound by this Agreement shall extend 
to all work covered by the Agreement undertaken by this Company on the Project and this 
Company shall require all of its contractors and subcontractors of whatever tier to be 
similarly bound for all work within the scope of the Agreement by signing and furnishing to 
you an identical Letter of Assent prior to their commencement of work. 

 

Sincerely, 
                     ___________________________________________ 

[Name of Construction Company] 
 

By:______________________________ 

Title:_____________________________ 

Contractor State License No.                                      
 

[Copies of this letter must be submitted to the Community Workforce Coordinator and to the Council per Section 2.5(b).] 
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SPECIAL PROVISIONS/SPECIAL CONDITIONS 
 
 
 
 
 

BID NO. 01MOT27; WILL ROGERS ELEMENTARY SCHOOL 
HVAC REPLACEMENT PROJECT BUILDING H- 

DSA 03-125978  
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SPECIAL PROVISIONS/SPECIAL CONDITIONS 

1. Application of Special Conditions. These Special Conditions form a part of the Contract Documents for the 
Work generally described as: ID# 01MOT27 Will Rogers Elementary School HVAC Replacement Project 
Building H- DSA 03-125978. 11220 Duncan Avenue, Lynwood, CA 90262. 

2. Notice to Proceed; Commencement of Contract Time. The Contractor shall commence Work and the 
Contract Time shall be deemed to commence on the date stated in the Notice to Proceed issued by or on 
behalf of the District to the Contractor. The Contractor shall achieve Substantial Completion of the Work 
within the Contract Time set forth in the Agreement. 

3. Construction Management Firm: Safework CM 

4. Project Manager. The Project Manager for the Work is Wagdy Mosaad 

5. Liquidated Damages. 
5.1. Liquidated Damages Scheduled. If the Contractor does not achieve Completion of the Work, the 
Contractor shall be assessed Liquidated Damages in the amount of Four hundred fifty Dollars ($450.00) per day, until 
completion of the work is achieved. 

 
6. Hours and Days of Work at the Site. 

5.1 Noise Ordinance Work Hours/Days. In addition to requirements established in other portions of the 
Contract Documents and by the Laws, the Contractor’s performance of Work at the Site shall comply 
with and limited by roofing activity limitations and/or roofing noise limitations established by ordinance, 
rule or regulation by the City of Lynwood. The foregoing notwithstanding, the Contractoris 
solely responsible for: (i)determining municipal ordinances, rules or regulations relating to roofing 
activities/ roofing noise limitations; and (ii)compliance with such ordinances, rules or regulations 
without adjustment of the Contract Price or the Contract Time. 
The City of Lynwood Noise Ordinance is enforced between 7:00pm - 7:00am. 

 
5.2 Limitations on Work Hours/Days. 

Work activities at the Site will be limited or prohibited on days (i) devoted to student testing or when 
testing of students may be adversely affected by Work activities at the Site; or (ii)when other special 
events or functions are scheduled. The contractor shall familiarize itself with District activities at the 
Site to avoid Work activity interferences or disturbances to such District activities. The Contractor's 
roofing schedule shall take into account District activities which limit or preclude Work activities at the 
Site. 

7. Insurance Coverage Limits. 
6.1 Contractor Insurance. Pursuant to Article 6 of the General Conditions, the Contractor shall obtain and 

maintain the following insurance coverages with minimum coverage limits as set forth below: 
Policy of Insurance Minimum Coverage Limits 

Commercial General Liability Insurance Per Occurrence: $1,000,000.00 
Aggregate: $2,000,000.00 

Workers Compensation In accordance with the Laws 

Employers Liability One Million Dollars ($1,000,000) 

Contractor’s Pollution Liability Per Occurrence: N/A 
Aggregate: N/A 
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6.2 Subcontractor Insurance. Pursuant to Article 6 of the General Conditions, each Subcontractor shall 
obtain and maintain the following insurance coverages with minimum coverage limits as set forth 
below: 

 
Policy of Insurance Minimum Coverage Limits 

Commercial General Liability Insurance Per Occurrence: $1,000,000.00 

Aggregate: $ 2,000,000.00 

Workers Compensation In accordance with the Laws 

Employers Liability One Million Dollars ($1,000,000) 

Contractor’s Pollution Liability 
(As applicable, if Subcontractor’s work involves SWPPP, the 
removal of asbestos, the removal/replacement of underground 
tanks or the removal of toxic chemicals and substances) 

Per Occurrence: N/A. 

Aggregate: N/A 

 
6.3 Additional Insured. “The Lynwood Unified School District, its Board, officers, agents and employees are named 

additional insured." The wording indicated above must be included in all ISO forms. 

 
8. District Provided Temporary Utilities. Pursuant to Article 4.3.4 of the General Conditions, during  the Contractor’s 

performance of the Work, the District will provide the Contractor with utility services. If the District provides any 
utility services for use by the Contractor: (i) the District may discontinue, limit or condition use of such services by 
a Contractor if the District reasonably determines that the Contractor has wasted such utilities, and 
(ii) the District shall not be liable to the Contractor, nor shall the Contract Time or the Contract Price be increased 
if any District provided temporary utility service is discontinued or disrupted for any reason other than the 
District’s non-payment of undisputed utility charges. If provided by the District, the Contractor may use the 
temporary electrical power and domestic potable water service in connection with the Work provided that: (i) the 
District may discontinue, limit or condition use of such services by a Contractor if the District reasonably 
determines that the Contractor has wasted such utilities, and (ii) the District shall not be liable to the Contractor, nor 
shall the Contract Time or the Contract Price be increased if any District provided temporary utility service is 
discontinued or disrupted for any reason other than the District’s non-payment of undisputed utility charges. 
Notwithstanding any provision of the Contract Documents to  the  contrary,  the  Contractor  shall  not  use 
District provided water supply in connection with any earthwork or grading operations; water supply for 
earthwork or grading operations shall be obtained by the Contractor, without adjustment of the Contract Time or 
the Contract Price, from an offsite source or mobile water delivery service. Further, notwithstanding the District 
providing a point of connection for the Contractor’s telephone/data service at the Site, the Contractor is solely 
responsible for the payment of utility service charges therefor. 

 

9. Critical Submittals. Critical Submittals are Contractor prepared shop drawings, product data or samples that are 
critical to the achieving Substantial Completion of the Work within the Contract Time. Critical Submittals may 
include, but not be limited to, steel shop drawings, concrete precast panel shop drawings, DSA required Deferred 
Approval submittals, or any submittals in conjunction with roofing activities within the first thirty (30) days of 
the roofing Schedule or long lead fabrication/procurement item requiring Submittals. Notwithstanding any 
provision of the Contract Documents to the contrary, Critical Submittals must be submitted by the Contractor 
within thirty 
(30) calendar days of the commencement date for the Work as set forth in the Notice to Proceed issued by or on 
behalf of the District. If there is a dispute or disagreement between the District and the Contractor as to 
whether any Submittal is deemed a Critical 
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Submittal, the determination of the Project Manager and the Architect shall be final and binding on the 
Contractor and the District. 

10. Contractor Personnel Parking. Personnel of the Contractor, Subcontractors and others performing Work at 
the Site will be allowed to park, with a valid District parking permit, in the parking spaces at a location 
designated by the District. Parking permit charges, if any, shall be borne and paid by the Contractor 
without adjustment of the Contract Price. The foregoing notwithstanding, the extent or location of parking 
for such personnel may be modified by the District as reasonably necessary to facilitate and accommodate 
necessary parking for the District’s activities and functions in and about the Site. Neither the Contract 
Price nor the Contract Time shall be adjusted as a result of any such District 

11. Site Perimeter Fencing. As required by the Contract Documents, the Contractor shall install a site 
perimeter fence with fabric privacy screen. All fencing shall be securely and safely installed, and shall 
include proper access gates, supports, braces and shall not be a tripping or safety hazard to the public. 
Safety barricades, flags, reflectors, cones or other safety equipment shall be provided for a safe and orderly 
demarcation of the Contractor’s areas of control and the public’s interaction with it. Provide reflectors on 
fencing in driveway or parking lot areas to ensure fencing is highly visible to vehicles at night. Without 
adjustment of the Contract Time or the Contract Price, the Contractor shall maintain all fencing in good 
condition and clear of any graffiti or damage. The Contractor shall remove or relocate such fencing as 
necessary to assure staff/student/public safety while maintaining a positive isolation barrier between the 
public and the Site, and as directed by the District or the Roofing Manager, and shall perform all repairs as 
needed after removal and as caused by the fence or any other damages as a result of Contractor’s use of 
the Site or adjacent areas. 

12. Project Signage and Barricades. In addition to safety signage required per General Conditions 4.9.3, the 
Contractor shall furnish and install and maintain additional project signage as set forth in the Contract 
Documents. Contractor shall provide temporary utilities, barricade, enclosures, temporary signs, storage 
units, chutes, hoist, scaffolds railing, and other facilities or services as required. Prior to Application for Final 
Payment, Contractor shall remove all temporary facilities, utilities and equipment from the site. Contractor 
shall clean, repair and/or reconstruct, as necessary, the site so as to restore it to the condition as found at 
the point of Notice to Proceed. 

13. Mark-Ups on Changes to the Work. In the event of Changes to the Work, pursuant to Article 9 of the General 
Conditions, the mark-up for all overhead (including home and field office overhead), general conditions costs 
and profit, shall not exceed the percentage of allowable direct actual costs for performance of the Change as 
set forth below. 
12.1 Subcontractor Performed Changes. For the portion of any Change performed by Subcontractors of 

any tier, the percentage mark-up on allowable actual direct labor and materials costs incurred by all 
Subcontractors, the foregoing mark-up shall not be applied to the Subcontractor mark-up. 

12.2 Blank Intentionally 
12.3 Bond Premium Costs. A bond premium expense in an amount equal to the lesser of the Contractor’s 

actual bond premium rate of the total actual direct costs of labor and materials (before 
Subcontractor and Contractor mark-ups) will be allowed. 

 
 

12.4 Exclusions from Mark-Up of Actual Costs. Mark-ups on the actual cost of materials/equipment 
incorporated into a Change or for purchase/rental of roofing Equipment shall not be applied to any 
portion of such costs which are for sales, use or other taxes arising out of the purchase of 
materials/equipment and/or for purchase/rental of roofing Equipment. 
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14. Rain Days. Pursuant to Article 7.4.1 of the General Conditions, the number of Rainy Days (including 
inclement weather) for this Contract is 12 to 14 days. Include a critical path activity entitled "Remaining 
Inclement Weather Days" on the initial Contract Schedule. This activity shall have an initial duration of 
seven (7) work days and shall be the last activity in the schedule prior to the activity entitled "Completion". 
All predecessor activities must pass through the Inclement Weather day's activity. The contractor shall 
request use of the Inclement Weather Day when a critical path activity has been delayed due to inclement 
weather. This request must occur in the same month as the inclement weather delay and must be 
approved by a Change Order. Inclement Weather Delays to non-critical activities will note considered. If, at 
completion, there are inclement weather days still remaining, the Completion date shall not be adjusted. If 
at or near completion, additional inclement weather days are required, the completion date shall be 
adjusted accordingly by processing a Change Order for a non-compensable time extension. 

 

15. Blank Intentionally 
16. Waste and Recycling Report Log. As required by the Laws, the District collects data and submits reports 

of all waste and recycling streams. As a part of this effort, the District requires the Contractor to submit 
reports on all roofing generated waste, including soils exports, roofing generated debris, and all general 
roofing debris (“Waste/Recycling Report”). 
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SPECIAL PROVISIONS/SPECIAL CONDITIONS 

 
SP-1. Contractor License Requirement – C-20 Prime Contractor 

A. The Contractor submitting a bid for this Project shall possess, at the time of bid and throughout 
the duration of the Contract, a valid and active California Contractor’s License classification C-20 
(Warm-Air Heating, Ventilating, and Air-Conditioning Contractor) issued by the California 
Contractors State License Board (CSLB). 

B. The C-20 licensed Contractor shall serve as the Prime Contractor and shall be fully responsible 
for the execution, coordination, and completion of all Work under this Contract, including but not 
limited to mechanical, electrical, controls, and associated scope required for proper installation 
and operation of the HVAC systems. 

C. All work outside the scope of the C-20 license, including but not limited to electrical work, 
controls/EMS systems, or other specialty trades, shall be performed by properly licensed 
subcontractors holding the appropriate California Contractor’s License classifications (e.g., C-10 
Electrical Contractor), in full compliance with applicable laws and regulations. 

D. The Contractor shall ensure that all subcontractors are duly licensed, qualified, and experienced 
in their respective trades. Upon request by the District or Construction Manager, the Contractor 
shall provide documentation verifying all required licenses prior to commencement of Work. 

E. Failure to maintain the required license classification or to comply with these requirements may 
result in rejection of the bid, suspension of Work, or termination of the Contract, at no additional 
cost to the District. 

SP-2. $45,000 Allowance 

The Contractor shall include an allowance in the amount of Forty-five Thousand Dollars 
($45,000.00) as part of the Base Bid. This allowance is established to address unforeseen 
conditions that may arise during construction and that could not be reasonably identified during 
the design phase or pre-bid investigations. 

The purpose of this allowance is to provide the DISTRICT with a controlled mechanism to address 
field conditions promptly, minimize delays to the construction schedule, and maintain continuity 
of the work without requiring extended change order processing for minor or time-sensitive issues. 

Unforeseen conditions may include, but are not limited to: 

• Structural modifications required to support new equipment, not indicated in the Contract 
Documents. 

• Electrical system upgrades or adjustments necessary to accommodate new equipment 
loads, not indicated in the Contract Documents. 

• Mechanical system modifications, including ductwork adjustments or transitions, not 
indicated in the Contract Documents. 

• Roof repairs or modifications identified during removal or installation of equipment, not 
indicated in the Contract Documents. 

• Conflicts with existing utilities or building systems not indicated in the Contract 
Documents. 

• Hazardous materials or environmental conditions discovered during construction. 

• Existing field conditions differing from the information shown in the Contract Documents. 
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All work performed under this allowance shall be authorized in writing by the 
DISTRICT prior to commencement. The Contractor shall not proceed with allowance-
related work without written direction from the DISTRICT or the DISTRICT’s 
Construction Manager. 

The allowance shall be clearly identified as a separate line item in the Contractor’s 
Schedule of Values (SOV). The Contractor shall provide appropriate documentation 
for any work performed under this allowance, including labor, materials, equipment, 
and associated costs, as requested by the DISTRICT. 

Any portion of the allowance not used during the course of the Project shall be 
returned to the DISTRICT through a deductive Change Order at project closeout. 

SP-3.   Owner-Furnished HVAC Equipment (OFCI) 

The HVAC units are Owner-Furnished and Contractor-Installed (OFCI) and are currently 
stored at DCW Warehouse the following locations: 
 
1. 24760 Main Street, Carson, CA 90745 

a. The Contractor shall be fully responsible for all handling, loading, 
transportation, delivery, unloading, staging, protection, and installation of the 
HVAC equipment at the Project Site. 

b. If applicable, the Owner may furnish prefabricated mechanical roof curbs 
included in the approved procurement submittal. The Contractor shall coordinate 
with the manufacturer or prefabricator to receive the prefabricated curbs, including 
all handling, transportation, delivery, unloading, staging, and installation necessary 
for completion of the Work. 

The Contractor shall verify curb dimensions, equipment compatibility, and installation 
requirements prior to installation. Any additional materials, accessories, or field 
modifications required for proper installation shall be provided by the Contractor at no 
additional cost to the Owner. 

 
SP-4.   Commissioning and Operational Follow-Up for Owner-Furnished Equipment (OFCI) 

A. The Contractor shall install and place into operation all Owner-Furnished, 
Contractor-Installed (OFCI) equipment in accordance with the manufacturer’s 
requirements, installation instructions, and the Contract Documents. 

B. Following installation and start-up, the Contractor shall coordinate with the 
equipment manufacturer and/or authorized representative to verify that the 
equipment is properly installed, operational, and performing as intended. 

C. The Contractor shall provide operational follow-up and coordination with the 
manufacturer for a period of not less than forty-five (45) days after start-up, or 
until the equipment is confirmed to be fully functional and accepted by the 
District, whichever occurs later. 

During this period, the Contractor shall: 

1. Monitor system operation and verify proper performance of the installed equipment. 

2. Respond to operational issues or malfunctions related to installation or system integration. 

3. Coordinate with the manufacturer or authorized service representative to 
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troubleshoot and resolve equipment performance issues. 

4. Perform necessary adjustments, balancing, calibration, and start-up 
corrections required for proper system operation. 

5. Provide qualified personnel to support testing, commissioning, and 
verification activities as required by the District or Construction Manager. 
 

SP-5.   Crane and Hoisting Restrictions 

The Contractor shall be responsible for all logistics associated with off-site lifting 
operations, including but not limited to access planning, street or adjacent property 
coordination, required permits, traffic control, safety measures, and protection of the 
public and adjacent facilities. All operations shall be planned and executed to minimize 
disruption to District activities and surrounding areas. 

The Contractor shall submit a detailed lifting and logistics plan for review and obtain 
written approval from the District and Construction Manager prior to performing any 
lifting operations. 

All costs associated with these requirements shall be included in the Contractor’s bid, 
and no additional compensation shall be provided by the District. 
 

SP-6.  Permits and Approvals 
 

The Contractor shall obtain, pay for, and maintain all permits, licenses, inspections, and approvals 
required for the execution of the Work from all Authorities Having Jurisdiction (AHJs). 
Such requirements include, but are not limited to, permits and approvals from public agencies, 
governmental entities, utility providers, and local jurisdictions having authority over any portion of 
the Work. 
The Contractor shall comply with all applicable federal, state, and local codes, regulations, and AHJ 
requirements. The Contractor shall be responsible for coordinating all required inspections and 
securing timely approvals to avoid impacts to the Project schedule. 
All costs associated with permits, fees, inspections, and approvals shall be included in the Contractor’s 
bid, and no additional compensation shall be provided by the District. 
 

SP-7. Safety Requirements and OSHA/Cal OSHA Compliance 
 

The Contractor shall comply with all applicable Occupational Safety and Health Administration 
(OSHA) and California Division of Occupational Safety and Health (Cal/OSHA) regulations and 
standards for the execution of the Work. 
The Contractor shall ensure that all personnel performing Work on-site are properly trained, qualified, 
and, where applicable, hold current OSHA/Cal OSHA safety training certifications (e.g., OSHA 10-hour 
or 30-hour). 
The Contractor shall be solely responsible for jobsite safety, including implementation of all required 
safety programs, procedures, and protective measures to safeguard workers, District staff, students, 
and the public. 
The Contractor shall maintain all required safety documentation on-site and make such 
documentation available upon request by the District or Construction Manager. 
All costs associated with safety compliance, training, and enforcement of OSHA/Cal OSHA 
requirements shall be included in the Contractor’s bid, and no additional compensation shall be 
provided by the District. 
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SP-8. Construction During School Hours and Contractor Responsibilities 

 
The project will be performed while school is in session and the campus remains fully occupied and 
operational. The work shall be phased as required and directed by the District based on school 
operational needs and availability of work areas. The Contractor shall consider all required phasing, 
sequencing, mobilization, and remobilization necessary to accommodate the District’s school 
schedule and shall coordinate all construction activities with the District to minimize disruption to 
students, staff, and school operations. Work areas shall be properly always secured and separated 
from occupied areas, and safe access to buildings, classrooms, walkways, exits, and emergency routes 
shall be maintained. If needed, portions of the Work may be required to be performed after school 
hours, on weekends, or during other non-school hours to minimize disruption to school operations 
and maintain a safe environment for students and staff. Such work shall be coordinated with and 
 
The Contractor shall be responsible for all required construction fencing, barricades, signage, dust 
and noise control, temporary protection, material delivery and staging, equipment access, and daily 
cleanup. Any work that may significantly impact school operations, including HVAC shutdowns, utility 
interruptions, crane operations, or other disruptive activities, shall be coordinated and scheduled with 
the District in advance. The Contractor shall comply with all District safety requirements and the 
approved construction schedule throughout the duration of the project. 
 

SP-9. Temporary Heating and Cooling 
 

Since the work will be performed while school is in session, the Contractor shall provide, install, 
operate, and maintain temporary heating and/or cooling systems as required to maintain acceptable 
indoor conditions in all occupied areas whenever existing HVAC systems are interrupted, shut down, 
or disabled due to construction activities. 
The Contractor shall be responsible for all temporary HVAC equipment, power, connections, 
installation, operation, maintenance, relocation, and removal. The Contractor shall submit a 
Temporary HVAC Plan to the District for review and written approval prior to implementation. 
Temporary systems shall remain operational for the duration required, shall not interfere with school 
operations, access, or safety, and shall be coordinated with the District prior to any HVAC shutdown 
or changeover. All costs associated with temporary heating and cooling shall be included in the 
Contractor's bid with no additional compensation to the Contractor. 
 

SP-10. Digital As-Built Documents 

The Contractor shall prepare, maintain, and submit complete digital as-built 
documents reflecting all work performed under this Contract. As-built documents shall 
accurately indicate all field changes, deviations, relocations, and installed conditions 
from the original Contract Documents. 
 

As-built records shall be updated continuously throughout construction and shall be 
made available for review by the District and Construction Manager upon request. 

At project completion, the Contractor shall submit final digital as-built drawings in PDF 
and editable format (AutoCAD/Revit, as applicable) 

The Contractor shall also provide operation and maintenance (O&M) documentation, 
equipment data, and any closeout records associated with the installed systems in 
digital format. 
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Submission of complete and acceptable digital as-built documents is a condition of 
final acceptance and final payment. 
 

SP-11.   Fire Watch Requirement 

In the event the fire alarm system is placed on test, impaired, or temporarily out of 
service due to construction activities, the Contractor shall be fully responsible for 
providing a continuous fire watch in accordance with applicable codes and regulations. 

The fire watch shall be maintained for the entire duration of the impairment and shall 
be performed by qualified personnel. All associated costs shall be included in the 
Contractor’s bid, and no additional compensation will be provided by the District. 

 

SP-12.   Pre-Bid Site Logistics Coordination. 

If site logistics coordination or access arrangements are required prior to 
the bid, the Contractor shall coordinate with the District’s Construction 
Manager. 

All pre-bid logistics coordination requests, including site access, staging 
considerations, or delivery constraints, shall be directed to: 

Wagdy Mosaad Project Manager 
Phone: 949.406.7301 

 

SP-13. Project Time Schedule. 

A. The Contractor shall coordinate the sequence of Work activities, manpower, 
materials, and equipment necessary to complete the Work within the time 
durations identified below. All Work shall be performed in accordance with the 
approved construction schedule and coordinated with the District and 
Construction Manager to minimize disruption to school operations. 

B. The Contractor shall prepare and submit a detailed construction schedule within 
ten (10) calendar days of the Notice to Proceed, incorporating the milestone 
sequence shown in the attached Construction Milestone Schedule, and 
demonstrating completion of the Work within the required Contract Time. 

 
 

No. Activity From To 

1 Pre-Construction Meeting Monday, October 19, 
2026 

Monday, October 19, 
2026 

2 Notice to Proceed Issued Thursday, October 15, 
2026 

Thursday, October 15, 
2026 

3 
Contractor Submit HVAC Submittals (equipment, 
controls, electrical, shop drawings, 
,cranes ……etc.) 

May 26, 2026 June 10, 2026 

4 Mobilization & Site Setup November 11, 2026 November 13, 2026 

5 Demolition of Existing HVAC 
Equipment November 13, 2026 

 

November 20, 2026 
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6 New Units Craning day   November 23, 2026 
 

November 23, 2026 

7 HVAC Equipment Installation and Associated 
Electrical Work November 23, 2026 December 23, 2026 

8 Testing, Start-Up, and System Verification December 24, 2026 January 4, 2027 

9 Punch List-Closeout& Project Completion January 5, 2027 January 8, 2027 

 

C. Failure to complete the Work within the required durations shall be subject to 
the Contract Time requirements and Liquidated Damages provisions identified in 
the Contract Documents. 

SP-14. Cooperation. 
 

A. Contract shall recognize that the District Administration will remain in operation during 
progress of the work. Contractor shall cooperate at all times with the administration to 
provide minimum inconvenience to the District's employees and visitors on the site. 
Adequate notice shall be given to the administration of any interruption of utilities or 
services required for the proper completion of the work. 
 

B. Contractor shall notify District 72 hours in advance of interrupting any utilities including 
heating, Air Conditioning, Plumbing and Electrical. 
 

SP-15. Weekly Meeting.  
 
Contractor shall attend and participate in weekly coordination meetings with the District, Design 
Team and other parties associated with the Work, as required. The purpose of these meetings 
is to review the status of the Work, identify and resolve issues, and coordinate upcoming 
activities and pending tasks. 
 

SP-16. Protection. 
 

 All existing improvements, buildings, facilities, utilities, equipment, landscaping, paving, walkways, 
and other District property adjacent to or affected by the Work shall be protected from damage 
throughout the duration of construction. The Contractor shall exercise all precautions necessary to 
protect District property, students, staff, visitors, and the public from hazards or damage resulting 
from construction operations. 
 
The Contractor shall be responsible for and bear all costs associated with repairing or replacing any 
District property damaged as a result of operations under the Contract. Any damaged property shall 
be restored to its original condition, or better, to the satisfaction of the District at no additional cost 
to the District. 
All temporary protection shall be properly secured and maintained in good condition throughout 
construction. The Contractor shall inspect protection measures regularly and immediately repair, 
replace, or adjust any damaged, displaced, or inadequate protection. 
 

SP-17. Special Clean-Up.  
 

When Contractor is required to perform work in rooms or areas after regular working hours, in these 
rooms or areas, the following cleaning shall be done upon completion of work each day: 



75 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27  

A. Remove debris and unused materials on a daily basis. 

B. Contractor shall cleanup all debris, resulting from roofing and roof deck removal, 
that may fall onto ceiling(s) below. Building P has the original ceiling and a 
suspended ceiling beneath it. 

C. Contractor shall perform all work so as to avoid unnecessary inconvenience on the 
School Site Facilities Buildings, staff and students. 

D. The Contractor shall clean all soils and debris from construction vehicles and 
cover both earth and debris loads prior to leaving the project site. 

E. Cleanup and dust palliation shall be performed as required and all rubbish and 
debris shall be disposed of frequently off district property. 

F. The contractor is responsible of dust control on and off the Project site. When 
work operations produce dust the Project site and/or streets shall be sprinkled 
with water to minimize the generation of dust. 

 

SP-18.   Work Site Designation for Staging Areas, Temporary Facilities and Parking: 
 

A. The Contractor shall be responsible for installing and maintaining barricades to protect 
workers and the public. 

B. Contractor shall provide temporary utilities, barricades, enclosures, temporary signs, 
storage units, chutes, hoist, scaffolds, railing, and other facilities or services as required. 

C. Prior to Application for Final Payment, the Contractor shall remove all temporary 
facilities, utilities and equipment from the site. Contractor shall clean, repair and/or 
reconstruct, as necessary, the site so as to restore it to the condition as found at the 
point of Notice to Proceed. 

D. Contractor shall not use the District's trash containers. 
E. Contractor’s trash bins are to be covered with lids and locked to prevent vandalism 
F. All contractor and subcontractors shall park off site unless otherwise approved by the 

District 
G. Contractor shall not block or obstruct intersections, traffic lanes, driveways or parking 

lot entrances. 
H. When moving equipment, Contractor to provide a Spotter and backup warning devices. 
I. Temporary fencing shall be erected around construction and work areas or as directed 

by the district. 
 

Contractor  shall  provide  Construction  traffic  control  including flagmen  as   necessary   
during deliveries. Contractor to provide flagmen and other traffic control personnel at any 
other location as may be deemed necessary by the construction manager-for safety of  all  
students,  staff  and visitors. Contractor will follow a predetermined route for access and 
exit to the campus and shall direct/park all haul vehicles as directed by the Program 
Management Team. 

 
SP-19.   Badges for Construction Related Work. 

 

J. The Contractor shall provide identification Badges and vest for all employees and 
subcontractors working in the project. 

 
K. Identification shall include the Name of Construction Company, the Name of the Project, 

Name and Picture of person and title. 
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L. Guest Budges shall include the Name of the Construction Company, the Name of the 
Project and the word “Guest” 
 

SP-20.   Security. 
 
 In addition to the security requirements set forth elsewhere in the Contract Documents, 
the Contractor must adhere to the following: 

 

A. Locked Door Policy. No building, room or site gate shall be left unsecured for any period of 
time when not occupied by the Contractor and/or after the Contractor’s daily work 
hours. 

 

B. Parking Facilities. Any movement of vehicles on district property, including trucks and 
passenger vehicles for construction purposes, shall be approved by district authorities. 
Parking in parking lots, if required, shall be arranged in advance with proper authorities. 

 
SP-15.   Protection of Persons and Property 

 

A. The Contractor shall be responsible for all damages to persons or property that occur as a 
result of its fault or negligence in connection with the prosecution of this Contract and 
shall take all necessary measures and be responsible for the proper care and protection of 
all materials delivered to and from the site and work performed until completion and final 
acceptance by the District. All work shall be solely at the Contractor's risk, with the 
exception of damage to the work caused by "acts of God" as defined in Public Contract 
Code Section 7105(b)(2). 

 

Contractor shall take, and require all subcontractors to take, all necessary precautions for 
the safety of workers on the site and shall comply with all applicable federal, state, local 
and other safety laws, standards, orders, rules, regulations, and building codes to prevent 
accidents or injury to persons on, about, or adjacent to premises where Work is being 
performed and to provide a safe and healthful  
 
place of employment. In addition to meeting all requirements of OSHA, Cal-OSHA, state, 
and local codes. Contractor shall furnish, erect and properly maintain at all times, as 
directed by the District or Project Manager or required by conditions and progress of work, 
all necessary safety devices, safeguards, construction canopies, signs, audible devices for 
protection of the blind, safety rails, belts and nets, barriers, lights, and watchmen for 
protection of workers and the public, and shall post danger signs warning against hazards 
created by such features in the course of construction. 

 

B. The Contractor shall erect and maintain, as required by existing conditions and 
performance of the Contract, reasonable safeguards for safety and protection, including 
posting danger signs and other warnings against hazards, promulgating safety regulations, 
and notifying owners and users of adjacent sites and utilities. 

 

C. Requirements for Existing Sites. 
 

Contractor shall (unless waived by the District in writing): 

a. When performing Roofing on existing sites, become informed and take into specific 
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account the maturity of the students on the site. Contractor shall perform Work 
which may interfere with school routine before or after school hours, enclose the 
working area with a substantial barricade, and arrange Work to cause a minimum 
amount of inconvenience and danger to students and faculty in their regular school 
activities. The Contractor shall comply with specifications and directives of the 
District regarding the timing of certain construction activities in order to avoid 
unnecessary interference with school functioning. 

b. Provide substantial barricades around any shrubs or trees indicated to be preserved. 
 

c. Deliver materials to building area over route designated by the District through the 
 

d. Repair or replace any damage to existing structures, improvements and equipment caused by  
Contractor's operations, at Contractor's expense. 
 

i. Project Manager. 
 

d. Take preventive measures to minimize objectionable dust, noise, or other 
 

ii. Disturbances. 
 

e. Take preventive measures to prevent disturbing or covering any survey markers, 
 

iii. Monuments or other devices marking property boundaries or corners. If 
such markers are disturbed by accident, they shall be replaced by an 
approved land surveyor or civil engineer and all maps and records required 
therefrom shall be filed with the County and local authorities, at no cost to 
the District. All filing and plan check fees shall be paid by the Contractor. 

f. Provide to the District on request, the Contractor's written safety program and 
 

iv. Safety plan for each site. 
 

g. Covering and Cleaning: Cover and protect the District's property within the project 
limits, as required to prevent soiling or damage by dust, dirt, water, fumes, or 
otherwise as deemed necessary by the District or Project Manager. 

 
 

h. Repair or replace damaged work with new materials, to restore the damaged areas and surfaces 
equal to and matching, the conditions which existed prior to damage, or at start of 
the work of this Contract, at no cost to the District. 

 

k. Prior to start of work, Contractor, District and Construction Manager shall conduct an 
on-site inspection of existing conditions and the Contractor shall clearly document 
and report damaged conditions to the District. Items not reported to the District at 
time of inspection will be assumed to be the result of Contractor's work, whose 
responsibility it will be to repair or replace those items. Contractors shall include, 
along with his report to the District, digital, dated photographs. SP-8.Working Hours. 

Work hours are subject to standard construction hours per the Noise Ordinance set by 
the City of Lynwood. Contractor is expected to work days and times as necessary, to 
complete the work within the specified time of completion without any additional cost 
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to the District. 
 

Will Rogers Elementary School 
 
Legal and Local Holidays: November 11, 2026 (Veterans Day), November 23–27, 2026 (Thanksgiving), 
December 21, 2026, through January 8, 2027(Winter Break), January 18, 2027 (Dr. Martin Luther King 
Jr. Day). 
School Recesses: November 11, 2026; November 23–27, 2026; December 21, 2026 through January 8, 
2027; and January 18, 2027. 

 
Regular Work Hours: 
7:30 A.M. – 4:30 P.M., Monday – Friday 

 
Other Important Dates: 
Thanksgiving Recess: November 23–27, 2026 
Winter Recess: December 21, 2026 – January 8, 2027 

 

16.1. During performance of this Contract, the school site will remain occupied at 
various buildings on campus. Work outside buildings will be permitted during 
work hours, provided that they are not disruptive and safe access to and exits from 
buildings are maintained while students and office personal are on site 
temporary barriers shall be erected around construction and work areas. 

 
16.2. If any work performed during business hours (7:00 a.m. to 4:30 p.m.) is found to 

be disruptive (as determined by the District), the contractor will be required to 
re-schedule subject work to occur during non-working hours and or weekends 
without any additional cost to the District. 

 
16.3. Alternate shift is defined as work performed after business hours. Business hours 

are from 7:00 AM to 4:30 PM, Monday through Friday. 
 

16.4. Work hours are subject to standard construction hours per the Noise Ordinance 
set by the City of Lynwood. Contractor is expected to work weekends and holidays, 
as necessary, to complete the work within the specified time of completion 
without any additional cost to the District. At the District’s request, Contractor 
shall modify the working hours for the Contract without adjustment of the 
Contract Time or Contract Price. (Reference General Conditions Article 15.2). 
 

SP-16.   Operational Constraints 

A. The Contractor is required to furnish all materials, labor, equipment, power, and 
maintenance to provide temporary power during power shutdowns. During the 
remodel and renovation project and for taps into existing feeders, shutdown of 
feeders and services may be necessary. These shutdowns may have to occur after 
normal working hours and extended schedules and or weekend or holidays due to 
district activities to prevent interruption to critical operations. 

B. All shutdowns must be carefully coordinated with the district. Temporary power 
shall be provided to maintain services to critical loads such as computers, freezers, 
coolers, fire alarm, security, etc. 
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SP-17. Work Sequence 

Conduct work smoothly without interfering or delaying work under this contract or other 
contacts of other parties with the District. 

 
SP-18.   District’s Project Manager 

The District’s Project Manager is Susan Trevizo. 
 

SP-19. Award of Contract. 
The district reserves the right to reject any or all bids, or to waive any 
irregularities or informalities in any bids or in the bidding. 

 
SP-20.   Number of Contract Documents. 

The number of executed copies of the Agreement is Two (2), the number of 
Performance Bonds and Payment Bonds required is Two (2). 

 
SP-21. Site Examination.  

Before bidding on this work, the Contractor shall make a careful examination of the 
premises and existing equipment and services. By act of submitting a proposal from the 
work indicated in this contract, the Contractor shall be deemed to have made such study 
and examination, and that he is familiar with and accepts all conditions at the site. 
 

SP-22. Digital As-Built Documents 
The Contractor shall prepare, maintain, and submit complete digital as-built documents 
reflecting all work performed under this Contract. As-built documents shall accurately 
indicate all field changes, deviations, relocations, and installed conditions from the original 
Contract Documents. 
 
As-built records shall be updated continuously throughout construction and shall be made 
available for review by the District and Construction Manager upon request. 
At project completion, the Contractor shall submit final digital as-built drawings in PDF and 
editable format (AutoCAD/Revit, as applicable) 
 
The Contractor shall also provide operation and maintenance (O&M) documentation, 
equipment data, and any closeout records associated with the installed systems in digital 
format. 
 
Submission of complete and acceptable digital as-built documents is a condition of final 
acceptance and final payment. 
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Part 1 GENERAL 
 

1.01. MEASUREMENTS AND DRAWINGS 
 

A. Drawings or measurements included with Contract Documents are for the convenience of the 
Contractor. The Contractor shall field verify all existing dimensions, elevations, clearances, and site 
conditions prior to fabrication, procurement of materials, or commencement of Work. Any 
discrepancies between Contract Documents and field conditions shall be reported to the District 
Project Manager for clarification prior to proceeding with the Work. 

 
1.02. SUBMITTAL REQUIREMENTS 

A. Prior to mobilization and commencement of construction activities, the Contractor shall submit the 
following documents for review and approval by the District and Construction Manager: 
• Material Submittals and Product Data 
• Baseline Construction Schedule 
• Construction Site Logistics Plan 
• Schedule of Values (SOV) 
• Shop Drawings as required by the Contract Documents 

Submittals shall be provided in accordance with the Contract Documents and shall be reviewed prior to 
fabrication, delivery, or installation of materials. 

 
1.03. CONSTRUCTION LOGISTICS PLAN 

A. The Contractor shall submit a Site Logistics Plan for review and approval by the District and 
Construction Manager prior to mobilization. The plan shall include, but not be limited to: 

 
• Construction fencing limits 
• Contractor parking locations 
• Access and delivery routes 
• Equipment staging and laydown areas 
• Temporary facilities (including portable toilets and storage units) 
• Emergency access routes 

No construction staging shall occur until the logistics plan has been approved. 
 

1.04. CODES AND ORDINANCES 
 

A. All work covered by these Contract Documents is to be done in full accord with national, state and 
local codes, ordinances, and safety regulations as are in effect at time of Contract award. 

 
1.05. CONTRACTOR’S PROPERTY 

 

A. Purchaser’s insurance policy covers work and equipment in place in the building and approved and 
accepted by Consultant and Owner. All material and equipment stored on site and not actually 
installed is not included in Owner’s policy and such material and equipment shall be covered under 
Contractor’s Property Damage and/or theft Insurance. 

 

1.06. LABOR LAWS 
 

A. Contractor and its Subcontractors performing work under this Contract shall comply with applicable 
provisions of all federal, state, and local labor laws. 
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1.07. ASSIGNMENTS OF PAYMENT 

 
A. Neither party to this Contract shall assign Contract or sublet it as a whole without written consent of 

the other party, nor shall Contractor assign any payment due him or to become due to him hereunder 
without previous written consent of Owner. 
 

1.08     INTENTIONALLY LEFT BLANK 
 
1.09      INTENTIONALLY LEFT BLANK 
 
1.10. ADVERTISING 

 

A. Advertising privileges will be retained by Owner. It is the duty of the Contractor to keep premises free 
from posters, signs, decorations, etc., unless specifically approved by Owner. 

 
1.11. PROTECTION OF WORK AND PROPERTY 

 

A. Contractor shall continuously maintain adequate protection of all its work from damage and shall 
protect Owner property from injury or loss arising out of this Contract. Contractor shall make good 
any such damages, injury, or loss, except such as may be directly caused by agents, subcontractors, 
or employees of the Owner. Design of barricades in public areas shall be approved by Owner prior to 
fabrication and installation. 

 

B. If Contract includes work which would be disruptive during normal business operations or would be 
dangerous to building occupants, said work shall be performed during hours as building management 
dictates. Examples of such work include, without limitation, saw cutting of concrete, jack hammering, 
welding, metal cutting, pouring concrete, erecting steel or hoisting equipment over occupied portions 
of the building, or performing tests. Contractor shall perform such work during off-hours and shall 
include all costs in its quotation. 
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C. Contractor shall install a suitable protective covering on all finished floors (whether marble, wood, 
carpet or other) in areas where work is being performed. No material handling equipment shall be 
permitted on or over finished floors unless said floors have been protected in a manner approved by 
building management. 

 

D. Portable fire extinguishers shall be provided throughout the Contractor's area of work and shall be 
placed so as to be accessible at all times. Extinguishers shall be multi-purpose dry chemical type, 
provided on a basis of one 2A-20BC rated unit for each 3,000 square feet of floor area. Extinguishers 
to remain the property of the Contractor. 

E. Contractor shall at all times maintain work areas so that all portions are accessible to fire department 
personnel and apparatus. Fire hydrants and fire department connections to building sprinkler 
systems must be kept free from obstruction at all times. 

F. Contractor shall keep the noise level below 80 dB level during normal building hours. When it is 
necessary to produce noise above this level, the Contractor shall advise building management of such 
needs and times will be scheduled as directed. The Contractor shall anticipate and schedule excessive 
noise-generating procedures and include allowance for the same in its quotation and schedule. 

 
1.12. HAZARDOUS MATERIALS COMPLIANCE 

A. If hazardous materials including asbestos-containing materials (ACM) or lead-containing materials are 
identified within the Project limits, the Contractor shall comply with all applicable federal, state, and 
local regulations including but not limited to: 

1. SCAQMD Rule 1403 
2. Cal/OSHA regulations 
3. EPA and DOT waste handling requirements 

The Contractor shall submit all required notifications, waste manifests, transport records, and disposal 
documentation to the District within five (5) working days of material transport or disposal. 

 
1.13. ASBESTOS DISTURBANCE PROCEDURES 

A. In the event asbestos-containing materials are unexpectedly disturbed or damaged, the Contractor 
shall: 
1. Immediately stop Work in the affected area. 
2. Isolate and secure the area. 
3. Notify the District Project Manager and Environmental Consultant immediately. 
4. Resume work only after written authorization is provided by the District. 

 
1.14. WORK AREA SAFETY CONTROLS 

A. The Contractor shall maintain a safe work environment for students, staff, visitors, and District 
personnel at all times during the performance of the Work. All construction areas shall be clearly 
identified and secured with temporary fencing, barricades, cones, caution tape, warning signs, or 
other protective measures necessary to prevent unauthorized access. 

B. The Contractor shall maintain safe pedestrian access at all times and shall not block or obstruct 
means of egress, fire lanes, or accessible paths of travel. When construction activities occur near 
occupied areas or pedestrian circulation, the Contractor shall implement appropriate safety controls, 
including spotters, temporary barriers, or suspension of work operations until the area is clear. 

C. All Work activities shall be coordinated with the District and Construction Manager to minimize 
disruption to school operations. The Contractor shall immediately correct any unsafe condition 
identified by the District or Construction Manager. Failure to maintain proper safety controls may 
result in suspension of Work until adequate measures are implemented, without adjustment to the  
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Contract Time or Contract Price. 
 

D. The Contractor shall submit a Project Safety Plan to the District and Construction Manager for 
review and acceptance prior to mobilization. The Safety Plan shall outline the procedures, controls, 
and responsibilities necessary to maintain a safe work environment, including but not limited to site 
safety protocols, worker protection measures, hazard communication, emergency procedures, and 
compliance with applicable OSHA and Cal/OSHA regulations. 

 
1.15. ACCIDENT REPORTS 

A. In the event of accidents of any kind, the Contractor shall furnish the Owner with copies of all 
accident reports. Reports shall be sent without delay and at same time that they are forwarded to any 
other parties. 

 
1.16. STORAGE OF MATERIALS 

 

A. Contractor shall confine storage of materials on job site to limits approved by Owner and shall not 
unnecessarily encumber premises or overload any portion of building with materials to a greater 
extent than structure design load. 

 
1.17. MATERIALS AND WORKMANSHIP 

 

A. All materials and equipment furnished shall be new and best quality. Installation shall be accurate, 
workmanlike, and subject to approval of the Project Manager. All materials and equipment provided 
shall conform to regulations of enforcement bodies having jurisdiction. Contractor shall furnish 
material samples for approval. 

 
1.18. SUPERVISION 

 

A. Contractor shall assign a competent Project Manager, Superintendent, and on-site Foreman for a 
project satisfactory to the Owner and Project Manager. Such persons shall represent Contractor and 
all instructions given to them shall be binding as if given to Contractor. 

 
1.19. ROUTINE BUSINESS 

 

A. After award of Contract all business relating to required work shall be transacted through Project 
Manager unless otherwise directed. 

 
1.20. LIENS AND AFFIDAVITS 

 

A. Neither final payment nor any part of billing retention shall become due until Contractor shall deliver 
to Owner a complete release of all liens arising out of this Contract, or receipts marked paid in full in 
lieu thereof. In addition, the Contractor shall furnish an affidavit to the Owner that so far as he has 
knowledge or information, releases or receipts include all labor and materials for which a lien could 
be filed. If any lien remains unsatisfied after all payments are made by Owner, Contractor shall refund 
to Owner all monies the latter may be compelled to pay in discharging such a lien, including all costs 
and reasonable attorney’s fees. 

 
1.21. CLAIMS FOR EXTRACOST 

 



84 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27  

A. Contractor claims for extra cost due to additions or changes to required work shall be submitted to 
Project Manager in writing within a reasonable time after such additions or changes identified or are 
requested and, in any event, before proceeding with required work. No such claim shall be valid unless 
so made. Maximum charge for additions/changes to work shall be Contractor cost +10% handling fee 
+ 15% for overhead and profit. Contractors' cost shall be verifiable from actual supplier invoices, 
purchase orders, time tickets, etc. Contractor shall make no additions, changes alterations, or 
omissions, or perform extra work, without receipt of written authorization of Owner. 

 
1.22. DELAYS AND EXTENSION OF TIME 

A. If Contractor progress is delayed due to acts of Owner, Project Manager, acts of other 
Contractors, fire, floods, strikes, or other casualties beyond the control or without fault or 
negligence of Contractor, time for completion of the work shall be extended for a period 
determined by Owner/ 
 

B. Project Manager to be equivalent to time of such delay. Contractor must notify the Project 
Manager, in writing, of such delay within 48 hours after delay commences or no extension of time 
will be granted. Extension of time without written request within said period on one or more 
occasions shall not be deemed a waiver of provisions of this article. 
 

1.23. PROGRESS OF WORK 
 

A. Upon award, verbally or in writing, Contractor shall reconfirm in writing the starting and completion 
schedule including equipment delivery dates based upon the information submitted on its bid form. 

 
B. Contractor shall submit, in writing, monthly reports with payment request, including current 

equipment delivery dates and anticipated completion dates for individual units and groups of units. 
 

1.24. PROJECT CLOSEOUT REQUIREMENTS 
A. Prior to final acceptance of the Work, the Contractor shall: 

1. Coordinate a final punch list walk with the District and Construction Manager. 
2. Correct all identified punch list items. 
3. Submit As-Built Drawings, O&M manuals, warranties, and closeout documentation. 

No final payment shall be processed until all closeout documentation has been accepted by the 
District. 

 
1.25. Final Cleaning and Project Closeout. 

Prior to final acceptance of the Work, the Contractor shall perform a thorough final cleaning of all 
construction areas and surfaces impacted by the Work. The Contractor shall submit As‑Built Drawings, 
Operation and Maintenance manuals, warranties, and other closeout documentation as required by the 
Contract Documents and shall complete all punch list items. 

 
1.26. WARRANTY REQUIREMENTS 

A. The Contractor shall provide a minimum one-year warranty for workmanship and materials 
furnished under this Contract unless a longer warranty period is specified elsewhere in the 
Contract Documents. 

 
[END OF SECTION] 
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GENERAL CONDITIONS 

1. DEFINITIONS; GENERAL 

1.1. District. The “District” refers to Lynwood Unified School District and unless otherwise stated, 
includes, the District’s authorized representatives, including the Project Manager, if a Project 
Manager is designated, the District’s Board of Education and the District’s officers, employees, agents 
and representatives. 

1.2. Contractor. The Contractor is the person or entity identified as such in the Agreement; references to 
“Contractor” include the Contractor’s authorized representative. 

1.3. Architect. The Architect is the person or entity identified as such in the Agreement; references to the 
“Architect” include the Architect’s authorized representative 

1.4. The Work. The “Work” is the Construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment or services 
provided or to be provided by the Contractor to fulfill the Contractor’s obligations under the Contract 
Documents. The Work may constitute the whole or a part of the Project. 

1.5. The Project. The Project is the total Construction of which the Work performed by the Contractor 
under the Contract Documents which may be the whole or a part of the Project and which may 
include Construction by the District or by separate contractors. 

1.6. Surety. The Surety is the person or entity that executes, as surety, the Contractor’s Labor and 
Material Payment Bond and/or Performance Bond. 

1.7. Subcontractors; Sub-Subcontractors. A Subcontractor is a person or entity who has a direct contract 
with the Contractor to perform a portion of the Work. “Subcontractor” does not include a separate 
contractor to the District or subcontractors of any separate contractor. A Sub-Subcontractor is a 
person or entity of any tier, who has a direct or indirect contract with a Subcontractor to perform a 
portion of the Work at the site. 

1.8. Material Supplier. A Material Supplier is any person or entity who only furnishes materials, equipment 
or supplies for the Work without fabricating, installing or consuming them in the Work. 

1.9. Drawings and Specifications. The Drawings are the graphic and pictorial portions of the Contract 
Documents, wherever located and whenever issued, showing generally, the design, location and 
dimensions of the Work and may include without limitation, plans, elevations, sections, details, 
schedules or diagrams. The Specifications are that portion of the Contract Documents consisting of 
the written requirements for materials, equipment, Construction systems, standards, criteria and 
workmanship for the Work and related services. The Drawings and Specifications are intended to 
delineate and describe the Work and its component parts so as to permit skilled and competent 
contractors to bid upon the Work and prosecute the same to completion. Large scale Drawings shall 
take precedence over smaller scale Drawings as to shape and details of Construction. Figured 
dimensions on Drawings shall govern, but Work which is not dimensioned shall be as directed or 
required by field conditions. Specifications shall govern as to materials, workmanship and installation 
procedures. 

1.10. Special Conditions; Supplemental Conditions. Special Conditions and Supplemental Conditions, if any, 
are part of the Contract Documents, setting forth provisions and requirements applicable to the Work 
which is not otherwise established in the Contract Documents. 

1.11. Contract Documents. The Contract Documents consist of the Agreement between the District and 
the Contractor, Conditions of the Contract (whether General, Special, Supplemental or otherwise), 
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Drawings, Specifications, including addenda issued prior to execution of the Agreement and any other 
documents listed in the Agreement. The Contract Documents shall include modifications issued after 
execution of the Agreement. The Contract Documents form the Contract for Construction. 

1.12. Intent and Correlation of Contract Documents 

1.12.1. Work of the Contract Documents. The intent of the Contract Documents is to include all items 
necessary for the proper execution and completion of the Work by the Contractor. The Contract 
Documents are complementary and what is required by one shall be as binding as if required by 
all; performance by the Contractor shall be required to the extent consistent with the Contract 
Documents and reasonably inferable therefrom as being necessary to produce the intended 
results. Organization of the Specifications into divisions, sections or articles, and the 
arrangement of Drawings shall not control the Contractor in dividing the Work among 
Subcontractors or in establishing the extent of Work to be performed by any trade. Where any 
portion of the Contract Documents is silent and information appears elsewhere in the Contract 
Documents, such other portions of the Contract Documents shall control. 

1.12.2. Technical Terms. Unless otherwise stated in the Contract Documents, words or terms which have 
well-known technical or Construction industry meanings are used in the Contract Documents in 
accordance with such recognized meanings. 

1.12.3. Conflict in Contract Documents. Conflicts, inconsistencies or ambiguities in the Contract 
Documents shall be resolved by the Architect in accordance with Article 3.1.9 of the General 
Conditions; where conflicts or inconsistencies arise between the Drawings and the 
Specifications, in resolving such conflicts or inconsistencies, the Architect will be governed 
generally by the following standards: the Drawings are intended to describe matters relating to 
placement, type, quantity and the like; the Specifications are intended to describe matters 
relating to quality, materials, compositions, manufacturers and the like. In the event of 
conflicting provisions between the Contract Documents that were not called to the attention of 
the Architect or District prior to award of the Contract, the Architect shall determine which of 
the conflicting requirements shall govern. In general, the Architect shall use as a guideline the 
more stringent requirements or the more expensive material unless, in the opinion of the 
Architect, other requirements are more appropriate. The decision of the Architect is final and 
shall not be further reviewable or appealable by arbitration or litigation. If conflicts exist 
between portions of the Contract Documents regarding the quality of any item, product, 
equipment or materials, unless otherwise directed or authorized by the District, the Contractor 
shall provide the item, product, equipment or material of the highest or more stringent quality. 
If conflicts, inconsistencies, or ambiguities exist between the Special Conditions and the General 
Conditions, the Special Condition shall prevail. 

1.12.4. Drawing Dimensions. Dimensions given on the Drawings take precedence over scaled 
measurements, and large-scale Drawings take precedence over small scale Drawings. Figures 
take precedence over scaled dimensions. Scaling of dimensions is performed at the Contractor’s 
own risk. 

1.13. Shop Drawings; Samples; Product Data (“Submittals”). Shop Drawings are diagrams, schedules and 
other data specially prepared for the Work by the Contractor or a Subcontractor, Sub- 
Subcontractor, manufacturer, Material Supplier, or distributor to illustrate some portion of the 
Work. Samples are physical examples of materials, equipment or workmanship forming a part of, 
or to be incorporated into the Work. Product Data are illustrations, standard schedules, 
performance charts, instructions, brochures, diagrams and other information furnished by the 
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Contractor to illustrate materials or equipment for some portion of the Work. Shop Drawings, 
Samples and Product Data prepared or furnished by the Contractor or any of its Subcontractors 
or Material Suppliers are collectively referred to as “Submittals”. 

1.14. Division of State Architect (“DSA”). DSA is the California Division of the State Architect including 
without limitation the DSA’s Office of Construction Services, Office of Design Services and the 
Office of Regulatory Services; references to the DSA in the Contract Documents shall mean the 
DSA, its offices and its authorized employees and agents. The authority of the DSA over the Work 
and the performance thereof shall be as set forth in the Contract Documents and Title 24 of the 
California Code of Regulations. 

1.15. Project Inspector. The Project Inspector is the individual designated and employed by the District 
in accordance with the requirements of Title 24 of the California Code of Regulations. The Project 
Inspector shall be authorized to act on behalf of the District as provided for in the Contract 
Documents and the Laws, including without limitation, in Title 24 of the California Code of 
Regulations, as the same may be amended from time to time. 

1.16. Contract Document Terms. The term “provide” means “provide complete in place” or to “furnish 
and install” such items. Unless otherwise provided in the Contract Documents, the terms 
“approved;” “directed;” “satisfactory;” “accepted;” “acceptable;” “proper;” “required;” 
“necessary” and “equal” shall mean as approved, directed, satisfactory, accepted, acceptable, 
proper, required, necessary and equal, in the opinion of the Architect. The term “typical” as used 
in the Drawings shall require the installation or furnishing of such item(s) of the Work designated 
as “typical” in all other areas similarly marked as “typical” or which are reasonably inferable as a 
“typical” condition; Work in such other areas shall conform to that shown as “typical” or as 
reasonably inferable therefrom. 

1.17. Contractor’s Superintendent. The Contractor’s Superintendent is the individual employed by the 
Contractor whose principal responsibility shall be the supervision and coordination of the Work; 
the Contractor’s Superintendent shall not perform routine construction labor. 

1.18. Record Drawings. The Record Drawings are a set of the Drawings marked by the Contractor during 
the performance of the Work to indicate completely and accurately the actual as-built condition of 
the Work. The Record Drawings shall be sufficient for a capable and qualified draftsman to modify 
the Drawings to reflect and indicate the Work actually in place at Final Completion of the Work. 

1.19. Project Manager, The Project Manager is an independent contractor retained by the District and is 
authorized and empowered to act on behalf of the District as set forth in the Contract Documents. 
The District reserves the right to remove or replace the Project Manager prior to completion of the 
Work without adjustment of the Contract Price or the Contract Time or otherwise affect, limit or 
restrict Contractor’s obligations hereunder. The Project Manager for the Work is identified in the 
Special Conditions. If no Project Manager is designated for the Work, references to the Project 
Manager in the Contract Documents are deemed deleted and replaced with references to the 
Architect, Project Inspector and/or the District as applicable and appropriate in the context of 
usage. 

1.20. Construction Equipment. “Construction Equipment” is equipment utilized for the performance of 
any portion of the Work, but which is not incorporated into the Work. 

1.21. Site. The Site is the physical area designated in the Contract Documents for Contractor’s 
performance, Construction and installation of the Work. 
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1.22. Field Clarifications. A written or graphic document consisting of supplementary details, instructions 
or information issued on behalf of the District which clarifies or supplements the Contract 
Documents and which becomes a part of the Contract Documents upon issuance. Field 
Clarifications do not constitute an adjustment of the Contract Time or the Contract Price, unless a 
Change Order relating to a Field Clarification is authorized and issued under the Contract 
Documents. The Contractor’s obligations under the Contract Documents include performance and 
completion of Work noted in Field Clarifications. 

1.23. Defective or Non-Conforming Work. Defective or non-conforming Work is any Work which is 
unsatisfactory, faulty or deficient by: (i) not conforming to the requirements of the Contract 
Documents; (ii) not conforming to the standards of workmanship of the applicable trade or 
industry; (iii) not being incompliance with the requirements of any inspection, reference, standard, 
test, or approval required by the Contract Documents; or (iv) damage occurring prior to Final 
Completion of all of the Work. The Contractor shall promptly correct, repair or replace any portion 
of the Work subject to a Notice of Non-Compliance. 

1.24. Delivery. The term “delivery” used in conjunction with any equipment, materials or other items to 
be incorporated into the Work shall mean the unloading and storage in a protected condition 
pending incorporation into the Work. 

1.25. Notice to Proceed. The Notice to Proceed is the written notice issued by or on behalf of the District 
to the Contractor authorizing the Contractor to proceed with commencement of the Work and 
which establishes the date for commencement of the Contract Time. 

1.26. Progress Reports; Verified Reports. Progress Reports are written reports prepared by the 
Contractor and its Subcontractors on a daily basis. Daily Progress Reports shall be completed and 
submitted to the District not later than 9:00 A.M. of the ensuing business day. Daily Progress 
Reports must include: (i) the number of labor and supervising personnel at the Site; (ii) the 
labor/work classification of each laborer; (iii) a detailed description of the Work in progress and 
completed; (iv) weather/environmental conditions; and (v) problems encountered with a potential 
impact to the Contract Time or the Contract Price. Verified Reports are periodic written reports 
prepared by the Contractor and submitted to the DSA; Verified Reports shall be in such form and 
content as required by the applicable provisions of Title 24 of the California Code of Regulations. A 
material obligation of the Contractor is the preparation of complete and accurate Progress Reports, 
if required, and Verified Reports as well as the timely submission of the same. 

1.27. Laws. The term “Laws” as used in the Contract Documents shall refer to all laws, ordinances, codes, 
rules and/or regulations promulgated by any governmental or quasi-governmental agency with 
jurisdiction over any portion of the Work and which apply to any portion of the Work. Laws refer 
to those enacted and in effect as of the execution of the Agreement, amendments thereto 
occurring during the performance of the Work and subsequently enacted Laws that take effect 
during the performance of the Work. No adjustment of the Contract Time or the Contract Price 
shall be allowed for the Contractor’s compliance with the Laws. 

1.28. Construction Change Directive. A Construction Change Directive is a written instrument issued by 
or on behalf of the District to the Contractor directing a Change to the Work prior to the Contractor 
and District reaching full agreement on an adjustment of the Contract Time and/or Contract Price 
on account of such Change. A material obligation of the Contractor is timely performance of Work 
noted in a Construction Change Directive. A Construction Change Directive may be effectuated by 
issuance of a Field Order or similar instruction by the Architect when authorized by the District. 
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2. DISTRICT 
 

2.1. Information Required of the District. 

2.1.1. Surveys; Site Information. Information, if any, concerning physical characteristics of the Site, 
including without limitation, surveys, soils reports, and utility locations, to be provided by the 
District are set forth in the Contract Documents. Information not provided by the District or 
necessary information in addition to that provided by the District concerning physical 
characteristics of the Site which is required shall be obtained by Contractor without adjustment 
to the Contract Price or the Contract Time. 

2.1.2. Permits; Fees. Except as otherwise provided in the Contract Documents, the District shall secure 
and pay for necessary permits, approvals, easements, assessments and charges required for 
Construction, use or occupancy of permanent structures or for permanent changes in existing 
facilities which are part of the Work. If permits or other authorization of public authorities with 
jurisdiction over any portion of the Work are designated as the responsibility of the Contractor 
under the Contract Documents, the Contractor shall be solely responsible for obtaining the 
same. The cost of such permits or authorizations and any costs incurred by the Contractor in 
obtaining such permits shall be included within the Contract Price, unless otherwise expressly 
provided for in the Contract Documents. Notwithstanding any provision of the Contract 
Documents the contrary, without adjustment of the Contract Time or the Contract Price, the 
Contractor shall pay for and obtain the following as necessary for completion or performance of 
the Work: (i) temporary Fire Department permits for temporary material handling, storage 
and/or dispensing facilities for fuel, oil, liquid or gasses; (ii) Air Quality Management District 
permits relating to temporary facilities used in connection with any portion of the Work; and 
(iii) City of Lynwood business license. 

2.1.3. Drawings and Specifications. Without adjustment of the Contract Time or the Contract Price, the 
Contractor shall be responsible for completing all Work and other obligations of the Contractor 
under the Contract Documents. At the commencement of the Work, the District, through the 
Project Manager or the Architect, will provide the Contractor with the number of sets of the 
Contract Documents indicated in the Special Conditions. The Contractor may obtain additional 
sets of the Contract Documents at the cost of reproduction. 

2.1.4. Furnishing of Information. Information or services to be provided by the District under the 
Contract Documents shall be furnished by the District with reasonable promptness to avoid delay 
in the orderly progress of the Work. Information about existing conditions furnished by the 
District under the Contract Documents is obtained from sources believed to be reliable, but the 
District neither guarantees nor warrants that such information is complete and accurate. The 
Contractor shall verify all information provided by the District. To the extent that the Contract 
Documents depict existing conditions on or about the Site, or the Work involves the renovation, 
removal or remodeling of existing improvements or the Work involves any tie-in or other 
connection with any existing improvements, the conditions and/or existing improvements 
depicted in the Contract Documents are as they are believed to exist. Contractor shall bear the 
risk of any variations between conditions or existing improvements depicted in the Contract 
Documents and those conditions or existing improvements actually encountered in the 
performance of the Work. Subject to the provisions of Article 4.2.3, the existence of any 
variations between conditions or existing improvements depicted in the Contract Documents 
and those actually encountered in the performance of the Work shall not result in any District 
liability therefor, nor shall any such variations result in an adjustment of the Contract Time or 
the Contract Price. 
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2.2. District’s Right to Stop the Work. In addition to the District’s right to suspend the Work or terminate 
the Contract pursuant to the Contract Documents, the District, may, by written order, direct the 
Contractor to stop the Work, or any portion thereof, until the cause for such stop work order has 
been eliminated if the Contractor: (i) fails to correct Work which is not in conformity and in 
accordance with the requirements of the Contract Documents, or (ii) otherwise fails to carry out the 
Work in conformity and accordance with the Contract Documents. The right of the District to stop 
the Work hereunder shall not be deemed a duty on the part of the District to exercise such right for 
the benefit of the Contractor or any other person or entity, nor shall the District’s exercise of such 
right waive or limit the exercise of any other right or remedy of the District under the Contract 
Documents or at law. If Work is stopped or suspended pursuant to the foregoing, the Contract Price 
and the Contract Time are not subject to adjustment. The Construction Manager shall be authorized 
to exercise and enforce the rights of the District under this Article 2.2. 

2.3. Partial Occupancy or Use. 

2.3.1. District’s Right to Partial Occupancy. The District may occupy or use any completed or partially 
completed portion of the Work, provided that: (i) the District has obtained the consent of, or is 
otherwise authorized by, public authorities with jurisdiction thereof, to so occupy or use such 
portion of the Work and (ii) the District and the Contractor have accepted, in writing, the 
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
utilities, damage to the Work, insurance and the period for correction of the Work and 
commencement of warranties required by the Contract Documents for such portion of the Work 
partially used or occupied by the District. If the Contractor and the District are unable to agree 
upon the matters set forth in (ii) above, the District may nevertheless use or occupy any portion 
of the Work, with the responsibility for such matters subject to resolution in accordance with 
the Contract Documents. Immediately prior to such partial occupancy or use of the Work, or 
portions thereof, the District, the Project Inspector, the Contractor, Project Manager, and the 
Architect shall jointly inspect the portions of the Work to be occupied or to be used to determine 
and record the condition of the Work. Repairs, replacements or other corrective action noted in 
such inspection shall be promptly performed and completed by the Contractor so that the 
portion of the Work to be occupied or used by the District is in conformity with the requirements 
of the Contract Documents and the District’s occupancy or use thereof is not impaired. The 
District’s use or occupancy of the Work or portions thereof pursuant to the preceding shall not 
be deemed “completion” of the Work as that term is used in Public Contract Code §7107. 

2.3.2. No Acceptance of Defective or Nonconforming Work. Unless otherwise expressly agreed upon 
by the District and the Contractor, the District’s partial occupancy or use of the Work or any 
portion thereof, shall not constitute the District’s acceptance of Defective or Non-Conforming 
Work. Notwithstanding the District’s partial occupancy of the Work, the Contractor shall 
promptly correct, repair or replace all Defective or Non-Conforming Work in areas partially 
occupied by the District. 

2.4. Project Inspector. 

2.4.1. Authority of Project Inspector. In addition to the authority and rights of the Project Inspector as 
provided for elsewhere in the Contract Documents and/or the Laws, all of the Work shall be 
performed under the observation of the Project Inspector. The foregoing notwithstanding, the 
Contractor shall not perform any Work deviating from the Contract Documents solely on the 
basis of direction by the Project Inspector; such deviations shall be deemed defective or non- 
conforming Work subject to correction or replacement at the sole cost of the Contractor and 
without adjustment of the Contract Time. The performance of the duties of the Project 
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Inspector shall not relieve or limit the Contractor’s performance of its obligations under the 
Contract Documents. 

2.4.2. Limitations on Project Inspector. The Project Inspector does not have authority to interpret the 
Contract Documents or to modify the Work depicted in the Contract Documents. The Project 
Inspector has no authority relative to the content or scope of the Contractor’s safety 
plan/program. The Contractor shall not perform any Work deviating from the Contract 
Documents solely on the basis of direction by the Project Inspector; such deviations shall be 
deemed Defective or Non-Conforming Work subject to correction or replacement at the sole 
cost of the Contractor and without adjustment of the Contract Time. 

2.4.3. Contractor Access for Project Inspector. The Contractor shall provide the Project Inspectorwith 
access to all parts of the Work at any time, wherever located and whether partially or completely 
fabricated, manufactured, furnished or installed. 

2.4.4. Contractor and District Responsibilities for Costs and Fees of Project Inspector. The District is 
responsible only for payment of the fees of the Project Inspector for standard eight (8) hour work 
days Mondays through Fridays, excepting holiday days (“Project Inspector Standard Workdays”). 
Unless the District directs the Contractor to perform Work exceeding the Project Inspector 
Standard Workdays, for any Work performed by the Contractor outside the Project Inspector 
Standard Workdays, the Contractor shall be responsible for payment of Project Inspector fees 
for Project Inspector services relating to such Work. All services provided by the Project Inspector 
exceeding an eight (8) hour workday Mondays through Fridays and/or the first eight (8) hours on 
Saturdays shall be at one and one-half (1½) times the Project Inspector’s basic hourly rate. All 
hours of service provided by the Project Inspector in excess of eight (8) hours on Saturdays, and 
all hours of service provided by the District’s Inspector on holiday days or on Sundays are at two 
(2) times the Project Inspector’s basic hourly rate. Fees for services provided by the Project 
Inspector beyond the Project Inspector Standard Workdays set forth above are the sole 
responsibility of the Contractor; the District may deduct such fees from the Contract Price then 
or thereafter due the Contractor. 

3. PROJECT MANAGER AND CONTRACT ADMINISTRATION 

3.1. Administration of the Contract. The Architect and the Project Manager will provide administration of 
the Contract as described in the Contract Documents, and will be the District’s representatives during 
Construction until the time that Final Payment is due the Contractor under the Contract Documents. 
The Architect and Project Manager will advise and consult with the District and the Project Inspector 
with respect to the administration of the Contract and the Work. The Architect and the Project 
Manager are authorized to act on behalf of the District to the extent provided for in the Contract 
Documents; and shall have the responsibilities and powers established by the Laws, including Title 24 
of the California Code of Regulations. The Project Manager is authorized to stop the Work whenever 
deemed necessary in the sole discretion of the Project Manager to ensure that the Work is completed 
in accordance with the Contract Documents. 

3.2. Project Manager Periodic Site Observations. The District has retained Safework CM to provide 
construction management and project management services for the Work. Wagdy Mosaad, Safework 
CM, is designated as the Project Manager for the Work and shall serve as the District’s representative 
for day-to-day construction administration, coordination, and communication in accordance with the 
Contract Documents. The Contractor shall coordinate project-related matters with the Project 
Manager, including, but not limited to, construction scheduling and phasing, site access and logistics, 
coordination of inspections, Requests for Information (RFIs), submittals, change order 
documentation, Applications for Payment, project meetings, construction progress, and project 
closeout activities. All notices, requests, submissions, and other project communications required to  
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Project Manager: Wagdy Mosaad 
Construction Management Firm: Safework CM 
1225 W. 190th Street, Suite 425, Gardena, CA 90248 
 

3.3. Contractor Responsibility for Construction Means, Methods and Sequences. Neither the District, 
Project Inspector, Architect or the Project Manager will have control over or charge of and be 
responsible for Construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, these being solely the Contractor’s 
responsibility. The District, Architect, Project Inspector or Project Manager have no control over or 
charge of and are not responsible for acts or omissions of the Contractor, Subcontractors, or their 
agents or employees, or of any other persons performing portions of the Work. 

3.4. Review of Applications for Payment. The Architect, Project Inspector and Project Manager will each 
review the Contractor’s Applications for Progress Payments and for Final Payment, evaluate the 
extent of Work performed and certify to the District the amount properly due the Contractor on such 
Application for Payment. 

3.5. Rejection of Work. The Architect and/or Project Manager are authorized to reject Work which is 
defective or does not conform to the requirements of the Contract Documents. Whenever the 
Architect, Project Inspector or the Project Manager consider it necessary or advisable, for 
implementation of the intent of the Contract Documents, they shall have authority to require 
additional inspections or testing of the Work, whether or not such Work is fabricated, installed or 
completed. The authority of the Architect, Project Inspector or the Project Manager or a decision 
made in good faith by the Architect, Project Inspector or Project Manager to exercise or not to 
exercise such authority shall not give rise to a duty or responsibility to the Contractor, Subcontractors, 
Material Suppliers, their agents or employees, or other persons performing portions of the Work. 

3.6. Submittals. 

3.6.1. Processing of Submittals. Submittals required by the Contract Documents shall be prepared by 
or on behalf of the Contractor in accordance with the requirements of the Contract Documents. 
If the District retains a Project Manager for the Work, Submittals shall be transmitted by the 
Contractor to the Project Manager for distribution by the Project Manager to the Architect and 
the District. Upon completion of the Architect’s review of a Submittal, the Project Manager shall 
transmit the reviewed Submittal to the Contractor for the Contractor’s distribution to its 
Subcontractor(s) and other affected parties. If the District does not retain a Project Manager for 
the Work, Submittals shall be submitted by the Contractor to the Architect or such other party 
designated in the Contract Documents or by the Architect for review and processing. 

3.6.2. Architect’s Review. The Architect will review and approve or take other appropriate action upon 
the Contractor’s Submittals, but only for the limited purpose of checking for general 
conformance with information given and the design concept expressed in the Contract 
Documents. Review of Submittals is not conducted for the purpose of determining the accuracy 
and completeness of other details such as dimensions and quantities, or for substantiating 
instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor as required by the Contract Documents. The Architect’s review 
of the Contractor’s Submittals shall not relieve the Contractor of its obligations under the 
Contract Documents. The Architect’s review of Submittals shall not constitute approval of safety 
measures, programs or precautions or, unless otherwise specifically stated by the Architect, of 
any Construction means, methods, techniques, sequences or procedures. The Architect’s 
approval of a specific item in a Submittal  shall  not  indicate  approval of an assembly of 
which the item is a component with the Submittal(s) required and relating to such assembly 
have been reviewed by the Architect. 
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3.6.3. Time for Architect’s Review. The Architect’s review of Submittals will be conducted promptly so 
as not to delay or hinder the progress of the Work or the activities of the Contractor, the District 
or the District’s separate contractors while allowing sufficient time, in the Architect’s reasonable 

  professional judgment,   to permit adequate review of Submittals. The foregoing 
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notwithstanding, the Architect’s review and return of Submittals will conform with the time 
limits and other conditions, if any, set forth in the Specifications or the Submittal Schedule if the 
Submittal Schedule is required by other provisions of the Contract Documents. 

3.7. Changes to the Work; Change Orders. The District will prepare Change Orders, and with the written 
approval of the District, may authorize minor Changes in the Work which do not result in adjustment 
of the Contract Time or the Contract Price. The District is authorized to issue Field Clarifications and 
Field Orders. 

3.8. Completion. The Architect, Project Inspector and the Project Manager will conduct observations to 
determine the date(s) of Substantial Completion and the date(s) of Final Completion. The Project 
Manager will receive from the Contractor and forward to the District, for the District’s review and 
records, written warranties and related documents or other items required by the Contract 
Documents upon close-out of the Work which are assembled by the Contractor. If a Project Manager 
is not retained for the Work, the Contractor shall submit such items to the Architect for forwarding 
to the District. The Architect, Project Inspector and Project Manager will verify that the Contractor 
has complied with all requirements of the Contract Documents and is entitled to receipt of Final 
Payment. 

3.9. Interpretation of Contract Documents; Architect as Initial Arbiter of Disputes. The Architect will 
interpret and decide matters concerning the requirements of the Contract Documents on written 
request of either the District or the Contractor. The Architect’s response to such requests will be made 
with reasonable promptness and within the time limits agreed upon, if any. If no agreement is reached 
establishing the time for the Architect’s review and response to requests, the Architect shall be 
afforded a ten (10) calendar day period after receipt of such request to review and respond thereto. 
Interpretations and decisions of the Architect will be consistent with the intent of and reasonably 
inferable from the Contract Documents and will be in writing or in the form of drawings. When making 
such interpretations and decisions, the Architect will endeavor to secure faithful performance by both 
the District and the Contractor, will not show partiality to either and will not be liable for results of 
interpretations or decisions so rendered in good faith. The Architect’s decisions on matters relating 
to aesthetic effect will be final if consistent with the intent expressed in the Contract Documents. If 
there is any disagreement, dispute or other matter in controversy between the District and the 
Contractor, in addition to other requirements established by the Contract Documents or by law, the 
submission of the same to the Architect for its decision shall be a condition precedent to initiation of 
dispute resolution procedures. 

3.10. Request for Information. If the Contractor encounters any condition which the Contractor believes, 
in good faith and with reasonable basis, is the result of an ambiguity, conflict, error or omission in the 
Contract Documents (collectively “the Conditions”), it shall be affirmative obligation of the Contractor 
to timely notify the Architect and the Project Manager, in writing, of the Conditions encountered and 
to request an interpretation from the Architect necessary to address and resolve any such Conditions 
before proceeding with any portion of the Work affected or which may be affected by such 
Conditions. If the Contractor fails to timely notify the Architect and the Project Manager in writing of 
any Conditions encountered and the Contractor proceeds to perform any portion of the Work 
containing or affected by such Conditions the Contractor shall bear all costs associated with or 
required to correct, remove, or otherwise remedy any portion of the Work affected thereby without 
adjustment of the Contract Time or the Contract Price. In requesting an interpretation of the Architect 
to address and resolve any Conditions the Contractor shall act with promptness in submitting any 
such written request so as to allow the Architect a reasonable period of time to review, evaluate and 
respond to any such request, taking into account the current status of the progress and completion 
of the Work and the actual or potential impact of any such Conditions upon the completion of the 
Work within the Contract Time. The Contract Time shall not be subject 
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to adjustment in the event that the Contractor shall fail to timely request information from the 
Architect. If the Architect reasonably determines that any of Contractor’s request(s) for information: 
(i) does not reflect adequate or competent supervision or coordination by the Contractor or any 
Subcontractor; or (ii) does not reflect the Contractor’s adequate or competent knowledge of the 
requirements of the Work or the Contract Documents; or (iii) is not justified for any other reason, 
Contractor shall be liable to the District for all costs incurred by the District associated with the 
processing, reviewing, evaluating and responding to any such request for interpretation, including 
without limitation, fees of the Project Manager and the Architect as well as any other design 
consultant to the Architect or the District. If the Contractor requests further clarification of a response 
to a Request for Interpretation, the subsequent Request for Interpretation shall be identified by the 
same number as the initial Request for Information followed by an alphabetical letter, beginning with 
the letter “A”. In responding to any of Contractor’s Request(s) for Interpretation, the Architect shall, 
in the response, indicate if the Architect has made the determination pursuant to the preceding 
sentence and, if so, the amount of costs to be borne by the Contractor for the processing, review, 
evaluation and response to the Request for Interpretation. Thereafter, the District is authorized to 
deduct such amount from any portion of the Contract Price then or thereafter due the Contractor. 

3.11. Communications. All communications regarding the Work, the performance thereof or the Contract 
Documents shall be in writing; verbal communications shall be reduced to writing. Communications 
between the Contractor and the District or the Architect shall be through the Project Manager, if one 
is retained for the Work. Communications between the Contractor and the District’s separate 
contractors, if any, shall be through the District. All written communications between the Contractor 
and any Subcontractor, Material Supplier or others directly or indirectly engaged by the Contractor 
to perform or provide any portion of the Work shall be available to the District, the Project Manager 
and the Architect for review, inspection and reproduction as may be requested from time to time. 
Failure or refusal of the Contractor to permit the District, the Project Manager or Architect to review, 
inspect or reproduce such written communications may be deemed a default of Contractor 
hereunder. The District reserves the right to implement a computerized data logging and storage 
system for communications relating to the Work. The Contractor’s use and access to such data logging 
systems will be as established by the District and the Project Manager. The Contractor’s use of the 
data logging system will be without charge or expense to the Contractor; provided, however, the 
Contract Time and the Contract Price shall not be subject to adjustment on account of the use of the 
data logging system or training of the Contractor’s personnel on the use and functions of the data 
logging system. 

3.12. Termination of Architect or Project Manager; Substitute Architect or Project Manager. In case of 
termination of employment of the Architect or the Project Manager, the District shall appoint a 
substitute architect or substitute Project manager whose status under the Contract Documents shall 
be that of the Architect or the Project Manager, as applicable. 

4. THE CONTRACTOR 

4.1. Contractor Review of Contract Documents. 

4.1.1. Examination of Contract Documents. The Contractor shall carefully study and compare the 
Contract Documents with each other and with information furnished by the District pursuant to 
the Contract Documents and shall at once report to the Architect and the Project Manager any 
errors, inconsistencies or omissions discovered. If the Contractor performs any Work knowing, 
or with reasonable diligence should have known that, it involves an error, inconsistency or 
omission in the Contract Documents without prior notice to the Architect and the Project 
Manager of the same, the Contractor shall assume full responsibility for such performance and 
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shall bear all attributable costs for correction of the same. 

4.1.2. Field Measurements. Prior to commencement of the Work, or portions thereof, the Contractor 
shall take field measurements and verify field conditions at the Site and shall carefully compare 
such field measurements and conditions and other information known to the Contractor with 
information provided in the Contract Documents. Errors, inconsistencies or omissions 
discovered shall be reported in writing to the Architect, Project Inspector and the Project 
Manager at once. 

4.1.3. Dimensions; Layouts and Field Engineering. Unless otherwise expressly provided, dimensions 
indicated in the Drawings are intended for reference only. The Drawings are intended to be 
diagrammatic and schematic in nature; the Contractor shall be solely responsible for 
coordinating the Work of the Contract Documents. All field engineering required for laying out 
the Work and establishing grades for earthwork operations shall be by the Contractor at its 
expense. Any field engineering or other engineering to be provided or performed by the 
Contractor under the Contract Documents and required or necessary for the proper execution 
or installation of the Work shall be provided and performed by an engineer duly registered under 
the laws of the State of California in the engineering discipline for such portion of the Work. 
Upon commencement of any item of the Work, the Contractor is responsible for dimensions of 
such item of Work and related Work; without adjustment of the Contract Time or Contract Price, 
the Contractor is responsible for making component parts of the Work fit together properly. 
Before ordering any materials or doing any Work, the Contractor and each Subcontractor shall 
verify measurements and shall be responsible for the correctness and accuracy of the same. No 
extra charge or compensation will be allowed on account of differences between actual 
dimensions and the dimensions indicated on the Drawings. Any difference between actual field 
dimensions and those indicated in the Drawings shall be submitted to the Architect for resolution 
before proceeding with the Work in affected areas. 

4.1.4. Work in Accordance with Contract Documents. The Contractor shall perform all of the Work in 
strict conformity with the Contract Documents and approved Submittals. 

4.2. Site Investigation; Subsurface Conditions. 

4.2.1. Contractor Investigation. The Contractor shall be responsible for, and by executing the 
Agreement acknowledges, that it has carefully examined the Site and has taken all steps it deems 
reasonably necessary to ascertain all conditions which may affect the Work, or the cost thereof, 
including, without limitation, conditions bearing upon transportation, disposal, handling or 
storage of materials; availability of labor and materials; access to the Site; and the physical 
conditions and the character of equipment, materials, labor and services necessary to perform 
the Work. Any failure of the Contractor to do so will not relieve it from the responsibility for fully 
and completely performing all Work without adjustment to the Contract 
Price or the Contract Time. The District assumes no responsibility to the Contractor for any 
understandings or representations concerning conditions or characteristics of the Site, or the 
Work, made by any of its officers, employees or agents prior to the execution of the Agreement, 
unless such understandings or representations are expressly set forth in the Agreement. 

4.2.2. Subsurface Data. By executing the Agreement, the Contractor acknowledges that it has 
examined the boring data and other subsurface data available and satisfied itself as to the 
character, quality and quantity of surface and subsurface materials, including without limitation, 
obstacles which may be encountered in performance of the Work, insofar as this information is 
reasonably ascertainable from an inspection of the Site, review of available subsurface data and 
analysis of information furnished by the District under the Contract Documents. Subsurface data 
or other soils investigation report provided by the District hereunder are not a part of the 
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Contract Documents. Information contained in such data or report regarding subsurface 
conditions, elevations of existing grades, or below grade elevations are approximate only and is 
neither guaranteed or warranted by the District to be complete and accurate. The Contractor 
shall examine all boring and other subsurface data to make its own independent interpretation 
of the subsurface conditions and acknowledge that its bid is based upon its own opinion of the 
conditions which may be encountered. 

4.2.3. Subsurface Conditions. If the Work under the Contract Documents involves digging trenches or 
other excavations that extend deeper than four feet below the surface, the Contractor shall 
promptly and before the following conditions are disturbed, notify the Project Inspector, in 
writing, of any: (i) material that the Contractor believes may be material that is hazardous waste, 
as defined in California Health and Safety Code §25117, that is required to be removed to a Class 
I or Class II or Class III disposal site in accordance with provisions of existing law; (ii) subsurface 
or latent physical conditions at the site differing from those indicated; or (iii) unknown physical 
conditions at the site of any unusual nature, different materially from those ordinarily 
encountered and generally recognized as inherent in the Work or the character provided for in 
the Contract Documents. If upon notice to the District of the conditions described above and 
upon the District’s investigation thereof, the District determines that the conditions so materially 
differ or involve such hazardous materials which require an adjustment to the Contract Price or 
the Contract Time, the District shall issue a Change Order in accordance with Article 9 hereof. In 
accordance with California Public Contract Code §7104, any dispute arising between the 
Contractor and the District as to any of the conditions listed in (i), (ii) or (iii) above, shall not 
excuse the Contractor from the completion of the Work within the Contract Time and the 
Contractor shall proceed with all Work to be performed under the Contract Documents. The 
District reserves the right to terminate the Contract pursuant to Article 15.2 hereof should the 
District determine not to proceed because of any condition described in (i), (ii) or (iii) above. 

4.3. Supervision and Construction Procedures. 
4.3.1. Supervision of the Work. The Contractor shall supervise and direct performance of the Work, 

using the Contractor’s best skill and attention. The Contractor shall be solely responsible for, and 
have control over, Construction means, methods, techniques, sequences and procedures and 
for coordinating all portions of the Work under the Contract Documents, unless Contract 
Documents give other specific instructions concerning these matters. The Contractor is 
responsible for inspection of completed or partially completed Work to determine that such 
Work is in proper condition to receive subsequent Work. 

4.3.2. Responsibility for the Work. The Contractor is responsible to the District for acts and omissions 
of the Contractor’s employees, Subcontractors and their agents and employees, and all other 
persons performing any portion of the Work under a contract with the Contractor. The 
Contractor shall not be relieved of the obligation to perform the Work in accordance with the 
Contract Documents either by activities or duties of the Project Manager, Project Inspector or 
the Architect in their administration of the Contract, observations of the Work, or by tests, 
inspections or approvals required or performed by persons other than the Contractor. 

4.3.3. Layouts; Surveys. The Contractor is solely responsible for laying-out the Work so that 
Construction of the Work conforms to the requirements of the Contract Documents and so that 
all component parts of the Work are coordinated. The Contractor is responsible for maintenance 
and preservation of benchmarks, reference points and stakes for the Work, with all costs 
associated therewith included in the Contract Price. The Contractor is solely responsible for all 
loss or costs resulting from the loss, destruction, disturbance or damage of benchmarks, 
reference points or stakes. 
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4.3.4. Waste Materials. Every effort should be made by the contractor to recycle all waste materials 
removed from the District. The State requires 50% of all waste (by weight) to be recycled. In an 
effort to maintain this compliance, Contractor shall submit all weight tickets, bill of ladings or 
tonnage reports of any waste materials sent out for recycling from a work site within the West 
Valley-Mission Community College District. Copies of the documents shall be submitted to the 
Project Manager. Final payment will be contingent upon receipt of these documents. 

4.3.5. Construction Utilities. The District will furnish and pay the costs of utility services for the Work 
as set forth in the Special Conditions; all other utilities necessary to complete the Work and the 
Contractor’s obligations, including utility connections, temporary distributions, temporary 
transformers, routing, and removal thereof at completion of the Work shall be obtained by the 
Contractor without adjustment of the Contract Price or the Contract Time. The installation 
and/or removal of any such temporary utility services and distributions by the Contractor shall 
be coordinated with the District’s facilities operations and other District activities at the Site, so 
operations and activities at or about the Site are not interrupted and utility services are not 
impaired or interrupted. 

4.3.6. Existing Utilities; Removal, Relocation and Protection. 
4.3.6.1. Contractor Responsibility for Locating Utilities. The Contractor is responsible for locating 

all below grade drainage lines, storm drains, sewers, domestic water, gas, electrical, hot 
water and irrigation utility services, vaults, duct banks and other similar items or utilities 
services (collectively “Underground Facilities”) which are shown in the Drawings or other 
portions of the Contract Documents; or (ii) which are identified in information relating 
to Underground Facilities maintained by the regional notification center, “Underground 
Service Alert” (“USA”). Contractor shall locate and mark locations of the Underground 
Facilities shown in the Contract Documents and information relating to Underground 
Facilities maintained by USA before proceeding with Work that may: (i) damage, destroy 
or impair Underground Facilities; or (ii) limit, disrupt or interrupt utility services provided 
through Underground Facilities. Prior to commencing Work in the proximity of 
Underground Facilities or other underground structures that can be readily inferred 
from adjacent surface improvements, Contractor shall further locate, by carefully 
excavating with small equipment, potholing and principally by hand, such utilities or 
installations that are to remain and that are subject to damage, destruction or disruption. 

4.3.6.2. Contractor Responsibility for Damage to Underground Facilities. Without adjustment of 
the Contract Time or the Contract Price, the Contractor shall repair or replace all damage 
to or destruction of Underground Facilities occurring during performance of the Work. 
All such repairs or replacements shall be with materials, equipment and other items 
consistent with those in place prior to commencement of the Work and when the repair 
or replacement is completed, the Underground Facilities shall be in the same functional 
and operational condition as prior to the damage or destruction. 

4.3.6.3. Contractor Responsibility for Maintaining Utility Services. The Contractor shall maintain 
in service all utility services provided through the Underground and Overhead Facilities 
unless the Contractor has notified the District and Construction Manager in writing of 
utility service disruptions at least three (3) working days in advance of the anticipated 
disruption of utility services. Notwithstanding the Contractor’s notice pursuant to the 
foregoing, the District may, in the sole discretion of the District, direct alternative 
times/days for the anticipated utility service disruption as necessary for conduct of on- 
going activities or operations of the District at and about the Site. The Contractor shall 
be liable for all costs, fees or charges incurred by the District to provide utility services 
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if there is disruption, interruption or limitation of any utility services for which the 
Contractor has not provided the advance written notice of utility disruption pursuant to 
the foregoing. The District may deduct such costs, fees or charges from the Contract 
Price then or thereafter due the Contractor. Utilities include heating, A/C, plumbing and 
electrical. 

4.3.6.4. Unmarked; Unknown Utilities. Additional Underground Facilities not shown in the 
Contract Documents or USA data may exist on or about the Site. The Contractor shall be 
alert to their existence; if they are encountered, Contractor shall immediately report 
such Underground Facilities to the Project Inspector, Project Manager and District for 
disposition of the same prior to disturbing any existing condition. In accordance with 
California Government Code §4215, the District is responsible for the timely removal, 
relocation, or protection of existing main or trunkline utility facilities located on the Site 
which are not identified in the Contract Documents. Contractor shall be compensated 
for the costs of locating, repairing damage not due to the Contractor’s failure to exercise 
reasonable care, and removing or relocating such utility facilities not indicated in the 
Contract Documents with reasonable accuracy, and for equipment on the Site 
necessarily idled during such work. Contractor shall not be assessed Liquidated Damages 
for delay in completion of the Work when such delay is caused by the failure of the 
District or the District of the utility to provide for removal or relocation of such utility 
facilities. Nothing in this Article 4.3.6 shall be deemed to require the District to indicate 
the presence of existing service laterals or appurtenances whenever the presence of 
such utilities on the Site can be inferred from the presence of other visible facilities, such 
as buildings, meters and junction boxes, on or adjacent to the Site. If such utility facilities 
are owned by a public utility, the public utility shall have the sole discretion to perform 
repairs or relocation work or permit the Contractor to do such repairs or relocation work 
at a reasonable price. 

4.3.7. Conferences and Meetings. A material obligation of the Contractor under the Contract 
Documents is the attendance at required meetings by the Contractor’s supervisory personnel 
for the Work and the Contractor’s management personnel as required by the Contract 
Documents or as requested by the District. The Contractor’s personnel participating in 
conferences and meetings relating to the Work shall be authorized to act on behalf of the 
Contractor and to bind the Contractor. The Contractor is solely responsible for arranging for the 
attendance by Subcontractors, Material Suppliers at meetings and conferences relating to the 
Work as necessary, appropriate or as requested by the District. 

4.3.7.1. Pre-Construction Conference. The Contractor’s representatives (and representatives of 
Subcontractors as requested by the District) shall attend a Pre- Construction Conference 
at such time and place as designated by the District. The Pre- Construction Conference 
will generally address the requirements of the Work and Contract Documents, and to 
establish Construction procedures. Subject matters of the Pre- Construction Conference 
will include as appropriate: (i) responsibilities of the Contractor and Subcontractor under 
the OCIP; (ii) administrative matters, including an overview of the respective 
responsibilities of the District, Architect, Project Manager, Contractor, Subcontractors, 
Project Inspector and others performing any part of the Work or services relating to the 
Work; (iii) Submittals; (iv) Changes and Change Order processing; (v) employment 
practices, including Certified Payroll preparation and submission, prevailing wage rate 
responsibilities of the Contractor and Subcontractors, compliance with apprenticeship 
standards and Division of Labor Standards (“DSLE”) monitoring and enforcement of 
prevailing wage rate requirements; (vi) Progress Schedule development and 
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maintenance; (vii) development of Schedule of Values and payment procedures; (viii) 
communications procedures, including the handling of Requests for Interpretation; (ix) 
conduct of pre-installation meetings to plan and coordinate work of new contractors, 
separate contractors and to plan for utility outages; (x) emergency and safety 
procedures; (xi) Site visitor policies; (xii) conduct of Contractor/Subcontractor personnel 
at the Site; (xiii) punchlist/close-out procedures; and (xiv) Contractor and Subcontractor 
DIR Contractor Registration. 

4.3.7.2. Progress Meetings. Progress meetings will be conducted on regular intervals (weekly 
unless otherwise expressly indicated elsewhere in the Contract Documents). The 
Contractor’s representatives and representatives of Subcontractors (as requested by the 
District) shall attend Progress Meetings. Progress Meetings will be chaired by the Project 
Manager, District or Architect and will generally include as agenda items: Site safety, 
field issues, coordination of Work, a review of a three week look-ahead schedule 
prepared by the Contractor’s Superintendent, Construction progress and impacts to 
timely completion, if any. The purposes of the Progress Meetings include: a formal and 
regular forum for discussion of the status and progress of the Work by all Project 
participants, a review of progress or resolution of previously raised issues and action 
items assigned to the Project participants, and reviews of the Progress Schedule and 
Submittals. 

4.3.7.3. Pre-Installation Conference. The Contractor’s representatives (and representatives of 
Subcontractors as requested by the District or the Project Manager) shall attend a Pre- 
Installation Conference prior to the initiation of a new phase of Work or in connection 
with the delivery and installation of major items of equipment incorporated into the 
Work. Pre-Installation Conferences will generally address the requirements of the new 
phase of Work and Contract Documents, and/or to coordinate delivery and installation 
of major equipment items. 

4.3.7.4. Special Meetings. As deemed necessary or appropriate by the District, Special Meetings 
will be conducted with the participation of the Contractor, Subcontractors and other 
Project participants as requested by the District. Attendance of the Contractor, 
Subcontractors and others as directed by the District at Special Meetings is a material 
obligation of the Contractor under the Contract Documents. 

4.3.7.5. Minutes of Meetings. Following the conclusion of the Pre-Construction Conference, 
Progress Meetings and Special Meetings, the Project Manager or Architect will prepare 
and distribute minutes reflecting the items addressed and actions taken at a meeting or 
conference. Unless the Contractor notifies the Architect or the Project Manager, as 
applicable, in writing of objections or corrections to minutes prepared hereunder within 
five (5) days of the date of distribution of the minutes, the minutes as distributed shall 
constitute the official record of the meeting or conference. No objections or corrections 
of any Subcontractor or Material Supplier shall be submitted directly to the Architect or 
the Project Manager; such objections or corrections shall be submitted to the Architect 
and the Project Manager through the Contractor. If the Contractor timely interposes 
objections or notes corrections, the resolution of such matters shall be addressed at the 
next scheduled Progress Meeting. 

4.3.8. Temporary Sanitary Facilities. At all times during Work at the Site, the Contractor shall obtain 
and maintain temporary sanitary facilities in conformity with the Laws. The Contractor shall 
maintain temporary sanitary facilities in a neat and clean manner with sufficient toilet room 
supplies. Personnel engaged in the Work are not permitted to use toilet facilities at or about the 
Site. 
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4.3.9. Noise and Dust Control. 



107 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27  

4.3.9.1. Noise Control. The Contractor shall install noise reducing devices on Construction 
equipment. Contractor shall comply with the requirements of the city and county having 
jurisdiction with regard to noise ordinances governing Construction sites and activities. 
Construction Equipment noise at the Site shall be limited and only as permitted by the 
Laws. If classes are in session at any point during the progress of the Work, and, in the 
District’s reasonable discretion, the noise from any Work disrupts or disturbs the 
students or faculty or the normal operation of the college, at the District’s request, the 
Contractor shall schedule the performance of all such Work around normal college hours 
or make other arrangements so that the Work does not cause such disruption or 
disturbance. In no event shall such arrangements result in adjustment of the Contract 
Price or the Contract Time. 

4.3.9.2. Dust Control. The Contractor shall be fully and solely responsible for maintaining and 
upkeeping all areas of the Site and adjoining areas, outdoors and indoors, free from 
flying debris, grinding powder, sawdust, dirt and dust as well as any other product, 
product waste or work waste, that by becoming airborne may cause respiratory 
inconveniences to persons, particularly to students and District personnel. Additionally, 
the Contractor shall take specific care to avoid deposits of airborne dust or airborne 
elements. Such protection devices, systems or methods shall be in accordance with the 
Laws, including without limitation, the regulations established by the EPA and OSHA. 
Additionally, the Contractor shall be the sole party responsible to regularly and routinely 
clean up and remove any and all deposits of dust and other elements. Damage and/or 
any liability derived from the Contractor’s failure to comply with these requirements 
shall be exclusively at the cost of the Contractor, including, without limitation, any and 
all penalties that may be incurred for violations of the Laws, and any amounts expended 
by the District to pay such damages shall be due and payable to the District on demand. 
Contractor shall replace any damaged property or part thereof and professionally clean 
any and all items that become covered or partially covered to any degree by dust or 
other airborne elements. If classes are in session at any point during the progress of 
Work, and, in the District’s reasonable determination, debris, powder, sawdust, dirt or 
dust from any Work disrupts or disturbs the students or faculty or the normal 
operation of the District, at the District’s request, the Contractor shall schedule the 
performance of all such Work around normal District hours and make other 
arrangements so that the Work does not cause such disruption or disturbance. In no 
event shall such arrangements result in adjustment of the Contract Price or the 
Contract Time. 

4.3.9.3. Contractor Failure to Comply. If the Contractor fails to comply with the requirements for 
dust control, noise control, or any other maintenance or clean up requirement of the 
Contract Documents, the District, Architect, Project Inspector or Project Manager are 
each authorized to notify the Contractor in writing of such failure and the Contractor 
shall take immediate action. Should the Contractor fail to respond with immediate and 
responsive action and not later than twenty-four (24) hours from such notification, the 
District shall have the absolute right to proceed as it may deem necessary to remedy 
such matter. Any and all costs incurred by the District in connection with such actions 
shall be the sole responsibility of, and be borne by, the Contractor; the District may 
deduct such amounts from the Contract Price then or thereafter due the Contractor. 

4.4. Labor and Materials. 

4.4.1. Payment for Labor, Materials and Services. Unless otherwise provided in the Contract 
Documents, the Contractor shall provide and pay for all labor, materials, equipment, tools, 
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Construction Equipment and machinery, water, heat, utilities, transportation, and other facilities 
and services necessary for proper execution and completion of the Work, whether temporary or 
permanent and whether or not incorporated in the Work. 

4.4.2. Employee Discipline. The Contractor shall enforce strict discipline and good order among the 
Contractor’s employees, the employees of any Subcontractor or Sub-subcontractor, and all 
other persons performing any part of the Work at the Site. The Contractor shall not permit 
employment of unfit persons or persons not skilled in tasks assigned to them. The Contractor 
shall dismiss from its employ and direct any Subcontractor or Sub-subcontractor to dismiss from 
their employment any person deemed by the District to be unfit or incompetent to perform 
Work and thereafter, the Contractor shall not employ nor permit the employment of such person 
for performance of any part of the Work without the prior written consent of the District, which 
consent may be withheld in the reasonable discretion of the District. 

4.4.3. Compliance with Immigration Reform and Control Act of 1986. The Contractor is solely and 
exclusively responsible for employment of individuals for the Work of the Contract in conformity 
with the Immigration Reform and Control Act of 1986, 8 USC §§1101 et seq. (the "IRCA"); the 
Contractor shall also require Subcontractors and any other person or entity employing labor in 
connection with any of the Work to similarly comply with the IRCA. The foregoing includes 
without limitation, verification that individuals engaged in any Work are legally entitled to do so. 

4.4.4. Contractor’s Project Manager and Superintendent. 
4.4.4.1. Qualifications of Contractor’s Superintendent and Contractor Project Manager. Prior to 

start of Work at the Site, the Contractor shall submit in writing to the District and 
Project Manager, the qualifications of the Contractor’s proposed superintendent 
(“Contractor Superintendent”) and the Contractor’s proposed Project Manager 
(“Contractor PM”) for acceptance by the Project Manager and District. The Contractor’s 
proposed Contractor Superintendent and proposed Contractor PM shall each have 
recent experience in similar types of Construction to the Work. The Contractor’s 
proposed Contractor Superintendent and Contractor PM shall be satisfactory to the 
District and Project Manager and shall not be changed during the Work unless the 
Contractor’s employment of the Contractor Superintendent or Contractor PM is 
terminated by the Contractor for cause or the Contractor Superintendent or Contractor 
PM voluntary ceases employment by the Contractor. The Contractor shall dismiss the 
Contractor Superintendent or the Contractor PM if they are deemed, in the sole 
reasonable judgment of the District, to be unfit, incompetent or incapable of performing 
the functions assigned to them. In such an event, the District shall have the right to 
approve of the replacement Contractor Superintendent or Contractor Project Manager, 
as applicable. 

4.4.4.2. Contractor Superintendent. Competency of the Contractor Superintendent shall include, 
without limitation, a minimum of three (3) years prior experience as a superintendent 
for a general contractor on projects similar in size, scope and complexity to the Work. The 
Contractor’s communications relating to the Work or the Contract Documents shall be 
through the Contractor Superintendent. The Contractor Superintendent shall represent 
the Contractor and communications given to the Contractor Superintendent shall be 
binding as if given to the Contractor. 

4.4.4.3. Contractor Project Manager. The Contractor shall employ a Contractor PM who shall be 
a senior management employee of the Contractor. The Contractor PM shall be at the 
Site periodically to observe the progress and quality of the Work in progress andin place. 

  The Contractor PM shall be responsible for directing and coordinating human and 
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material resources of the Contractor and Subcontractors throughout the course of the 
Work using management techniques so that the Work is completed for the Contract 
Price and within the Contract Time. 

4.4.5. Prohibition on Harassment. 

4.4.5.1. District’s Policy Prohibiting Harassment. The District is committed to providing a campus 
and workplace free of sexual harassment and harassment based on factors such as race, 
color religion, national origin, ancestry, age, medical condition, marital status, disability 
or veteran status. Harassment includes without limitation, verbal, physical or visual 
conduct which creates an intimidating, offensive or hostile environment such as racial 
slurs; ethnic jokes; posting of offensive statements, posters or cartoons or similar 
conduct. Sexual harassment includes without limitation the solicitation of sexual favors, 
unwelcome sexual advances, or other verbal, visual or physical conduct of a sexual 
nature. 

4.4.5.2. Contractor’s Adoption of Anti-Harassment Policy. Contractor shall adopt and implement 
all appropriate and necessary policies prohibiting any form of discrimination in the 
workplace, including without limitation harassment on the basis of any classification 
protected under local, state or federal law, regulation or policy. Contractor shall take all 
reasonable steps to prevent harassment from occurring, including without limitation 
affirmatively raising the subject of harassment among its employees, expressing strong 
disapproval of any form of harassment, developing appropriate sanctions, informing 
employees of their right to raise and how to raise the issue of harassment and 
informing complainants of the outcome of an investigation into a harassment claim. 
Contractor shall require that any Subcontractor or Sub- subcontractor performing any 
portion of the Work to adopt and implement policies in conformity with this Article 
4.4.5. 

4.4.5.3. Prohibition on Harassment at the Site. Contractor shall not permit any person, whether 
employed by Contractor, a Subcontractor, Sub-subcontractor, or any other person or 
entity, performing any Work at or about the Site to engage in any prohibited form of 
harassment. Any such person engaging in a prohibited form of harassment directed to 
any individual performing or providing any portion of the Work at or about the Site shall 
be subject to appropriate sanctions in accordance with the anti-harassment policy 
adopted and implemented pursuant to Article 4.4.5.2 above. Any person, performing or 
providing Work on or about the Site engaging in a prohibited form of harassment 
directed to any student, faculty member or staff of the District or directed to any other 
person on or about the Site shall be subject to immediate removal and shall be prohibited 
thereafter from providing or performing any portion of the Work. Upon the District’s 
receipt of any notice or complaint that any person employed directly or indirectly by 
Contractor in performing or providing the Work has engaged in a prohibited form of 
harassment, the District will promptly undertake an investigation of such notice or 
complaint. In the event that the District, after such investigation, reasonably determines 
that a prohibited form of harassment has occurred, the District shall promptly notify the 
Contractor of the same and direct that the person engaging in such conduct be 
immediately removed from the Site. Unless the District’s determination that a prohibited 
form of harassment has occurred is grossly negligent or without reasonable cause, 
District shall have no liability for directing the removal of any person determined to have 
engaged in a prohibited form of harassment nor shall the Contract Price or the Contract 
Time be adjusted on account thereof. Contractor and the Surety shall defend, indemnify 
and hold harmless the District and its employees, officers, agents, and representatives 
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from any and all claims, liabilities, judgments, awards, actions or causes of actions, 
including without limitation, attorneys’ fees, which arise out of, or pertain in any manner 
to: (i) the assertion by any person dismissed from performing or providing work at the 
direction of the District pursuant to this Article 4.4.5.3; or (ii) the assertion by any person 
that any person directly or indirectly under the employment or direction of the 
Contractor has engaged in a prohibited form of harassment directed to or affecting such 
person. The obligations of the Contractor and the Surety under the preceding sentence 
are in addition to, and not in lieu of, any other obligation of defense, indemnity and hold 
harmless whether arising under the Contract Documents, at law or otherwise; these 
obligations survive completion of the Work or the termination of the Contract. 

4.5. Taxes. The Contractor shall pay, without adjustment of the Contract Price, all sales, consumer, use 
and other local, state and/or federal required taxes for the Work or portions thereof provided by the 
Contractor under the Contract Documents. 

4.6. Permits, Fees and Notices; Compliance with Laws. 

4.6.1. Payment of Permits, Fees. Unless otherwise provided in the Contract Documents, the District 
shall secure and pay for the building permits, other permits, governmental fees, licenses and 
inspections necessary or required for the proper execution and completion of the Work. The 
foregoing notwithstanding, whether or not set forth in the Special Conditions, without 
adjustment of the Contract Price, the Contractor shall pay all fees, costs or other expenses 
associated with or arising in connection with Deferred Approval Items. 

4.6.2. Compliance with Laws. The Contractor shall comply with and give notices required by the Laws 
and other orders of public authorities bearing on performance of the Work. All Work completed 
by the Contractor shall be in compliance with the Laws. 

4.6.3. Notice of Variation from Laws. If the Contractor knows, or has reason to believe, that any portion 
of the Contract Documents are at variance with applicable Laws, the Contractor shall promptly 
notify the Architect, Project Manager and the Project Inspector, in writing, of the same. If the 
Contractor performs Work knowing, or with reasonable diligence should have known, it to be 
contrary to the Laws without such notice to the Architect, Project Manager and the Project 
Inspector, the Contractor shall assume full responsibility for such Work and shall bear the 
attributable costs arising or associated therefrom, including without limitation, the removal, 
replacement or correction of the same. 

4.6.4. DIR Registration. At all times during the Work, the Contractor shall be a DIR registered 
contractor. Performance of any Work by the Contractor without the Contractor being a DIR 
registered contractor at the time Work is performed is the Contractor’s default in performance 
of a material obligation of the Contractor under the Contract Documents. 

4.7. Submittals. 

4.7.1. Purpose of Submittals. Shop Drawings, Product Data, Samples and similar submittals (collectively 
“Submittals”) are not Contract Documents. The purpose for submission of Submittals is to 
demonstrate, for those portions of the Work for which Submittals are required, the manner in 
which the Contractor proposes to provide or incorporate such items of the Work in conformity 
with the information given and the design concept expressed in the Contract Documents. Refer 
to the Special Conditions for any requirements relating to Phasing of the Work and additional 
Submittal requirements. 

4.7.2. Contractor’s Submittals. 

4.7.2.1. Prompt Submittals. The Contractor shall review, approve and submit to the 
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Project Manager and Architect or such other person or entity designated by the District, 
the number of copies of Submittals required by the Contract Documents. All Submittals 
required by the Contract Documents shall be prepared, assembled and submitted by the 
Contractor to the Project Manager and the Architect within the time frames set forth in 
the Submittal Schedule incorporated and made a part of the Approved Construction 
Schedule prepared and submitted by the Contractor pursuant to Article 7 of these 
General Conditions. Contractor’s submission of Submittals in conformity with the 
Submittal Schedule is a material obligation of the Contractor. In the event of Contractor’s 
failure or refusal to prepare and deliver Submittals in accordance with the Submittal 
Schedule, the Contractor shall be subject to per diem assessments in the amount set 
forth in the Special Conditions for each day of delayed submission for any Submittal 
beyond the date set forth in the Submittal Schedule for Contractor’s submission of such 
Submittal. Contractor and District acknowledge and agree that if Contractor shall fail to 
deliver Submittals in accordance with the Submittal Schedule, the District will incur costs 
and expenses not contemplated by the Contract Documents, the exact amount of which 
are difficult to ascertain and fix. Contractor and the District acknowledge and agree that 
the per diem assessment for delayed submission of Submittals set forth in the Special 
Conditions represents a reasonable estimate of costs and expenses the District will incur 
as a result of delayed submission of Submittals and that the same is not a penalty. 
Notwithstanding Contractor’s submission of all required Submittals in accordance with 
the Submittal Schedule, in the event that the District or the Architect reasonably 
determines that all or any portion of such Submittals fail to comply with the 
requirements of Articles 4.7.2.2, 4.7.2.3 and 
4.7.2.4 of these General Conditions and/or such Submittals are not otherwise complete 
and accurate so as to require resubmission, Contractor shall submit revised Submittals 
within seven (7) days and bear all costs associated with the review and approval of 
resubmitted Submittals, including without limitation Architect’s fees incurred in 
connection therewith; provided that such costs are in addition to, and not in lieu of, any 
per diem assessments imposed under this Article 4.7.2.1 for Contractor’s delayed 
submission of Submittals. In the event of the District’s imposition of the per diem 
assessments due to the Contractor’s delayed submission of Submittals or in the event of 
the District’s assessment of costs and expenses incurred to review incomplete or 
inaccurate Submittals, the District may deduct the same from any portion the Contract 
Price then or thereafter due the Contractor. Submittals not required by the Contract 
Documents or which do not otherwise conform with the requirements of the Contract 
Documents may be returned without action. No adjustment to the Contract Time or the 
Contract Price shall be granted to the Contractor on account of its failure to make timely 
submission of any Submittal. 

4.7.2.2. Approval of Subcontractor Submittals. All Submittals prepared by Subcontractors, of any 
tier, Material Suppliers, manufacturers or distributors shall bear the written approval of 
the Contractor thereto prior to submission to the Architect and Project Manager for 
review. Any Submittal not bearing the Contractor’s written approval shall be subject to 
return to the Contractor for re-submittal in conformity herewith, with the same being 
deemed to not have been submitted. Any delay, impact or cost associated therewith 
shall be the sole and exclusive responsibility of the Contractor without adjustment to 
the Contract Time or the Contract Price. 

4.7.2.3. Verification of Submittal Information. By approving and submission of Submittals, the 
Contractor represents to the District, Project Manager and Architect that the Contractor 
has determined and verified materials, field measurements, field Construction criteria, 
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catalog numbers and similar data related thereto and has checked and coordinated the 
information contained within such Submittals with the requirements of the Work and of 
the Contract Documents. Each Submittal shall include the following certification duly 
executed by the Contractor’s Superintendent for the Work: 

“The Contractor has reviewed and approved the field dimensions and 
Construction criteria of the attached Submittal. The Contractor has verified that 
the Submittal includes notations of any portion of the Work depicted in the 
Submittal which is not in strict conformity with the Contract Documents. The 
information in the attached Submittal has been reviewed and coordinated by 
the Contractor with information included in other Submittals.” 

4.7.2.4. Information Included in Submittals. All Submittals shall be accompanied by a written 
transmittal or other writing by the Contractor providing an identification of the portion 
of the Drawings or the Specifications pertaining to the Submittal, with each Submittal 
numbered consecutively for ease of reference along with the following information: (i) 
date of submission; (ii) project name; (iii) name of submitting Subcontractor; and (iv) if 
applicable, the revision number. The foregoing information is in addition to, and not in 
lieu of, any other information required by the Contract Documents for the Architect's 
review, evaluation and acceptance of the Contractor's Submittals. 

4.7.2.5. Contractor Responsibility for Deviations. The Contractor shall not be relieved of 
responsibility for correcting deviations from the requirements of the Contract 
Documents by the Architect’s review of Submittals unless the Contractor has specifically 
informed the Architect in writing of such deviation at the time of submission of the 
Submittal and the Architect has given written approval to the specific deviation. The 
Contractor shall not be relieved of responsibility for errors or omissions in Submittals by 
the Architect’s review thereof. 

4.7.2.6. No Performance of Work Without Architect Review. The Contractor shall perform no 
portion of the Work requiring the Architect’s review of Submittals until the Architect has 
completed its review and returned the Submittal to the Contractor indicating “No 
Exception Taken” to such Submittal. The Contractor shall not perform any portion of the 
Work forming a part of a Submittal or which is affected by a related Submittal until the 
entirety of the Submittal or other related Submittal has been fully processed. Such Work 
shall be in accordance with the final action taken by the Architect in review of Submittals 
and other applicable portions of the Contract Documents. 

4.7.3. Architect Review of Submittals. The purpose of the Architect’s review of Submittals and the time 
for the Architect’s return of Submittals to the Contractor shall be as set forth elsewhere in the 
Contract Documents. If the Project Manager and Architect return a Submittal as rejected or 
requiring correction(s) with re-submission, the Contractor, so as not to delay the progress of the 
Work, shall thereafter resubmit, within seven (7) days, a Submittal conforming with the 
requirements of the Contract Documents; the resubmitted Submittal shall indicate the portions 
thereof modified in accordance with the Architect’s direction. When professional certification of 
performance criteria of materials, systems or equipment is required by the Contract Documents, 
the Architect shall be entitled to rely upon the accuracy and completeness of such calculations 
and certifications accompanying Submittals. The Architect’s review of the Submittals is for the 
limited purposes described in the Contract Documents. 

4.7.4. Submittal Review Notations. Unless otherwise provided elsewhere in the Contract Documents, 
the following notations or notations of a similar nature noted on a reviewed Submittal will 
require the Contractor action noted below. 
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 Architect Notation Contractor Action 
No Exceptions Taken No formal revision required. 
Make Corrections Noted Make revision notes; re-submission of revised Submittal not 

required. 
Revise; Re-Submit Revise Submittal in accordance with notations and re-submit 

for subsequent review. 
Rejected; Re-Submit Prepare new alternative Submittal and resubmit for review. 

 

4.7.5. Deferred Approval Items. For all Work designated in the Contract Documents as a “Deferred 
Approval,” the Contractor shall be solely and exclusively responsible for the preparation of 
designs, calculations and other materials for each Deferred Approval item (“Deferred Approval 
Design”). Where required by the Laws or the nature of a Deferred Approval, the Deferred 
Approval Design shall be completed and stamped by a California licensed architect or California 
registered engineer. The Deferred Approval Design shall: (i) incorporate all requirements of the 
Deferred Approval as set forth in the Contract Documents; (ii) be coordinated with other 
portions of the Work; (iii) be completed in a timely manner so as not to delay, disrupt or interfere 
with completion of the Work within the Contract Time; and (iv) be completed in accordance with 
the applicable professional standard of care. The Contractor shall submit each completed 
Deferred Approval Design to the Architect for review and acceptance. The Contractor shall 
modify each Deferred Approval Design as necessary to obtain the Architect’s acceptance of the 
entirety thereof. Upon the Architect’s acceptance of a Deferred Approval Design, the Contractor 
shall be responsible for: (i) submittal of the Deferred Approval Design to DSA for review and 
approval; (ii) modifications to the Deferred Approval Design as necessary to obtain DSA approval; 
and (iii) payment of fees or charges imposed by DSA for review and approval of a Deferred 
Approval Design without adjustment of the Contract Price. Notwithstanding review and 
acceptance of a Deferred Approval Design by the Architect or DSA issuance of approval to 
Construction pursuant to the Contractor’s Deferred Approval Design, the Contractor remains 
liable to the District for all losses, damages, costs, or other consequences of the failure of any 
Contractor’s Deferred Approval Design to: (i) conform to the applicable design professional 
standard of care; (ii) conform to design intent and/or aesthetic requirements established in the 
Contract Documents; or (iii) perform and function in accordance with requirements established 
in the Contract Documents. 

4.8. Materials and Equipment. 

4.8.1. Specified Materials, Equipment. Except as otherwise expressly set forth in the Contract 
Documents, references in the Contract Documents to any specific article, device, equipment, 
product, material, fixture, patented process, form, method or type of Construction, by name, 
make, trade name, or catalog number, with or without the words “or equal” shall be deemed to 
establish a minimum standard of quality or performance, and shall not be construed as limiting 
competition. Whenever a product, material or other item is specified with reference to a Federal 
Specification, an ASTM Standard, an American National Standards Institute Specification, or 
other trade association standard (collectively, “the Standards”), the Contractor shall present an 
affidavit from the manufacturer when requested by the Architect or required in the 
Specifications, certifying the product, material or other item to be furnished and installed 
complies with the Standards. When requested by the Architect or required by the Contract 
Documents, support test data shall be submitted to substantiate compliance with the Standards. 

4.8.2. Approval of Substitutions or Alternatives. The Contractor may propose to furnish alternatives or 
substitutes for items specified in the Contract Documents, provided that: (i) such proposed 
substitution or alternative complies with the requirements of the Specifications relating to 
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substitutions of specified items; (ii) the Contractor certifies to the Architect that the quality, 
performance capability and functionality (including visual and/or aesthetic effect) of the 
proposed alternative or substitute will meet or exceed the quality, performance capability and 
functionality of the item or process specified; and (iii) the Contractor demonstrates to the 
Architect that the use of the substitution or alternative is appropriate and will not delay 
completion of the Work or result in an increase to the Contract Price. The Contractor shall submit 
engineering, Construction, dimension, visual, aesthetic and performance data to the Architect 
to permit its proper evaluation of the proposed substitution or alternative. If requested by the 
Architect, Contractor shall promptly furnish any additional information or data regarding a 
proposed substitution or alternative, which the Architect deems reasonably necessary for the 
evaluation of the proposed substitution or alternative. The Contractor shall not provide, furnish 
or install any substitution or alternative without the Architect’s review and final action on the 
proposed substitution or alternative; any alternative or substitution installed or incorporated 
into the Work without first obtaining the Architect’s review and final action of the same shall be 
subject to removal pursuant to Article 12 hereof. The Architect’s decision evaluating the 
Contractor’s proposed substitutions or alternatives shall be final. Neither the Contract Time nor 
the Contract Price shall be increased on account of any substitution or alternative proposed by 
the Contractor and which is accepted by the Architect; provided, however, that in the event a 
substitution or alternative accepted by the Architect and purchase, fabrication and/or 
installation or such accepted substitution or alternative shall be less expensive than the originally 
specified item, the Contract Price shall be reduced by the actual cost savings realized by the 
Contractor’s furnishing and/or installation of such approved substitution or alternative. The 
Contractor shall be solely responsible for all costs and fees incurred by the District to review a 
proposed substitution or alternative, including without limitation fees of the Architect, of the 
Architect’s consultant(s) and/or governmental agencies to review and/or approve any proposed 
substitution or alternative. The Contractor shall be solely responsible for any increase in the cost 
of any accepted substitution or alternative or any Work affected by such alternative or 
substitution. The foregoing notwithstanding, all requests for the Architect’s review and approval 
of any proposed substitution or alternative and all engineering, Construction 
, dimension and performance data substantiating the equivalency of the proposed substitution 
or alternative shall be submitted by Contractor not later than thirty-five 
(35) days following the date of the District’s award of the Contract to Contractor by action of the 
District’s Board of Education; any request for approval of proposed alternatives or substitutions 
submitted thereafter may be rejected summarily. The foregoing process and time limits shall 
apply to any proposed substitution or alternative regardless of whether the substitute or 
alternate item is to be provided, furnished or installed by Contractor, any Subcontractor, any 
Sub-Subcontractor, Material Supplier or Manufacturer. 

4.8.3. “Sole Source” Products. If any material, equipment, product or other item is designated in the 
Contract Documents as a “District Standard” or similar words/terms, the District shall be deemed 
to have made a finding that such material, equipment, product or other item is designated and 
specified to match other materials, equipment, products, or other item in use in a completed or 
to be completed work of improvement and not subject to substitution. Any material, equipment, 
or other item is identified in the Contract Documents as a District Standard or as being the only 
source of the material, equipment or other item necessary to accomplish the intended result(s), 
such material, equipment or other item shall not be subject to substitution. 

4.8.4. Placement of Material and Equipment Orders. Contractor shall, after award of the Contract, 
promptly and timely place all orders for materials and/or equipment necessary for completion 
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of the Work so that delivery of the same shall be made without delay or interruption to the 
timely completion of the Work. Contractor shall require that any Subcontractor or Sub- 
Subcontractor performing any portion of the Work similarly place orders for all materials and/or 
equipment to be furnished by any such Subcontractor or Sub-Subcontractor in a prompt and 
timely manner so that delivery of the same shall be made without delay or interruption to the 
timely completion of the Work. Upon request of the District, Project Manager or the Architect, 
the Contractor shall furnish reasonably satisfactory written evidence of the placement of orders 
for materials and/or equipment necessary for completion of the Work, including without 
limitation, orders for materials and/or equipment to be provided, furnished or installed by any 
Subcontractor or Sub-Subcontractor. 

4.8.5. District’s Right to Place Orders for Materials and/or Equipment. Notwithstanding any other 
provision of the Contract Documents, in the event that the Contractor shall, upon request of 

 
the District or the Architect, fail or refuse, for any reason, to provide reasonably satisfactory 
written evidence of the placement of orders for materials and/or equipment necessary for 
completion of the Work, or should the District determine, in its sole and reasonable discretion, 
that any orders for materials and/or equipment have not been placed in a manner so that such 
materials and/or equipment will be delivered to the Site so the Work can be completed without 
delay or interruption, the District shall have the right, but not the obligation, to place such orders 
on behalf of the Contractor. If the District exercises the right to place orders for materials and/or 
equipment pursuant to the foregoing, the District’s conduct shall not be deemed to be an 
exercise, by the District, of any control over the means, methods, techniques, sequences or 
procedures for completion of the Work, all of which remain the responsibility and obligation of 
the Contractor. Notwithstanding the right of the District to place orders for materials and/or 
equipment pursuant to the foregoing, the election of the District to exercise, or not to exercise, 
such right shall not relieve the Contractor from any of Contractor’s obligations under the 
Contract Documents, including without limitation, completion of the Work within the Contract 
Time and for the Contract Price. If the District exercises the right hereunder to place orders for 
materials and/or equipment on behalf of Contractor pursuant to the foregoing, Contractor shall 
reimburse the District for all costs and fees incurred by the District in placing such orders; such 
costs and fees may be deducted by the District from the Contract Price then or thereafter due 
the Contractor. 

4.9. Safety. 

4.9.1. Safety Programs. Notwithstanding any action by the District, Project Manager, Project Inspector 
or Architect, the Contractor shall be solely responsible for initiating, maintaining, supervising and 
enforcing all safety programs required by the Laws in connection with the performance of the 
Contract, or otherwise required by the type or nature of the Work. The Contractor’s safety 
program shall include all actions and programs necessary for compliance with California or 
federally statutorily mandated workplace safety programs, including without limitation, 
compliance with the California Drug Free Workplace Act of 1990 (California Government Code 
§§8350 et seq.). Without limiting or relieving the Contractor of its obligations hereunder, the 
Contractor shall require that its Subcontractors similarly initiate and maintain all appropriate or 
required safety programs. Prior to commencement of Work at the Site, the Contractor shall 
provide the Project Manager and the District with the Contractor’s proposed safety program for 
the Work for review. Such review by the Project Manager and/or the District shall not operate 
to relieve, impair or otherwise limit the Contractor’s responsibility for initiating, maintaining, 
supervising and enforcing safety programs. Without adjustment of the Contract Price or the 
Contract Time, the Contractor shall modify and re-submit its proposed safety plan to 



111 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27 

 
 

incorporate modifications thereto requested by the Project Manager. The Project Manager is 
authorized to monitor the Contractor’s obligation to implement the Contractor’s safety 
program. 

4.9.2. Contractor Safety Plan. Prior to commencement of Work at the Site, the Contractor shall submit 
to the District and the Project Manager, if any, the Contractor’s Safety Plan for the Work for 
review and acceptance by the District. Acceptance by the District is subject to the Safety Plan 
conforming to requirements of the Laws, conditions at or about the Site and the nature of the 
Work. The Contractor shall modify its Safety Plan as necessary to obtain the District’s acceptance 
thereof. Notwithstanding the District’s acceptance of the Contractor’s Safety Plan, the 
Contractor shall remain solely responsible for implementing the Safety Plan and implementing 
measures as necessary to maintain safety of persons and property at and about the Site. The 
District’s acceptance of the Contractor’s Safety Plan shall not limit, restrict or otherwise modify 
the Contractor’s obligations relating to safety at or about the Site in accordance with the 
Contract Documents and the Laws. 

4.9.3. Safety Precautions. The Contractor shall be solely responsible for initiating and maintaining 
reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury or loss to: (i) employees on the Work and other persons who may be affected 
thereby; (ii) the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the site, under care, custody or control of the Contractor or Subcontractors; 
and (iii) other property or items in, on, about or adjacent to the Site, such as trees, shrubs, lawns, 
walks, pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of Construction. The Contractor shall take adequate precautions and 
measures to protect existing roads, sidewalks, curbs, pavement, utilities, utility easements, 
adjoining property and improvements thereon (including without limitation, protection from 
settlement or loss of lateral support) and to avoid damage thereto. When use or storage of 
explosives or other hazardous materials or equipment or other hazardous Construction methods 
are necessary, the Contractor shall give the District, Project Inspector and Project Manager 
reasonable advance written notice. At all times the Contractor shall provide an adequate number 
of fire extinguishers or other approved fire/life-safety devices during Work at the Site. Each fire 
extinguisher shall be conspicuously displayed and clearly marked with instructions for use. 
Without adjustment of the Contract Price or the Contract Time, the Contractor shall repair, 
replace or restore any damage or destruction of the foregoing items as a result of performance 
or installation of the Work. 

4.9.4. Safety Signs, Barricades. The Contractor shall erect and maintain, as required by existing 
conditions and conditions resulting from performance of the Contract, reasonable safeguards 
for safety and protection of property and persons, including, without limitation, posting danger 
signs and other warnings against hazards, promulgating safety regulations and notifying Districts 
and users of adjacent sites and utilities. 

4.9.5. Safety Notices. The Contractor shall post all notices required by applicable law and comply with 
applicable laws, ordinances, rules, regulations and lawful orders of public authorities bearing on 
safety of persons or property or their protection from damage, injury or loss. 

4.9.6. Safety Coordinator. The Contractor shall designate a responsible member of the Contractor’s 
organization at the Site whose duty shall be the prevention of accidents and the implementation 
and maintenance safety precautions and programs. This person shall be the Contractor’s 
Superintendent unless otherwise designated by the Contractor in writing to the Project 
Inspector, Project Manager and the Architect. 

4.9.7. Emergencies; First Aid. In an emergency affecting safety of persons or property, the Contractor 
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shall act, to prevent threatened damage, injury or loss. The Contractor shall maintain stocked 
emergency first aid kits at the Site which comply with the Laws. 

4.9.8. Hazardous Materials. 

4.9.8.1. General. In the event that the Contractor, any Subcontractor or anyone employed 
directly or indirectly by them shall use, at the Site, or incorporate into the Work, any 
material or substance deemed to be hazardous or toxic under the Laws or interpretation 
thereof (collectively “Hazardous Materials”), the Contractor shall comply with the Laws 
and shall exercise all necessary safety precautions relating to the use, storage or disposal 
thereof. 

4.9.8.2. Prohibition on Use of Asbestos Construction Materials (“ACBMs”). Notwithstanding 
any provision of the Drawings or the Specifications to the contrary, it is the intent of 
the District that ACBMs not be used or incorporated into any portion of the Work. If 
any portion of the Work depicted in the Drawings or the Specifications requires 
materials or products which the Contractor knows, or should have known with 
reasonably diligent investigation, to contain ACBMs, Contractor shall promptly notify 
the Project Manager, Architect and the Project Inspector of the same so that an 
appropriate alternative can be made in a timely manner so as not to delay the 
progress of the Work. Contractor warrants to the District that there are no materials 
or products used or incorporated into the Work which contain ACBMs. Whether 
before or after completion of the Work, if it is discovered that any product or material 
forming a part of the Work or incorporated into the Work contains ACBMs, the 
Contractor shall at its sole cost and expense remove such product or material in 
accordance with any laws, rules, procedures and regulations applicable to the 
handling, removal and disposal of ACBMs and to replace such product or material with 
non-ACBM products or materials and to return the affected portion(s) of the Work to 
the finish condition depicted in the Drawings and Specifications relating to such 
portion(s) of the Work. Contractor’s obligations under the preceding sentence shall 
survive the termination of the Contract, the warranty period provided under the 
Contract Documents, the Contractor’s completion of the Work or the District’s 
acceptance of the Work. If the Contractor fails or refuses, for any reason, to 
commence the removal and replacement of any material or product containing ACBMs 
forming a part of, or incorporated into the Work, within ten (10) days of the date of 
the District’s written notice to the Contractor of the existence of ACBM materials or 
products in the Work, the District may thereafter proceed to cause the removal and 
replacement of such materials or products in any manner which the District 
determines to be reasonably necessary and appropriate; all costs, expenses and fees, 
including without limitation fees and costs of consultants and attorneys, incurred by 
the District in connection with such removal and replacement shall be the 
responsibility of the Contractor and the Contractor’s Performance Bond Surety. 

4.9.8.3. Disposal of Hazardous Materials. Contractor shall be solely and exclusively responsible 
for the disposal of any Hazardous Materials on or about Site resulting from the 
Contractor’s performance of Work and other activities. The Contractor’s obligations 
hereunder shall include without limitation, the transportation and disposal of any 
Hazardous Materials in strict conformity with the Laws. 

4.10. Maintenance of Documents. 

4.10.1. Documents at Site. The Contractor shall maintain at the Site: (i) one record copy of the Drawings, 
Specifications and all addenda thereto; (ii) Change Orders approved by the District and all other 



113 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27 

 
 

modifications to the Contract Documents; (iii) Submittals reviewed by the Architect; (iv) Record 
Drawings; (v) Material Safety Data Sheets (“MSDS”) accompanying any materials, equipment or 
products delivered or stored at the Site or incorporated into the Work; and (vi) all Construction 
and other codes or regulations applicable to the Work, including without limitation, Title 24, 
Parts 2, 3, 4, 5, 7 and 9 of the California Code of Regulations. During performance of the Work, 
all documents maintained by Contractor at the Site shall be available upon request to the District, 
the Project Manager, the Architect, the Project Inspector and DSA for review, inspection or 
reproduction. Upon completion of the Work, all documents maintained at the Site by the 
Contractor pursuant to the foregoing shall be assembled and transmitted to the Project Manager 
and the Architect for delivery to the District. 

4.10.2. Maintenance of Record Drawings. During its performance of the Work, the Contractor shall 
maintain Record Drawings consisting of a set of the Drawings which are marked to indicate all 
field changes made to adapt the Work depicted in the Drawings to field conditions, changes 
resulting from Change Orders and all concealed or buried installations, including without 
limitation, piping, conduit and utility services. All buried or concealed items of Work shall be 
completely and accurately marked and located on the Record Drawings. The Record Drawings 
shall be clean and all changes, corrections and dimensions shall be marked in a neat and legible 
manner in a contrasting color. Record Drawings relating to the Structural, Mechanical, Electrical 
and Plumbing portions of the Work shall indicate without limitation, circuiting, wiring sizes, 
equipment/member sizing and shall depict the entirety of the as built conditions of such portions 
of the Work. The Record Drawings shall be continuously maintained by the Contractor during 
the performance of the Work. At any time during the Contractor’s performance of the Work, 
upon the request of the District, the Project Inspector, the Project Manager and/or the Architect, 
the Contractor shall make the Record Drawings maintained hereunder available for the District’s 
review and inspection. The District’s review and inspection of the Record Drawings during the 
Contractor’s performance of the Work shall be only for the purpose of generally verifying that 
Contractor is continuously maintaining the Record Drawings in a complete and accurate manner; 
any such inspection or review shall not be deemed to be the District’s approval or verification of 
the completeness or accuracy thereof. The failure or refusal of the Contractor to continuously 
maintain complete and accurate Record Drawings or to make available the Record Drawings for 
inspection and review by the District may be deemed by the District to be Contractor’s default 
of a material obligation hereunder. Without waiving, restricting or limiting any other right or 
remedy of the District for the Contractor’s failure or refusal to continuously maintain the Record 
Drawings, the District may, upon reasonably determining that the Contractor has not, or is not, 
continuously maintaining the Record Drawings in a complete and accurate manner, take 
appropriate action to cause the continuous maintenance of complete and accurate Record 
Drawings, in which event all fees and costs incurred or associated with such action shall be 
charged to the Contractor and the District may deduct the amount of such fees and costs from 
any portion of the Contract Price then or thereafter due the Contractor. In accordance with 
Article 8.5.2 of these General Conditions, prior to receipt of the Final Payment, Contractor shall 
deliver the Record Drawings to the Project Manager for transmittal to the District. 

4.10.3. Daily Reports by Contractor. At the end of each work day, the Contractor shall submit a daily 
report to the Project Manager and the Project Inspector which include at least the following: (i) 
subcontractors; (ii) number of laborers and classifications of work of laborers for the 
contractor/subcontractors, (iii) material/equipment deliveries, (iv) special tests or inspections 
conducted; (v) weather conditions; and (vi) encountered conditions with potential costs or time 
impacts. 

  4.11. Site.  
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4.11.1. Contractor’s Use of Site. The Contractor shall confine operations at the Site to areas permitted 
by the Laws or permits relating to the Work, subject to any restrictions or limitations set forth in 
the Contract Documents. The Contractor shall not unreasonably encumber the Site or adjoining 
areas with materials or equipment. The Contractor is solely responsible for providing security at 
the Site with all such costs included in the Contract Price. The District shall at all times have 
access to the Site. 

4.11.2. Limitations Upon Site Activities. Except in the circumstances of an emergency, no Construction 
activities shall be permitted at or about the Site except during the District’s hours and days set 
forth in the Special Conditions. Work performed outside of the hours and days noted in the 
Special Conditions will not result in adjustment of the Contract Time or the Contract Price; 
unless Work outside of the hours and days noted in the Special Conditions is expressly 
authorized by the District. Additional or premium costs incurred by the District for Work 
performed outside the hours and days of Work permitted at the Site shall be borne solely and 
exclusively by the Contractor. The District may deduct such additional or premium costs from 
the Contract Price then or thereafter due the Contractor. 

4.12. Clean-Up. The Contractor shall at all times keep the Site and all adjoining areas free from the 
accumulation of any waste material or rubbish caused or generated by performance of the Work. 
Without limiting the generality of the foregoing, Contractor shall maintain the Site in a “broom- clean” 
standard on a daily basis. If the Work of the Contract Documents includes Construction and/or the 
installation of floor covering, prior to commencement of any Construction operations or the 
installation of any flooring covering, the area and adjoining areas of the Site where Construction is to 
be applied or floor covering is to be installed shall be in a “broom-clean” condition. Prior to 
completion of the Work, the Contractor shall remove from the Site all rubbish, waste material, excess 
excavated material, tools, Construction Equipment, machinery, surplus material and any other items 
which are not the property of the District under the Contract Documents. At completion of the Work, 
the Contractor shall clean the Construction interior and exterior, including fixtures, equipment, walls, 
floors, ceilings, roofs, window sills and ledges, horizontal surfaces, areas where debris, dust and 
similar items have collected, clean and polish all glass, plumbing fixtures, finish hardware, 
metal/wood/stone finishes. As directed by the Construction Manager, District or Architect, the 
Contractor shall remove temporary fencing, barricades, planking, temporary sanitary facilities, 
temporary utility distributions and other temporary facilities. Upon completion of the Work, the Site 
and all adjoining areas shall be left in a neat and broom clean condition satisfactory to the District. 
The Project Inspector or Construction Manager are authorized to direct the Contractor’s clean-up 
obligations hereunder. If the Contractor fails to clean up as provided for in the Contract Documents, 
the District may do so, and all costs incurred in connection therewith shall be charged to the 
Contractor; the District may deduct such costs from any portion of the Contract Price then or 
thereafter due the Contractor. 

4.13. Access to the Work. The Contractor shall provide the DSA, the District, the Construction Manager, the 
Project Inspector, the Architect and the Architect’s consultant(s) with access to the Work, whether in 
place, preparation or in progress and wherever located. 

4.14. Information and Facilities for the Project Inspector. 

4.14.1. Information to Project Inspector. The Contractor shall provide theProject Inspector with access 
to the Work for obtaining such information as may be necessary to keep the Project Inspector 
fully informed respecting the progress, quality and character of the Work and materials, 
equipment or other items incorporated therein. The Contractor shall furnish such other 
information requested by the Project Inspector as necessary for the Project Inspector’s discharge 
of its duties and responsibilities relating to the Work. 
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4.14.2. Facilities and Services for Project Inspector. The Contractor shall provide, without adjustment of 
the Contract Price, for use by the Project Inspector, the District and Project Manager the 
following: (i) lockable temporary office space consisting of sufficient space to accommodate 
Project Inspectors assigned to the Project; (ii) furniture and furnishings consisting of desks and 
chairs for use by Project Inspectors assigned to the Project, file storage, one (1) conference table 
and seating sufficient to accommodate seating for at least four (4) people; (iii) landline phone; 
(iv) plain paper fax machine; (v) landline telephone and fax service; (vi) internet service; and (vii) 
plain paper copier with copy speed of no greater than thirty-five (35) pages per minute. If the 
Contractor does not provide the foregoing described facilities, furnishings, equipment, or fails to 
pay timely any charges or fees arising out of the use of the same, the District may, as applicable, 
procure facilities, furnishings, equipment and services required by the Contract Documents or 
pay outstanding charges. Contractor shall reimburse the District for all costs, including the 
District’s administrative costs, incurred by the District pursuant to the preceding sentence; in 
lieu of the Contractor’s reimbursement and at the sole and exclusive discretion of the District, 
such costs may be deducted by the District from any portion of the Contract Price or thereafter 
due the Contractor. 

4.15. Patents and Royalties. The Contractor and the Surety shall defend, indemnify and hold harmless the 
District and its agents, employees and officers from any claim, demand or legal proceeding arising 
out of or pertaining, in any manner, to any actual or claimed infringement of patent rights in 
connection with performance of the Work under the Contract Documents. 

4.16. Cutting and Patching. The Contractor shall be responsible for cutting, fitting or patching required to 
complete the Work or to make the component parts thereof fit together properly. The Contractor 
shall not damage or endanger any portion of the Work, or the fully or partially completed 
Construction of the District or separate contractors by cutting, patching, excavation or other 
alteration. When modifying new Work or when installing Work adjacent to an existing 
structure/facility, the Contractor shall match, as closely as conditions of the Site and materials will 
allow, the finishes, textures and colors of the existing structure/facility and refinish elements of the 
existing structure/facility. The Contractor shall not cut, patch or otherwise alter the Construction by 
the District or separate contractor without the prior written consent of the District or separate 
contractor thereto, which consent shall not be unreasonably withheld. The Contractor shall not 
unreasonably withhold consent to the request of the District or separate contractor to cut, patch or 
otherwise alter the Work. 

4.17. Encountering Hazardous Materials. In the event the Contractor encounters Hazardous Materials at 
the Site which have not been rendered harmless or for which there is no provision in the Contract 
Documents for containment, removal, abatement or handling of such Hazardous Materials, the 
Contractor shall immediately stop the Work in the affected area, but shall diligently proceed with the 
Work in all other unaffected areas. Upon encountering such Hazardous Materials, the Contractor shall 
immediately notify the Project Inspector, Project Manager and the Architect, in writing, of such 
conditions. The Contractor shall proceed with the Work in such affected areas only after such 
Hazardous Materials have been rendered harmless, contained, removed or abated. In the event such 
Hazardous Materials are encountered, the Contractor shall be entitled to an adjustment of the 
Contract Time to the extent that the Work is stopped and Substantial Completion of the Work is 
affected thereby. In no event shall there be an adjustment to the Contract Price solely on account of 
the Contractor encountering such Hazardous Materials. 

4.18. Wage Rates; Employment of Labor. 

4.18.1. Prevailing Wage Rates. 

4.18.1.1. Prevailing Wage Rate Schedules. Pursuant to the provisions of Division 2, Part 7, Chapter 
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1, Article 2 of the California Labor Code at §§1770 et seq., the District has obtained from 
the Director of the Department of Industrial Relations the general prevailing rate of per 
diem wages and the prevailing rate for holiday and overtime work in the locality in which 
the Work is to be performed. Holidays shall be as defined in the collective bargaining 
agreement applicable to each particular craft, classification or type of worker employed 
under the Contract. Per diem wages include employer payments for health and welfare, 
pensions, vacation, travel time and subsistence pay as provided in California Labor Code 
§1773.8, apprenticeship or other training programs authorized by California Labor Code 
§3093, and similar purposes when the term “per diem wages” is used herein. Holiday 
and overtime work, when permitted by law, shall be paid for at the rate of at least one 
and one-half (1½) times the above specified rate of per diem wages, unless otherwise 
specified. The Contractor shall post, at appropriate and conspicuous locations on the 
Site, a schedule showing all determined general prevailing wage rates. 

4.18.1.2. Payment of Prevailing Rates. There shall be paid each worker of the Contractor and 
Subcontractors, of any tier, engaged in the Work, not less than the general prevailing 
wage rate, regardless of any contractual relationship which may be alleged to exist 
between the Contractor or any Subcontractor, of any tier, and such worker. 

4.18.1.3. Prevailing Rate Penalty. The Contractor shall, as a penalty, forfeit not more than Two 
Hundred Dollars ($200.00) to the District for each calendar day or portion thereof, for 
each worker paid less than the prevailing rates for such work or craft in which such 
worker is employed for the Work by the Contractor or by any Subcontractor, of any tier, 
in connection with the Work. The amount of the penalty for failure to pay applicable 
prevailing wage rates shall be determined and assessed in accordance with the 
standards established pursuant to Labor Code §1775(a)(2). The amount of the penalty 
shall be determined based on consideration of both of the following: (i) whether the 
failure of the Contractor or Subcontractor to pay the correct rate of per diem wages was 
a good faith mistake and, if so, the error was promptly and voluntarily corrected when 
brought to the attention of the Contractor or Subcontractor; and (ii) whether the 
Contractor or Subcontractor has a prior record of failing to meet its prevailing wage 
obligations. The penalty may not be less than forty dollars ($40) for each calendar day, 
or portion thereof, for each worker paid less than the prevailing wage rate, unless the 
failure of the Contractor or Subcontractor to pay the correct rate of per diem wages was 
a good faith mistake and, if so, the error was promptly and voluntarily corrected when 
brought to the attention of the contractor or subcontractor. The penalty may not be less 
than eighty dollars ($80) for each calendar day, or portion thereof, for each worker paid 
less than the prevailing wage rate, if the Contractor or Subcontractor has been assessed 
penalties within the previous three years for failing to meet its prevailing wage 
obligations on a separate contract, unless those penalties were subsequently withdrawn 
or overturned. The penalty may not be less than one hundred twenty dollars ($120) for 
each calendar day, or portion thereof, for each worker paid less than the prevailing wage 
rate, if the Labor Commissioner determines that the violation was willful, as defined in 
subdivision (c) of Section 1777.1. When the penalty amount due hereunder is collected 
from the Contractor or Subcontractor, any outstanding wage claim under Chapter 1 
(commencing with Section 1720) of Part 7 of Division 2 against that Contractor or 
Subcontractor shall be satisfied before applying that amount to the penalty imposed on 
that Contractor or Subcontractor hereunder. The difference between prevailing wage 
rates and the amount paid to each worker each calendar day, or portion thereof, for 
which each worker paid less than the prevailing wage rate, shall be paid to each worker 
by the Contractor. 
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4.18.1.4. Prevailing Wage Rate Monitoring and Enforcement. During the Work and pursuant to 
Labor Code §1771.4(a)(4), the Department of Industrial Relations shall monitor and 
enforce the obligation of the Contractor and Subcontractors of every tier to pay laborers 
performing any portion of the Work the Prevailing Wage Rate established for the 
classification of work/labor performed. 

4.18.2. Payroll Records. 

4.18.2.1. Certified Payroll Records. Pursuant to California Labor Code §1776, the Contractor and 
each Subcontractor, of any tier, shall keep an accurate payroll record, showing the 
name, address, social security number, work classification, straight time and overtime 
hours worked each day and week, and the actual per diem wages paid to each person 
employed for the Work. 

4.18.2.2. Certified Payroll Records Submittal to Labor Commissioner. The Contractor and all 
Subcontractors shall prepare and submit Certified Payroll Records to the Labor 
Commissioner in compliance with requirements established in Labor Code §1771.4. The 
form and content of Certified Payroll Records shall be as established by the Labor 
Commissioner and the frequency of Certified Payroll Records submittal to the Labor 
Commissioner shall be pursuant to Labor Code §1771.4. 

4.18.2.3. Inspection and Copies of Certified Payroll Records. The payroll records shall be certified 
and available for inspection at all reasonable hours at the principal office of the 
Contractor on the following basis: (i) a certified copy of an employee’s payroll record 
shall be made available for inspection or furnished to such employee or his/her 
authorized representative on request; (ii) a certified copy of all payroll records shall be 
made available for inspection or furnished upon request to the District, the Division of 
Labor Standards Enforcement (“DLSE”) and the Division of Apprenticeship Standards of 
the Department of Industrial Relations (“Apprenticeship Council”); (iii) a certified copy 
of payroll records shall be made available upon request to the public for inspection or 
copies thereof made; provided, however, that a request by the public shall be made 
through either the District, DLSE and the Apprenticeship Council. If the requested payroll 
records have not been provided, the requesting party shall, prior to being provided the 
records, reimburse the cost of preparation by the Contractor, Subcontractors and the 
entity through which the request was made; the public shall not be given access to such 
records at the principal office of the Contractor; (iv) the Contractor shall file a certified 
copy of the payroll records with the entity that requested such records within ten (10) 
days after receipt of a written request; (v) any copy of records made available for 
inspection as copies and furnished upon request to the public or any public agency by the 
District, the Apprenticeship Council or DLSE shall be marked or obliterated in such a 
manner as to prevent disclosure of an individual’s name, address and social security 
number. The name and address of the Contractor or any Subcontractor, of any tier, 
performing a part of the Work shall not be marked or obliterated. The Contractor shall 
inform the District of the location of payroll records, including the street address, city 
and county and shall, within five (5) working days, provide a notice of a change or 
location and address. In the event of noncompliance with the foregoing requirements, 
the Contractor shall have ten (10) days in which to comply, subsequent to receipt of 
written notice specifying in what respects the Contractor must comply herewith. Should 
noncompliance still be evident after such ten 
(10) day period, the Contractor shall, as a penalty to the District, forfeit One Hundred 
Dollars ($100.00) for each calendar day, or portion thereof, for each worker, until strict 
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compliance is effectuated. Upon the request of the Apprenticeship Council or DLSE, such 
penalties shall be withheld from any portion of the Contract Price then or thereafter due 
the Contractor. The Contractor is solely responsible for compliance with the foregoing 
provisions. 

4.18.3. Hours of Work. 

4.18.3.1. Limits on Hours of Work. Pursuant to California Labor Code §1810, eight (8) hours of 
labor shall constitute a legal day’s work. Pursuant to California Labor Code §1811, the 
time of service of any worker employed at any time by the Contractor or by a 
Subcontractor, of any tier, upon the Work or upon any part of the Work, is limited and 
restricted to eight (8) hours during any one calendar day and forty (40) hours during any 
one calendar week, except as hereinafter provided. Notwithstanding the foregoing 
provisions, Work performed by employees of Contractor or any Subcontractor, of any 
tier, in excess of eight (8) hours per day and forty (40) hours during any one week, shall 
be permitted upon compensation for all hours worked in excess of eight (8) hours per 
day at not less than one and one-half (1½) times the basic rate of pay. 

4.18.3.2. Penalty for Excess Hours. The Contractor shall pay to the District a penalty of Twenty- 
five Dollars ($25.00) for each worker employed on the Work by the Contractor or any 
Subcontractor, of any tier, for each calendar day during which such worker is required 
or permitted to work more than eight (8) hours in any calendar day and forty 
(40) hours in any one calendar week, in violation of the provisions of the California Labor 
Code, unless compensation to the worker so employed by the Contractor is not less than 
one and one-half (1½) times the basic rate of pay for all hours worked in excess of eight 
(8) hours per day. 

4.18.3.3. Contractor Responsibility. Any Work performed by workers necessary to be performed 
after regular working hours or on Saturdays, Sundays or other holidays shall be 
performed without adjustment to the Contract Price or any other additional expense to 
the District. The Contractor shall be responsible for costs incurred by the District which 
arise out of Work performed by the Contractor at times other than regular working 
hours and regular working days. Upon determination of such costs, the District may 
deduct such costs from the Contract Price then or thereafter due the Contractor. 

4.18.4. Apprentices. 

4.18.4.1. Employment of Apprentices. Any apprentices employed to perform any of the Work shall 
be paid the standard wage paid to apprentices under the regulations of the craft or trade 
for which such apprentice is employed, and such individual shall be employed only for 
the work of the craft or trade to which such individual is registered. Only apprentices, as 
defined in California Labor Code §3077 who are in training under apprenticeship 
standards and written apprenticeship agreements under California Labor Code §§3070 
et seq. are eligible to be employed for the Work. The employment and training of each 
apprentice shall be in accordance with the provisions of the apprenticeship standards 
and apprentice agreements under which such apprentice is training. 

4.18.4.2. Apprenticeship Certificate. When the Contractor or any Subcontractor, of any tier, in 
performing any of the Work employs workers in any Apprenticeable Craft or Trade, the 
Contractor and such Subcontractor shall apply to the Joint Apprenticeship Committee 
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administering the apprenticeship standards of the craft or trade in the area of the site 
of the Work for a certificate approving the Contractor or such Subcontractor under the 
apprenticeship standards for the employment and training of apprentices in the area or 
industry affected, provided, however, that the approval as established by the Joint 
Apprenticeship Committee or Committees shall be subject to the approval of the 
Administrator of Apprenticeship. The Joint Apprenticeship Committee or Committees, 
subsequent to approving the Contractor or Subcontractor, shall arrange for the dispatch 
of apprentices to the Contractor or such Subcontractor in order to comply with California 
Labor Code §1777.5. Prior to the commencement of the Work, the Contractor and 
Subcontractors shall submit contract award information (on Form DAS-140) to the 
applicable Joint Apprenticeship Committee which shall include an estimate of 
journeyman hours to be performed under the Contract, the number of apprentices to 
be employed, and the approximate dates the apprentices will be employed. 
Concurrently with submission of contract information on Form DAS-140 to the 
Apprenticeship Council, the Contractor shall  deliver a  copy  of  its  completed DAS- 140 
to the District and the Project Manager. There shall be an affirmative duty upon the Joint 
Apprenticeship Committee or Committees, administering the apprenticeship standards 
of the crafts or trades in the area of the site of the Work, to ensure equal employment 
and affirmative action and apprenticeship for women and minorities. Contractors or 
Subcontractors shall not be required to submit individual applications for approval to 
local Joint Apprenticeship Committees provided they are already covered by the local 
apprenticeship standards. 

4.18.4.3. Ratio of Apprentices to Journeymen. The ratio of Work performed by apprentices to 
journeymen, who shall be employed in the Work, may be the ratio stipulated in the 
apprenticeship standards under which the Joint Apprenticeship Committee operates, 
but in no case shall the ratio be less than one hour of apprentice work for each five hours 
of labor performed by a journeyman, except as otherwise provided in California Labor 
Code §1777.5. The minimum ratio for the land surveyor classification shall not be less 
than one apprentice for each five journeymen. Any ratio shall apply during any day or 
portion of a day when any journeyman, or the higher standard stipulated by the Joint 
Apprenticeship Committee, is employed at the site of the Work and shall be computed 
on the basis of the hours worked during the day by journeymen so employed, except for 
the land surveyor classification. The Contractor shall employ apprentices for the number 
of hours computed as above before the completion of the Work. The Contractor shall, 
however, endeavor, to the greatest extent possible, to employ apprentices during the 
same time period that the journeymen in the same craft or trade are employed at the 
site of the Work. Where an hourly apprenticeship ratio is not feasible for a particular craft 
or trade, the Division of Apprenticeship Standards, upon application of a Joint 
Apprenticeship Committee, may order a minimum ratio of not less than one apprentice 
for each five journeymen in a craft or trade classification. The Contractor or any 
Subcontractor covered by this Article and California Labor Code §1777.5, upon the 
issuance of the approval certificate, or if it has been previously approved in such craft or 
trade, shall employ the number of apprentices or the ratio of apprentices to journeymen 
stipulated in the apprenticeship standards. Upon proper showing by the Contractor that 
it employs apprentices in such craft or trade in the State of California on all of its 
contracts on an annual average of not less than one apprentice to each five journeymen, 
the Division of Apprenticeship Standards may grant a certificate exempting the 
Contractor from the 1-to-5 ratio as set 
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forth in this Article and California Labor Code §1777.5. This Article shall not apply to 
contracts of general contractors, or to contracts of specialty contractors not bidding for 
work through a general or prime contractor, involving less than Thirty Thousand Dollars 
($30,000.00) or twenty (20) working days. The term “Apprenticeable Craft or Trade,” as 
used herein shall mean a craft or trade determined as an Apprenticeable occupation in 
accordance with rules and regulations prescribed by the Apprenticeship Council. 

4.18.4.4. Exemption from Ratios. The Joint Apprenticeship Committee shall have the discretion to 
grant a certificate, which shall be subject to the approval of the Administrator of 
Apprenticeship, exempting the Contractor from the 1-to-5 ratio set forth in this Article 
when it finds that any one of the following conditions are met: (i) unemployment for the 
previous three-month period in such area exceeds an average of fifteen percent (15%) 
or;  (ii)  the  number  of  apprentices   in training in such area exceeds a ratio of 1-to-5 in 
relation to journeymen, or; (iii) the Apprenticeable Craft or Trade is replacing at least 
one-thirtieth (1/30) of its journeymen annually through apprenticeship training, either 
on a statewide basis or on a local basis, or; (iv) if assignment of an apprentice to any 
Work performed under the Contract Documents would create a condition which would 
jeopardize such apprentice’s life or the life, safety or property of fellow employees or 
the public at large, or if the specific task to which the apprentice is to be assigned is of 
such a nature that training cannot be provided by a journeyman. When such exemptions 
from the 1-to-5 ratio between apprentices and journeymen are granted to an 
organization which represents contractors in a specific trade on a local or statewide 
basis, the member contractors will not be required to submit individual applications for 
approval to local Joint Apprenticeship Committees, provided they are already covered 
by the local apprenticeship standards. 

4.18.4.5. Contributions to Trust Funds. The Contractor or any Subcontractor, of any tier, who, 
performs any of the Work by employment of journeymen or apprentices in any 
apprenticeable Craft or Trade and who is not contributing to a fund or funds to 
administer and conduct the apprenticeship program in any such craft or trade in the area 
of the site of the Work, to which fund or funds other contractors in the area of the site 
of the Work are contributing, shall contribute to the fund or funds in each craft or trade 
in which it employs journeymen or apprentices in the same amount or upon the same 
basis and in the same manner as the other contractors do, but where the trust fund 
administrators are unable to accept such funds, contractors not signatory to the trust 
agreement shall, using California Apprenticeship Council Training Fund Contributions 
Form CAC-2, pay a like amount to the California Apprenticeship Council. DLSE is 
authorized to enforce the payment of such contributions to such fund(s) as set forth in 
California Labor Code §227. Such contributions shall not result in an increase in the 
Contract Price. 

4.18.4.6. Contractor’s Compliance. The responsibility of compliance with this Article for all 
Apprenticeable Trades or Crafts is solely and exclusively that of the Contractor. All 
decisions of the Joint Apprenticeship Committee(s) under this Article are subject to the 
provisions of California Labor Code §3081. If the Contractor willfully fails to comply with 
the provisions of this Article and California Labor Code §1777.5, pursuant to California 
Labor Code §1777.7, the Contractor shall: (i) be denied the right to bid on any public 
works contract for a period of one (1) year from the date the determination of non- 
compliance is made by the Administrator of Apprenticeship; and (ii) forfeit, as a civil 
penalty, Fifty Dollars ($50.00) for each calendar day of noncompliance. 
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Notwithstanding the provisions of California Labor Code §1727, upon receipt of such 
determination, the District shall withhold such amount from the Contract Price then due 
or to become due. Any such determination shall be issued after a full investigation, a fair 
and impartial hearing, and reasonable notice thereof in accordance with reasonable rules 
and procedures prescribed by the California Apprenticeship Council. Any funds withheld 
by the District pursuant to this Article shall be deposited in the General Fund or other 
similar fund of the District. The interpretation and enforcement of California Labor Code 
§§1777.5 and 1777.7 shall be in accordance with the rules and procedures of the 
California Apprenticeship Council. 

4.18.5. Employment of Independent Contractors. Pursuant to California Labor Code §1021.5, Contractor 
shall not willingly and knowingly enter into any agreement with any person, as an independent 
contractor, to provide any services in connection with the Work where the services provided or 
to be provided requires that such person hold a valid contractors’ license issued pursuant to 
California Business and Professions Code §§7000 et seq. and such person does not meet the 
burden of proof of his/her independent contractor status pursuant to California Labor Code 
§2750.5. If the Contractor employs any person in violation of the foregoing, Contractor shall be 
subject to the civil penalties under California Labor Code 
§1021.5 and any other penalty provided by law. In addition to the penalties provided under 
California Labor Code §1021.5, Contractor’s violation of this Article 4.18.5 or the provisions of 
California Labor Code §1021.5 shall be deemed an event of Contractor’s default under Article 
15.1 of these General Conditions. The Contractor shall require any Subcontractor or Sub- 
Subcontractor performing or providing any portion of the Work to adhere to and comply with 
the foregoing provisions. 

4.19. Assignment of Antitrust Claims. Pursuant to California Government Code §4551, the Contractor and 
its Subcontractor(s), of any tier, hereby offers and agrees to assign to the District all rights, title and 
interest in and to all causes of action they may have under Section 4 of the Clayton Act, (15 U.S.C. 
§15) or under the Cartwright Act (California Business and Professions Code §§16700 et seq.), arising 
from purchases of goods, services or materials hereunder or any Subcontract. This assignment shall 
be made and become effective at the time the District tenders Final Payment to the Contractor, 
without further acknowledgment by the parties. If the District receives, either through judgment or 
settlement, a monetary recovery in connection with a cause of action assigned under California 
Government Code §§4550 et seq., the assignor thereof shall be entitled to receive reimbursement 
for actual legal costs incurred and may, upon demand, recover from the District any portion of the 
recovery, including treble damages, attributable to overcharges that were paid by the assignor but 
were not paid by the District as part of the Contract Price, less the expenses incurred by the District 
in obtaining that portion of the recovery. Upon demand in writing by the assignor, the District shall, 
within one year from such demand, reassign the cause of action assigned pursuant to this Article if 
the assignor has been or may have been injured by the violation of law for which the cause of action 
arose: and (i) the District has not been injured thereby; or (ii) the District declines to file a court action 
for the cause of action. 

4.20. DSA Construction Oversight. All of the Work is subject to DSA Construction Oversight processes and 
procedures; a material obligation of the Contractor hereunder is the Contractor’s compliance with 
the processes and procedures established by DSA for the Work. As applicable, the foregoing shall 
include without limitation, the processes and procedures established under DSA PR 13-01 in effect at 
the time of performing the Work hereunder. The foregoing shall include: 

4.20.1. DSA Approved Documents. The Contractor shall carefully study the DSA approved documents 
and shall plan a schedule of operations well ahead of time. 
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4.20.2. Correction of Non-Conforming Work. If at any time it is discovered that Work is not in accordance 
with the DSA approved Construction documents, the Contractor shall correct the Work 
immediately. 

4.20.3. Verification of DSA 152 Forms. The Contractor shall verify that DSA 152 forms were issued prior 
to the commencement of Construction. 

4.20.4. Test/Inspection Communications. The Contractor shall meet with the Architect, Construction 
Manager, the Laboratory of Record retained by the District for special tests/inspections and the 
Project Inspector to mutually communicate and understand the testing and inspection program, 
and the methods of communication appropriate for the Work. 

4.20.5. DSA Form 156 Notifications to Project Inspector. The Contractor shall notify the Project 
Inspector, in writing, of the commencement of Construction of each and every aspect of the 
Work at least 48 hours in advance by submitting Commencement/Completion of Work 
Notification (form DSA 156), or other agreed upon written documents, to the Project Inspector. 
The Contractor shall notify the Project Inspector of the completion of Construction of each and 
every aspect of the Work by submitting form DSA 156 (or other agreed upon written documents) 
to the Project Inspector. 

4.20.6. Limitations on Contractor Work. Until the Project Inspector has signed off applicable blocks and 
sections of the form DSA 152, the Contractor may be prohibited from proceeding with 
subsequent Construction activities that cover up the unapproved Work. Any subsequent 
Construction activities, that cover up the unapproved Work, will be subject to a “Stop Work 
Order” from DSA  or  the  District,  and  are  subject  to  removal  and   remediation  if  found   to 
be in non-compliance with the DSA approved Construction documents. 

4.20.7. Final Verified Report. The Contractor shall submit the final Contractor Verified Report. (form DSA 
6-C) to DSA and the Project Inspector. The DSA 6-C reports are required to be submitted by the 
Contractor upon occurrence of any of the following events: (i) the Work is substantially complete 
(DSA considers the Work to be complete when the Construction is sufficiently complete in 
accordance with the DSA approved Construction documents so that the owner can occupy or 
utilize the Work); (ii) Work is suspended for a period of more than one (1) month; (iii) services of 
the Contractor are terminated for any reason prior to the completion of the Work; or (iv) DSA 
requests a verified report. 

4.21. DSA Verified Reports. 

4.21.1. Contractor Actions. The Contractor acknowledges and agrees that a material obligation of the 
Contractor under the Contract Documents is the completion by the Contractor of all actions and 
activities which by the Contract Documents or by the Laws are the responsibility of the 
Contractor relating to DSA reporting requirements pursuant to Education Code §81141 
(including amendments thereto) and issuance of DSA’s Certificate of Compliance for the Project 
pursuant to Education Code §81147 (including amendments thereto) upon completion of the 
Work. The foregoing shall include without limitation, the timely preparation, completion and 
filing of Verified Reports during Project Construction and the filing of the Final Verified Report 
with DSA within thirty (30) days of the determination of Final Completion. The Contractor shall 
provide the District, the Project Inspector, Architect, Construction Manager with copies of all 
Verified Reports completed by the Contractor and submitted to DSA; such copies shall be 
provided to the Project Inspector, Architect, the Construction Manager and the District 
concurrently with the Contractor’s submission thereof to DSA. 
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4.21.2. District Withholdings from Final Payment. Notwithstanding any provision of the Contract 
Documents to the contrary, the completion and filing of the Final Verified Report with DSA by 
the Contractor is an express condition precedent to the District’s disbursement of the Final 
Payment. If the Contractor fails to prepare and file the Final Verified Report with DSA within 
thirty (30) days of the determination of Final Completion, the District may in the sole and 
exclusive discretion of the District retain and withhold ten percent (10%) of the Final Payment 
from disbursement to the Contractor as damages for the failure of the Contractor to have timely 
and completely discharged its obligations hereunder. The Contractor acknowledges and agrees 
that the foregoing withholdings by the District is a reasonable estimate of the damages and other 
losses the District will sustain due to the failure of the Contractor to have timely and fully 
discharged its obligations hereunder. 

4.22. Disabled Veteran Business Enterprises (DVBE) Participation Goal. 

4.22.1. Continuing Responsibilities. The Contractor shall secure the participation of DVBEs in accordance 
with the Contractor’s DVBE Good Faith Efforts Worksheets submitted with the Contractor’s Bid 
Proposal. 

4.22.2. DVBE Participation Reports and Data. During performance of the Work, the Contractor shall 
maintain complete and accurate records of DVBE participation in executing the Work. From 
time-to-time, upon the request of the District, the Contractor shall submit reports, in form and 
content satisfactory to the District, regarding DVBE Participation in the Work of the Contract, 
including the participation of DVBEs in the performance of approved Changes to the Work (DVBE 
Reports). The failure or refusal of the Contractor to submit DVBE Reports during performance of 
the Work within ten (10) days of the District’s request for DVBE Reports may be deemed by the 
District to be the Contractor’s default of a material obligation of the Contract Documents and 
thereupon, the District may exercise any right or remedy provided for under the Contract 
Documents or at law, including without limitation termination for Contractor default or the 
withholding of payments otherwise due under the Contract Documents until such DVBE 
Report(s) is/are received. If requested by the District, upon completion of the Work, the 
Contractor shall submit a final DVBE Report identifying all DVBEs utilized in the performance of 
the Work, the type or classification of the Work performed by each such DVBE and the dollar 
value of the Work performed by each such DVBE. In the event that the District shall request a 
report of DVBE utilization upon completion of the Work of the Contract, the submission of such 
report in form and content satisfactory to the District shall be deemed a condition precedent to 
the District’s obligation to make payment of the Final Payment under the Contract Documents. 
The submission of such final DVBE Report shall be in addition to, and not in lieu of any other 
conditions precedent set forth in the Contract Documents for the District’s obligation to make 
payment of the Final Payment. The Contractor shall maintain books and records of DVBE 
Participation in the Work for at least three (3) years following Final Completion; during such time, 
the District shall have access, upon reasonable advance notice, to such books and records for 
inspection or reproduction. 

4.22.3. Contract Audit. The Contractor agrees that the District, or its designee, shall have the right to 
review, obtain and/or copy any and all writings, materials, documents and other records 
pertaining to utilization of DVBEs in performance of the Contract. The shall provide the District, 
or its designee, access to the Contractor’s premises upon reasonable notice, during usual 
business hours for the purpose of interviewing employees and inspecting and/or copying such 
writings, materials, documents and other documents which may be relevant to a matter 
under investigation for the purpose of determining compliance with the DVBE Participation Goal 
Program Policy. 
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4.23. Employee Fingerprinting; Contractor’s Compliance with Education Code §§ 45125.1 and 45125.2. 

4.23.1. General; School Session Requirements. The Contractor acknowledges that the safety of students 
on or about the Site is of paramount importance and that Contractor’s compliance with these 
provisions is a material obligation of the Contractor under the Contract Documents. To ensure 
the safety of students on or about the Site, the Contractor agrees that if at any time during 
performance of any Work at or about the Site occurs when classes are in session at the Site or 
during school related functions at the Site, no personnel of the Contractor, Subcontractor, 
Material Supplier or others performing or providing any portion of the Work of the Contract 
Documents will be permitted access to the Site unless such personnel are specifically identified 
in the Fingerprint Certificate Attachment. Any personnel at the Site who is not identified in the 
Fingerprint Certificate Attachment will be immediately removed from the Site and will not be 
permitted access until a Fingerprint Certification is submitted to the District identifying such 
personnel in the Fingerprint Certificate Attachment thereto. Neither the Contract Time nor the 
Contract Price shall be adjusted on account of the removal of any personnel from the Site 
pursuant to the foregoing. 

4.23.2. Non-School Session. If at any time during performance of Work at or about the Site which when 
classes are not in session at the Site or when there are no other school related functions at the 
Site, personnel of the Contractor, Subcontractors, Material Suppliers or others performing or 
providing any portion of the Work will be permitted access to the Site without such personnel 
being specifically identified in the Fingerprint Certificate Attachment. The foregoing 
notwithstanding, during such times, the Contractor shall comply with the provisions of Education 
Code §42125.2 by either: (a) erecting physical barriers to limit contact with students or (b) 
continual supervision and monitoring of personnel at the Site by a employee of the Contractor 
who has been verified by the California Department of Justice as not having been convicted of a 
violent or serious felony. If the Contractor elects the procedure under (b) in the preceding 
sentence, the Contractor shall submit a Department of Justice verification that such employee 
has not been convicted of a violent or serious felony and has no felony proceedings pending 
against her/him. The provisions of Education Code §45125.2 notwithstanding, there will be no 
surveillance of the personnel of the Contractor, Subcontractors, Material Suppliers or others 
performing or providing Work at the Site by the personnel of the District, Architect, Project 
Manager, or the Inspector. 

4.24. District Required Identification. In addition to compliance with the foregoing, if the District requires 
the issuance of identification badges or other means of identification, no person will be permitted 
access to the Site until the District has issued such person an identification badge or other means of 
identification. Notwithstanding compliance with the foregoing requirements, if the District requires 
that identification badges be issued and worn at the Site, any person providing or performing Work 
at the Site who has not been issued or who is not wearing his/her identification badge will be 
immediately removed from the Site; such person will not be permitted access to the Site until the 
District has issued such person an identification badge and/or such person wears her/her 
identification badge issued by the District. The removal of any personnel from the Site under the 
foregoing provisions shall not result in adjustment of the Contract Price or the Contract Time. 

5. SUBCONTRACTORS 

5.1. Subcontracts. Any Work performed for the Contractor by a Subcontractor shall be pursuant to a 
written agreement between the Contractor and such Subcontractor which specifically incorporates 
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by reference the Contract Documents and which specifically binds the Subcontractor to the applicable 
terms and conditions of the Contract Documents, including without limitation, the policies of 
insurance required under Article 6 of these General Conditions and the termination provisions of 
Article 15, and obligates the Subcontractor to assume toward the Contractor all the obligations and 
responsibilities of the Contractor which by the Contract Documents the Contractor assumes toward 
the District, the Project Inspector, DSA, the Project Manager and the Architect. The foregoing 
notwithstanding, no contractual relationship shall exist, or be deemed to exist, between any 
Subcontractor and the District, unless the Contract is terminated and District, in writing, elects to 
assume the Subcontract. Each Subcontract for a portion of the Work shall provide that such 
Subcontract may be assigned to the District if the Contract is terminated by the District pursuant to 
Article 15.1 hereof, subject to the prior rights of the Surety obligated under a bond relating to the 
Contract. The Contractor shall provide to the District copies of all executed Subcontracts and Purchase 
Orders to which Contractor is a party within thirty (30) days after Contractor’s execution of the 
Agreement. During performance of the Work, the Contractor shall, from time to time, as and when 
requested by the District, the Architect or the Project Manager provide the District with copies of any 
and all Subcontracts or Purchase Orders relating to the Work and all modifications thereto. The 
Contractor’s failure or refusal, for any reason, to provide copies of such Subcontracts or Purchase 
Orders in accordance with the two preceding sentences is Contractor’s default of a material term of 
the Contract Documents. 

5.2. Contractor and Subcontractor Communication. All written communications between the Contractor 
and any Subcontractor, Material Supplier or others directly or indirectly engaged by the Contractor 
to perform or provide any portion of the Work shall be available to the District, the Project Manager 
and the Architect for review, inspection and reproduction as may be requested from time to time. 
The foregoing is a material obligation of the Contractor hereunder. 

5.3. Subcontractor DIR Contractor Registration. 

5.3.1. No Subcontractor Performance of Work Without DIR Registration. No portion of the Work is 
permitted to be performed by a subcontractor, of any tier, unless the Subcontractor is a DIR 
Registered contractor. The foregoing DIR contractor registration requirement is applicable for 
all Subcontractors, including without limitation, lower tier Subcontractors and Subcontractors 
who are not identified in the Contractor’s Subcontractors List. 

5.3.2. Contractor Obligation to Verify Subcontractor DIR Registration Status. An affirmative and on- 
going obligation of the Contractor under the Contract Documents is the Contractor’s verification 
that all Subcontractors are at all times during performance of the Work in full and strict 
compliance with DIR contractor registration requirements. The Contractor shall not permit or 
allow any Subcontractor to perform any Work without the Contractor’s verification that the 
Subcontractor is in full and strict compliance with DIR contractor registration requirements. 

5.3.3. Contractor Obligation to Request Substitution of Listed Subcontractor Who Is Not DIR Registered 
Contractor. If Contractor inadvertently identified a Subcontractor in the Contractor’s 
Subcontractors List submitted with the Contractor’s proposal for the Work who was not a DIR 
registered contractor at the time of opening of proposals for the Work or if a Subcontractor’s 
DIR contractor registration lapses prior to or during a Subcontractor’s performance of Work, the 
Contractor shall request the District’s consent to substitute the Subcontractor who is not a DIR 
registered contractor pursuant to Labor Code §1771.1(c)(3) and/or Labor Code §1771.1(d). 

5.3.4. Contractor/Subcontractor Penalties Pursuant to Labor Code § 1771.1(g). If the Labor 
Commissioner or his or her designee determines that the Contractor or Subcontractor engaged 
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in the performance of any public work contract without having been a DIR registered contractor, 
the Contractor or Subcontractor shall forfeit, as a civil penalty to the state, one hundred dollars 
($100) for each day of work performed in violation of the registration requirement, not to exceed 
an aggregate penalty of eight thousand dollars ($8,000) in addition to any penalty registration 
fee assessed pursuant to clause (ii) of subparagraph (E) of paragraph 
(2) of subdivision (a) of Section 1725.5. 

5.3.5. Subcontractor Penalties Pursuant to Labor Code § 1771.1 (h)(1). In addition to, or in lieu of, any 
other penalty or sanction authorized pursuant to this chapter, a higher tiered contractor or 
subcontractor who is found to have entered into a subcontract with an unregistered lower tier 
subcontractor to perform any public work in violation of the requirements of Section 1725.5 
shall be subject to forfeiture, as a civil penalty to the state, of one hundred dollars ($100) for 
each day the unregistered lower tier subcontractor performs work in violation of the registration 
requirement, not to exceed an aggregate penalty of ten thousand dollars ($10,000). 

5.4. Substitution of ListedSubcontractor. 

5.4.1. Substitution Process. Any request of the Contractor to substitute a listed Subcontractor will be 
considered only if such request is in strict conformity with this Article 5.4 and California Public 
Contract Code §4107. All costs incurred by the District, including without limitation, costs of the 
Project Inspector, the Architect, the Project Manager or attorneys’ fees in the review and 
evaluation of a request to substitute a listed Subcontractor shall be borne by the Contractor; 
such costs may be deducted by the District from the Contract Price then or thereafter due the 
Contractor. 

5.4.2. Responsibilities of Contractor Upon Substitution of Subcontractor. The District’s consent to the 
Contractor’s substitution of a listed Subcontractor shall not relieve Contractor from its obligation 
to complete the Work within the Contract Time and for the Contract Price. The substitution of a 
listed Subcontractor shall not, under any circumstance, result in, or give rise to any to any 
increase of the Contract Price or the Contract Time on account of such substitution. In the event 
of the District’s consent to the substitution of a listed Subcontractor, the Architect shall 
determine the extent to which, if any, revised or additional Submittals will be required of the 
newly substituted Subcontractor. If the Architect determines that revised or additional 
Submittals are required of the newly substituted Subcontractor, the Architect shall promptly 
notify the Contractor, in writing, of such requirement. In such event, revised or additional 
Submittals shall be submitted to Architect not later than thirty (30) days following the date of 
the Architect’s written notice to the Contractor pursuant to the foregoing sentence; provided 
that if in the reasonable and good faith judgment of the Architect, the progress of the Work or 
completion of the Work requires submission of additional or revised Submittals by the newly 
substituted Subcontractor in less than thirty (30) days, the Architect shall so state in its written 
notice to the Contractor. In the event that the revised or additional Submittals are not submitted 
by Contractor within thirty (30) days, or such earlier time as determined by the Architect 
pursuant to the preceding sentence, following the Architect’s written notice of the requirement 
for revised or additional Submittals, Contractor shall be subject to the per diem assessments for 
late Submittals as set forth in Article 4.7.2.1 of these General Conditions. Any revised or 
additional Submittals required pursuant to this Article 5.4.2 shall conform with the requirements 
of Article 4.7 of these General Conditions. The Contractor shall reimburse the District for all fees 
and costs, including without limitation fees of the Project Manager, Architect and/or any design 
consultant to the Architect or the District and DSA fees, incurred or associated with the 
processing, review and evaluation of any revised or additional Submittals required pursuant to 
this Article 5.4.2; the District may deduct such fees and costs from any portion of the Contract 
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Price then or thereafter due the Contractor. In the event that additional or revised Submittals 
are required pursuant to this Article 5.4.2, such requirement shall not result in an increase to 
the Contract Time or the Contract Price. 

5.5. Subcontractors’ Work. Whenever the Work of a Subcontractor is dependent upon the Work of the 
Contractor or another Subcontractor, the Contractor shall require the Subcontractor to: (i) coordinate 
its Work with the dependent Work; (ii) provide necessary dependent data and requirements; (iii) 
supply and/or install items to be built into the dependent Work of others; (iv) make appropriate 
provisions for dependent Work of others; (v) carefully examine and understand the portions of the 
Contract Documents (including Drawings, Specifications and Field Clarifications) and Submittals 
relating to the dependent Work; and (vi) examine the existing dependent Work and verify that the 
dependent Work is in proper condition for the Subcontractor’s Work. If the dependent Work is not in 
a proper condition, the Subcontractor shall notify the Contractor in writing and not proceed with the 
Subcontractor’s Work until the dependent Work has been corrected or replaced and is in a proper 
condition for the Subcontractor’s Work. 

6. INSURANCE, BONDS ANDINDEMNITY 

6.1. Workers’ Compensation Insurance; Employer’s Liability Insurance. The Contractor shall purchase and 
maintain Workers’ Compensation Insurance as will protect the Contractor from claims under workers’ 
or workmen’s compensation, disability benefit and other similar employee benefit acts which are 
applicable to the Work to be performed, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable. Contractor shall purchase and maintain Employer’s Liability Insurance 
covering bodily injury (including death) by accident or disease to any employee which arises out of 
the employee’s employment by Contractor. The Employer’s Liability Insurance required of Contractor 
hereunder may be obtained by Contractor as a separate policy of insurance or as an additional 
coverage under the Workers’ Compensation Insurance required to be obtained and maintained by 
Contractor hereunder. The limits of liability for the Employer’s Liability Insurance required hereunder 
shall be as set forth in the Special Conditions. 

6.2. Commercial General Liability and Property Insurance. The Contractor shall purchase and maintain 
Commercial General Liability and Property Insurance covering the types of claims set forth below 
which may arise out of or result from Contractor’s operations under the Contract Documents and for 
which the Contractor may be legally responsible: (i) claims for damages because of bodily injury, 
sickness or disease or death of any person other than the Contractor’s employees; (ii) claims for 
damages insured by usual personal injury liability coverage which are sustained (a) by a person as a 
result of an offense directly or indirectly related to employment of such person by the Contractor, or 
(b) by another person; (iii) claims for damages, other than to the Work itself, because of injury to or 
destruction of tangible property, including loss of use resulting therefrom; (iv) claims for damages 
because of bodily injury, death of a person or property damages arising out of ownership, 
maintenance or use of a motor vehicle; (v) contractual liability insurance applicable to the 
Contractor’s obligations under the Contract Documents; (vi) Completed Operations; and (vii) 
pollution liability. 

6.3.  Risk “All-Risk” Insurance. The Contractor, during the progress of the Work and until Final Acceptance 
of all Work by the District, shall maintain Risk “All-Risk” Completed Value Insurance Coverage on all 
insurable Work included under the Contract Documents which coverage is to provide extended 
coverage and insurance against vandalism and malicious mischief, perils of fire, sprinkler leakage, civil 
authority, sonic boom, collapse and flood upon the entire Work which is the subject of the Contract 
Documents, and including completed Work and Work in progress to the full insurable value 
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thereof. Contractor’s Risk Insurance shall include coverage and insurance against the perils of 
earthquake if so indicated in the Special Conditions. Such insurance shall include the District as an 
additional named insured, and any other person with an insurable interest designated by the District 
as an additional named insured. The risk of damage to the Work due to the perils covered by the Risk 
“All Risk” Insurance, as well as any other hazard which might result in damage to the Work, is that of 
the Contractor and the Surety, and no claims for such loss or damage shall be recognized by the 
District, nor will such loss or damage excuse the complete and satisfactory performance of the 
Contract by the Contractor. 

6.4. Contractors' Pollution Liability Insurance. The Contractor shall provide Contractors' Pollution Liability 
Insurance covering environmental liabilities including, without limitation, those resulting from 
Construction and remediation operations, whether performed by the contractor or subcontractors 
and claims alleging improper supervision of subcontractors. If the Work of any Subcontractor involves 
the Storm Water Pollution Prevention Plan (“SWPPP”), the removal of asbestos, the 
removal/replacement of underground tanks or the removal of toxic chemicals and substances, such 
Subcontractor(s), are required to obtain Contractor's Pollution Liability insurance covering the risk of 
exposure to asbestos, lead and/or toxic/hazardous materials encountered during Construction of the 
Project. 

6.5. Coverage Amounts. The insurance required of the Contractor hereunder shall be written for not less 
than any limits of liability specified in the Contract Documents, or required by law, whichever is 
greater. In the event of any loss or damage covered by a policy of insurance required to be obtained 
and maintained by the Contractor hereunder, the Contractor shall be solely and exclusively 
responsible for the payment of the deductible, if any, under such policy of insurance, without 
adjustment to the Contract Price on account thereof. 

6.6. Required Qualifications of Insurers. The Contractor and Subcontractors’ policies of Commercial 
General Liability and Property/Casualty insurance and the Contractor’s Construction Risk insurance 
will be accepted by the District only if the insurer(s) are: (i) A.M. Best rated A- or better; (ii) A.M. Best 
Financial Size Category VII or higher; and (iii) authorized under California law to transact business in 
the State of California and authorized to issue insurance policies in the State of California. If at any 
time during performance of the Work, the insurer(s) issuing a policy of insurance covering 
Commercial General Liability or Property/Casualty is/are not A.M. Best rated A- or better and is/are 
not A.M. Best Financial Size Category VII or higher, the Contractor or Subcontractor, as applicable 
shall within thirty (30) days of the District’s written notice of the insufficiency of an insurer to the 
Contractor, obtain insurance coverage(s) from alternative insurer(s) who is/are then A.M. Best rated 
A- or better and who is/are A.M. Best Financial Size Category VII or higher. If the Contractor fails to 
deliver Certificate(s) of Insurance from an alternative insurer(s) meeting or exceeding the A.M. Best 
rating and A.M. Best Financial Size Category set forth above, within thirty (30) days of the date of the 
District’s issuance of a written notice pursuant to the preceding sentence, in addition to any other 
right or remedy of the District under the Contract Documents or arising by operation of law, the 
District may withhold disbursement of any Progress Payment otherwise due hereunder until the 
Contractor has delivered such Certificate(s) of Insurance from an alternative insurer(s). 

6.7. Certificates of Insurance. Prior to commencing the Work, Contractor shall deliver to the District 
Certificates of Insurance evidencing the insurance coverages required by the Contract Documents. 
Failure or refusal of the Contractor to deliver Certificates of Insurance may be deemed by the District 
to be a default of a material obligation of the Contractor under the Contract Documents, and 
thereupon the District may proceed to exercise any right or remedy provided for under the Contract 
Documents or at law. The Certificates of Insurance and the insurance policies required by the Contract 
Documents shall contain a provision that coverages afforded under such policies will not be 
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canceled or allowed to expire until at least thirty (30) days prior written notice has been given to the 
District. The insurance policies required of Contractor hereunder shall also name the District as an 
additional insured as its interests may appear. The additional Insured acknowledgement shall be 
submitted as a separate declaration from the Contractor’s insurance provider (ACCORD form 
modifications are not acceptable). Should any policy of insurance be canceled before Final 
Acceptance of the Work by the District and the Contractor fails to immediately procure replacement 
insurance as required, the District reserves the right to procure such insurance and to deduct the 
premium cost thereof and other costs incurred by the District in connection therewith from any sum 
then or thereafter due the Contractor under the Contract Documents. The Contractor shall, from time 
to time, furnish the District, when requested, with satisfactory proof of coverage of each type of 
insurance required by the Contract Documents; failure of the Contractor to comply with the District’s 
request may be deemed by the District to be a default of a material obligation of the Contractor under 
the Contract Documents. 

6.8. Subcontractors’ Insurance. Contractor shall require that every Subcontractor, to obtain and maintain 
the policies of insurance set forth in Articles 6.1 and 6.2 of these General Conditions; the coverages 
and limits of liability of such policies of insurance to be obtained and maintained by Subcontractors 
shall be as set forth in the Special Conditions. The policies of insurance to be obtained and maintained 
by Subcontractors hereunder are in addition to, and not in lieu of, Contractor obtaining and 
maintaining such policies of insurance. Each of the policies of insurance obtained and maintained by a 
Subcontractor hereunder shall conform to the requirements of this Article 6. Upon request of the 
District, Contractor shall promptly deliver to the District Certificates of Insurance evidencing that the 
Subcontractors have obtained and maintained policies of insurance in conformity with the 
requirements of this Article 6. Failure or refusal of the Contractor to provide the District with 
Subcontractors’ Certificates of Insurance evidencing the insurance coverages required hereunder is a 
material default of Contractor hereunder. 

6.9. Maintenance of Insurance. Any insurance bearing on the adequacy of performance of Work shall be 
maintained after the District’s Final Acceptance of all of the Work for the full one year correction of 
Work period and any longer specific guarantee or warranty periods set forth in the Contract 
Documents. Should such insurance be canceled before the end of any such periods and the Contractor 
fails to immediately procure replacement insurance as specified, the District reserves the right to 
procure such insurance and to charge the cost thereof to the Contractor. Nothing contained in these 
insurance requirements is to be construed as limiting the extent of the Contractor’s responsibility for 
payment of damages resulting from its operations or performance of the Work under the Contract 
Documents, including without limitation the Contractor’s obligation to pay Liquidated Damages. In 
no instance will the District’s exercise of its option to occupy and use completed portions of the Work 
relieve the Contractor of its obligation to maintain insurance required under this Article until the date 
of Final Acceptance of the Work by the District, or such time thereafter as required by the Contract 
Documents. The insurer providing any insurance coverage required hereunder shall be to the 
reasonable satisfaction of the District. 

6.10. Contractor’s Insurance Primary. All insurance and the coverages thereunder required to be 
obtained and maintained by Contractor hereunder, if overlapping with any policy of insurance 
maintained by the District, shall be deemed to be primary and non-contributing with any policy 
maintained by the District and any policy or coverage thereunder maintained by District shall be 
deemed excess insurance. To the extent that the District maintains a policy of insurance covering 
property damage arising out of the perils of fire or other casualty covered by the Contractor’s Risk 
Insurance or the Comprehensive General Liability Insurance of the Contractor or any Subcontractor, 
the District, Contractor and all Subcontractors waive rights of subrogation against the others. The 
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costs for obtaining and maintaining the insurance coverages required herein shall be included in the 
Contract Price. 

6.11. Payment Bond; Performance Bond. Prior to commencement of the Work, the Contractor shall furnish 
a Performance Bond as security for Contractor’s faithful performance of the Contract and a Labor and 
Material Payment Bond as security for payment of persons or entities performing work, labor or 
furnishing materials in connection with Contractor’s performance of the Work under the Contract 
Documents. Unless otherwise stated in the Special Conditions, the amounts of the Performance Bond 
and the Payment Bond required hereunder shall be one hundred percent (100%) of the Contract Price. 
Said Labor and Material Payment Bond and Performance Bond shall be in the form and content set 
forth in the Contract Documents. The Surety on any bond required under the Contract Documents 
shall be: (i) an Admitted Surety Insurer as that term is defined in California Codeof Civil Procedure 
§995.120; and (ii) A.M. Best rated A-/VII or better. The failure or refusal of the Contractor to furnish 
either the Performance Bond or the Labor and Material Payment Bond in strict conformity with 
foregoing may be deemed by the District as a default by the Contractor of a material obligation 
hereunder. 

6.12. Contractor Indemnity. The Contractor shall indemnify, defend and hold harmless the Indemnified 
Parties who are: (i) the District and its Board of Education, officers, employees, agents and 
representatives (including the Project Inspector); (ii) the Architect and its Design Consultants and their 
respective agents and employees; (iii) if one is designated by the District for the Work, the 
Construction Manager and its agents and employees; and (iv) the Project Inspector. The Contractor’s 
obligations hereunder includes indemnity, defense and hold harmless of the Indemnified Parties from 
and against any and all damages, losses, claims, demands, liabilities, actions or causes of action which 
arise, in whole or in part, from the Work, the Contract Documents or the negligent, grossly negligent, 
reckless or willful acts, omissions or other conduct of the Contractor, any Subcontractor or any person 
or entity engaged by them for the Work. The Contractor’s obligations pursuant to the foregoing 
include without limitation: (i) injuries to or death of persons; (ii) damage to property; (iii) theft, 
destruction or loss of property; (iv) Stop Payment Notice claims asserted by any person or entity in 
connection with the Work; and (v) other losses, liabilities, damages or costs resulting from, in whole or 
part, negligent, grossly negligent or willful conduct of the Contractor or Subcontractors, of any tier. If 
any action or proceeding, whether judicial, administrative, arbitration or otherwise, shall be 
commenced on account of any claim, demand or liability subject to Contractor’s obligations 
hereunder, and such action or proceeding names any of the Indemnified Parties as a party thereto, 
the Contractor shall, at its sole cost and expense, defend the named Indemnified Parties in such action 
or proceeding with counsel reasonably satisfactory to the named Indemnified Parties. In the event 
that there shall be any judgment, award, ruling, settlement, or other relief arising out of any such 
action or proceeding to which any of the Indemnified Parties are bound by, Contractor shall pay, satisfy 
or otherwise discharge any such judgment, award, ruling, settlement or relief; Contractor shall 
indemnify and hold harmless the Indemnified Parties from any and all liability or responsibility arising 
out of any such judgment, award, ruling, settlement or relief. The Contractor’s obligations hereunder 
are binding upon Contractor’s Performance Bond Surety and these obligations shall survive 
notwithstanding Contractor’s completion of the Work or the termination of the Contract until barred 
by the applicable Statute of Limitations. 

7. CONTRACT TIME 
7.1. Substantial Completion of the Work Within Contract Time. Unless otherwise expressly provided in 

the Contract Documents, the Contract Time is the period of time, including authorized adjustments 
thereto, allotted in the Contract Documents for achieving Substantial Completion of the Work. The 
date for commencement of the Work is the date established by the Notice to Proceed issued by the 
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District pursuant to the Agreement, which shall not be postponed by the failure to act of the 
Contractor or of persons or entities for whom the Contractor is responsible. The date of Substantial 
Completion is the date certified by the Architect, Project Manager and the Project Inspector. 

7.2. Progress and Completion of the Work. 

7.2.1. Time of Essence. Time limits stated in the Contract Documents are of the essence. By executing 
the Agreement, the Contractor confirms that the Contract Time is a reasonable period for 
performing and achieving Substantial Completion of the Work. The Contractor shall employ and 
supply a sufficient force of workers, material and equipment, and prosecute the Work with 
diligence so as to maintain progress, to prevent Work stoppage and to achieve Substantial 
Completion of the Work within the Contract Time. 

7.2.2. Substantial Completion. Substantial Completion is that stage in the progress of the Work when 
the Work is complete and approved by DSA and other governmental agencies with jurisdiction 
over the Work or any portion thereof in accordance with the Contract Documents so the District 
can occupy or use the Work for its intended purpose. Substantial Completion shall be 
determined by the Architect, the Project Manager and the Project Inspector upon request by the 
Contractor in accordance with the Contract Documents. The good faith and reasonable 
determination of Substantial Completion by the Project Inspector, the Project Manager and the 
Architect shall be controlling and final. 

7.2.3. Correction or Completion of the Work After Substantial Completion. 

7.2.3.1. Punchlist. Upon achieving Substantial Completion of the Work, the District, The Project 
Inspector, the Project Manager, the Architect and the Contractor shall jointly inspect the 
Work and prepare a comprehensive list of items of the Work to be corrected or 
completed by the Contractor (“the Punch List”). The exclusion of, or failure to include, 
any item on the Punchlist shall not alter or limit the obligation of the Contractor to 
complete or correct any portion of the Work in accordance with the Contract 
Documents. 

7.2.3.2. Time for Completing Punch List Items. In addition to setting forth items for correction or 
completion pursuant to Article 7.2.3.1 Contractor shall promptly and diligently proceed 
to complete all Punch List items within the time established by the Architect, Project 
Manager and District. If the Contractor fails or refuses, for any reason, to complete all 
Punch List items within the time established, the Contractor shall be subject to 
assessment of Liquidated Damages in accordance with Article 7.4 hereof. The foregoing 
notwithstanding, if the Contractor fails or refuses to complete all Punch List items, the 
District may in its sole and exclusive discretion and without further notice to Contractor, 
elect to cause the completion of all remaining Punch List items provided, however that 
such election by the District is in addition to and not in lieu of any other right or remedy 
of the District under the Contract Documents or the Laws. If the District elects to 
complete Punch List items of the Work, pursuant to the foregoing, Contractor shall be 
responsible for all costs incurred by the District in connection herewith and the District 
may deduct such costs from the Contract Price then or thereafter due the Contractor. If 
these costs  exceed  the  remaining  balance  of   the Contract Price due to the Contractor, 
the Contractor and the Performance Bond Surety are liable to the District for any such 
excess costs. 

7.2.4. Final Completion. Final Completion is that stage of the Work when all Work has been completed 
in accordance with the Contract Documents, including without limitation, the performance of 
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all correction or completion items noted upon Substantial Completion, and obligations of the 
Contractor under the Contract Documents are fully performed by the Contractor. Final 
Completion shall be determined by the Architect, Project Manager and the Project Inspector 
upon request of the Contractor. The good faith and reasonable determination of Final 
Completion by the Project Inspector, Project Manager and the Architect shall be controlling and 
final. 

7.2.5. Contractor Responsibility for Multiple Inspections. If the Contractor requests determination of 
Substantial Completion or Final Completion and it is determined by the Project Inspector, Project 
Manager or the Architect that the Work does not then justify certification of Substantial 
Completion or Final Completion and re-inspection is required at a subsequent time to make such 
determination, the Contractor shall be responsible for all costs of such re-inspection, including 
without limitation, the fees of the Project Manager, Architect and the Project Inspector for such 
re-inspections. The District may deduct such costs from the Contract Price then due or thereafter 
due to the Contractor. 

7.2.6. Final Acceptance. Final Acceptance of the Work shall occur upon approval of the Work by the 
District’s Board of Education; such approval shall be submitted for adoption at the next regularly 
scheduled meeting of the District’s Board of Education after the determination of Final 
Completion. The commencement of any warranty or guarantee period under the Contract 
Documents shall be deemed to be the date upon which the District’s Board of Education 
approves of the Final Acceptance of the Work. 

7.3. Construction Schedule. 

7.3.1. Preliminary Construction Schedule. 

7.3.1.1. Organization and Contents. The purpose of the Preliminary Construction Schedule is to 
assure adequate planning and execution of the Work so that it is completed within the 
Contract Time and to permit evaluation of the progress of the Work. The Preliminary 
Construction Schedule shall be organized into groupings by location, responsibility, 
specifications, sections, etc. The Preliminary Construction Schedule shall take into 
consideration and incorporate requirements set forth in the Contract Documents, 
including without limitation requirements relating to: (i) Construction Phases; (ii) 
protection of facilities; (iii) temporary facilities and services; (iv) rebateopportunities; 
(v) utility relocations/renovations; (vii) access to Site; (viii) other concurrent projects 
adjacent to the Site; (ix) temporary storage; and (x) notifications. Contents of the 
Preliminary Schedule must include at a minimum the following: (i) indicate the date(s) 
for commencement and completion of various portions of the Work including without 
limitation, procurement, fabrication and delivery of major items, materials or 
equipment, completion of: foundation, building framing/structural elements, 
mechanical/electrical/ plumbing rough-in, Construction, exterior doors and windows, 
interior finishes, etc.; (ii) indicate manpower and other resources required for 
completion of each Construction Schedule activity; (iii) indicate costs for completion of 
each Construction Schedule activity; (iv) identify each Submittal required by the Contract 
Documents, the date for the Contractor’s submission of each Submittal and the date 
for the return of the reviewed Submittal to the Contractor; and (v) indicate sequencing 
and interdependencies of activities. 

7.3.1.2. Incorporation of Rain Days. The Preliminary Construction Schedule must incorporate the 
number of “Rain Days” as stipulated in the Special Conditions for each month to be 
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anticipated during the Contract Time. If Rain Days noted in the Special Conditions do not 
actually occur during the Work, the unused “Rain Days” shall revert to “float time” in the 
Construction Schedule. The number of Rain Days noted in the Special Conditions must 
be shown within the critical path of the Preliminary Construction Schedule and the Rain 
Days shall not extend the Contract Time for achieving Substantial Completion of the 
Work. 

7.3.1.3. Construction Schedule Software. Unless otherwise provided in the Special Conditions, 
the Construction Schedules required under this Article 7 shall be prepared in a critical 
path format utilizing the then most recent version of P3e/c™ for Construction, 
Primavera Project Planner Scheduling Software. 

7.3.1.4. Contract Time and Preliminary Schedule. The Contractor may submit a Preliminary 
Construction Schedule depicting completion of the Work in a duration shorter than the 
Contract Time; provided that such Preliminary Construction Schedule shall not be a basis 
for adjustment to the Contract Price if completion of the Work occurs after the time 
depicted therein, nor shall such Preliminary Construction Schedule be the basis for any 
extension of the Contract Time, the Contractor’s entitlement to any extension of the 
Contract Time shall be based upon the Contract Time and not on any shorter duration 
which may be depicted in the Contractor’s Preliminary Construction Schedule. 

7.3.1.5. “Float” Time. If the Construction Schedules required under this Article 7.3 incorporate 
therein any “float” time, such float shall be deemed to jointly belong to and owned by 
the District and the Contractor. As used herein, “float time” shall be deemed to refer to 
the time between earliest finish date and the latest finish date of each activity shown on 
the Construction Schedule. The Construction Schedule prepared by the Contractor shall 
not sequester float through float suppression techniques such as extending activity 
durations, using preferential logic, etc. 

7.3.1.6. DSA Construction Oversight Process. The Contractor’s schedule shall take into account 
the effect of the DSA Construction oversight process on the progression of the Work, 
including without limitation the prohibition under DSA PR 13-01 from proceeding with 
subsequent Work prior to the Project Inspector’s sign-off of preceding Work. No 
adjustment of the Contract Time will be considered or allowed for the time necessary to 
implement and complete the DSA Construction oversight process. 

7.3.2. Submittal of Preliminary Construction Schedule. Within fifteen (15) calendar days following 
execution of the Agreement, the Contractor shall prepare and submit to the District, the Project 
Manager and the Architect a Preliminary Construction Schedule indicating, in graphic form, the 
estimated rate of progress and sequence of all Work required under the Contract Documents. 

7.3.3. Review of Preliminary Construction Schedule. The District, the Project Manager and the 
Architect shall review the Preliminary Construction Schedule submitted by the Contractor 
pursuant to Article 
7.3.1 above for conformity with the requirements of the Contract Documents. Within fifteen 
(15) days of the date of receipt of the Preliminary Construction Schedule, the Preliminary 
Construction Schedule will be returned to the Contractor with comments to the form or content 
thereof. Review of the Preliminary Progress Schedule and any comments thereto by the 
District, the Project Manager and/or the Architect shall not be deemed to be the assumption of 
Construction means, methods or sequences by the District, the Project Manager or the Architect, 
all of which remain the Contractor’s obligations under the Contract Documents. 
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7.3.4. Preparation and Submittal of Contract Construction Schedule. Within ten (10) days of the 
District’s return of the Preliminary Construction Schedule to the Contractor pursuant to Article 
7.3.2 above, the Contractor shall prepare and submit to the Architect and the Construction 
Project Manager the Construction Schedule, fully cost and resource loaded, which incorporates 
therein the comments to the Preliminary Construction Schedule. Upon the Contractor’s 
submittal of such Construction Schedule, the District, the Project Manager and the Architect shall 
review the same for purposes of determining conformity with the requirements of the Contract 
Documents. Within fifteen (15) days of the receipt of the Construction Schedule, the District will 
approve such Construction Schedule or will return the same to the Contractor with comments 
to the form or content. In the event there are comments to the form or content thereof, the 
Contractor, shall within seven (7) days of receipt of such comments, revise and resubmit the 
Construction Schedule incorporating therein such comments. Upon the District’s approval of the 
form and content of a Construction Schedule, the same shall be deemed the “Approved 
Construction Schedule.” The District’s approval of a Construction Schedule shall be for the sole 
and limited purpose of determining conformity with the requirements of the Contract 
Documents. By the Approved Construction Schedule, the District shall not be deemed to have 
exercised control over, or approval of, Construction means, methods or sequences, all of which 
remain the responsibility and obligation of the Contractor in accordance with the terms of the 
Contract Documents. Further, the Approved Construction Schedule shall not operate to limit or 
restrict any of Contractor’s obligations under the Contract Documents nor relieve the Contractor 
from the full, faithful and timely performance of such obligations in accordance with the terms 
of the Contract Documents. The activities, commencement and completion dates of activities, 
and the sequencing of activities depicted on the Approved Construction Schedule shall not be 
modified or revised by the Contractor without the prior consent, or direction, of the District and 
the Architect. Updates to the Approved Construction Schedule pursuant to Article 
7.3.6 below shall not be deemed revisions to the Approved Construction Schedule. In the event 
that the Approved Construction Schedule shall depict completion of the Work in a duration 
shorter than the Contract Time, the same shall not be a basis for an adjustment of the Contract 
Time or the Contract Price in the event that actual completion of the Work shall occur after such 
the time depicted in such Approved Construction Schedule. In such event, the Contract Price 
shall not be subject to adjustment on account of any additional costs incurred by the Contractor 
to complete the Work prior to the Contract Time, as adjusted in accordance with the terms of 
the Contract Documents. Any adjustment of the Contract Time or the Contract Price shall be 
based upon the Contract Time set forth in the Contract Documents and not any shorter duration 
which may be depicted in the Approved Construction Schedule. 

7.3.5. Revisions to Approved Construction Schedule. In the event that the progress of the Work or the 
sequencing of the activities of the Work shall materially differ from that indicated in the 
Approved Construction Schedule, as determined by the District in its reasonable discretion and 
judgment, the District may direct the Contractor to revise the Approved Construction Schedule; 
within fifteen (15) days of the District’s direction, the Contractor shall prepare and submit to the 
Architect and the Construction Manager a revised Approved Construction Schedule, for review 
and approval by the District. The Contractor may request consent of the District to revise the 
Approved Construction Schedule. Any such request shall be considered by the District only if in 
writing setting forth the Contractor’s proposed revision(s) to the Approved Construction 
Schedule and the reason(s) therefore. The District may consent to, or deny, any such request of 
the Contractor to revise the Approved Construction Schedule in its reasonable discretion. 

7.3.6. Updates to Approved Construction Schedule. The Contractor shall monitor and update the 
Approved Construction Schedule on a monthly basis, provide four week rolling schedules on a 
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weekly basis or more frequently as required by the conditions or progress of the Work, or as may 
be requested by the District. The Contractor shall provide the District, the Construction Manager 
and the Architect with updated Approved Construction Schedules indicating progress achieved 
and activities commenced or completed within the prior updated Approved Construction 
Schedule. Updates to the Approved Construction Schedule shall not include any revisions to the 
activities, commencement and completion dates of activities or the sequencing of activities 
depicted on the Approved Construction Schedule. Any such revisions to the Approved 
Construction Schedule shall result in the District’s rejection of such update and Contractor shall, 
within seven (7) days of the District’s rejection of such update, submit to the Architect and the 
Construction Manager an Updated Approved Construction Schedule which does not incorporate 
any such revisions. The Contractor shall also submit, with its updates to the Approved 
Construction Schedule, a narrative statement including a description of current and anticipated 
problem areas of the Work, delaying factors and their impact, and an explanation of corrective 
action taken or proposed by the Contractor. If the progress of the Work is behind the Approved 
Construction Schedule, the Contractor shall indicate what measures will be taken to place the 
Work back on schedule. The District may, from time to time, and in the District’s sole and exclusive 
discretion, transmit to the Contractor’s Performance Bond Surety the Approved Construction 
District’s election to transmit, or not to transmit such information, to the Contractor’s 
Performance Bond Surety shall not limit the Contractor’s obligations under the Contract 
Documents. 

7.3.7. Contractor Responsibility for Construction Schedule. The Contractor is responsible for the 
preparation, submittal and maintenance of the Construction Schedules required by the Contract 
Documents, and any failure of the Contractor to do so may be deemed by the District as the 
Contractor’s default in the performance of a material obligation under Contract Documents. Any 
and all costs or expenses required or incurred to prepare, submit, maintain, and update the 
Construction Schedules shall be solely that of the Contractor and no such cost or expense shall 
be charged to the District. The Contract Price shall not be subject to adjustment on account of 
costs, fees or expenses incurred or associated with the Contractor’s preparation, submittal, and 
maintenance or updating of the Construction Schedules. 

7.4. Adjustment to Contract Time. If Substantial Completion is delayed, adjustment, if any, to the Contract 
Time on account of such delay shall be in accordance with this Article 7.4. 

7.4.1. Excusable Delays. If Substantial Completion of the Work is delayed by Excusable 
Delays, the Contract Time shall be subject to adjustment for such a reasonable period of time as 
determined by the Architect; Excusable Delays shall not result in any increase in the Contract 
Price. Excusable Delays refer to unforeseeable and unavoidable casualties or other unforeseen 
causes beyond the control, and without fault or neglect, of the Contractor, any Subcontractor, 
Material Supplier or other person directly or indirectly engaged by the Contractor in 
performance of any portion of the Work. Excusable Delays include unanticipated and 
unavoidable labor disputes, unusual and unanticipated delays in transportation of equipment, 
materials or Construction Equipment reasonably necessary for completion and proper execution 
of the Work, unanticipated unusually severe weather conditions or applicable orders of public 
health authorities which prohibit, limit or restrict Work at the Site. Excusable Delay events do 
not include potential time or costs impacts for procurement, fabrication or delivery of 
materials/equipment for incorporation into the Work which were known or should have been 
known by the Contractor at the time of the Contractor’s submittal of the Bid Proposal for the 
Work. Neither the financial resources of the Contractor or any person or entity directly or 
indirectly engaged by the Contractor in performance of any portion of the Work shall be deemed 
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conditions beyond the control of the Contractor. If an event of Excusable Delay occurs, the 
Contract Time shall be subject to adjustment hereunder only if the Contractor establishes: (i) full 
compliance with all applicable provisions of the Contract Documents relative to the method, 
manner and time for Contractor’s notice and request for adjustment of the Contract Time; (ii) 
that the event(s) forming the basis for Contractor’s request to adjust the Contract Time are 
outside the reasonable control and without any fault or neglect of the Contractor or any person 
or entity directly or indirectly engaged by Contractor in performance of any portion of the Work; 
and (iii) that the event(s) forming the basis for Contractor’s request to adjust the Contract Time 
directly and adversely impacted the critical path of the Work as indicated in the Approved 
Construction Schedule or the most recent updated Approved Construction Schedule relative to 
the date(s) of the claimed event(s) of Excusable Delay. The foregoing provisions notwithstanding, 
if the Special Conditions set forth a number of “Rain Days” to be anticipated during performance 
of the Work, the Contract Time shall not be adjusted for rain related unusually severe weather 
conditions until and unless the actual number of Rain Days during performance of the Work shall 
exceed those noted in the Special Conditions and such additional Rain Days shall have directly 
and adversely impacted the critical path of the Work as depicted in the Approved Construction 
Schedule or the most recent updated Approved Construction Schedule relative to the date(s) of 
such additional Rain Days. 

7.4.2. Compensable Delays. If Substantial Completion of the Work is delayed and such delay is caused 
by the acts or omissions of the District, Project Manager, the Architect, or separate contractor 
employed by the District (collectively “Compensable Delays”), upon Contractor’s request and 
notice, in strict conformity with Articles 7 and 9 of these General Conditions, the Contract Time 
will be adjusted by Change Order for such reasonable period of time as determined by the 
Architect and the District. In accordance with California Public Contract Code §7102, if the 
Contractor’s progress is delayed by any of the events described in the preceding sentence, 
Contractor shall not be precluded from the recovery of damages directly and proximately 
resulting therefrom, provided that the District is liable for the delay, the delay is unreasonable 
under the circumstances involved and the delay was not within the reasonable contemplation of 
the District and the Contractor at the time of execution of the Agreement. In such event, 
Contractor’s damages, if any, shall be limited to direct, actual and unavoidable additional costs 
of labor, materials or Construction Equipment directly resulting from such delay, and shall 
exclude indirect or other consequential damages. Except as expressly provided for herein, 
Contractor shall not have any other claim, demand or right to adjustment of the Contract Price 
arising out of delay, interruption, hindrance or disruption to the progress of the Work. 
Adjustments to the Contract Price and the Contract Time, if any, on account of Changes to the 
Work or Suspension of the Work shall be governed by the applicable provisions of the Contract 
Documents, including without limitation, Articles 9 and 14 of these General Conditions. 

7.4.3. Inexcusable Delays. Inexcusable Delays refer to any delay to the progress of the Work caused by 
events or factors other than those specifically identified in Articles 7.4.1 and 7.4.2 above. Neither 
the Contract Price nor the Contract Time shall be adjusted on account of Inexcusable Delays. 

 
7.4.4. Procedure for Adjustment of Contract Time. The Contract Time shall be subject to adjustment 

only in strict conformity with applicable provisions of the Contract Documents. Failure of 
Contractor to request adjustment(s) of the Contract Time in strict conformity with applicable 
provisions of the Contract Documents shall be deemed Contractor’s waiver of the same. 

7.4.5. Limitations Upon Adjustment of Contract Time on Account of Delays. Any adjustment of the 
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Contract Time on account of an Excusable Delay or a Compensable Delay shall be limited as set 
forth herein. If an Excusable Delay and a Compensable Delay occur concurrently, the maximum 
extension of the Contract Time shall be the number of days from the commencement of the first 
delay to the cessation of the delay which ends last. If an Inexcusable Delay occurs concurrently 
with either an Excusable Delay or a Compensable Delay, the maximum extension of the Contract 
Time shall be the number of days, if any, which the Excusable Delay or the Compensable Delay 
exceeds the period of time of the Inexcusable Delay. In addition to the foregoing limitations upon 
extension of the Contract Time, no adjustment of the Contract Time shall be made on account 
of any Excusable Delays or Compensable Delays unless such delay(s) actually and directly impact 
Work or Work activities on the critical path of the then current and updated Approved 
Construction Schedule as of the date on which such delay first occurs. The District shall not be 
deemed in breach of, or otherwise in default of any obligation hereunder, if the District shall 
deny any request by the Contractor for an adjustment of the Contract Time for any delay which 
does not actually and directly impact Work or Work activities on the critical path of the then 
current and updated Approved Construction Schedule. 

7.5. Liquidated Damages. Should the Contractor neglect, fail or refuse to: (i) submit Submittals in 
accordance with the Approved Construction Schedule; (ii) achieve Substantial Completion of the 
Work within the Contract Time, (subject to adjustments authorized under the Contract Documents); 
or 
(iii) complete Punch List items within the time established pursuant to the Contract Documents, the 
Contractor agrees to pay to the District the amount of per diem Liquidated Damages set forth in the 
Special Conditions, not as a penalty but as Liquidated Damages, for every day beyond the Contract 
Time, as adjusted, until Submittals are submitted, Substantial Completion or completion of the Punch 
List items are achieved. The Liquidated Damages amounts set forth in the Special Conditions are 
agreed upon by and between the Contractor and the District because of the difficulty of fixing the 
District’s actual damages in the event of delayed submission of Submittals, Substantial Completion or 
completion of Punch List items. The Contractor and the District specifically agree that said amounts 
are reasonable estimates of the District’s damages in such an event, and that such amounts do not 
constitute a penalty. Liquidated Damages may be deducted from the Contract Price then or thereafter 
due the Contractor. The Contractor and the Surety shall be liable to the District for any Liquidated 
Damages exceeding any amount of the Contract Price then held or retained by the District. In the event 
that the Contractor shall fail or refuse to complete Punch List items and the District elects to exercise 
its right to cause completion or correction of such items pursuant to Article 7.2.3.2 hereof, the District’s 
assessment of Liquidated Damages pursuant to the foregoing shall be in addition, and not in lieu of, 
the District’s right to charge Contractor with the cost of completing or correcting such items of the 
Work, as provided for under Article 7.2.3.2. The Contractor and the District acknowledge and agree 
that the provisions of this Article 7.5 are reasonable under the circumstances existing at the time of 
the Contractor’s execution of the Agreement. 

7.6. District Right to Take-Over Work. Unless caused by the District, Architect, Project Manager or the 
Project Inspector, if the Contractor fails or refuses, for any reason and at any time, to furnish 
adequate materials, labor, equipment or services to maintain progress of the Work in accordance 
with the then current Approved Construction Schedule after twenty-four (24) hour  advance  written 

 
notice from the Project Manager to the Contractor of its failure or refusal, the District may thereafter 
furnish or cause to be furnish such materials, labor, equipment or services necessary to maintain 
progress of the Work in accordance with the then current Construction Schedule. All costs, expenses 
or other charges (whether direct, indirect and administrative) incurred by the District in furnishing 



138 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27 

  

such materials, labor, equipment or services shall be at the sole cost of the Contractor and the District 
may deduct the same from the Contract Price then or thereafter due the Contractor. The District’s 
exercise of rights pursuant to the foregoing shall not be deemed a waiver or limitation of any other 
right or remedy of the District under the Contract Documents or the Laws. 

8. CONTRACT PRICE 

8.1. Contract Price. The Contract Price is the amount stated in the Agreement as such, and subject to any 
authorized adjustments thereto in accordance with the Contract Documents, is the total amount 
payable by the District to the Contractor for performance of the Work under the Contract Documents. 
The District’s payment of the Contract Price to the Contractor shall be in accordance with the Contract 
Documents. The Contract Price is inclusive of all expenses, fees, costs or other charges incurred by 
the Contractor to complete all of the Contractor’s obligations under the Contract Documents. The 
Contract Price shall not be subject to adjustment for costs incurred by the Contractor, including 
without limitation, extended work-hours or premium labor costs to complete utility tie-ins and/or to 
avoid disruption of utility services or the District’s on-going operations and activities. Rebates 
obtained by the Contractor or any Subcontractor for materials, equipment or services utilized to 
complete the Work or incorporated into the Work shall be deemed the property of the District. The 
Contractor shall completely and accurately account for all rebates arising out of the Work and shall 
deliver proceeds to the District reflecting the full value of all such rebates. 

8.2. Cost Breakdown. Within fifteen (15) days of the execution of the Agreement by Contractor, 
Contractor shall furnish, on forms provided by the District, a detailed estimate and complete Cost 
Breakdown of the Contract Price. The Cost Breakdown shall be subject to review and approval by the 
Project Manager and District of the form and content thereof. In the event that the District shall 
reasonably object to any portion of the Cost Breakdown, within ten (10) days of the District’s receipt 
of the Cost Breakdown, the District shall notify the Contractor, in writing of the District’s objection(s) 
to the Cost Breakdown. Within five (5) days of the date of the District’s and the Project Manager’s 
written objection(s), Contractor shall submit a revised Cost Breakdown to the District and the Project 
Manager for review and approval. The foregoing procedure for the preparation, review and approval 
of the Cost Breakdown shall continue until the District and the Project Manager has approved of the 
entirety of the Cost Breakdown. Once the Cost Breakdown is approved by the District and the 
Construction Manager, the Cost Breakdown shall not be thereafter modified or amended by the 
Contractor without the prior consent and approval of the District and the Project Manager, which 
may be granted or withheld in their sole reasonable discretion. 

8.3. Progress Payments. 

8.3.1. Applications for Progress Payments. During the Contractor’s performance of the 
Work, the Contractor shall submit monthly, on the first working day of each month, to the Project 
Manager and the Architect, Applications for Progress Payments, on forms approved or 
designated by the District, setting forth an itemized estimate of the value of the Work completed 
in the preceding month for the purpose of the District’s making of Progress Payments thereon. 
Values utilized in the Applications for Progress Payments shall be based upon the District 
approved Cost Breakdown pursuant to Article 8.2 above and such values shall be only for 
determining the basis of Progress Payments to Contractor, and shall not be considered as fixing 
a basis for adjustments, whether additive or deductive, to the Contract Price, or for determining 
the extent of Work actually completed. In addition to submitting the Application for Progress 
Payment, the Contractor shall submit with each Application for Progress Payment a detailed 
summary of (i) the break-down of the Progress Payment requested reflecting the amount of the 
requested Progress Payment to be retained by the Contractor; (ii) the Subcontractors/Material 
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Suppliers to whom the remaining balance of the requested Progress Payment will be disbursed 
to along with the amount to be disbursed to each identified Subcontractor/Material Supplier; 
and (iii) the amounts disbursed by the Contractor to the Subcontractors/Material Suppliers from 
the immediately preceding Progress Payment. 

8.3.2. District’s Review of Applications for Progress Payments. In accordance with Public Contract Code 
§20104.50, upon receipt of an Application for Progress Payment, the District shall cause the 
same to be reviewed by the Project Inspector, the Project Manager, if one is designated by the 
District, and the Architect, as soon as is practicable after receipt of such Application for Progress 
Payment. Such review shall be for the purpose of determining that the Application for Progress 
Payment is a proper Progress Payment request. For purposes of this Article 8.3.2, an Application 
for Progress Payment shall be deemed “proper” only if it is submitted on the form approved by 
the District, with all of the requested information of such form of Application for Progress 
Payment completely and accurately provided by the Contractor and such completed Application 
for Progress Payment is accompanied by: (i) the form of Verification of Certified Payroll Records 
Submittal to Labor Commissioner, executed under penalty of perjury by the Contractor’s 
Superintendent and/or the Contractor PM; which verifies that all Certified Payroll Records for 
the Contractor and all Subcontractors for the period of time covered by the Application for 
Progress Payment have been completed and submitted in strict conformity with Labor Code 
§1771.4; (ii) duly completed and executed forms of Conditional Waiver and Release of Rights 
Upon Progress Payment in accordance with California Civil Code §8132 of the Contractor, all 
Subcontractors of any tier, and Material Suppliers covering the Progress Payment requested; (iii) 
duly completed and executed forms of Unconditional Waiver and Release of Rights upon 
Progress Payment in accordance with California Civil Code §8134 of the Contractor, all 
Subcontractors of any tier, and Material Suppliers covering the Progress Payment received by 
the Contractor under the prior Application for Progress Payment; (iv) if applicable, a current 
union statement reflecting that the Contractor and any Subcontractor of any tier, are current in 
the payment of any supplemental fringe benefits required pursuant to any collective bargaining 
agreement to which the Contractor or any such Subcontractor is a party to or is otherwise bound 
by; (v) a certification by the Contractor that it has continuously maintained, or caused to 
maintained, the Record Drawings reflecting the actual as-built conditions of the Work performed 
be for which the Progress Payment is requested, it being understood that such certification is 
subject to verification by the District, Architect or the Project Manager prior to disbursement of 
the Progress Payment; and (vi) an updated Construction Schedule, reflecting Work actually 
completed and in progress. In accordance with Public Contract Code §20104.50, an Application 
for Progress Payment determined by the District not to be a proper Application for Progress 
Payment shall be returned by the District to the Contractor as soon as is practicable after receipt 
of the same from the Contractor, but in no event not more than seven (7) days after the District’s 
receipt thereof. The District’s return of any Application for Progress Payment pursuant to the 
preceding sentence shall be accompanied by a written document setting forth the reason(s) why 
the Application for Progress Payment is not proper. 

8.3.3. Review of Applications for Progress Payments. Upon receipt of an Application for Progress 
Payment, the Architect, Project Manager and the Project Inspector shall inspect and verify the 
Work to determine whether it has been performed in accordance with the terms of the 
Contract Documents and to determine the portion of the Application for Progress Payment 
which is properly due to the Contractor under the terms of the Contract Documents. 

8.3.4. District’s Disbursement of Progress Payments. 

8.3.4.1. Timely Disbursement of Progress Payments. In accordance with Public Contract Code 
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§20104.50, within thirty (30) days after the District’s receipt of a proper Application for 
Progress Payment, there shall be paid, by District, to Contractor a sum equal to ninety 
five percent (95%) of the value of the Work indicated in the Application for Progress 
Payment which is actually in place as of the date of the Application for Progress Payment 
and as verified and approved by the Project Inspector, Project Manager and the 
Architect and the pro rata portion of the Contractor’s overhead, supervision and general 
conditions costs and profit for that month; provided, however, that the District’s 
obligation to disburse any Progress Payment shall be subject to the District’s receipt of 
all documents set forth in Article 8.3.2 above, each and all of which are conditions 
precedent to the District’s obligation to disburse Progress Payments. If an Application 
for Progress Payment is determined not to be proper due to the failure or refusal of the 
Contractor to submit documents with the Application for Progress Payment, as required 
by Article 8.3.2, or incompleteness or inaccuracies in any such documents submitted or 
if it is reasonably determined that the Record Drawings have not been continuously 
maintained to reflect the actual as built conditions of the Work completed or scheduled 
to be completed in the period for which the Progress Payment is requested, the thirty 
(30) day period hereunder for the District’s timely disbursement of a Progress Payment 
shall be deemed to commence on the date that the District is actually in receipt of 
documents not submitted with the Application for Progress Payment, or corrections to 
documents with the Application for Progress Payment so as to render them complete 
and accurate, or the date upon which the Contractor accurately and fully completes 
preparation of the Record Drawings relating to the Work for which the Progress Payment 
is requested. 

8.3.4.2. Untimely Disbursement of Progress Payments. In accordance with Public Contract Code 
§20104.50, in the event that the District shall fail to make any Progress Payment within 
thirty (30) days after receipt of an undisputed and properly submitted Application for 
Progress Payment, the District shall pay the Contractor interest on the undisputed 
amount of such Application for Progress Payment equal to the legal rate of interest set 
forth in California Code of Civil Procedure §685.010(a). The foregoing notwithstanding, 
in the event that the District shall determine that any Application for Progress Payment 
is not proper, pursuant to Article 8.3.2 above, and the District does not return such 
Application for Progress Payment within the seven (7) day period provided for in Article 
8.3.2, the period of time for the District’s disbursement of the Progress Payment on such 
Application for Progress Payment without incurring the interest liability shall be reduced 
by the number of days exceeding the seven (7) day return period. 

8.3.4.3. District’s Right to Disburse Progress Payments by Joint Checks. Provided that the District 
is in receipt of the applicable Subcontract or Purchase Order, the District, may in its sole 
discretion, issue joint checks to the Contractor and such Subcontractor or Material 
Supplier in satisfaction of its obligation to make Progress Payments or the Final Payment 
due hereunder. 

 
8.3.4.4. No Waiver of Defective or Non-Conforming Work. The approval of any Application for 

Progress Payment or the disbursement of any Progress Payment to the Contractor shall 
not be deemed nor constitute acceptance of defective Work or Work not in conformity 
with the Contract Documents. 

8.3.4.5. Progress Payments for Changed Work. The Contractor’s Applications for Progress 
Payment may include requests for payment on account of Changes in the Work which 
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have been properly authorized and approved by the Project Inspector, Project Manager 
and the Architect and all other governmental agencies with jurisdiction over such 
Change in accordance with the terms of the Contract Documents and for which a Change 
Order has been issued. Except as provided for herein, no other payment shall be made 
by the District for Changes in the Work. 

8.3.5. Materials or Equipment Not Incorporated into the Work. 

8.3.5.1. Limitations Upon Payment. Except as expressly provided for herein, no payments shall 
be made by the District on account of any item of the Work, including without limitation, 
materials or equipment which, at the time of the Contractor’s submittal of an 
Application for Progress Payment, has/have not been incorporated into and made a part 
of the Work. 

8.3.5.2. Materials or Equipment Delivered and Stored at the Site. The District may, in its sole and 
exclusive discretion, make payment for materials or equipment not yet incorporated 
into the Work if, at or prior to the time of the Contractor’s submittal of a an Application 
for Progress Payment incorporating therein a request for payment of such materials or 
equipment if all of the following are complied with: (i) the materials or equipment have 
been delivered to the Site; (ii) adequate arrangements, reasonably satisfactory to the 
District, have been made by the Contractor to store and protect such materials or 
equipment at the Site including without limitation, insurance reasonably satisfactory to 
the District, covering and protecting against the risk of loss, destruction, theft or other 
damage to such materials or equipment while in storage if such coverage is not afforded 
under the policy of Risk insurance obtained by the District pursuant to the Contract 
Documents; and (iii) the establishment of procedures reasonably satisfactory to the 
District by which title to such materials or equipment will be vested in the District upon 
the District’s payment therefor. The Contractor acknowledges that the discretion to 
make, or not to make, payment for materials or equipment delivered or stored at the 
Site pursuant to the preceding sentence shall be exercised exclusively by the District; the 
District’s exercise of discretion not to make payment for materials or equipment 
delivered or stored at the Site, but not yet incorporated into the Work shall not be 
deemed the District’s default hereunder. If the District elects to make payment for 
materials or equipment delivered and stored at the Site, the costs and expenses incurred 
to comply with the requirements of (ii) and (iii) of this Article 8.3.5.2 shall be borne solely 
and exclusively by the Contractor and no payment shall be made by the District on 
account of such costs and expenses. 

8.3.5.3. Materials or Equipment Not Delivered or Stored at the Site. No payments shall be made 
by the District for materials or equipment to be incorporated into the Work where such 
materials or equipment have not been delivered or stored at the Site. The foregoing 
notwithstanding, the District may, in its sole and exclusive discretion, elect to make 
payment for materials or equipment not incorporated into the Work and which are not 
delivered or stored at the Site at or  prior  to  the  time  of  the  Contractor’s  
submittal of an Application for Progress Payment incorporating therein a request for 
payment of such materials or equipment provided that each and all of the following 
have been complied with: (i) adequate arrangements, reasonably satisfactory to the 
District, have been made by the Contractor to store and protect such materials or 
equipment which include without limitation, insurance reasonably satisfactory to the 
District, covering and protecting against the risk of loss, destruction, theft or other 
damage to such materials or equipment while in storage if coverage for the same is not 
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afforded under the policy of Risk insurance obtained by the District pursuant to the 
Contract Documents; and (ii) the establishment of procedures reasonably satisfactory 
to the District by which title to such materials or equipment will be vested in the District 
upon the District’s payment therefor. The Contractor acknowledges that the discretion 
to make, or not to make, payment for such materials or equipment pursuant to the 
preceding sentence shall be exercised exclusively by the District; the District’s exercise 
of discretion not to make payment for such materials or equipment shall not be deemed 
the District’s default hereunder. If the District elects to make payment for materials or 
equipment not at the Site, the costs and expenses incurred to comply with the 
requirements of (i) and (ii) of this Article 8.3.5.3 shall be borne solely and exclusively by 
the Contractor and no payment shall be made by the District on account of such costs 
and expenses. 

8.3.5.4. Materials or Equipment in Fabrication or Transit. The provisions of this Article 8.3.5 
notwithstanding, the District shall not make any payment on account of any materials 
or equipment which are in the process of being fabricated or which are in transit to the 
Site of or other storage location. 

8.3.5.5. Exclusions from Progress Payments. In addition to the District’s right to withhold 
disbursement of any Progress Payment provided for in the Contract Documents, neither 
the Contractor’s Application for Progress Payment shall include, nor shall the District be 
obligated to disburse any portion of the Contract Price for amounts which the Contractor 
does not intend to pay any Subcontractor, of any tier, or Material Supplier because of a 
dispute or any other reason. 

8.3.5.6. Title to Work. The Contractor warrants that title to all Work covered by an Application 
for Progress Payment will pass to the District no later than the time of payment. The 
Contractor further warrants that upon submittal of an Application for Progress Payment, 
all Work for which a Progress Payment has been previously issued and the Contractor 
has received payment from the District therefore shall, to the best of the Contractor’s 
knowledge, information and belief, be free and clear of liens, claims, stop notices, 
security interests or encumbrances in favor of the Contractor, Subcontractors, Material 
Suppliers or other persons or entities making a claim by reason of having provided labor, 
materials and equipment relating to the Work. 

8.4. Substitute Security for Retention. In accordance with the provisions of California Public Contract Code 
§22300, eligible and equivalent securities may be substituted for any monies withheld by the District 
to ensure the Contractor’s performance under the Contract Documents at the request and expense 
of the Contractor and in conformity with the provisions of California Public Contract Code 
§22300. The foregoing and the provisions of California Public Contract Code §22300 notwithstanding, 
failure of the Contractor to request the substitution of eligible and equivalent securities for monies 
to be withheld by the District prior to submission of the first Application for Progress Payment shall 
be deemed the Contractor’s waiver of rights under Section 22300. 

 
8.5. Final Payment. 

8.5.1. Application for Final Payment. When the Contractor has achieved Final Completion of the Work 
and has otherwise fully performed its obligations under the Contract Documents, the Contractor 
shall submit an application for Final Payment on such form as approved by the District. 
Thereupon, the Architect, Construction Manager and the Project Inspector will promptly make 
a final inspection of the Work and when the Architect, Construction Manager and the Project 
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Inspector find the Work acceptable under the Contract Documents and that the Contract has 
been fully performed by the Contractor, the Architect, Project Manager and the Project 
Inspector will thereupon promptly approve the Application for Final Payment, stating that to the 
best their knowledge, information and belief, the Work has been completed in accordance with 
the terms of the Contract Documents. The Final Payment shall include the remaining balance of 
the Contract Price and any retention from Progress Payments previously withheld by the District. 

8.5.2. Conditions Precedent to Disbursement of Final Payment. Neither Final Payment nor any 
remaining Contract Price shall become due until the Contractor submits to the District each and 
all of the following, the submittal of which are conditions precedent to the District’s obligation 
to disburse the Final Payment: (i) an affidavit or certification by the Contractor that payrolls, bills 
for materials and other indebtedness incurred in connection with the Work for which the District 
or the District’s property may or might be responsible or encumbered have been paid or 
otherwise satisfied; (ii) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after the Contractor’s receipt of Final Payment is currently in 
effect; (iii) a written statement that the Contractor knows of no substantial reason that the 
insurance will not be renewable to cover any period following Final Payment as required by the 
Contract Documents; (iv) consent of the Surety on the Labor and Material Payment Bond and 
Performance Bond, to Final Payment if required; (v) duly completed and executed forms of 
Conditional or Unconditional Waivers and Releases of rights upon Final Payment of the 
Contractor, Subcontractors of any tier and Material Suppliers in accordance with California Civil 
Code §8136 or §8138, with each of the same stating that there are, or will be, no claims for 
additional compensation after disbursement of the Final Payment; (vi) Operations and 
Maintenance manuals and separate warranties provided by any manufacturer or distributor of 
any materials or equipment incorporated into the Work; (vii) the Record Drawings; (viii) the form 
of Guarantee included in the Contract Documents duly executed by an authorized representative 
of the Contractor; (ix) any and all other items or documents required by the Contract Documents 
to be delivered to the District upon completion of the Work; (x) the completion and submittal of 
all reports required by the Contract Documents, including without limitation, verified reports 
required by applicable provisions of the California Code of Regulations; (xi) if required by the 
District, such other data establishing payment or satisfaction of obligations such as receipts, 
releases and waivers of liens, stop notices, claims, security interest or encumbrances arising out 
of the Contract to the extent and in such form as may be required by the District; and (xii) 
Affidavits of each Subcontractor to the Contractor which affirm that the Subcontractor has made 
payments to its employees engaged in the Work in accordance with the specified general 
prevailing wage rate of per diem wages for the classification(s) of labor provided each such 
employee; such Affidavits shall be in such form and content established by the District and shall 
be executed under penalty of perjury by an authorized employee or officer of each Subcontractor 
to the Contractor. 

8.5.3. Disbursement of Final Payment. Provided that the District is then in receipt of all documents and 
other items in Article 8.5.2 above as conditions precedent to the District’s obligation to disburse 
Final Payment, not later than sixty (60) days following Final Acceptance the District shall disburse 
the Final Payment to the Contractor. Pursuant to California Public Contract Code 
§7107, if there is any dispute between the District and the Contractor at the time that 
disbursement of the Final Payment is due, the District may withhold from disbursement of the 
Final Payment an amount not to exceed one hundred fifty percent (150%) of the amount in 
dispute. If the Contractor complies with all of the condition’s precedent to the District’s 
disbursement of the Final Payment, except for providing reasonably satisfactory written 
evidence of the Contractor’s preparation and filing with DSA of the DSA Final Verified Report, 
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the District may withhold and retain ten percent (10%) of the Final Payment in accordance with 
Article 4.21.2 of these General Conditions. In such event, provided that the Contractor has fully 
complied with and satisfied all other conditions precedent set forth in Article 8.5.2, the District 
will disburse the remaining balance of the Final Payment (after deduction for failure to file the 
DSA Final Verified Report) to the Contractor; such disbursement shall constitute the District’s full 
and complete performance of payment obligations to the Contractor hereunder. 

8.5.4. Waiver of Claims. The Contractor’s acceptance of the Final Payment is a waiver and release by 
the Contractor of any and all claims against the District for compensation or otherwise in 
connection with the Contractor’s performance of the Contract. 

8.5.5. Claims Asserted After Final Payment. Any lien, stop notice or other claim filed or asserted after 
the Contractor’s acceptance of the Final Payment by any Subcontractor, of any tier, laborer, 
Material Supplier or others in connection with or for Work performed under the Contract 
Documents shall be the sole and exclusive responsibility of the Contractor who further agrees to 
indemnify, defend and hold harmless the District and its officers, agents, representatives and 
employees from and against any claims, demands or judgments arising or associated therewith, 
including without limitation attorneys’ fees incurred by the District in connection therewith. If 
any lien, stop notice or other claim of any Subcontractor, Laborer, Material Supplier or others 
performing Work under the Contract Documents remains unsatisfied after Final Payment is 
made, Contractor shall refund to District all monies that the District may pay or be compelled to 
pay in discharging any lien, stop notice or other claim, including, without limitation all costs and 
reasonable attorneys’ fees incurred by District in connection therewith. 

8.6. Withholding of Payments. The District may withhold any Progress Payment or the Final Payment, in 
whole or in part, or back charge the Contractor to the extent it may deem advisable to protect the 
District on account of: (i) defective Work or Work not in conformity with the requirements of the 
Contract Documents which is not remedied; (ii) failure of the Contractor to make payments when 
due Subcontractors or Material Suppliers for materials or labor; (iii) claims filed or reasonable 
evidence of the probable filing of claims by Subcontractors, laborers, Material Suppliers, or others 
performing any portion of the Work under the Contract Documents for which the District may be 
liable or responsible including, without limitation, Stop Notice Claims filed with the District pursuant 
to California Civil Code §9350 et seq.; (iv) a reasonable doubt that the Contract can be completed 
for the then unpaid balance of the Contract Price; (v) tax demands filed in accordance with California 
Government Code §12419.4; (vi) other claims, penalties and/or forfeitures for which the District is 
required or authorized to retain funds otherwise due the Contractor; (vii) any amounts due from the 
Contractor to the District under the terms of the Contract Documents; (viii) violations of the 
obligations of the Contractor or any Subcontractor relating to the employment of labor in connection 
with the Work; or (ix) the Contractor’s failure to perform any of its obligations under the Contract 
Documents, including without limitation, its default under the Contract Documents or its failure to 
maintain adequate progress of the Work. In addition to the foregoing, the District shall not be 
obligated to process any Application for Progress Payment  or  Final  Payment,  nor  shall  
Contractor be entitled to any Progress Payment or Final Payment so long as any lawful or proper 
direction concerning the Work or the performance thereof or any portion thereof, given by the 
District, the Project Inspector, the Construction Manager, the Architect or any public authority having 
jurisdiction over the Work, or any portion thereof, shall not be fully and completely complied with by 
the Contractor. When the District is reasonably satisfied that the Contractor has remedied any such 
deficiency, payment shall be made of the amount withheld. In lieu of making payment of withheld 
amounts to the Contractor, the District may, in its sole exclusive discretion, apply withheld amounts 
to the payment and satisfactions of debts and obligations of the Contractor relating to the Work. In 
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doing, the District shall be an agent of the Contractor for the sole and limited purpose of making 
payment(s) to others for the Work on behalf of the Contractor; payments made by the District 
pursuant to the foregoing shall be deemed payments to the Contractor and the Contract Price shall 
be adjusted to reflect such payment(s). The foregoing notwithstanding, if the District withholds and 
retains ten percent (10%) of the Final Payment pursuant to Articles 4.21.2 and 8.5.3 of these General 
Conditions, the Contractor shall not be entitled to receipt or payment of any portion of such 
withholdings and the District is not obligated to disburse such withholdings to the Contractor. The 
District shall not be liable to the Contractor or others for its good faith decision to make or not make 
payment(s) of amounts withheld from the Contractor pursuant to the foregoing. If the District elects 
to make payments to others of amounts withheld from the Contractor, the District may do so without 
prior judicial determination; the District will render the Contractor a complete and accurate 
accounting of amounts withheld and paid to others on behalf of the Contractor. 

8.7. Payments to Subcontractors. The Contractor shall pay all Subcontractors for and on account of Work 
of the Contract performed by such Subcontractors in accordance with the terms of their respective 
subcontracts and as provided for pursuant to California Public Contract Code §10262, the provisions 
of which are deemed incorporated herein by this reference. In the event of the Contractor’s failure 
to make payment to Subcontractors in conformity with California Public Contract Code §10262, the 
provisions of California Public Contract Code §10253 shall apply; by this reference, the provisions of 
California Public Contract Code §10253 are incorporated herein in its entirety, except that the 
references in said Section 10253 to “the director” shall be deemed to refer to the District. The 
Contractor shall timely make payment of retention due Subcontractors in accordance with Public 
Contract Code §7107. 

9. CHANGES 

9.1. Changes in the Work. The District, at any time, by written order, may make Changes within the 
general scope of the Work under the Contract Documents or issue additional instructions, require 
additional Work or direct deletion of Work. The Contractor shall not proceed with any Change 
involving an increase or decrease in the Contract Price or the Contract Time without prior written 
authorization from the District. The foregoing notwithstanding, the Contractor shall promptly 
commence and diligently complete any Change to the Work subject to the District’s written 
authorization issued pursuant to the preceding sentence; the Contractor is not relieved or excused 
from its obligation to promptly commence and diligently complete any Change subject to the 
District’s written authorization by virtue of the absence or inability of the Contractor and the District 
to agree upon the extent of any adjustment to the Contract Time or the Contract Price on account of 
such Change. The issuance of a Change Order pursuant to this Article 9 in connection with any Change 
authorized by the District under this Article 9.1 is not a condition precedent to Contractor’s obligation 
to promptly commence and diligently complete any such Change authorized by the District 
hereunder. The District’s right to make Changes shall not invalidate the Contract nor relieve the 
Contractor of any liability or other obligations under the Contract Documents. Any requirement of 
notice of Changes in the scope of Work to the Surety shall be the responsibility of the Contractor. 
Changes to the Work depicted or described in the Drawings or the Specifications shall be subject to 
approval by the DSA. The District may make Changes to bring the Work or the Project into compliance 
with environmental requirements or standards established by Laws enacted after award of the 
Contract. 

9.1.1. Proposal Request. The District may, without directing or authorizing a Change to the Work, 
request that the Contractor provide a proposal for adjustment of the Contract Time and/or the 
Contract Price, in connection with a Change being considered by the District. Such a request will 
be through the District’s form of Proposal Request. Unless otherwise expressly provided in a 



146 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27 

 
 

Proposal Request issued on behalf of the District to the Contractor, the Contractor shall respond 
to each Proposal Request within five (5) days of the issuance thereof. If the Contractor fails or 
refuses to respond to a Proposal Request within said five (5) days and the District elects to 
proceed with the potential Change noted in a Proposal Request, the reasonable determination 
of the District of the extent of adjustment of the Contract Price or the Contract Time on account 
of the potential Change shall be binding and enforceable against the Contractor. 

9.1.2. Contractor Cost Proposal. Within five (5) days after the Contractor’s receipt of a Proposal 
Request directing a Change in the Work or furnishing the written notice regarding any oral order 
directing a Change in the Work, the Contractor shall submit to the Architect, the Project 
Inspector, the Project Manager and the District a detailed written statement setting forth the 
general nature of the Change, the amount of any adjustment to the Contract Price and impact 
to the then current Schedule on account thereof, properly itemized and supported by a detail 
Schedule analysis and sufficient substantiating data to permit evaluation of the same, and the 
extent of adjustment of the Contract Time, if any, required by such Change. No claim or 
adjustment to the Contract Price or the Contract Time shall be allowed if not asserted by the 
Contractor in strict conformity herewith or if asserted after Final Payment is made under the 
Contract Documents. The District’s form of Cost Proposal shall be used and completed by the 
Contractor to submit data pursuant to these provisions. 

9.2. Change Directive. A Change Directive is a written instrument issued by or on behalf of the District 
directing a Change to the Work prior to the Contractor and District reaching full agreement on an 
adjustment of the Contract Time and/or Contract Price on account of such Change. The Contractor 
shall promptly commence and diligently complete any Change to the Work subject to a Change 
Directive issued hereunder. The issuance of a Change Order pursuant to this Article 9 in connection 
with any Change Directive authorized by the District is not a condition precedent to Contractor’s 
obligation to promptly commence and diligently complete any such Change Directive. Upon 
completion of the Work subject to a Change Directive, if the Contractor and District have not agreed 
on the adjustment of Contract Time and/or Contract Price for such Change, District shall issue a 
Unilateral Change Order pursuant to this Article 9. 

9.3. Oral Order of Change in the Work. Any oral order, direction, instruction, interpretation, or 
determination (collectively “Work Direction”) from the District, Project Manager or the Architect 
which in the opinion of the Contractor causes any change to the scope of the Work, or otherwise 
requires an adjustment to the Contract Price or the Contract Time, shall be treated as a Change only 
if the Contractor gives the District, Project Manager and Architect written notice within ten (10) days 
of the Work Direction and prior to acting in accordance therewith. Time is of the essence in 
Contractor’s written notice pursuant to the preceding sentence so that the District can promptly 
investigate and consider alternative measures to address the Work Direction giving rise to 
Contractor’s notice. Accordingly, Contractor acknowledges that its failure, for any reason, to give 
written notice within ten (10) days of such Work Direction shall be deemed Contractor’s waiver of 
any right to assert or claim any entitlement to an adjustment of the Contract Time or the Contract 
Price on account of such Work Direction. The written notice shall state the date, circumstances, 
extent of adjustment to the Contract Price or the Contract Time, if any, requested, and the source of 
the Work Direction that the Contractor regards as a Change. Unless the Contractor acts in strict 
accordance with this procedure, any such Work Direction shall not be treated as a Change and the 
Contractor hereby waives any claim for any adjustment to the Contract Price or the Contract Time on 
account thereof. 

9.4. Contractor Submittal of Data for Work Direction Adjustments. Within ten (10) days after furnishing 
the written notice required by Article 9.3 regarding any Work Direction, the Contractor shall submit 
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to the Architect, the Project Inspector, the Project Manager and the District, on the District form of 
Cost Proposal, a detailed written statement setting forth the general nature of the Change the 
Contractor deems to be incorporated into a Work Direction, the extent of any adjustment to the 
Contract Price or the Contract Time on account thereof, properly itemized and supported by a detail 
Schedule analysis and sufficient substantiating data to permit evaluation of the same, and the extent 
of adjustment of the Contract Time, if any, required by such Work Direction. No claim or adjustment 
to the Contract Price or the Contract Time shall be allowed on account of any Work Direction if not 
asserted by the Contractor in strict conformity herewith or if asserted after Final Payment is made 
under the Contract Documents. 

9.5. Adjustmentto Contract Price and Contract Time on Account of Changes to the Work. 
 

9.5.1. Adjustment to Contract Price. Adjustments to the Contract Price due to Changes in the Work 
shall be determined by application of one of the following methods, in the following order of 
priority: 

9.5.1.1. Mutual Agreement. By negotiation and mutual agreement, on a lump sum basis, 
between the District and the Contractor on the basis of the estimate of the actual and 
direct increase or decrease in costs on account of the Change. Upon request of the 
District, Project Manager and/or the Architect, the Contractor shall provide a detailed 
estimate of increase or decrease in costs directly associated with performance of the 
Change along with cost breakdowns of the components of the Change and supporting 
data and documentation. The Contractor’s estimate of increase or decrease in costs 
pursuant to the foregoing, if requested, shall be in sufficient detail and in such form as 
to allow the District, the Project Inspector, the Project Manager, and the Architect to 
review and assess the completeness and accuracy thereof. The Contractor shall be solely 
responsible for any additional costs or additional time arising out of, or related in any 
manner to, its failure to provide the estimate of costs within the time specified in the 
request of the District, the Project Manager and/or the Architect for such estimate. 

9.5.1.2. Determination by the District. By the District, whether or not negotiations are initiated 
pursuant to Article 9.5.1.1 above, based upon actual and necessary costs incurred by 
the Contractor as determined by the District on the basis of the Contractor’s records. If 
the procedure set forth in this Article 9.5.1.2 is utilized to determine the extent of 
adjustment to the Contract Price on account of Changes to the Work, promptly upon 
determining the extent of adjustment to the Contract Price, the District shall notify the 
Contractor in writing of the same; the Contractor shall be deemed to have accepted the 
District’s determination of the amount of adjustment to the Contract Price on account 
of a Change to the Work unless Contractor shall notify the District, the Architect and the 
Project Inspector, in writing, not more than fifteen (15) days from the date of the 
District’s written notice, of any objection to the District’s determination. Failure of the 
Contractor to timely notify the District, the Architect and the Project Inspector of 
Contractor’s objections to the District’s determination of the extent of adjustment to 
the Contract Price shall be deemed Contractor’s acceptance of the District’s 
determination and a waiver of any right or basis of the Contractor to thereafter protest 
or otherwise object to the District’s determination. Notwithstanding any objection of 
the Contractor to the District’s determination of the extent of any adjustment to the 
Contract Price pursuant to this Article 9.5.1.2, Contractor shall, pursuant to Article 9.6 
below, diligently proceed to perform and complete any such Change. 

9.5.2. Basis for Adjustment of Contract Price. If Changes in the Work require an adjustment of the 
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Contract Price pursuant to Articles 9.5.1.1 or 9.5.1.2 above, the basis for adjustment of the 
Contract Price shall be as follows: 

9.5.2.1. Allowable Labor Costs. Except in the event adjustment of the Contract Price for a District 
authorized Change is computed by unit prices, the labor costs allowable for 
incorporation into a Contract Price adjustment for a Change shall be limited as set forth 
herein. 

9.5.2.1.1. Limitation to Field Labor and Prevailing Wage Rates. The Contract Price adjustment 
for labor necessary to complete a Change shall be limited to the laborers of the 
Contractor or Subcontractors actually and necessarily engaged in the performance 
of the Change and for which there is a prevailing wage rate classification. Wage 
rates for laborers shall not exceed the applicable prevailing wage rates in the 
locality of the Site and shall be in the labor classification(s) necessary for the 
performance of the Change. Use of a labor classification which would increase labor 
costs associated with any Change shall not be permitted. Overtime labor charges 
for performing any part of the Change shall only be allowed if authorized in writing 
by the Architect, Project Manager and the District prior to Contractor’s 
performance of the overtime labor. 

9.5.2.1.2. Fringe Benefits, Payroll Taxes and Labor Burdens. The Contractor or Subcontractor 
may adjust the prevailing wage rate for allowable labor costs to reflect fringe 
benefits, payroll taxes and labor burdens actually incurred by Contractor and 
provided to such labor directly engaged in performing a Change. The allowable 
adjustment for fringe benefit payments, payroll taxes and labor burdens shall not, 
however, exceed fifteen percent (15%) of the applicable prevailing wage rate and 
shall not be subject to the additional mark-up set forth in Article 9.5.2.4 and the 
Special Conditions. 

9.5.2.1.3. Excluded Labor Costs. The Contract Price adjustment for labor costs on account of 
a Change shall exclude costs: (i) for preparing estimate(s) of the costs of the 
Change; (ii) to maintain records relating to the costs of the Change; (iii) for 
coordination and assembly of materials and information relating to the Change or 
performance thereof; (iv) to supervise, coordinate or manage the Work of a 
Change; or (v) any other general administrative overhead or general conditions 
costs associated with the Change or performance thereof as such costs are 
incorporated into the overhead and general conditions mark-up costs set forth in 
Article 9.5.2.4. 

9.5.2.2. Materials and Equipment. Contractor shall be compensated for the costs of materials 
and equipment necessarily and actually used or consumed in connection with the 
performance of Changes. Costs of materials and equipment may include reasonable 
costs of transportation from a source closest to the site of the Work and delivery to the 
Site. If discounts by Material Suppliers are available for materials necessarily used in the 
performance of Changes, they shall be credited to the District. If materials and/or 
equipment necessarily used in the performance of Changes are obtained from a supplier 
or source owned in whole or in part by the Contractor, compensation therefore shall 
not exceed the current wholesale price for such materials or equipment. If, in the 
reasonable opinion of the District, the costs asserted by the Contractor for materials 
and/or equipment in connection with any Change is excessive, or if the Contractor fails 
to provide satisfactory evidence of the actual costs of such materials and/or equipment 
from its supplier or vendor of the same, the costs of such materials and/or equipment 
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and the District’s obligation for payment of the same shall be limited to the then lowest 
wholesale price at which similar materials and/or equipment are available in the 
quantities required to perform the Change. The District may elect to furnish materials 
and/or equipment for Changes to the Work, in which event the Contractor shall not be 
compensated for the costs of furnishing such materials and/or equipment or any mark- 
up thereon. 

9.5.2.3. Construction Equipment. Contractor shall be compensated for the actual cost of the 
necessary and direct use of Construction Equipment in the performance of Changes to 
the Work. Use of such Construction Equipment in the performance of Changes to the 
Work shall 
be compensated in increments of fifteen (15) minutes. Rental time for Construction 
Equipment moved by its own power shall include time required to move such 
Construction Equipment to the site of the Work from the nearest available rental source 
of the same. If Construction Equipment is not moved to the Site by its own power, 
Contractor will be compensated for the loading and transportation costs in lieu of rental 
time. The foregoing notwithstanding, neither moving time or loading and transportation 
time shall be allowed if the Construction Equipment is used for performance of any 
portion of the Work other than Changes to the Work. Unless prior approval in writing is 
obtained by the Contractor from the Architect, the Project Inspector and the District, no 
costs or compensation shall be allowed for time while Construction Equipment is 
inoperative, idle or on standby, for any reason. The Contractor shall not be entitled to 
an allowance or any other compensation for Construction Equipment or tools used in the 
performance of Changes to the Work where such Construction Equipment or tools have a 
replacement value of one thousand dollars ($1,000.00) or less. Construction Equipment 
costs claimed by the Contractor in connection with the performance of any Change to 
the Work shall not exceed rental rates established by distributors or Construction 
equipment rental agencies in the locality of the Site; any costs asserted which exceed 
such rental rates shall not be allowed or paid. Unless otherwise specifically approved in 
writing by the Architect, the Project Inspector, Project Manager and the District, the 
allowable rate for the use of Construction Equipment in connection with Changes to the 
Work shall constitute full compensation to the Contractor for the cost of rental, fuel, 
power, oil, lubrication, supplies, necessary attachments, repairs or maintenance of any 
kind, depreciation, storage, insurance, labor (exclusive of labor costs of the Construction 
Equipment operator), and any all other costs incurred by the Contractor incidental to the 
use of such Construction Equipment. 

9.5.3. Mark-up on Costs of Changes to the Work. In determining the cost to the District and the extent 
of increase to the Contract Price resulting from a Change adding to the Work, the allowance for 
mark-ups on the costs of the Change for all overhead (including home office and field overhead), 
general conditions costs and profit associated with the Change shall not exceed the percentage 
set forth in the Special Conditions, regardless of the number of Subcontractors, of any tier, 
performing any portion of any Change to the Work. If a Change to the Work reduces the Contract 
Price, no profit, general conditions or overhead costs shall be paid by the District to the 
Contractor for the reduced or deleted Work. In such an event, the adjustment to the Contract 
Price shall be the actual cost reduction realized by the reduced or deleted Work multiplied by 
the percentage set forth in the Special Conditions for mark-ups on the cost of a Change adding 
to the scope of the Work. 

9.5.4. Contractor Maintenance of Records. If the Contractor is directed to perform any Changes to the 
Work pursuant to Article 9.1 or 9.2, or should the Contractor encounter Work Conditions which 
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the Contractor, pursuant to Article 9.8, believes would obligate the District to adjust the Contract 
Price and/or the Contract Time, Contractor shall maintain detailed records itemizing each 
element of costs along with substantiating evidence of costs incurred on a daily basis. Such 
records shall include without limitation hourly records for labor and Construction Equipment and 
itemized records of materials and equipment used that day in connection with the performance 
of any Change to the Work. In the event that more than one Change to the Work is performed 
by the Contractor in a calendar day, Contractor shall maintain separate records of labor, 
Construction Equipment, materials and equipment for each such Change. If any Subcontractor, 
of any tier, shall provide or perform any portion of any Change to the Work, Contractor shall 
require that each such Subcontractor maintain records in accordance with this Article. Each daily 
record maintained hereunder shall be signed by Contractor Superintendent or Contractor’s 
authorized representative; such signature shall be deemed Contractor’s representation and 
warranty that all information contained therein is true, accurate, complete and relate only to the 
Change referenced therein. All records maintained by a Subcontractor, of any tier, relating to the 
costs of a Change to the Work shall be signed by such Subcontractor’s authorized representative 
or Subcontractor’s Superintendent. All records maintained hereunder shall be subject to 
inspection, review and/or reproduction by the District, the Architect, the Project Manager or the 
Project Inspector upon request. If the Contractor fails or refuses, for any reason, to maintain or 
make available for inspection, review and/or reproduction such records and the adjustment to the 
Contract Price on account of any Change to the Work is determined pursuant to this Article, the 
District’s reasonable good faith determination of the extent of adjustment to the Contract Price 
on account of such Change shall be final, conclusive, dispositive and binding upon Contractor. 
Contractor’s obligation to maintain records hereunder is in addition to, and not in lieu of, any 
other Contractor obligation under the Contract Documents with respect to Changes to the Work. 

9.6. Adjustment to Contract Time. If any Change to the Work authorized pursuant to this Article 9, the 
Contract Time affects the critical path of the Work, the Contract Time shall be extended or reduced 
by Change Order for a period of time commensurate with the time reasonably necessary to perform 
such Change. The Contractor is solely responsible for submitting scheduling data, analysis and other 
materials necessary or required by the District to substantiate the Contract Time adjustment 
requested by the Contractor for a Change. The District is not obligated to consider any adjustment to 
the Contract Time on account of a Change until the Contractor has submitted such scheduling data, 
analysis and other materials. In the event that any Change shall require an extension of the Contract 
Time, the Contractor shall not be subject to Liquidated Damages for such period of time. If completion 
of the Work is delayed by causes for which the District is responsible and the delay is unreasonable 
under the circumstances involved, and not within the contemplation of the Contractor and the District 
at the time of execution of the Agreement, the Contractor shall not be precluded from the recovery 
of damages arising therefrom. 

9.7. Addition or Deletion of Alternate Bid Item(s). If the Bid for the Work includes proposal(s) for Alternate 
Bid Item(s), during Contractor’s performance of the Work, the District may elect, pursuant to this 
Article to add any such Alternate Bid Item(s) if the same did not form a basis for award of the Contract 
or delete any such Alternate Bid Item(s) if the same formed a basis for award of the Contract. If the 
District elects to add or delete any such Alternate Bid Item(s) pursuant to the foregoing, the cost or 
credit for such Alternate Bid Item(s) shall be as set forth in the Contractor’s Bid Proposal. If any 
Alternate Bid Item is added or deleted from the Work pursuant to the foregoing, the Contract Time 
shall be adjusted by the number of days allocated for the added or deleted Alternate Bid Item in the 
Contract Documents; if days are not allocated for any Alternate Bid Item added or deleted pursuant 
to the foregoing, the Contract Time shall be equitably adjusted. 
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9.8. Change Orders. If the District approves of a Change, a written Change Order prepared by the Architect 
or the Project Manager on behalf of the District shall be forwarded to the Contractor describing the 
Change and setting forth the adjustment to the Contract Time and the Contract Price (broken down 
by costs for labor, materials, equipment, Subcontractor mark-ups and other costs incorporated into 
the Change Order), if any, on account of such Change. All Change Orders shall be in full payment and 
final settlement of all claims for direct, indirect and consequential costs, costs of delays or impacts 
related to, or arising out of, items covered and affected by the Change Order, including without 
limitation: impacts of any kind; preparation and processing of any and all related RFIs, ASIs, Bulletins, 
FCDs, Quotes, and/or CCDs; inefficiencies; productivity losses; delay; acceleration; field and home 
office overhead; and any and all other incidental costs for all of the work described in the Change 
Order, as well as any and all adjustments to the Contract Time necessitated thereby. Any claim or 
item relating to any Change incorporated into a Change Order not presented by the Contractor for 
inclusion in the Change Order shall be deemed waived. The Contractor shall execute the Change Order 
prepared pursuant to the foregoing; once the Change Order has been prepared and forwarded to the 
Contractor for execution, without the prior approval of the District which may be granted or withheld 
in the sole and exclusive discretion of the District, the Contractor shall not modify or amend the form 
or content of such Change Order, or any portion thereof. The Contractor’s attempted or purported 
modification or amendment of any such Change Order, without the prior approval of the District, shall 
not be binding upon the District; any such unapproved modification or amendment to such Change 
Order shall be null, void and unenforceable. Unless otherwise expressly provided for in the Contract 
Documents or in the Change Order, any Change Order issued hereunder shall be binding upon the 
District only upon action of the District’s Board of Education approving and ratifying such Change 
Order. In the event of any amendment or modification made by the Contractor to a Change Order for 
which there is no prior approval by the District, in accordance with the provisions of this Article 9.8, 
unless otherwise expressly stated in its approval and ratification of such Change Order, any action of 
the Board of Education to approve and ratify such Change Order shall be deemed to be limited to the 
Change Order as prepared by the Construction Manager or the Architect; such approval and 
ratification of such Change Order shall not be deemed the District’s approval and ratification of any 
unapproved amendment or modification by the Contractor to such Change Order. The form and 
content of Change Orders shall be as set forth in the attachments to the Special Conditions. 

9.9. Unilateral Change Order. A Unilateral Change Order is a Change Order issued by the District, in the 
sole and exclusive discretion of the District, before the Contractor and District have agreed on the 
extent of adjustment of the Contract Time or the Contract Price relating to a Change. The District 
may, in its sole discretion, issue a Unilateral Change Order for any Change to the Work authorized by 
the District when the Contractor and the District have been unable to reach mutual agreement as to 
the extent of any adjustment to the Contract Price or Contract Time on account of such Change. The 
Contractor shall proceed to perform the Change to the Work as set forth in Unilateral Change Orders; 
failure of the Contractor to strictly comply with and perform Changes in accordance with Unilateral 
Change Orders shall be deemed the Contractor’s default of a material obligation hereunder. Any claim 
of the Contractor for adjustment of the Contract Time or Contract Price beyond the adjustments 
established by a Unilateral Change Order shall accrue as of the date of the Board of Education’ action 
approving or ratifying a Unilateral Change Order; claims for adjustment of the Contract Time or 
Contract Price and shall be subject to the claim provisions set forth in Article 
16.11. Notwithstanding any provision of the Contract Documents to the contrary, an express 
condition precedent to the Contractor’s exercise of rights and remedies under Article 16.11 relating 
to a Unilateral Change Order, is the Contractor notification to the District, Architect and Construction 
Manager, if any, in writing of the Contractor’s objections to all or any portion of a Unilateral Change 



152 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27 

 
 

Order or the basis for adjustment of the Contract Time or Contract Price within ten (10) days after 
the date of the Board of Education meeting ratifying or approving a Unilateral Change Order; failure 
of the Contractor to do so is deemed the Contractor’s acceptance of the entirety of a Unilateral 
Change Order, as approved or ratified by the District’s Board of Education and an express, 
unequivocal waiver by the Contractor of any right or remedy of the Contractor, under the Contract 
Documents or the Laws to: (i) object to the Unilateral Change Order or any portion thereof; or (ii) 
further adjustment of the Contract Time or the Contract Price on account of the Change(s) 
incorporated into a Unilateral Change Order. 

 
9.10. Contractor Notice of Changes. If the Contractor should claim that any instruction, RFI, FCD, ASI, 

Bulletin, request, the Drawings, the Specifications, action, condition, omission, default, or other 
situation (collectively “Work Conditions”) obligates the District to increase the Contract Price or to 
extend the Contract Time, the Contractor shall notify the Project Inspector, the Construction Manager 
and the Architect, in writing, of such claim within ten (10) days from the date of its actual or 
Contractor’s notice of the factual basis supporting the same. The District shall consider any such claim 
of the Contractor only if sufficient supporting documentation is submitted with the Contractor’s notice 
to the Project Inspector, the Construction Manager and the Architect. Time is of the essence in 
Contractor’s written notice pursuant to the preceding sentence so that the District can promptly 
investigate and consider alternative measures to address such Work Conditions. Accordingly, 
Contractor acknowledges that its failure, for any reason, to give written notice (with sufficient 
supporting documentation to permit the District’s review and evaluation) within ten (10) days of its 
actual or Constructive knowledge of any Work Conditions for which the Contractor believes there 
should an adjustment of the Contract Time or the Contract Price shall be deemed Contractor’s waiver, 
release, discharge and relinquishment of any right to assert or claim any entitlement to an adjustment 
of the Contract Time or the Contract Price on account of any such Work Conditions. If the District 
determines that the Contract Price or the Contract Time are subject to adjustment based upon the 
events, circumstances and supporting documentation submitted with the Contractor’s written notice 
submitted hereunder, any such adjustment shall be determined in accordance with the provisions of 
Articles 9.5.1 and 9.5.2. 

9.11. Disputed Changes. In the event of any dispute or disagreement between the Contractor and the 
District, the Project Manager or the Architect regarding the characterization of any item as a Change 
to the Work or as to the appropriate adjustment of the Contract Price or the Contract Time on account 
thereof, the Contractor shall promptly proceed with the performance and completion of such item of 
the Work, subject to a subsequent resolution of such dispute or disagreement in accordance with the 
terms of the Contract Documents. The Contractor’s failure or refusal to proceed with such Work is the 
Contractor’s default of a material obligation of the Contractor under the Contract Documents. 

9.12. Emergencies. In an emergency affecting or threatening the safety of persons, or which affects or 
threatens the Work, or other property, the Contractor, without special instruction or prior 
authorization from the District, the Project Manager or the Architect, is permitted to act at its 
discretion to prevent such threatened loss or injury. Any compensation claimed by the Contractor on 
account of such emergency work shall be submitted and determined in accordance with this Article 
9. 

9.13. Minor Changes in the Work. The Architect or the Construction Manager may order minor Changes in 
the Work not involving an adjustment in the Contract Price or the Contract Time and not inconsistent 
with the intent of the Contract Documents. Such Changes shall be effected by written order and shall 
be binding on the District and the Contractor. The Contractor shall carry out such orders promptly. 
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9.14. Unauthorized Changes. Any Work beyond the extent of Work shown on the Contract Documents,  or 
any extra Work performed or provided by the Contractor without notice to the Architect, the 
Construction Manager and the Project Inspector in the manner and within the time set forth in 
Articles 
9.2 or 9.8 shall be considered unauthorized and at the sole expense of the Contractor. Work so done 
will not be measured or paid for, no extension to the Contract Time will be granted on account thereof 
and any such Work may be ordered removed at the Contractor’s sole cost and expense. The failure 
of the District to direct or order removal of such Work shall not constitute acceptance or approval of 
such Work nor relieve the Contractor from any liability on account thereof. 

10. SEPARATE CONTRACTORS 

10.1. District’s Right to Award Separate Contracts. The District reserves the right to perform Construction 
or operations related to the Project with the District’s own forces or to award separate contracts in 
connection with other portions of the Project or other Construction or operations at or about the 
Site. If the Contractor claims that delay or additional cost is involved because of such action by the 
District, the Contractor shall seek an adjustment to the Contract Price or the Contract Time as 
provided for in the Contract Documents. Failure of the Contractor to request such an adjustment of 
the Contract Time or the Contract Price in strict conformity with the provisions of the Contract 
Documents applicable thereto shall be deemed a waiver of the same. 

10.2. District’s Coordination of Separate Contractors. The District shall provide for coordination of the 
activities of the District’s own forces and of each separate contractor with the Work of the Contractor, 
who shall cooperate with them. The Contractor shall participate with other separate contractors and 
the District in reviewing their respective Construction Schedules when directed to do so. The 
Contractor shall make any revisions to the Approved Construction Schedule for the Work hereunder 
deemed necessary after a joint review and mutual agreement. The Construction Schedules shall then 
constitute the Construction Schedules to be used by the Contractor, separate contractors and the 
District until subsequently revised. 

10.3. Mutual Responsibility. The Contractor shall afford the District and separate contractors a reasonable 
opportunity for storage of their materials and equipment and performance of their activities at the 
Site and shall connect and coordinate the Contractor’s Work, Construction and operations with theirs 
as required by the Contract Documents. 

10.4. Discrepancies or Defects. If part of the Contractor’s Work depends for proper execution or results 
upon Construction or operations by the District or a separate contractor, the Contractor shall, prior 
to proceeding with that portion of the Work, promptly report to the Architect, the Project Manager 
and the Project Inspector any apparent discrepancies or defects in such other Construction that 
would render it unsuitable for such proper execution and results. Failure of the Contractor to so 
report shall constitute an acknowledgment that the District’s or separate Contractors’ completed or 
partially completed Construction is fit and proper to receive the Contractor’s Work, except as to 
defects not then discoverable by the Contractor’s reasonable diligence. 

 
10.5. District’s Right to Withhold for Delay to Separate Contractors. 

10.5.1. Progress of Work. Unless caused by the District, Architect, Construction Manager, Project 
Inspector, or separate contractor, if the Contractor fails or refuses, for any reason and at any 
time, to furnish adequate materials, labor, equipment, tools and/or services to maintain progress 
of the Work in accordance with the then current Construction Schedule thereby delaying the 
Work of separate contractor(s), the District may, after forty-eight (48) hours advance written 
notice from the District to the Contractor of its failure or refusal, direct, instruct andauthorize 
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the separate contractor(s) to furnish or cause to be furnished such materials, labor, equipment, 
tools and/or services necessary to maintain progress of the Work in accordance with the then 
current Construction Schedule. 

10.5.2. District’s Right to Withhold. If the work of a separate contractor to the District on the Project is 
delayed by the acts or omissions of the Contractor, any and all costs, expenses, and/or other 
charges incurred by the District for the work of such separate contractor(s) resulting from such 
acts or omissions of the Contractor shall be the sole responsibility of, and be borne by, the 
Contractor, and the District may deduct the amount of any and all such costs, expenses, and/or 
other charges from the Contract Price then or thereafter due the Contractor. If the Contract 
Price then or thereafter due the Contractor is insufficient to cover such amounts, the Contractor 
and the Performance Bond Surety shall be jointly and severally liable to the District for such 
amounts in excess of the Contract Price, provided that the liability of the Performance Bond 
Surety shall be limited to the penal sum of the Performance Bond. The assessment and/or 
withholding of the amount of such costs, expenses, and/or other charges shall be in addition to, 
and not in lieu of, any liquidated damages assessed and/or withheld from Contractor under 
Article 7.5 hereof. 

10.5.3. Non-exclusive Remedy. The District’s exercise of rights pursuant to the foregoing shall not be 
deemed a waiver or limitation of any other right or remedy of the District under the Contract 
Documents, or arising by operation of the Laws. 

11. TESTS AND INSPECTIONS 

11.1. Tests; Inspections; Observations. 

11.1.1. Contractor’s Notice; Request for Construction Inspection. If the Contract Documents, the Laws 
or any public authority with jurisdiction over the Work requires the Work, or any portion thereof, 
to be specially tested, inspected or approved, the Contractor shall give the Architect, the Project 
Manager and the Project Inspector written notice of the readiness of such Work for observation, 
testing or inspection at least two (2) working days prior to the time for the conducting of such 
test, inspection or observation. If inspection, testing or observation is by authority other than 
the District, the Contractor shall inform the Project Inspector and the Construction Manager not 
less than two (2) working days prior to the date fixed for such inspection, test or observation. 
When requesting special tests, inspections or approvals, the Contractor shall complete and 
submit the District’s form of Request for Construction Inspection. The Contractor shall not cover 
up any portion of the Work subject to tests, inspections or observations prior to the completion 
and satisfaction of the requirements of such test, inspection or observation. In the event that 
any portion of the Work subject to tests, inspection or approval shall be covered up by Contractor 
prior to completion and satisfaction of the requirements of such tests, inspection or approval, 
Contractor shall be responsible for the uncovering of such portion of the Work as is necessary 
for performing such tests, inspection or approval without adjustment of the Contract Price or 
the Contract Time on account thereof. 

11.1.2. Cost of Tests and Inspections. The District will pay for fees, costs and expenses for the initial 
tests/inspections of materials/equipment forming a part of the Work which are conducted at 
the Site or a location within a one hundred (100) mile radius of the Site. All fees, costs or 
expenses for subsequent tests/inspections or for tests/inspections conducted at a location 
situated more than a one hundred (100) mile radius from the Site (including without limitation, 
travel and travel-related expenses) shall be borne solely and exclusively by the Contractor. The 
foregoing notwithstanding, if the portion(s) of the Work subject to tests/inspections is/are not 
ready for such test/inspection at the time indicated in the Contractor’s notice under Article 
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11.1.1 or if upon completion of such test/inspection, the portion(s) of the Work subject to such 
test/inspection do not meet or exceed the minimum requirements of such test/inspection, the 
Contractor shall be solely responsible for the payment of all fees, costs or expenses arising out 
of or related in any manner to subsequent tests/inspections of such portion(s) of the Work, and 
resulting delays, disruptions or other impacts to completion of the Project. Further, 
notwithstanding the District’s payment of fees, costs or expenses for conducting initial 
tests/inspections, if any actions or failures to act of the Contractor or person or entity providing 
or performing Work under the direction or control of the Contractor require tests/inspections 
to be conducted over a period of more than eight (8) hours per day by any single person or on 
weekends/holidays, the Contractor shall be solely responsible for the payment of fees, costs or 
expenses which result from test/inspection services which exceed eight (8) hours per day by any 
single person or on weekends/holidays. 

11.1.3. Testing/Inspection Laboratory. The District shall select duly qualified person(s) or testing 
laboratory(ies) to conduct the tests and inspections to be paid for by the District and required 
by the Contract Documents. Tests and inspections required of the Work shall be as set forth in 
the Contract Documents and as required by the Laws, including without limitation, Title 24 of 
the California Code of Regulations. Test/inspection standards shall be as set forth in the Contract 
Documents or established by the Laws. Where inspection or testing is to be conducted by an 
independent laboratory or testing agency, materials or samples thereof shall be selected by the 
laboratory, testing agency, the Project Inspector, the Project Manager or the Architect and not 
by the Contractor. 

11.1.4. Additional Tests, Inspections and Approvals. If the Architect, the Project Manager, the Project 
Inspector or public authorities having jurisdiction over the Work determine that portions of the 
Work require additional testing, inspection or approval, the Architect will, upon written 
authorization from the District, instruct the Contractor to make arrangements for such additional 
testing, inspection or approval by an entity acceptable to the District, and the Contractor shall 
give timely notice to the Architect, the Project Manager and the Project Inspector of when and 
where tests and inspections are to be made so the Project Inspector and the Architect may 
observe such procedures. The District shall bear the costs of such additional tests, inspections or 
approvals, except to the extent that such additional tests, inspections or approvals reveal any 
failure of the Work to comply with the requirements of the Contract Documents, in which case 
the Contractor shall bear all costs made necessary by such failures, including without limitation, 
the costs of corrections, repeat tests, inspections or approvals and the costs of the Architect’s 
services or its consultants in connection therewith. 

11.2. Delivery of Certificates. Required certificates of testing, inspection or approval shall, unless otherwise 
required by the Contract Documents, be secured by the Contractor and promptly delivered to the 
Project Manager. 

11.3. Timeliness of Tests, Inspections and Approvals. Tests or inspections required and conducted pursuant 
to the Contract Documents shall be made or arranged by Contractor to avoid delay in the progress of 
the Work. 

12. UNCOVERING AND CORRECTION OF WORK 

12.1. Inspection of the Work. 
12.1.1. Access to the Work. All Work and all materials and equipment forming a part of the Work or 

incorporated into the Work are subject to inspection by the District, the Project Manager, the 
Architect and the Project Inspector for conformity with the Contract Documents. The Contractor 
shall, at its cost and without adjustment to the Contract Price or the Contract Time, furnish any 



156 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27 

 
 

facilities necessary for sufficient and safe access to the Work for purposes of inspection by the 
District, the Construction Manager, the Architect, the Project Inspector, DSA or any other public 
or quasi-public authority with jurisdiction over the Work or any portion thereof. 

12.1.2. Limitations Upon Inspections. Inspections, tests, measurements, or other acts of the Architect, 
the Project Manager and the Project Inspector hereunder are for the sole purpose of assisting 
them in determining that the Work, materials, equipment, progress of the Work, and quantities 
generally comply and conform to the requirements of the Contract Documents. These acts or 
functions shall not relieve the Contractor from performing the Work in full 
compliance with the Contract Documents. No inspection by the Architect, the Project Manager 
or the Project Inspector shall constitute or imply acceptance of Work inspected. Inspection of 
the Work hereunder is in addition to, and not in lieu of, any other testing, inspections or 
approvals of the Work required under the Contract Documents. 

12.2. Uncovering Work. If any portion of the Work is covered contrary to the request of the Architect, the 
Project Manager, the Project Inspector or the requirements of the Contract Documents, it must, if 
required by the Architect, Project Manager or the Project Inspector, be uncovered for observation by 
the Architect, Project Manager and the Project Inspector and be replaced at the Contractor’s expense 
without adjustment of the Contract Time or the Contract Price. 

12.3. Rejection of Work. Prior to the District’s Final Acceptance of the Work, any Work or materials or 
equipment forming a part of the Work or incorporated into the Work which is Defective or Non- 
Conforming Work may be rejected by the District, the Project Manager, the Architect or the Project 
Inspector and the Contractor shall correct such rejected Work without any adjustment to the Contract 
Price or the Contract Time, even if the Work, materials or equipment have been previously inspected 
by the Architect or the Project Inspector and the Defective or Non-Conforming Work was not 
observed. 

12.4. Correction of Defective or Non-Conforming Work. The Contractor shall promptly correct any 
Defective or Non-Conforming Work whether observed before or after Substantial Completion and 
whether or not fabricated, installed or completed. The Contractor shall bear all costs of correcting 
Defective or Non-Conforming Work, including additional testing and inspections and compensation 
for the Architect’s services and expenses made necessary thereby. The Contractor shall bear all costs 
of correcting destroyed or damaged Construction Work, whether completed or partially completed, 
of the District or separate contractors, caused by the Contractor’s correction or removal of Defective 
or Non-Conforming Work. 

12.5. Removal of Non-Conforming or Defective Work. The Contractor shall, at its sole cost and expense, 
remove from the Site all Defective or Non-Conforming Work which is neither corrected by the 
Contractor nor accepted by the District. 

12.6. Failure of Contractor to Correct Defective or Non-Conforming Work. If the Contractor fails to 
commence to correct Defective or Non-Conforming Work within three (3) days of notice by or on 
behalf of the District of such condition and promptly thereafter complete the same within a 
reasonable time, the District may correct it in accordance with the Contract Documents. If the 
Contractor does not proceed with correction of such Defective or Non-Conforming Work within the 
time fixed herein, the District may remove it and store the salvable materials or equipment at the 
Contractor’s expense. If the Contractor does not pay costs of such removal and storage after written 
notice, the District may sell such materials or equipment at auction or at private sale and shall 
account for the proceeds thereof, after deducting costs and damages that should have been borne 
by the Contractor, including without limitation compensation for the Project Manager’s services, the 
Architect’s services, attorneys’ fees and other expenses made necessary thereby. If such proceeds 
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of sale do not cover costs which the Contractor should have borne, the Contract Price shall be 
reduced by the deficiency. If payments of the Contract Price then or thereafter due the Contractor 
are not sufficient to cover such amount, the Contractor and the Surety shall promptly pay the 
difference to the District. 

12.7. Acceptance of Defective or Non-Conforming Work. The District may, in its sole and exclusive 
discretion, elect to accept Defective or Non-Conforming Work instead of requiring its removal and 
correction, in which case the Contract Price shall be reduced as appropriate and equitable. The 
District’s determination of the extent of reduction of the Contract Price on account of Defective or 
Non-Conforming Work accepted by the District shall be binding, conclusive, dispositive and not 
subject to appeal or other dispute resolution procedures, unless such determination is manifestly 
unreasonable. 

13. WARRANTIES 

13.1. Workmanship and Materials. The Contractor warrants to the District that (i) the Work and all 
materials and equipment incorporated therein conform to requirements of the Contract Documents; 
(ii) all materials and equipment incorporated into the Work are new, of good quality and of the most 
suitable grade and quality for the purpose intended, unless otherwise specified in the Contract 
Documents and (iii) all Work and workmanship shall be of good quality, free from faults and defects 
and in conformity with the requirements of the Contract Documents. If required by the Architect, 
Project Inspector, the Project Manager or the District, the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment incorporated into the Work. Any 
Work, or portion thereof not conforming to these requirements, including substitutes or alternatives 
not properly approved in accordance with the Contract Documents may be deemed defective. Where 
there is an approved substitution of, or alternative to, material or equipment specified in the Contract 
Documents, the Contractor warrants to the District that such installation, Construction, material, or 
equipment will equally perform the function and have the quality of the originally specified material 
or equipment. The Contractor expressly warrants the merchantability, the fitness for use, and quality 
of all substitute or alternative items in addition to any warranty given by the manufacturer or supplier 
of such item. 

13.2. Warranty Work. If, within one (1) year after the date of Final Acceptance, or such other time frame 
set forth elsewhere in the Contract Documents, any of the Work or workmanship is found to be 
defective or not in accordance with the requirements of the Contract Documents, or otherwise 
contrary to the warranties contained in the Contract Documents, the Contractor shall commence all 
necessary corrective action not more than seven (7) days after receipt of a written notice from the 
District to do so, and to thereafter diligently complete the same. If the Contractor fails or refuses to 
commence correction of any such item within said seven (7) day period or to diligently prosecute such 
corrective actions to completion, the District may, without further notice to Contractor, cause such 
corrective Work to be performed and completed. In such an event, Contractor and Contractor’s 
Performance Bond Surety shall be responsible for all costs in connection with such corrective Work, 
including without limitation, general administrative overhead costs of the District in securing and 
overseeing such corrective Work. Nothing contained herein shall be construed to establish a period 
of limitation with respect to any obligation of the Contractor under the Contract Documents. The 
obligations of the Contractor hereunder shall be in addition to, and not in lieu of, any other obligations 
imposed by any special guarantee or warranty required by the Contract Documents, guarantees or 
warranties provided by any manufacturer of any item or equipment forming a part of, or incorporated 
into the Work, or otherwise recognized, prescribed or imposed by law. Neither the District’s Final 
Acceptance, the making of Final Payment, any provision in Contract Documents, nor 
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the use or occupancy of the Work, in whole or in part, by District shall constitute acceptance of Work 
not in accordance with the Contract Documents nor relieve the Contractor or the Contractor’s 
Performance Bond Surety from liability with respect to any warranties or responsibility for Defective 
or Non-Conforming Work, or materials, equipment and workmanship incorporated therein. 

13.3. Guarantee. Upon completion of the Work, Contractor shall execute and deliver to the District the 
form of Guarantee included within the Contract Documents at Section 00 65 36. The Contractor’s 
execution and delivery of the form of Guarantee is an express condition precedent to any obligation 
of the District to disburse the Final Payment to the Contractor and any right of the Contractor to Final 
Payment. 

13.4. Survival of Warranties; Surety Obligations. The Contractor’s warranty obligations hereunder shall 
survive the Contractor’s completion of Work under the Contract Documents, the District’s Final 
Acceptance or the termination of the Contract. The obligations of the Surety issuing the Performance 
Bond shall include assumption and discharge of the Contractor’s warranty obligations if the 
Contractor fails or refuses to perform its warranty obligations hereunder in strict conformity 
herewith. 

14. SUSPENSION OFWORK 

14.1. District’s Right to Suspend Work. The District may, without cause, and without invalidating or 
terminating the Contract, order the Contractor, in writing, to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the District may determine. When all or a portion of the 
Work is to be suspended for any reason, the Contractor and each Subcontractor shall cover over, and 
securely fasten down all coverings, to protect the Work from damage, destruction or deterioration 
from any cause. The Contractor shall resume and complete the Work suspended by the District in 
accordance with the District’s directive, whether issued at the time of the directive suspending the 
Work or subsequent thereto. 

14.2. Adjustments to Contract Price and Contract Time. If the District orders suspension of the Work, an 
adjustment shall be made to the Contract Price for increases in the direct cost of performance of the 
Work of the Contract Documents, actually caused by suspension, delay or interruption ordered by 
the District; provided however that no adjustment of the Contract Price shall be made to the extent: 
(i) that performance is, was or would have been so suspended, delayed or interrupted by another 
cause for which the Contractor is responsible under the Contract Documents; (ii) that an equitable 
adjustment is made or denied under another provision of the Contract Documents; or (iii) the 
suspension is determined to be reasonably necessary to comply with an order, instruction or similar 
directive of local, regional, state-wide or federal public health authorities. In the event of the District’s 
suspension of the Work, the Contract Time shall be equitably adjusted. 

15. TERMINATION 

15.1. Termination for Cause. 

15.1.1. District’s Right to Terminate. The District may terminate the Contract by written notice to the 
Contractor upon the occurrence of any one or more of the following events of the Contractor’s 
default: (i) if the Contractor refuses or fails to prosecute the Work with diligence as will insure 
Substantial Completion of the Work within the Contract Time, or if the Contractor fails to 
substantially Complete the Work within the Contract Time; (ii) if the Contractor becomes 
bankrupt or insolvent, or makes a general assignment for the benefit of creditors, or if the 
Contractor or a third party files a petition to reorganize or for protection under any bankruptcy 
or similar laws, or if a trustee or receiver is appointed for the Contractor or for any of the 
Contractor’s property on account of the Contractor’s insolvency, and the Contractor or its 



159 Will Rogers Elementary School HVAC Replacement Project Building H- DSA 03-125978  
Bid # 01MOT27 

 
 

successor in interest does not provide adequate assurance of future performance in 
accordance with the Contract Documents within ten (10) days of receipt of a request for such 
assurance from the District; (iii) if the Contractor repeatedly fails to supply sufficient skilled 
workmen or suitable materials or equipment; (iv) if the Contractor repeatedly fails to make 
prompt payments to any Subcontractor, of any tier, or Material Suppliers or others for labor, 
materials or equipment; (v) if the Contractor disregards the Laws or requirements of any public 
entity having jurisdiction over the Work; (vi) if the Contractor disregards proper directivesof 
the Architect, the Project Manager, the Project Inspector or District; (vii) Defective/Non-Conforming 
Work which the Contractor neglects or refuses to correct; or (viii) if the Contractor otherwise violates in 
any material way any provisions or requirements of the Contract Documents. Once the District 
determines that sufficient cause exists to justify the action, the District may terminate the Contract 
without prejudice to any other right or remedy the District may terminate the Contract for the 
Contractor’s default by written notice to the Contractor. The Contract shall be deemed terminated for 
Contractor default as of the effective date set forth in the District’s written notice of termination. The 
District shall have the sole discretion to permit the Contractor to remedy the cause(s) for the 
termination without waiving the District’s right to terminate the Contract, or otherwise waiving, 
restricting or limiting any other right or remedy of the District under the Contract Documents or the 
Laws arising out of the Contractor’s default(s). 

15.1.2. District’s Rights Upon Termination. If the Contract is terminated pursuant to this Article 15.1, the 
District may take over the Work and prosecute it to completion, by contract or otherwise, and 
may exclude the Contractor from the Site. The District may take possession of the Work and of 
all of the Contractor’s tools, appliances, Construction equipment, machinery, materials, and 
plant which may be on the Site, and use the same to the full extent they could be used by the 
Contractor without liability to the Contractor. In exercising the District’s right to prosecute the 
completion of the Work, the District may also take possession of all materials and equipment 
stored at the Site or for which the District has paid the Contractor but which are stored 
elsewhere, and finish the Work as the District deems expedient. In exercising the District’s right 
to prosecute the completion of the Work, the District shall have the right to exercise its sole 
discretion as to the manner, methods, and reasonableness of the costs of completing the Work 
and the District shall not be required to obtain the lowest figure for completion of the Work. In 
the event that the District takes bids for remedial Work or completion of the Work, the 
Contractor shall not be eligible for the award of such contract(s). 

15.1.3. Completion by the Surety. If the Contract is terminated pursuant to this Article 15.1, the District 
may demand that the Surety take over and complete the Work. The District may require that in 
so doing, the Surety not utilize the Contractor in performing and completing the Work. Upon the 
failure or refusal of the Surety to take over and begin completion of the Work within twenty (20) 
days after demand therefore, the District may take over the Work and prosecute it to completion 
as provided for above. 

15.1.4. Assignment and Assumption of Subcontracts. The District shall, in its sole and exclusive 
discretion, have the option of requiring any Subcontractor or Material Supplier to perform in 
accordance with its Subcontract or Purchase Order with the Contractor and assign the 
Subcontract or Purchase Order to the District or such other person or entity selected by the 
District to complete the Work. 

15.1.5. Costs of Completion. In the event of termination under this Article 15.1, the Contractor shall not 
be entitled to receive any further payment of the Contract Price until the Work is completed. If 
the unpaid balance of the Contract Price as of the date of termination exceeds the District’s 
direct and indirect costs and expenses for completing the Work, including without limitation, 
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attorneys’ fees, fees for additional professional and consultant services, and the District’s 
administrative costs, such excess shall be used to pay the Contractor for the cost of the Work 
performed prior to the effective date of termination with a reasonable allowance for overhead 
and profit. If the District’s costs and expenses to complete the Work exceed the unpaid Contract 
Price, the Contractor and the Surety are jointly and severally liable to the District for the 
difference between costs and expenses to complete the Work and the unpaid Contract Price as 
of the date of termination. 

15.1.6. Contractor Responsibility for Damages. The Contractor and the Surety shall be jointly and 
severally liable for all damage sustained by the District resulting from, in any manner, the 
termination of Contract under this Article 15.1, including without limitation, attorneys’ fees, and 
for all costs necessary for repair and completion of the Work exceeding the Contract Price. 

15.1.7. Conversion to Termination for Convenience. If the Contract is terminated under this Article 15.1, 
and it is determined, for any reason, that the Contractor was not in default under the provisions 
hereof, the termination shall be deemed a Termination for Convenience of the District and 
thereupon, the rights and obligations of the District and the Contractor shall be determined in 
accordance with Article 15.2 hereof. 

15.1.8. District’s Rights Cumulative. If the Contract is terminated pursuant to this Article 15.1, the 
termination shall not affect or limit any rights or remedies of the District against the Contractor 
or the Surety. The rights and remedies of the District under this Article 15.1 are in addition to, 
and not in lieu of, any other rights and remedies provided by the Laws or under the Contract 
Documents. Any retention or payment of monies to the Contractor by the District shall not be 
deemed to release the Contractor or the Surety from any liability hereunder. 

15.2. Termination for Convenience of the District. The District may at any time, in its sole and exclusive 
discretion, by written notice to the Contractor, terminate the Contract in whole or in part when it is 
in the interest of, or for the convenience of, the District. In such case, the Contractor shall be entitled 
to payment for: (i) Work actually performed and in place as of the effective date of such termination 
for convenience of the District, with a reasonable allowance for profit and overhead on such Work, 
and (ii) reasonable expenses for reasonable protection of Work in place and suitable storage and 
protection of materials and equipment delivered to the Site (as directed or authorized by the District) 
but not yet incorporated into the Work, provided that such payments shall not exceed the total 
Contract Price as reduced by payments previously made to the Contractor and as further reduced by 
the value of the Work not yet completed. The Contractor shall not be entitled to profit and overhead 
on Work which was not performed as of the effective date of the termination for convenience of the 
District. The District may, in its sole discretion, elect to have subcontracts assigned pursuant to Article 
15.1.4 above after exercising the right hereunder to terminate for the District’s convenience. 

16. MISCELLANEOUS 

16.1. Governing Law. This Contract shall be governed by and interpreted in accordance with the laws of 
the State of California. 

16.2. Marginal Headings; Capitalized Headings; Interpretation. The titles of the various Articles of these 
General Conditions and elsewhere in the Contract Documents are used for convenience of reference 
only and are not intended to, and shall in no way, enlarge or diminish the rights or obligations of the 
District or the Contractor and shall have no effect upon the Construction or interpretation of the 
Contract Documents. Except as otherwise expressly provided, capitalized terms used in the Contract 
Documents shall have the meaning and definition for such terms as set forth in the Contract 
Documents. The Contract Documents shall be construed as a whole in accordance with their fair 
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16.3. Successors and Assigns. Except as otherwise expressly provided in the Contract Documents, all terms, 
conditions and covenants of the Contract Documents shall be binding upon, and shall insure 
to the benefit of the District and the Contractor and their respective heirs, representatives, 
successors-in-interest and assigns. 

16.4. Cumulative Rights and Remedies; No Waiver. Duties and obligations imposed by the Contract 
Documents and rights and remedies available thereunder shall be in addition to and not in lieu of or 
otherwise a limitation or restriction of duties, obligations, rights and remedies otherwise imposed or 
available by law. No action or failure to act by the District shall constitute a waiver of a right or remedy 
afforded it under the Contract Documents or the Laws nor shall such an action or failure to act 
constitute approval of or acquiescence in a breach hereunder, except as may be specifically agreed 
in writing. 

16.5. Severability. In the event any provision of the Contract Documents shall be deemed illegal, invalid, 
unenforceable and/or void, by a court or any other governmental agency of competent jurisdiction, 
such provision shall be deemed to be severed and deleted from the Contract Documents, but all 
remaining provisions hereof, shall in all other respects, continue in full force and effect. 

16.6. No Assignment by Contractor. The Contractor shall not sublet or assign the Contract, or any portion 
thereof, or any monies due thereunder, without the express prior written consent and approval of 
the District, which approval may be granted, conditioned or withheld in the sole and exclusive 
discretion of the District. The District’s approval to such assignment shall be upon such terms and 
conditions as determined by the District in its sole and exclusive discretion. 

16.7. Gender and Number. Whenever the context of the Contract Documents so required, the neuter 
gender shall include the feminine and masculine, the masculine gender shall include the feminine 
and neuter, the singular number shall include the plural and the plural number shall include the 
singular. 

16.8. Independent Contractor Status. In performing its obligations under the Contract Documents, the 
Contractor is an independent contractor to the District and not an agent or employee of the District. 
Nothing contained herein shall be deemed or construed as creating a relationship of employer and 
employee between the District and the Contractor or any Subcontractors, employees of the 
Contractor or Subcontractors or their respective agents and representatives. Neither the Contractor, 
Subcontractors nor any employees of the Contractor or Subcontractors are entitled to any rights or 
privileges of District employees. 

16.9. Notices. Notices under this Agreement shall be delivered by United States Mail, Certified, Return 
Receipt Requested with postage fully prepaid or by email. Notices delivered by United States Mail 
shall be deemed effective the third (3rd) working day after the postmark date. Notices delivered by 
email before 12:00 PM on District work days shall be deemed effective four (4) hours after delivery 
to the recipient’s email server. Emails delivered to the recipient’s email server after 12:00 PM on a 
District work day or on District holiday days shall be deemed effective as of 12:00 PM the ensuing 
workday. The recipients and addresses for notices may be modified by the Parties by notice to the 
other. Notices shall be addressed as set forth in the Agreement. 

16.10. Disputes; Continuation of Work. Notwithstanding any claim, dispute or other disagreement between 
the District and the Contractor regarding performance under the Contract Documents, the scope of 
Work thereunder, or any other matter arising out of or related to, in any manner, the Contract 
Documents, the Contractor shall proceed diligently with performance of the Work in accordance with 
the District’s written direction, pending any final determination or decision regarding any such claim, 
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16.11. Dispute/Claims Resolution. 

16.11.1. Contractor Continuation of Work. Notwithstanding any claim, dispute, disagreement or other 
matter in controversy between the District and the Contractor relating to the Contract 
Documents and/or the Work, the Contractor shall continue to diligently prosecute and perform 
the Work in accordance with requirements of the Contract Documents, pending any final 
determination or decision regarding any such claim, dispute, disagreement or matter in 
controversy. 

16.11.2. Public Contract Code §9204 Claims Resolution Procedures. Claims of the Contractor are subject 
to the non-binding dispute resolution procedures set forth in Public Contract Code 
§9204 (“Section 9204”) provided, however, that the Contractor’s initiation of Section 9204 
procedures is expressly subject to the Contractor’s prior full and timely compliance with 
requirements and procedures of the Contract Documents relating to procedures for resolution 
of claims, change orders, disputes and other matters in controversy under the Contract 
Documents. 

16.11.3. Claim Defined. The term “Claim” shall be as defined in Section9204. 

16.11.3.1. Claim Documentation. The Contractor shall furnish reasonable documentation to 
support each Claim. “Reasonable documentation” includes, without limitation: (i) 
contractual and legal basis establishing Claim entitlement or merit; (ii) factual basis 
establishing District liability for the Claim; (iii) detailed breakdown of labor, materials, 
equipment and other costs included in the Claim; and (iv) detailed basis, including 
Schedule analysis and fragnets supporting any Contract Time adjustment or Liquidated 
Damages relief included in the scope of a Claim. 

16.11.3.2. District Claim Review Statement. Within forty five(45) days (or such other time mutually 
agreed to by the District and the Contractor) after receipt of a properly submitted and 
properly documented Claim, the District will conduct a reasonable review of the Claim 
and provide the Contractor with a written statement identifying the disputed and 
undisputed portions of the Claim (“Claim Review Statement”). If the District does not 
provide the Contractor with the Claim Review Statement for any Claim within forty five 
(45) days (or other time mutually agreed to by the District and the Contractor) after 
receipt of a properly submitted and properly documented Claim, the Claim is deemed 
rejected in its entirety and thereupon, the Contractor may initiate the Meet and Confer 
process described below. A Claim deemed rejected pursuant to the foregoing does not 
constitute an adverse finding of Claim merit or the Contractor’s responsibility or 
qualifications. If the Claim Review Statement identifies any undisputed portion of a 
Claim (“Undisputed Claim”) and payment is due from the District on the Undisputed 
Claim, the District shall process and make payment on the Undisputed Claim within sixty 
(60) days after the issuance date of the Claim Review Statement. 

16.11.4. Meet and Confer. 

16.11.4.1. Meet and Confer Demand. If the Contractor disputes any portion of the Claim Review 
Statement, or if a Claim is deemed rejected by the District not providing the Contractor 
with the Claim Review Statement within the time permitted under Section 9204, the 
Contractor may demand an informal conference to meet and confer with the District for 
settlement of the issues in dispute (“Meet and Confer”). The Contractor’s Meet and 
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Confer request must be submitted to the District: (i) in writing; (ii) by registered 
mail or certified mail, return receipt requested; and (iii) within ten (10) days after the 
Claim Review Statement is submitted to the Contractor or within ten (10) days after the 
date the Claim is deemed rejected, as applicable. Failure of the Contractor to strictly 
comply with the foregoing is deemed a waiver of the Contractor’s right to request the 
Meet and Confer and the Non-Binding Mediation procedures under Section 9204. If the 
Contractor strictly complies with the foregoing, the District will schedule the Meet and 
Confer conference within thirty (30) days of the Contractor’s Meet and Confer request 
for settlement of disputed portions of the Claim Review Statement. 

16.11.4.2. Meet and Confer Statement. Within ten (10) business days after conclusion of the Meet 
and Confer conference, if any portion of a Claim remains disputed, the District shall 
provide the Contractor a written statement identifying the disputed and undisputed 
portions of the Claim (“Meet and Confer Statement”). If the Meet and Confer Statement 
identifies any Undisputed Claim and payment is due from the District on the Undisputed 
Claim, the District shall process and make payment on the Undisputed Claim within sixty 
(60) days after date the Meet and Confer Statement is issued 

16.11.5. Non-Binding Mediation. 

16.11.5.1. Contractor Initiation. The Contractor may request non-binding mediation 
(“Mediation”) of disputed portions of a Claim identified in the Meet and Confer 
Statement. The Contractor’s Mediation demand must be submitted to the District: (i) 
in writing; (ii) by registered mail or certified mail, return receipt requested; (iii) within 
ten (10) days after the Meet and Confer Statement is submitted to the Contractor; and 
(iv) with specific identification of the disputed Claims issues subject to Mediation. 
Failure of the Contractor to strictly comply with the foregoing is deemed a waiver of 
the Contractor’s right to demand Mediation procedures under Section 9204. 

16.11.5.2. Mediator Selection. The District and Contractor shall mutually agree to a mediator within 
ten (10) business days after the date of the Contractor’s demand for Mediation. If the 
District and Contractor do not mutually agree to a mediator, the District and Contractor 
shall each select a mediator and the District/Contractor selected mediators shall select 
a qualified neutral third party to mediate the disputed portion of the Claim. 

16.11.5.3. Mediation Procedures. Mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third 
party or board assists the District and Contractor in dispute resolution through 
negotiation or by issuance of an evaluation. 

16.11.5.4. Mediation Costs. All costs, fees and expenses of the mediator(s) and mediation 
administration shall be shared equally by the District and Contractor. The foregoing 
notwithstanding, the Contractor and District shall each bear the costs, fees and expenses 
of their own attorneys, experts and consultants. 

16.11.5.5. Post-Mediation Disputed Claims. Any Claims issues in dispute after Mediation shall be 
resolved in accordance with the applicable provisions of the Contract Documents. 

16.11.5.6. Waiver. The District and Contractor may mutually agree to waive, in writing, Mediation 
under Section 9204 and subject to the Contractor’s compliance with Government Code 
Claim requirements, proceed directly to commencement of a civil action or binding 
arbitration. 
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16.11.6. Payments of Undisputed Claims. If a payment due from the District for Undisputed Claims 
identified in the Claim Review Statement or the Meet and Confer Statement issued for a Claim 
is not made within the time established under Section 9204 the overdue portion of such 
payment shall bear interest at the rate of seven percent (7%) per annum from the date due. The 
District’s credit application of any amount due for an Undisputed Claim against amounts due 
from the Contractor under the Contract Documents shall be deemed payment of the Undisputed 
Claim. 

16.11.7. Subcontractor Claims. 

16.11.7.1. Subcontractor Claim Submittal. If a Subcontractor, of any tier (collectively 
“Subcontractor”) lacks legal standing to assert a Claim against the District because 
privity of contract does not exist, the Contractor may present the District a Claim on 
behalf of the Subcontractor (“Subcontractor Claim”). Each Subcontractor requesting 
submittal of a Subcontractor Claim to the District shall furnish reasonable 
documentation to support the Subcontractor Claim. Within forty-five (45) days of 
receipt of a Subcontractor’s written request to submit a Subcontractor Claim, the 
Contractor shall notify the Subcontractor in writing as to whether the Contractor 
presented the Subcontractor Claim to the District. If the Contractor did not present 
the Subcontractor Claim, the Contractor shall provide the Subcontractor with a 
statement of the reasons for not having done so. 

16.11.7.2. Contractor Certification of Subcontractor Claim. The District’s review of Subcontractor 
Claims is expressly subject to the Contractor’s submittal of a duly completed and 
executed form of Contractor Certification of Subcontractor Claim certifying that the 
Contractor has thoroughly reviewed the Subcontractor Claim and based on the 
Contractor’s review, certify that: (i) the Subcontractor Claim is made by the 
Subcontractor in good faith; (ii) the Subcontractor Claim is supported by reasonable 
documentation establishing entitlement to the relief requested and District liability 
therefor; and (iii) the Subcontractor Claim does not incorporate any request constituting 
a False Claim under applicable law, including the California False Claim Act (Government 
Code §12650 et seq). The form of Contractor Certification of Subcontractor Claim is 
included in the Contract Documents. 

16.11.7.3. District Review of Subcontractor Claim. Subcontractor Claims presented by the 
Contractor to the District are subject to the Section 9204 non-binding dispute resolution 
procedures set forth above, as modified herein. Requests for the District to conduct 
Meet and Confer and/or non-binding mediation procedures must be submitted jointly 
by the Contractor and the Subcontractor submitting the Subcontractor Claim. If 
Mediation proceedings are initiated in connection with a Subcontractor Claim, mediator 
and mediation administration fees and costs shall be borne equally by the District, 
Contractor and Subcontractor. 

16.11.7.4. Disputed Subcontractor Claims. Subcontractor Claims which are not fully resolved by the 
Section 9204 non-binding dispute resolution procedures shall be resolved by Section 
20104.4 Dispute Resolution Procedures or binding arbitration, as applicable. 
Commencement of Section 20104.4 Dispute Resolution Procedures or binding 
arbitration proceedings in connection with any Subcontractor Claim is subject to 
compliance with Government Code Claims requirements. 

16.11.8. Government Code Claim Requirements. Pursuant to Government Code §930.6, any claim, 
demand, dispute, disagreement or other matter in controversy asserted by the Contractor, 
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whether on behalf of itself or a Subcontractor, against the District for money or damages, 
including without limitation Claims or portions thereof remaining in dispute after completion of 
the Section 9204 non-binding dispute resolution procedures described above are deemed a “suit 
for money or damages'' and shall be subject to the provisions of Government Code 
§§945.4, 945.6 and 946 (“Government Code Claims Process”). An express condition precedent 
to the Contractor’s initiation of Section 20104.4 Dispute Resolution Procedures or binding 
arbitration proceedings pursuant to the following is the Contractor’s compliance with the 
Government Code Claims Process, including without limitation, presentation of the claim, 
demand, dispute, disagreement or other matter in controversy between the Contractor and the 
District seeking money or damages to the District and acted upon or deemed rejected by the 
District in accordance with Government Code §900, et seq. 

16.11.9. Section 20104.4 Dispute Resolution Procedures; Claims Less Than $375,000. Any Claim, or 
portion thereof, in dispute after completion of the Section 9204 non-bindingdispute resolution 
procedures and the Government Code Claims Process which is equal to or less $375,000 shall be 
resolved in accordance with the civil action procedures established in Public Contract Code 
§20104.4. Unless otherwise agreed to by the District and the Contractor in writing, the mediation 
conducted pursuant to Section 9204 procedures shall excuse any further obligation under 
Section 20104.4 to mediate after litigation has been commenced. 

16.11.10. Binding Arbitration of Claims Exceeding $375,000. 

16.11.10.1. AAA Arbitration. Any Claim, or portion thereof in dispute after completion of the Section 
9204 procedures and the Government Code Claims Process which exceeds 
$375,000 and any other claims, disputes, disagreements or other matters in controversy 
between the District and the Contractor arising out of, or related, in any manner, to the 
Contract Documents, or the interpretation, clarification or enforcement thereof shall be 
resolved by binding arbitration conducted in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association (“AAA”) in effect as of the date 
that a Demand for Arbitration is filed, except as expressly modified herein. The locale 
for any arbitration commenced hereunder shall be the regional office of the AAA closest 
to the Site. 

16.11.10.2. Demand for Arbitration. A Demand for Arbitration shall be filed and served within a 
reasonable time after the occurrence of the claim, dispute or other disagreement giving 
rise to the Demand for Arbitration, but in no event shall a Demand for Arbitration be 
filed or served after the date when the institution of legal or equitable proceedings 
based upon such claim, dispute or other disagreement would be barred by the applicable 
statute of limitations. If more than one Demand for Arbitration is filed by either the 
District or the Contractor relating to the Work or the Contract Documents, all Demands 
for Arbitration shall be consolidated into a single arbitration proceeding, unless 
otherwise agreed to by the District and the Contractor. The Contractor’s Surety, a 
Subcontractor or Material Supplier to the Contractor and other third parties may be 
permitted to join in and be bound by an arbitration commenced hereunder if required 
by the terms of their respective agreements with the Contractor, except to the extent 
that such joinder would unduly delay or complicate the expeditious resolution of the 
claim, dispute or other disagreement between the District and the Contractor, in which 
case an appropriate severance order shall be issued by the Arbitrator(s). 
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16.11.10.3. Discovery. In connection with any arbitration proceeding commenced hereunder, the 
discovery rights and procedures provided for in California Code of Civil Procedure 
§1283.05 shall be applicable, and the same shall be deemed incorporated herein by this 
reference. 

16.11.10.4. Arbitration Award. The award rendered by the Arbitrator (“Arbitration Award”) shall be 
final and binding upon the District and the Contractor only if the Arbitration Award is: (i) 
supported by substantial evidence; (ii) based on applicable legal standards in effect that 
the time the Arbitration Award is issued; and (iii) supported by written findings of fact 
and conclusions of law in conformity with California Code of Civil Procedure §1296. Any 
Arbitration Award that does not conform to the foregoing is invalid and unenforceable. 
The District and Contractor hereby expressly agree that the Court shall, subject to 
California Code of Civil Procedure §§1286.4 and 1296, vacate the Arbitration Award if, 
after review, the Court determines either that the Arbitration Award does not fully 
conform to the foregoing. The confirmation, enforcement, vacation or correction of an 
arbitration award rendered hereunder shall be made by the Superior Court of the State 
of California for the county in which the Site is situated. The substantive and procedural 
rules for such post-award proceedings shall be as set forth in California Code of Civil 
Procedure §1285 et seq. 

16.11.10.5. Arbitration Fees and Expenses. The expenses and fees of the Arbitrator shall be divided 
equally among all of the parties to the arbitration. Each party to any arbitration 
commenced hereunder shall be responsible for and shall bear its own attorneys’ fees, 
witness fees and other costs or expenses incurred in connection with such arbitration. 
The foregoing notwithstanding, the Arbitrator may award arbitration costs, including 
Arbitrator’s fees but excluding attorneys’ fees, to the prevailing party. By this arbitration 
provision, the District and the Contractor acknowledge and agree that neither shall 
recover from the other any attorneys’ fees associated with or arising out of any legal, 
administrative or other proceedings filed or instituted in connection with or arising out 
of the Contract Documents or the performance of either the District or the Contractor 
thereunder. The limited exceptions in the Contract Documents that provide attorneys’ 
fees for specific issues shall neither be construed as applying to this arbitration provision 
under California Civil Code §1717(a) nor be deemed to be “authorized by the Laws.” 

16.11.10.6. Limitation on Arbitrator. The Superior Court for the State of California for the County in 
which the Project Site is situated has the sole and exclusive jurisdiction, and an arbitrator 
has no authority, to hear and/or determine a challenge to the commencement or 
maintenance of an arbitration proceeding on the grounds that: (i) the subject matter of 
the arbitration proceeding is barred by the applicable statute of limitations; (ii) the 
subject matter of the arbitration proceeding is barred by a provision of the California 
Government Claims Act; (iii) the subject matter of the arbitration proceeding is outside 
the scope of the arbitration clause; (iv) the Contractor has failed to satisfy all conditions 
precedent to commencement or maintenance of an arbitration proceeding; (v) waiver 
of the right to compel arbitration; (vi) grounds exist for the revocation of the arbitration 
agreement; and/or, (vii) there is the prospect that a ruling in arbitration would conflict 
or potentially with a ruling in a pending proceeding regarding the Project on a common 
issue of law or fact. 

16.11.10.7. Inapplicability to Bid Bond. The arbitration proceedings described above are not 
applicable to disputes, disagreements or enforcement of rights or obligations under 
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the Bid Bond. All claims, disputes and actions to enforce rights or obligations under the 
Bid Bond shall be adjudicated only by judicial proceedings commenced in a court of 
competent jurisdiction. 

16.12. Limitation on Special/Consequential Damages. In the event of the District’s breach or default of its 
obligations under the Contract Documents, the damages, if any, recoverable by the Contractor shall 
be limited to general damages which are directly caused by the breach or default of the District and 
shall exclude any and all special or consequential damages, if any. The Contractor expressly 
acknowledges the foregoing limitation to recovery of only general damages from the District if the 
District is in breach or default of its obligations under the Contract Documents; the Contractor 
expressly waives and relinquishes any recovery of special or consequential damages from the District. 

16.13. Capitalized Terms. Except as otherwise expressly provided, capitalized terms used in the Contract 
Documents shall have the meaning and definition for such terms as set forth in the Contract 
Documents. 

16.14. Attorneys’ Fees. Except as expressly provided for in the Contract Documents, or authorized by law, 
neither the District nor the Contractor shall recover from the other any attorneys’ fees or other costs 
associated with or arising out of any legal, administrative or other proceedings filed or instituted in 
connection with or arising out of the Contract Documents or the performance of either the District or 
the Contractor thereunder. 

16.15. Provisions Required by Law Deemed Inserted. Each and every provision of law and clause required by 
law to be inserted in the Contract Documents is deemed to be inserted herein and the Contract 
Documents shall be read and enforced as though such provision or clause are included herein, and if 
through mistake, or otherwise, any such provision or clause is not inserted or if not correctly inserted, 
then upon application of either party, the Contract Documents shall forthwith be physically amended 
to make such insertion or correction. 

16.16. Days. Unless otherwise expressly stated, references to “days” in the Contract Documents shall be 
deemed to be calendar days. 

16.17. Prohibited Interests. No employee of the District, who is authorized in such capacity on behalf of the 
District to negotiate, make, accept or approve, or to take part in negotiating, making, accepting or 
approving any architectural, engineering, inspection, Construction or material supply contract or 
subcontract in connection with the Work shall become directly or indirectly financially interested in 
the Work or any part thereof. 

16.18. Entire Agreement. The Contract Documents contain the entire agreement and understanding 
between the District and the Contractor concerning the subject matter hereof, and supersedes and 
replaces all prior negotiations, proposed agreements or amendments, whether written or oral. No 
amendment or modification to any provision of the Contract Documents shall be effective or 
enforceable except by an agreement in writing executed by the District and the Contractor. 

[END OF SECTION 
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TESTING POLICY FOR DRUM ABUSE 
 

It is hereby agreed between the parties hereto that an Employer who has otherwise properly 
implemented drug testing, as set forth in the Testing Policy for Drug Abuse, shall have the right to 
offer an applicant or employee a "quick" drug screening test. This “quick” screen test shall consist 
either of the “ICUP” urine screen or similar test or an oral screen test. The applicant or employee 
shall have the absolute right to select either of the two “quick” screen tests, or to reject both and 
request a full drug test. 

 
An applicant or employee who selects one of the "quick" screen tests, and who passes the test, 
shall be put to work immediately. An applicant or employee who fails the "quick" screen test, or 
who rejects the "quick" screen tests, shall be tested pursuant to the procedures set forth in the 
Testing Policy for Drug Abuse. The sample used for the "quick“ screen test shall be discarded 
immediately upon conclusion of the test. An applicant or employee shall not be deprived of any 
rights granted to them by the Testing Policy for Drug Abuse as a result of any occurrence related 
to the “quick” screen test.
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Preface 
This Manual 

• Identifies responsibilities of the various parties involved in the project  

• Provides a basic description of the OCIP coverage and program structure 

• Describes audit and administrative procedures 

• Provides answers to basic questions about the OCIP 

• Provides claim reporting procedures  

• Will be updated as necessary  

This Manual Does Not  

• Provide OCIP coverage interpretations 

• Provide complete information about OCIP coverages (Refer to OCIP policies) 

• Provide answers to specific claims questions  
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1.0 Introduction 
The Statewide Educational Wrap Up Program JPA (SEWUP), of which this school district is a 
member, is providing an Owner Controlled Insurance Program (OCIP) for work performed at specific 
project sites, on behalf of the district, (herein referenced as the “District” or the “Owner”). The OCIP 
is an insurance program that insures eligible and enrolled subcontractors, for work performed at the 
Job Site (at times referenced herein as the “Work”). Keenan & Associates, hereinafter called 
“Program Administrator”, will administer the OCIP on behalf of the SEWUP JPA. 

Certain subcontractors are excluded from this OCIP. These parties are identified in the Contract 
Documents and Section 3 (Definitions) of this manual. 

The Owner / District will pay the insurance premiums for the OCIP coverage described in this 
manual. You should notify your insurer(s) to endorse your coverage to be excess and contingent over 
the insurance provided under this OCIP for on-site activities and the related costs.  Each bidding 
prime or general contractor (“Contractor”) and subcontractors of every tier (“Subcontractor”) is 
required to exclude from its bid price and requests for payment the cost of insurance coverages that 
will be provided by the OCIP.   

Note 
The guidelines in this manual are to be used for informational purposes only.  This manual does not 
constitute a contractual agreement.  If conflicts exist between this manual and OCIP Insurance 
Policies, or this manual and the Contracts between the District, Construction Manager, and Contractor 
(Enrolled Parties), the OCIP Policies or Owner’s Contracts will govern. 

1.1 Participation & Contractor Compliance 

Participation in the OCIP is mandatory but not automatic. Enrollment eligibility will be determined 
upon completion of an online enrollment form which will include documentation of trade, scope of 
work, estimated value, estimated start and completion.  All Contractors and Subcontractors of all tiers 
must register via the OCIP’s online portal (“WrapPortal”) (www.keenanwrap.com) and adhere to all 
program requirements, as specified in Section 5.0.  

The program Administrator will provide a User Name, Password and URL for website 
enrollment to each subcontractor upon entry of Subcontractor identifying information into 
WrapPortal by its Contractor or Parent Subcontractor. 

Enrollment of each Contractor’s eligible Subcontractors is mandatory.  Contractor shall notify Owner 
and the Program Administrator in writing of the identity of each Subcontractor regardless of 
enrollment eligibility and shall cause each Subcontractor to notify the Program Administrator in 
writing of the identity of each of its Sub-subcontractors, prior to such parties’ commencement of their 
portion of the Work and prior to their entry onto the Project.  Contractors and subcontractors of all 
tiers shall not be deemed enrolled until the Program Administrator and OCIP insurers receive and 
approve a completed Contract Enrollment Form, for each awarded contract.  Enrollment is required 
prior to commencement of on-site activities but no contractor shall be enrolled sooner than 30 days 
prior to their start date.  Each Contractor/Subcontractor shall be solely responsible for any and all 
losses, damages, claims, liabilities, and suits arising out of such Subcontractor’s failure to enroll, or 
delay in enrolling, any of its Subcontractors. 

http://www.keenanwrap.com/
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Enrollment (Definition): An Eligible Subcontractor is considered Enrolled once all required 
documents are received, reviewed and processed by the OCIP Program Administrator and Insurer. 
 
 

1.2 Subcontractor Eligibility 

A. Eligible  
Includes all Contractors and Subcontractors providing direct labor on the Project and excludes 
Ineligible contractors as defined below. Temporary labor services and leasing companies are 
to be treated as Eligible Contractors. 

B. Ineligible Contractor (Excluded) 
It is not the intent to insure certain entities and scopes of work, including, but not 
necessarily limited to the following: consultants; suppliers; abatement and/or removal of 
hazardous materials; vendors; off-site fabricators; materials dealers; surveyors; guard services; 
non-construction janitorial services; and truckers, including trucking to the Project where 
delivery is the only scope of work performed;  contractors subbing out installation who are 
not performing labor on the project site; and contractors performing landscape maintenance 
(though landscape work itself is covered).  Ineligible parties are required to ensure that any 
eligible subcontractors who provide on-site labor comply with the OCIP Enrollment and are 
provided with a copy of this OCIP Manual. Program Administrator reserves the right to 
reconsider an ineligible entity’s participation in the OCIP should its scope of work or 
contract change at any time. Ineligible contractors will be required to adhere to insurance 
certificate requirements as stated in section 4.0, under Contractor-Provided Insurance 
Coverage. In addition, any party deemed an Ineligible Contractor, but who has direct labor 
on the Project, will be required to participate in the Project Safety Program (see Section 6.0).  

Any questions regarding a Subcontractor’s status as “Eligible” or “Ineligible” should be 
referred by written request to Contractor and Owner and approved by the Program 
Administrator. 
 

1.3 Project Site and Offsite Premises 

Coverages provided by the OCIP are Project Site specific.  The Project-Site must be designated by 
the Owner.  The Project Site consists of any and all projects that are endorsed to this policy, which 
includes the:  

1. Ways and means adjoining the endorsed project site.   
2. Adjacent locations to the endorsed projects sites where incidental operations are being 

performed, excluding permanent locations.  
With the exception of 1 and 2 mentioned above, off-site locations, labor and operations are not 
covered by the OCIP.  It will be the responsibility of each contractor to maintain off-site insurance, 
as identified in Section 4.3, which specifies coverage types and minimum limits. Contractor will 
promptly furnish to the Owner, or their designated representative, Certificates of Insurance 
evidencing that all required insurance is in force. 
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2.0 Information Directory  
2.1 Program Administrator 

Keenan & Associates – SEWUP Department  
2355 Crenshaw Blvd., Suite 200  
Torrance, CA  90501  
Phone:  800.654.8102  
 
Questions Regarding OCIP 
Refer questions concerning the OCIP and its administration or coverages to the Program 
Administrator.  Answers to questions may also be found in Section 9.0 - Frequency Asked Questions. 

2.2 Insurance Companies 

Workers’ Compensation   Liberty Mutual Insurance 
General Liability    Lloyd’s of London  
Excess Liability   Lloyd’s of London 

Endurance American Specialty Insurance Company  
Crum & Forester Specialty Insurance Company 
Texas Insurance Company 
Fair American Select Insurance Company 
Great American Assurance Company 
Starr Surplus Lines Insurance Company 
Westchester Surplus Lines Insurance Company 
Navigators Specialty Insurance Company 

Builder’s Risk     Illinois Union Insurance Company   
Contractor’s Pollution Liability  Berkley Assurance Company 
 

See Section 6 For Claims Reporting Instructions and Procedures. 
 

3.0 OCIP Coverages 
Description of Owner Controlled Insurance Program (OCIP) Coverages 

The OCIP is for the benefit of the Owner and all Enrolled Contractor/Subcontractors who have on-
site employees.  OCIP coverage applies only to Work performed under the contract at the Project Site 
specified by the Owner. All Contractors must provide their own insurance for Automobile Liability 
and off-site locations, labor, and operations. The following coverages are provided by the OCIP: 

Workers’ Compensation and Employers Liability  

Commercial General & Excess Liability  

Builder’s Risk  

Contractor’s Pollution Liability  

A Certificate of Insurance evidencing workers’ compensation & employer’s liability, general and 
excess liability and pollution liability insurance will be issued to each contractor that is enrolled for 
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coverage in the OCIP (“Enrolled Party”) via WrapPortal. Other documentation including forms, 
posting notices, etc., will be provided to each Enrolled Party.  

OCIP Disclaimer  
The OCIP is intended to provide broad coverages and high limits, to all Enrolled Contractors/Subcontractors. 
The Owner does not warrant or represent that the OCIP coverages constitute an insurance program that 
completely addresses the risks of the Contractors/Subcontractors. Prior to contract award, it is the 
responsibility of all Contractors/Subcontractors to ensure that the OCIP coverages provided sufficiently 
address their insurance needs. Upon request, OCIP policies are available for review.   

3.1 Workers’ Compensation and Employer’s Liability Insurance  

Workers’ Compensation and Employer’s Liability Insurance will be provided in accordance 
with applicable state laws to all Enrolled Contractors/Subcontractors (each as a named 
insured, and issued an individual policy) reflecting the following Limits of Liability: 
Coverage A – Workers’ Compensation  

Liability imposed by the Workers’ Compensation and/or Occupational Disease statute of the 
State of California or governmental authority having jurisdiction related to the work 
performed on the Project.  

Coverage B – Employers Liability   

$1,000,000 Bodily Injury each Accident  
$1,000,000 Bodily Injury by Disease – Policy Limit  
$1,000,000 Bodily Injury by Disease – Each Employee 

Contractor Deductible:  None 

Exclusions: The known exclusions for this coverage are listed in Section 10.0 – Known Policy 
Exclusions.  This is a summary and may not be exhaustive.  The policy language may contain additional 
exclusionary language, limitations or carve-backs that may not be identified in the list. It is the 
responsibility of the Contractor/Subcontractor to review the policy for the complete details of all 
exclusions. 

Policy Term: The master policy effective date is October 1, 2023.  The policy term is three years, 
with automatic one-year renewals until the Project is completed.  The policy is intended to remain in 
effect for duration of the contractor’s contractual work.  Warranty work and post contract repair work 
are excluded.  The policy is intended to remain in effect for the length of the Project or the policy end 
date, whichever comes first. 
 
3.2 Commercial General Liability & Excess Liability Insurance 
All Enrolled Contractors/Subcontractors are considered Named Insureds under SEWUP’s Master 
General & Excess Liability policies.  The Master Policies are available for review by 
Contractors/Subcontractors, upon request to the Owner or the Program Administrator.  
Primary Coverage:  Total Limits for Bodily Injury and Property Damage 

$125,000,000 Each Occurrence  
$195,000,000 General Annual Aggregate 
$125,000,000 Products and Completed Operations Aggregate 

 Ten (10) year Products and Completed Operations Extension after project completion 
with a single non-reinstated aggregate limit. 

Policy Forms: “Occurrence” Form  

Contractor Deductible:  None 
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Conditional Warranty: 
Subsidence: It is expressly warranted that the Named Insured and all Contractors and Sub-
Contractors comply with all recommendations contained in the geotechnical/ environmental 
reports. Failure to comply will result in subsidence coverage being null and void and a full 
subsidence exclusion would be re-instated. 

 
EIFS Installation Agreement 
The following terms and conditions shall be satisfied in connection with all EIFS work on any Project: 

1. EIFS work is to be specifically identified and its value declared. 
2. All EIFS work will be monitored by an independent EIFS inspection company to 

document compliance with manufacturers’ handling and installation instructions. 
3. EIFS product manufacturers and warranty providers will be identified and provided to 

the Owner. 
 

Exclusions: This insurance does not provide coverage for products liability of any enrolled party for 
any product manufactured, assembled or otherwise worked upon away from the Project Site. 

The known exclusions for this coverage are listed in Section 10.0 – Known Policy Exclusions.  This 
list is a summary and may not be exhaustive.  The policy language may contain additional exclusionary 
language, limitations or carve-backs that may not be identified in the list. It is the responsibility of the 
Contractor/Subcontractor to review the policy for the complete details of all exclusions. 

Policy Term:  The master policy effective date is October 1, 2023. The policy is intended to remain 
in effect for the length of the Project or through October 1, 2028 at 12:01am, whichever comes first. 
 
3.3 Builder’s Risk Insurance 
The Builders Risk Master Policy names the Owner as named insured and enrolled 
Contractors/Subcontractors as additional insureds. This Master policy is available for review by 
Contractors/Subcontractors, upon request to the Owner or the Program Administrator.  
Primary Coverage:  Builders Risk coverage will be in place during the course of construction of the 
Project.  Such insurance shall be written on a repair or replacement cost basis, subject to exclusions, 
sub limits, property limitations and conditions. The policy covers materials, supplies, equipment, 
fixtures, or machinery, which will become a permanent part of the building or structure at the 
Project site specified, limited to policy terms, limits, and exclusions.  
Deductible: A deductible, which shall be determined by the type of construction, will apply to each 
occurrence. The deductible schedule is as follows: 
New Construction & Renovation 

• $5,000 - $50,000 deductible (depending on type of structure) for Wood Frame, Masonry 
Non-Combustible or Joisted Masonry, and Fire Resistive / Non-Combustible.  

• Up to $100,000 deductible for Water Damage to All Construction Classifications. 

• Deductibles are subject to increase if a Project’s Builder’s Risk term is extended 60 days or 
more 

Contractor Deductible:  Contractor/Subcontractors shall be responsible for the applicable 
deductible. The deductible shall apply to each occurrence and must be satisfied prior to payment of 
the loss. The deductible shall not be reimbursed by the OCIP Insurance Program or the 
District. 
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Exclusions: The known exclusions for this coverage are listed in Section 10.0 – Known Policy 
Exclusions.  This is a summary and may not be exhaustive.  The policy language may contain additional 
exclusionary language, limitations or carve-backs that may not be identified in the list. It is the 
responsibility of the Contractor/Subcontractor to review the policy for the complete details of all 
exclusions. 

Policy Term:  The policy term is the term of the project. 
 
Note: 
All Contractors’/Subcontractors shall be responsible for any loss or damage to their personal property. 
This would include, but is not limited to, tools, equipment, mobile construction equipment, or materials 
NOT intended to be a permanent part of the building, whether owned, borrowed, used, leased, or rented 
by any Contractor/Subcontractor. Any insurance purchased by the Contractors/Subcontractors, or self-
insurance, shall be the Contractors’/Subcontractors’ sole source of recovery in the event of a loss. 

 
3.4 Contractor’s Pollution Liability Insurance 
Contractor’s Pollution Liability is written on an “Occurrence” form under a master liability policy. 
This Master policy is available for review by Contractors/Subcontractors, upon request to the 
Owner or the Program Administrator.  Certificates of Insurance will be provided to all enrolled 
Contractors/Subcontractors, as named insured. 
Primary Coverage:  Bodily Injury or Property Damage from a pollution event as defined within the 
policy form resulting from covered operations or completed operations.   
Limits:  $15,000,000 Per Occurrence / $25,000,000 Policy Aggregate 
  Defense costs included within limits 
Deductible: $10,000 Per Occurrence 
 
Contractor/Subcontractor shall be liable, at its expense; to the extent claims payable are attributable 
to their acts or omissions and/or the acts or omissions of its Subcontractors of any tier or any other 
entity or person for whom it may be responsible. The deductible amount shall not be reimbursed by 
the OCIP Insurance Program or the District. 

Exclusions: The known exclusions for this coverage are listed in Section 10.0 – Known Policy 
Exclusions.  This is a summary and may not be exhaustive.  The policy language may contain additional 
exclusionary language, limitations or carve-backs that may not be identified in the list. It is the 
responsibility of the Contractor/Subcontractor to review the policy for the complete details of all 
exclusions. 
 
Policy Term:  The master policy effective date is October 1, 2023. The policy is intended to remain 
in effect for the length of the Project or through October 1, 2028, at 12:01am, whichever comes first. 

3.5 OCIP Certificates  
All Enrolled Contractors/Subcontractors will receive their own Workers’ Compensation policy. 
Certificates of Insurance will be furnished for the General Liability, Excess Liability, Contractor’s 
Pollution Liability, and Builder’s Risk coverages. These policies are available for review by the 
Contractor/Subcontractor, upon request to the Owner or the Program Administrator. Such policies 
or programs may be amended from time to time and the terms of such policies or programs are 
incorporated herein by reference. Contractors/Subcontractors hereby agree to be bound by the terms 
of coverage, as contained in such insurance policies and/or self-insurance programs. 
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4.0 Contractor Required Insurance 
For any work under this contract, and until completion and final acceptance of the work by the Owner, the 
Contractors/Subcontractors shall, at their own expense, promptly furnish required Certificates of Insurance and 
Additional Insured Endorsements acceptable to the Owner and Program Administrator. Copies should be provided to 
the Program Administrator via WrapPortal, for both Project Site and Off-Site operations, within ten (10) days after 
award of the contract to all Contractors/Subcontractors and prior to commencement of on-site activities.  

All required insurance shall be maintained, without interruption, from the date of commencement of 
on-site activities, until the date of the final payment or expiration of any extended period.  Certificates 
and additional insured endorsements shall provide not less than thirty (30) days prior written notice 
to the Program Administrator, of any material change in the insurance, cancellation or non- renewal. 

The OCIP places contractors and subcontractors into one of two main categories: Enrolled 
Contractors or Ineligible (Excluded) Contractors. 

4.1 Verification of  Required Insurance Coverages 

A. Enrolled Contractor/Subcontractors: 
• Certificates of Insurance must be provided, evidencing Workers’ Compensation & 

Employer’s Liability, and General Liability, Excess/Umbrella Liability insurance for off-
site activities, and Automobile Liability insurance for on and off-site activities as per the 
insurance specifications in the Contract.   

• Additional Insured Endorsements for Auto Liability.  These endorsements must 
name the District specifically as additional insured.  If the insured’s policy has a 
‘Blanket’ Additional Insured Endorsement and cannot name any entity, provide a copy 
of the endorsement for our review. 

B. Ineligible (Excluded) Contractors/Subcontractors: 
• Certificates of Insurance must be provided, evidencing Workers’ Compensation & 

Employer’s Liability, General Liability, Excess/Umbrella Liability and Automobile 
Liability insurance for all activities including both on-site and off-site activities as per the 
insurance specifications in the Contract. 

• Additional Insured Endorsements for General Liability and Auto Liability.  These 
endorsements must name the District specifically as additional insured.  If the insured’s 
policy has a ‘Blanket’ Additional Insured Endorsement and cannot name any entity, 
provide a copy of the endorsement for our review. 

• Waiver of Subrogation for Workers Compensation and General Liability in favor of 
the owner. 

4.2 Contractor Maintained Insurance Coverage 
*Indicates off-site required coverage / **Indicates off-site & on-site required coverage 

A. Workers’ Compensation and Employer’s Liability Insurance*  

• Enrolled & Ineligible/Excluded Contractors 
• Required limits on Certificate of insurance are as follows: 

  



 

11 
 

Subcontractors 

Part 1: Workers Compensation California Statutory Benefits 

Part 2:  Employer’s Liability  

$1,000,000 Bodily Injury each Accident 

$1,000,000 Bodily Injury by Disease – Policy Limit 

$1,000,000 Bodily Injury by Disease – Each Employee 

• Ineligible/Excluded Subcontractors must also provide Waiver of Subrogation for 
Workers Compensation in favor of the owner. 

B. General Liability Insurance* 

• Enrolled & Ineligible/Excluded Subcontractors 
• Minimum Required limits of insurance are as follows: 

 

General/Prime 
Contractor Subcontractor  

$2,000,000 $1,000,000 Bodily Injury and Property Damage  
  Liability Per Occurrence                                     
$2,000,000 $1,000,000 General Aggregate                                 
$2,000,000 $1,000,000 Products/Completed Operations 

Aggregate   
$2,000,000 

$1,000,000 
Personal/Adv. Injury Liability Any One 
Person or Organization 

• It is recommended that the Designated Operations Covered by a Consolidated (Wrap-Up) 
Insurance Program (CG 21 31 05 09) endorsement be added to your primary general 
liability policy.  This will ensure appropriate coverage for any off-site exposures associated 
with this OCIP project. 

C. Automobile Liability Insurance**  

• Enrolled & Ineligible/Excluded Subcontractors 
• Must cover all vehicles owned by, hired by, or used on behalf of the 

Contractors/Subcontractors for both Project Site and off-site operations with the 
following minimum limits of liability:       

 

General/Prime Contractor Subcontractor  
$2,000,000 $1,000,000 Bodily Injury and Property Damage       

D. Professional Liability Insurance** 

• Enrolled & Ineligible/Excluded Subcontractors 
• If Subcontractor’s work requires design and/or design-assist services, or Subcontractor 

performs professional services of any kind, Subcontractor shall purchase and maintain, at 
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its sole cost and expense, Professional Liability (Errors and Omissions) insurance for all 
professional services provided.  

• Subcontractor’s policy shall include full prior acts coverage sufficient to cover the services 
under this agreement, with the following minimum limits of liability: 

$2,000,000 per Claim/Annual Aggregate 
• Deductible or self-insured retention amount must not be greater than $100,000 per claim, 

including coverage of contractual liability.  
• Coverage must be maintained during the term of the contract and for so long as the 

insurance is reasonably available as provided herein, for a period of ten (10) years after 
completion of the services. 

E. Environmental and Asbestos Abatement Coverages**   

• Ineligible Subcontractors 
• If Subcontractor’s scope of work involves the removal of asbestos, the 

removal/replacement of underground tanks, or the removal of toxic chemicals and 
substances, the Contractor/Subcontractor will be required to provide the following 
minimum limits of liability, for such exposures subject to requirements and approval of 
the Owner:  

$2,000,000 per Claim/Aggregate 

F. Aircraft or Watercraft Liability Insurance**  

• If any Subcontractor requires the use of Aircraft or Watercraft at the Project Site, the 
Subcontractor shall purchase and maintain, or cause the operator of the Aircraft or 
Watercraft to purchase and maintain, Aircraft or Watercraft liability insurance.   

• Must insure passengers and the General Public against personal injury, bodily injury or 
property damage arising out of the ownership, maintenance, use or entrustment to others.   

• Includes Aircraft or Watercraft owned or operated by or rented or loaned to any insured.   
• Use includes operation and “loading or unloading”.  Contractor/Subcontractor will be 

required to provide the following minimum limits of liability, for such exposures subject 
to requirements and approval of the Owner:  

 $5,000,000 per Claim/Aggregate 

Please note, Drones are considered aircraft and coverage is expressly excluded from the 
OCIP policies. 

4.3 Certificates of  Insurance  

The Project must be identified on the Certificate of Insurance in the “Description of 
Operations/Locations/Vehicles/Special Items” section. The Certificates of Insurance should name 
District, as the Certificate Holder, as specified below:  

Certificate Holder:    
{Insert District Name} 
c/o Statewide Educational Wrap Up Program (SEWUP) 
2355 Crenshaw Blvd., Suite 200 
Torrance, CA 90501 
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4.4 Additional Insured Endorsements 
The Owner must be specifically named on the Schedule of an Additional Insured Endorsement, 
under the section titled, “Name of Person or Organization”, as specified below:  

• The District, CM, Architect, Inspector, the State of California, their officers, 
employees, agents, volunteers and independent contractors as additional insureds. 

• All Contractors must provide an additional insured endorsement for automobile liability.  
• Ineligible/Excluded Contractors must provide an additional insured endorsement on both 

the Automobile Liability and General Liability policies and a waiver of subrogation on 
workers’ compensation. 

 
{Insert District Name} 
c/o Statewide Educational Wrap Up Program (SEWUP) 
2355 Crenshaw Blvd., Suite 200 
Torrance, CA 90501 

 

5.0 Contractor Responsibilities / Requirements 
Throughout the course of the Project, Subcontractors will be responsible for reporting and 
maintaining certain records as outlined in this section. 
All Subcontractors shall cooperate with, and require their tier Subcontractors to cooperate with, the 
Owner and the Program Administrator, regarding administration and operation of the OCIP.  Each 
Subcontractor must include this document with their bid specifications to any and all 
Subcontractors. 
Responsibilities of Subcontractors: 
 Enrolling in the OCIP and assuring all eligible tier subcontractors promptly enroll in the 

OCIP, via WrapPortal, prior to the start of any work  
 Complying with the provisions of the OCIP Manual and cooperating in the administration 

and operation of the OCIP 
 Including OCIP Provisions in all subcontracts, as appropriate 
 Identifying and removing from bid the cost of OCIP-provided insurance (by all eligible 

contractors / subcontractors)  
 Providing each Subcontractor with a copy of the OCIP manual 
 Providing timely evidence of insurance to the SEWUP Department via WrapPortal 
 Notifying the SEWUP Department of all awarded subcontracts via WrapPortal 
 Maintaining and reporting monthly payroll records (by all eligible subcontractors) via 

WrapPortal 
 Complying with the OCIP Administrator's requests for information 
 Complying with insurance, claim and safety procedures 
 Notifying OCIP Administrator immediately of any insurance cancellation or non-renewal of 

Contractor required insurance 
 Complying with the OCIP insurance policy requirements, including but not limited to, physical 

audit of payroll records by the insurance company or its representatives. 
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5.1 Contractor Bids & Change Orders - Removing Insurance Costs 
 
The Owner / School District provides insurance for all eligible, Enrolled 
Contractors/Subcontractors for work performed at the project site(s).  The Owner pay’s the 
insurance premiums for the OCIP coverages described in this manual under section 3.0 OCIP 
Coverages. 

A. Contractor Insurance Cost Identification 
Contractor’s base bid shall exclude all costs for insurance coverages provided under the 
OCIP. If insurance cost is not removed, the bidder may not qualify as the lowest responsive 
bidder. The Bidder declares under penalty of perjury under California law, that the base bid 
excludes any costs relating to any insurance coverages afforded under the OCIP and that 
each subcontractor to the Bidder has similarly excluded costs for any insurance coverage 
afforded under the OCIP. 

B. Change Order Pricing 
All Contractors/Subcontractors declare, under penalty of perjury under California law, that 
any change order issued to the contract is priced to exclude any costs relating to any 
insurance coverage afforded under the OCIP. 

 
5.2 Program Compliance 

A. Participation in the OCIP is mandatory but not automatic. An Eligible contractor is 
not enrolled until the Program Administrator receives and approves the following 
items:  

• Completed Contract Enrollment, for each awarded contract, within ten (10) days of 
Contract Award and prior to commencement of on-site activities. Enrollments can be 
completed and submitted electronically visiting www.keenanwrap.com   

• Certificates of Insurance, evidencing Insurance for Workers’ Compensation & 
General Liability coverages for off-site locations, labor, and operations 

• Certificate of Insurance, including an Additional Insured Endorsement, naming the 
Owner as an Additional Named Insured, for Automobile Liability for both Project 
Site and Off-Site operations 

• Policy Declarations pages, including proof of rates from your current policies 

B. All Contractors/Subcontractors of all tiers shall cooperate with, and require their 
Subcontractors to cooperate with, the Owner and the Program Administrator in regard to the 
administration and operation of the OCIP. 

C. All Contractors/Subcontractors further acknowledge and agree to comply fully and promptly 
with such safety, loss control, and quality control rules, requirements, and directives as may 
from time to time be promulgated by Owner, the Program Administrator and/or the OCIP 
insurers or any of its or their respective consultants, agents, or representatives.  Nothing in 
this document or any other contract document or in the Project Insurance Manual, shall be 
deemed to render Owner or any of its affiliates of any tier an employer of 
Contractor/Subcontractor or any of its Subcontractors or any of its or their personnel or 
employees.  Failure to comply will be considered non-performance under the contract. 

  

http://www.keenanwrap.com/
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OCIP Enrollment completed through WrapPortal by the following deadline: 
• Subcontractors (All Tiers):  Within ten (10) days of Contract Award and prior to 

commencement of On-site activities 
 
All questions regarding enrollment compliance should be directed to the assigned OCIP 
Administrator.    

Any Subcontractor who enrolls in the OCIP after their start date will have to provide a No-Known-
Loss Letter to the Program Administrator, along with enrollment documentation. 

For any work under this contract, and until completion and final acceptance of the work by the Owner, 
the Subcontractors shall, at their own expense, promptly furnish Certificates of Insurance to the 
Program Administrator before commencing work on the Project Site.  Automobile Liability Insurance 
must be maintained for both Project Site and off-site operations. 

5.3 Confirmation of  Enrollment & Evidence of  OCIP Coverages  
Upon review of completed enrollment, OCIP Administrator will acknowledge acceptance of the 
Eligible Subcontractor into the Owner's OCIP, by issuing the following to each Enrolled Party: 

• Confirmation Letter 
• OCIP Certificates of Insurance 
• Claims Kit, including DWC1 and MPN Notices 

These documents, as issued by the OCIP Administrator, will clearly identify the effective dates of the 
OCIP coverages for the Contract. A separate Workers' Compensation policy will be issued and sent 
to each Enrolled Party. 

Should an Enrolled Party perform work on several contracts/projects, an Enrollment Form must be 
completed for each contract. The OCIP Administrator will issue confirmation letters and certificates 
of insurance to each Enrolled Party for each separate contract. However, only one individual Workers' 
Compensation policy (that will apply to all contracts/projects) will be issued to each Enrolled Party. 

Note: 
Verify that the Workers’ Compensation effective date, listed on your OCIP Certificate of 
Insurance, reflect the same date as your start date. 

5.4 Payroll Reporting Compliance 
Project Site Monthly Payroll Report Requirements 

• Project Site Monthly Payroll must be submitted to the Program Administrator by the 10th 
of each month via WrapPortal until the completion of the contract and in no event shall 
be later than the 15th of each month. Payroll shall be reported only for labor performed at 
the project jobsite. 

• Monthly Payroll Reporting is to begin from the enrollment effective date until the 
completion of the contract or the policy end date.  

• Should no work be performed on the Project Site during a given month, each Enrolled 
Party is required to submit a form stating that “Non-Performance."  

• Payroll reporting must summarize the unburdened payroll by Workers’ Compensation 
Class Code. Certified payroll is not a requirement of the OCIP and cannot be accepted. 

• If Monthly Payroll Report is not submitted to Program Administrator on a monthly basis, 
the Construction Manager and/or Owner can withhold payment until the report is 
received.   
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• For those Enrolled Parties performing Work under multiple contracts, for each contract, 
a Monthly Payroll Report is required each month until contract is finalized. 

• All reported project site monthly payroll reported from October through the end of 
September is submitted by Program Administrator to the OCIP Insurance Carrier for 
auditing.   

• Subcontractor shall keep and maintain accurate and classified records of their payroll for 
operations at the Project Site.  

• A carrier audit may be performed using the reported payroll and other supporting 
documents. Contractor / Subcontractor agrees to cooperate with the OCIP insurance 
carrier(s) or their third-party auditors by responding to and providing documents as 
requested in a timely manner. 

Workers’ Compensation Insurance Rating Bureau Requirements 
• Payroll Reporting for Each Workers’ Compensation Policy Issued – Once an 

Eligible Contractor/Subcontractor is enrolled into the OCIP, the Program Administrator 
will issue a separate Workers’ Compensation Policy. All Enrolled Subcontractors will need 
to comply with the rules and regulations of the California Workers Compensation 
Insurance Rating Bureau (WCIRB).  This requires each Enrolled Party to maintain payroll 
records for each Contract under the policy issued. Such records will allocate the payroll by 
Workers' Compensation classification(s) and exclude the excess or premium paid for 
overtime (i.e., only the straight-time rate will apply to overtime hours worked). 

• Insurance Company Payroll Audit - Each Enrolled Party must properly classify 
payrolls, as these are reported to the rating bureau for calculation of future Experience 
Modifiers for the Enrolled Party's firm. All Enrolled Parties shall make available for 
inspection and copying their respective company books, vouchers, contracts, documents, 
and records, of any and all types, for physical inspection by the auditors of the OCIP 
insurance carrier(s) or Owner's representatives. Availability of records must be for a 
reasonable time during the policy period, any extension, or during a final audit period, as 
required by the OCIP Insurance Policies. 

5.5 Contract Completion / Closeout Compliance 
Contractor’s Completion Notice 

• Contractor’s Completion Notice must be submitted to the Program Administrator via 
WrapPortal, (www.keenanwrap.com) upon completion of contract work at the Project 
Site, which includes punch list items, but not warranty or service contract work.  

•  This form evidences all enrolled Contractors’/Subcontractors’ actual start and completion 
dates, per each contract.  

• Completion Notice information is reported to OCIP Insurance carrier to confirm 
coverage and payroll reporting requirements has ended for the contract. 

6.0 Safety 
It is the responsibility of each Subcontractor to maintain an environment free of recognized hazards.  
All Subcontractors shall exercise reasonable care to prevent work-related injuries; property and 
equipment damage at the Project, as well as minimize risk to the public and third-party property.  

In the event of an accident, it shall be the responsibility of the employing and/or responsible 
Subcontractor to see that injured workers or members of the public are provided immediate 

http://www.keenanwrap.com/
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medical treatment.  All appropriate medical and claim forms must be filed in accordance with the 
claim procedures developed for this Project by the Program Administrator. This includes 
notification to the appropriate state authorities, if necessary. 

The Program Administrator shall conduct periodic loss control surveys on behalf of the District.  
These surveys will focus on evaluating the Subcontractors’ efforts to minimize loss, assist in identifying 
loss exposures, and to recommend appropriate corrective measures. The Program Administrator is a 
resource to supplement the safety and loss prevention activity of Subcontractors.  Its loss control 
survey activities or other activities of the Program Administrator and/or OCIP insurers do not in any 
way relieve the Contractors/Subcontractors of their responsibilities for Project safety. 

6.1 Occupational Safety and Health Compliance 
All Contractors/Subcontractors are expected to comply with all applicable local, state, and federal 
occupational safety and health.  If additional safety and health requirements are set forth in the 
contract specifications, all contractors shall comply with these requirements 
In addition, local, state, and federal occupational safety and health laws, the following 
standards apply to all OCIP Enrolled and Non-Enrolled Contractors/Subcontractors. 

6.2 Safety Orientation 
a. Subcontractor employees shall be provided with a project specific safety orientation prior 

the start of the project.  At a minimum, the orientation will address the following items: 
i. The District’s site safety requirements. 
ii. Site specific safety hazards and protective measures for these hazards. 
iii. Emergency telephone numbers and procedures. 
iv. Local medical clinic/hospital information within the Medical Provider Network 

(MPN).  

6.3 Program Management 
a. Each Subcontractors shall have the following safety programs: 

i. Injury and Illness Prevention Plans 
ii. Hazard Communication Programs 
iii. Heat Illness Prevention Plans 

b. Each Contractor/Subcontractor shall have an onsite competent person responsible for 
occupational safety and health.  A competent person is one who is capable of identifying 
existing and predictable hazards in the surroundings or working conditions which are 
unsanitary, hazardous, or dangerous to employees, and who has authorization to take 
prompt corrective measures to eliminate them.   

6.4 Site Safety 
According to industry practices, it is the responsibility of contractors of all tiers to exercise reasonable 
care to prevent work-related injuries; property and equipment damage at the project site, as well as 
minimize risk to the third-party persons and property.   Subcontractors of all tiers shall be expected 
to comply with the following safety and loss control requirements: 

a. All Subcontractors shall identify their contact person(s) to the General or Prime 
Contractor.  

b. All Contractors/Subcontractors shall follow District procedures for dealing with the 
media. 
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c. At all times, hard hats shall be worn in the construction environment.  Hard hats shall 
meet the requirements of ANSI Z89.1.  No modification to the shell or suspension is 
allowed except when such changes are approved by the manufacturer. 

d. 100% protective eyewear with side shield protection is required while in the construction 
environment, shop, or anytime eye hazards exist.  Protective eyewear shall bear a legible 
and permanent “Z87” logo to indicate compliance with applicable ANSI/ASSE 
Standard.   

e. All construction employees shall wear clothing suitable for the weather and work 
conditions.  At a minimum, this shall be short sleeved shirts, long pants, and leather or 
other protective work shoes or boots.   

f. Alcohol is prohibited on District property at all times. 

g. Contractors/Subcontractors will be required to respond to all District complaints about 
objectionable levels of dust or noise and will be required to provide prompt and 
appropriate abatement. 

h. Construction personnel cannot enter District grounds other than the construction site 
unless accompanied by District personnel and are allowed only “incidental” contact with 
students. Violations of these requirements by any construction employee will result in a 
mandatory background check of that employee – including fingerprinting – as required 
by state law. 

i. All prime contractors must attend the site-specific pre-construction meeting. 

j. No sexual reference or preference shall be permitted on any piece of clothing or the 
hardhat.  Any employee observed disregarding this policy shall be removed from the job 
site until further notice. 

k. Contractors and subcontractors at all times shall keep premises free from debris such as 
waste, rubbish, and excess materials and equipment caused by contract work. 
Contractors and subcontractors shall not leave debris under, in, or about the premises. 
Upon completion of the contract work, contractors and subcontractors shall clean the 
interior and exterior of the building or improvement including fixtures, equipment, walls, 
floors, ceilings, roofs, windowsills and ledges, horizontal projections, and any areas 
where debris has collected so surfaces are free from foreign material or discoloration. 
Contractors and subcontractors shall clean and polish all glass, plumbing fixtures, and 
finish hardware and similar finish surfaces and equipment and contractor shall also 
remove temporary fencing, barricades, planking and construction toilet and similar 
temporary facilities from the site.  No glass containers are permitted on the site. 

l. Theft or willful damage to any property of the District, student, or other contractors will 
be prosecuted fully. 

m. All Contractors/Subcontractors will advise non-English speaking employees in their 
native language either in a written format or via an interpreter of these policies. 

6.5 Mandatory 6 Foot Fall Protection 
a. Contractor/Subcontractor employees shall be protected from fall exposures of 6 feet or 

greater.  Activities include but are not limited to: 
i. Steel erection 
ii. Decking 
iii. Roofing 
iv. Framing 
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v. Work performed from scaffolds 
vi. Work performed from ladders 

Exceptions:  The following exceptions apply only to framers and wood frame activities 
i. When installing or “rolling” the joists, Cal/OSHA fall protection requirements 

shall govern. 
ii. When framers are walking/working on securely braced joists, rafters, or roof 

trusses on center spacing not exceeding 24 inches, and more than 6’ from an 
unprotected side or edge, they shall be considered protected from falls between 
the joists, rafters, or roof trusses 

b. A safety monitor as means of fall protection is prohibited. 

c. Ladder jacks, lean-to, and prop-scaffolds are prohibited. 

d. Contractor/Subcontractors are required to provide training to their employees who might 
be exposed to a fall hazard prior to the exposure or upon hiring.  This training shall be 
documented and available for review.   

e. Methods of fall protection include but are not limited to the following: 

i.  Railings  
ii.  Covers for Floor, Roof, and Wall Openings 
iii.  Personal Fall Arrest Systems, Personal Fall Restraint Systems, and Positioning 

  Devices 
iv.  Controlled Access Zones 

f. The design and construction of railings shall conform to the Cal/OSHA Construction 
Safety Orders. 

g. The use of wire ropes as top rails and intermediate rails of guardrail systems used for 
perimeter protection, or at interior openings such as stairways and elevator shafts, shall be 
installed in accordance with Cal/OSHA requirements.  Additionally, wire ropes shall be 
secured to each support and taut at all times.  The maximum deflection of the top rail 
when a load of 200 pounds is applied in any direction at any point of the top rail shall not 
exceed 3 inches in one direction which includes the free hanging sag in the wire rope. 

h. The minimum parapet height allowed for fall protection is 42 inches or greater. 

i. Covers used to cover floor, roof, and wall openings shall be secured in place to prevent 
accidental removal or displacement and shall be marked in accordance in accordance 
with Cal/OSHA Construction Safety Orders. 

j. Covers used to cover floor and roof openings shall be capable of safely supporting the 
greater of 400 pounds or twice the weight of the employees, equipment and materials 
that may be imposed on any one square foot area of the cover at any time.   

k. Controlled access zones shall be defined by a control line or other means that restricts 
access.  Each line shall have a minimum breaking strength of 200 pounds.  Signs shall be 
posted to warn unauthorized employees to stay out of the controlled access zone.   

l. Control lines shall consist of ropes, wires, tapes, or equivalent materials.  Control lines 
shall be erected and supported in accordance with Cal/OSHA Construction Safety 
Orders. 

m. Scaffold Access/Egress.  An internal ladder system with hatches and drop-down ladders 
or temporary stairs shall be provided for safe access/egress on all scaffolds 20 feet or 
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greater in height.  External straight ladders are prohibited on all scaffolds if it exposes a 
user to a fall of 20 feet or greater in height. 

n. When adjustable scaffolds are utilized, they shall have rest platforms at 20-foot 
maximum vertical intervals. 

6.6 Crane Safety 
a. In accordance with Title 8, California Code of Regulations, section 5006.1, employers shall 

only permit operators who have a valid certificate (license) of competency to operate 
cranes.  The operator shall have his license on his person, readily available for review. 

b. All cranes used in lifting service, exceeding 3 tons rated capacity, and their accessory gear 
shall not be used until the employer has ascertained that such equipment has been 
certificated in accordance with Cal/OSHA as evidenced by current and valid documents.  
Certificates (annual and quadrennial) attesting to current compliance with testing and 
examination standards shall be maintained, readily available for each crane. 

c. The contractor shall provide an erection plan and procedure for erection of trusses and 
beams over 25 feet long.  The erection plan and procedure shall be prepared by a civil 
engineer currently registered in California.  This plan and procedure shall be followed and 
kept available on the job site.   

6.7 Fire Prevention During Welding, Cutting, and Other Hot Work 
a. Contractors engaged in welding and allied processes, heat treating, grinding, cutting, 

thawing pipe, powder-driven fasteners, hot riveting, torch-applied roofing in conjunction 
with the requirements of NFPA 241, and similar applications producing or using a spark, 
flame, or heat shall adhere to National Fire Protection Association Standard 51B entitled 
“Standard for Fire Prevention During Welding, Cutting, and Other Hot Work.” 

 6.8 Incident Investigation Requirements 
a. The contractor shall perform thorough, in-depth investigations and evaluations of all 

incidents.  A formal incident investigation shall be conducted whenever any incident 
occurs, including, without limitation, both non-injury incidents and incidents involving 
first aid.  Additionally, near miss accidents and/or incidents must be reported and 
undergo the same in-depth investigation, root cause analysis and lessons learned process.  
The incident investigation report shall be e-mailed to Keenan and Associates within 5 
working days. 

b. Recommendations and lessons learned to prevent recurrence of incidents shall be 
documented and communicated to all employees of contractor and subcontractors 
through safety meetings 

6.9 Return to Work  
The District and OCIP Carrier are committed to working with all Enrolled Contractors and 
Subcontractors to promote the successful & timely return to work of injured employees 
following a work-related injury. The purpose of this policy is to ensure that Enrolled 
Contractor/Subcontractor employees who temporarily cannot return to their normal duties 
due to job-related injury or illness but can safely perform transitional duties while recovering 
is offered appropriate transitional duties for a limited time only.  

a. An employee who has experienced a job-related injury requiring medical treatment 
must provide a proper medical release prior to returning to work. 
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b. An employee who has been removed from the jobsite ambulatory must provide a 
proper medical release prior to returning to work. 

c. Each Enrolled Contractor/Subcontractor will cooperate with the OCIP Carrier to 
facilitate the return to work of any injured employee capable of safely performing 
transitional duties.  

d. When the employee is released to transitional duties, it is the Enrolled 
Contractor/Subcontractor’s responsibility to facilitate the injured employee's return to 
work.  

e. The Enrolled Contractor/Subcontractor is fully expected to accommodate the injured 
employee and facilitate the return to work.  

f. It will be the responsibility of the Insurance Carrier to maintain communication with 
the treating physician and the Enrolled Contractor/Subcontractor to facilitate the 
prompt return of an employee to full work status.  

6.10 Conflicting Safety Requirements: 
Contractors and subcontractors shall adhere to all applicable federal, state, local, and 
contractual safety and health requirements.  If there is a conflict between any of these safety 
and health requirements, the most stringent requirement shall apply. 

 
6.11 Noncompliance and Unsafe Practices 

Owner or their representative shall have the authority to immediately cease any and all 
operation (s) on the jobsite that is deemed by Owner or their representative to be unsafe to 
property or has the potential to cause Bodily Injury, pursuant to Title VIII California Code of 
Regulation, Section 1511. Any such cession of work shall not constitute recoverable delay or 
other contractual remedies for liquidated damages and may expose the offending contractor 
to any such losses to the District or other trades. 

 
6.12 Professional Conduct Clause  

Contractors and subcontractors shall at all times adhere to safety requirements (contractual 
and regulatory) and shall encourage safe and professional behavior among their employees. 
Contractor and subcontractors shall not allow on the job site any unfit person, unsafe person, 
anyone unskilled and unqualified to perform the work assigned to them, or anyone exhibiting 
such qualities. Any person in the employ of the contractor or subcontractor whom the District 
or the District’s agent/representative may deem incompetent, unsafe, or unfit shall be 
immediately dismissed from the OCIP job site and shall not again be allowed on the OCIP 
the job site except with the written consent of District or the District’s agent/representative. 
The District reserves the right to request that the contractor or subcontractor’s assigned 
Project Supervisor/Manager be replaced immediately. 

7.0 Claims Reporting 
Accident/Claims Reporting Procedures - Overview 
This section describes the basic procedures for reporting SEWUP claims: Workers’ Compensation, 
General Liability, Pollution Liability, and Damage to the Project (Builder’s Risk). 

The OCIP Administrator provides an Accident Claims Reporting Guide to Enrolled 
Contractors and Subcontractors. The Accident Claims Reporting Guide provides instructions and 
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necessary information for reporting a claim, including policy numbers and site location codes. This 
manual includes the required claim forms and postings. Additional claim forms can be obtained 
from the OCIP Administrator upon request. 

7.1 Workers’ Compensation Claim Reporting & Procedures 
If the injury requires a doctor (or medical office) visit or involves lost time, please follow the 
procedures listed below. 

Contractors’/Subcontractors’ on-site personnel must follow these procedures if any employee is 
involved in an accident or occurrence resulting in bodily injury or death: 

The main responsibility for any Contractor and Subcontractor is first to see that the injured 
worker receives immediate medical care. Immediately contact 911 for any serious, traumatic, and 
life-threatening injuries.  

If an employee reports a work injury or illness that is minor and does not require a doctor visit or time 
off from work, the supervisor should refer the employee to the nearest First Aid Treatment available 
at the jobsite. 

Call Liberty Mutual Insurance Company at 1-800-362-0000 or email them at 
CLclaimsreports@libertymutual.com to report the injury.  Access the Workers’ Compensation 
Claim Kit, sent to you by the Program Administrator, which contains forms to be completed by 
employee and employer, as well as accident reporting guidelines.  Have the following items ready when 
reporting the claim: 

• SEWUP Workers’ Compensation Policy Number (Provided at time of enrollment) 
• SEWUP Site Location Code 
Medical Provider Network (MPN) 
Liberty Mutual Insurance, the Statewide Educational Wrap Up Program’s insurance carrier, has 
implemented the following Medical Provider Network (MPN): 

Liberty Mutual Insurance MPN 

The above MPN is to be utilized for the medical treatment of injured employees, unless the 
employee has pre-designated their medical provider prior to the date of loss. In emergency 
situations, it is always recommended that the injured worker be treated at an emergency medical 
facility first, and then sent to a physician in the Medical Provider Network (MPN).  

MPN Regulations & Guidelines: 

 California MPN rules and regulations require that the injured worker must receive the 
Full Written MPN Notification when an injury is reported, or at the time of injury. The 
English version is given to English speaking employees and the Spanish version is given 
to Spanish speaking employees.  The Full Written MPN Notification must also be given 
to the injured worker when changing to and transferring open claims to the Gallagher 
Bassett Platinum MPN.    

 The MPN regulations are silent about Employee Acknowledgement Letters. As an 
employer, you have the right to use acknowledgement letters for your employees to sign 
when you give your employee the Full Written MPN Notification.   

 An MPN Panel Card shall be posted at SEWUP Project Jobsite, Displaying the Name, 
Address and a Map of Designated Medical Clinic close to the jobsite. 

mailto:CLclaimsreports@libertymutual.com
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 For locating participating medical providers within the Liberty Mutual Insurance 
MPN, use your Internet Browser to access the below website, which will provide links 
for  locating  a medical provider within the network by specialty and by location, 

 https://lmi.co/LMnetworks  

State Required Workers’ Compensation Forms   
The Labor Code requires that an employee report any injury immediately to the employer.  There are 
essential requirements for both the employer and employee to after the injury has been reported. 

The Labor Code provides for possible penalties to be assessed if the following timelines are not met: 

• Provision of the Employee Claim Form, DWC-1; report within one (1) working day of the 
employer’s knowledge of a disability or injury beyond first aid.  Each employer is responsible for 
providing this form to an injured employee. Should the employee not be available for hand 
delivery, mail the DWC-1 to the employee at their home address. 

• Provision of the Employer’s Report of Injury, Form 5020; report, within five (5) days of 
knowledge, every occupational injury or illness which results in lost time beyond the date of the 
incident or requires medical treatment at a medical facility.  In addition, every serious illness/injury 
or death must be reported immediately by telephone or fax to the nearest office of the California 
Division of Occupational Safety and Health. 

7.2 General Liability Claim Reporting  
Contractors/Subcontractor must immediately report all known or suspected First Party, Third Party 
or Pollution Liability incidents occurring at the Project Site involving bodily injury, death, or any 
damage to property to the following: 
• Keenan & Associates - 1-310-212-0363 x.2116.  Have the following information ready when 

reporting claim 
• SEWUP General Liability Policy Number 
• SEWUP Site Location Code 

• Program Administrator (SEWUP) – Email: TMyer@Keenan.com & SEWUP@keenan.com, 
Phone:  (800) 654-8102.  Notice of Occurrence - Accident/Incident Report may be email or faxed.  

 
7.3 Builder’s Risk Claim Reporting 
Contractors/Subcontractors must immediately report all property damage to your work or work of 
any other Contractor/Subcontractor at the Project Site, to the following: 

• Keenan & Associates - 1-310-212-0363 x.2116 

• Ace USA Property Claims – Email: Propertyfirstnotices@acegroup.com, Phone: (800) 433-0385 

• Program Administrator (SEWUP) – Email: TMyer@Keenan.com & SEWUP@keenan.com, 
Phone:  (800) 654-8102. 

Note: 
Always take appropriate emergency measures to prevent additional injury or damage, including contacting 
police and fire authorities as required by law. 

Note: 
Always take appropriate emergency measures to prevent additional injury or damage, including contacting 
police and fire authorities as required by law. 

https://lmi.co/LMnetworks
mailto:TMyer@Keenan.com
mailto:SEWUP@keenan.com
mailto:Propertyfirstnotices@acegroup.com
mailto:TMyer@Keenan.com
mailto:SEWUP@keenan.com
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7.4 Contractor’s Pollution Liability Claim Reporting 

Contractors/Subcontractors must immediately report all third-party accidents related to a known or 
suspected pollution incident at the Project Site involving bodily injury, death, or any damage to 
property to the following: 

• Keenan & Associates - 1-310-212-0363 x.2116 

• Berkley Assurance Company - Electronic Reporting - BCPclaims@BerkleyCP.com 

• Program Administrator (SEWUP) – Email: TMyer@Keenan.com & SEWUP@keenan.com, 
Phone:  (800) 654-8102. 

7.5 Automobile Claim Reporting 
NO coverage is provided for automobile use by Contractors/Subcontractors under the OCIP. It is 
the sole responsibility of each Contractor and Subcontractor to report claims involving their 
automobiles to their own insurance carrier. 

7.6 Instructions and Procedures – Litigation Papers, Legal Documents, 
etc. 
If your firm is served with a lawsuit arising out of your involvement with the Owner’s Project, or if 
receipt of litigation papers or legal documents is your first notice of a claim, forward to the following: 

• Program Administrator (SEWUP) – Email: SEWUP@keenan.com, Phone:  (800) 654-8102 

7.7 Investigation Assistance/Confirmation of  Claim Receipt 
All Contractors/Subcontractors will assist in the investigation of any accident or occurrence involving 
injury to persons or property.  All Contractors/Subcontractors must cooperate with the companies 
involved in adjusting any claim by securing and giving evidence and obtaining the participation and 
attendance of witnesses required for the investigation and defense of any claim or suit. 

Upon receipt of the claim or incident from the Contractor, the respective OCIP insurance carrier will 
send a claims acknowledgment letter with the assigned claims file number.  Always cooperate with the 
Owner or the OCIP insurer representatives in the accident investigation. 

8.0 Required Project Forms 
• 8.1 First Report of Injury (5020) 

• 8.2 Workers’ Compensation Claim Form (DWC-1)   

• 8.3 Notice of Occurrence - Accident/Incident Report – General Liability, Pollution, 
Builders Risk 

 

 
 

mailto:TMyer@Keenan.com
mailto:SEWUP@keenan.com
mailto:SEWUP@keenan.com
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8.1 First Report of  Injury (5020) 
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8.2 Workers’ Compensation Claim Form (DWC-1)  
Formulario de Reclamo de Compensación para Trabajadores (DWC 1) y Notificación de Posible Elegibilidad 
If you are injured or become ill, either physically or mentally, 
because of your job, including injuries resulting from a workplace 
crime, you may be entitled to workers’ compensation benefits.  
Attached is the form for filing a workers’ compensation claim 
with your employer. You should read all of the information 
below.  Keep this sheet and all other papers for your records. 
You may be eligible for some or all of the benefits listed 
depending on the nature of your claim. If required you will be 
notified by the claims administrator, who is responsible for 
handling your claim, about your eligibility for benefits. 

To file a claim, complete the “Employee” section of the form, 
keep one copy and give the rest to your employer. Your employer 
will then complete the “Employer” section, give you a dated 
copy, keep one copy and send one to the claims administrator. 
Benefits can’t start until the claims administrator knows of the 
injury, so complete the form as soon as possible. 

Medical Care:  Your claims administrator will pay all reasonable 
and necessary medical care for your work injury or illness. 
Medical benefits may include treatment by a doctor, hospital 
services, physical therapy, lab tests, x-rays, and medicines. Your 
claims administrator will pay the costs directly so you should 
never see a bill. For injuries occurring on or after 1/1/04, there 
is a limit on some medical services. 

The Primary Treating Physician (PTP) is the doctor with the 
overall responsibility for treatment of your injury or illness. 
Generally your employer selects the PTP you will see for the first 
30 days, however, in specified conditions, you may be treated by 
your predesignated doctor. If a doctor says you still need 
treatment after 30 days, you may be able to switch to the doctor 
of your choice.  Special rules apply if your employer offers a 
Health Care Organization (HCO) or after 1/1/05, has a medical 
provider network.  Contact your employer for more information. 
If your employer has not put up a poster describing your rights 
to workers’ compensation, you may choose your own doctor 
immediately. 

Within one working day after an employee files a claim form, the 
employer shall authorize the provision of all treatment, consistent 
with the applicable treating guidelines, for the alleged injury and 
shall continue to provide treatment until the date that liability for 
the claim is accepted or rejected. Until the date the claim is 
accepted or rejected, liability for medical treatment shall be 
limited to ten thousand dollars ($10,000). 

Disclosure of Medical Records:  After you make a claim for 
workers' compensation benefits, your medical records will not 
have the same privacy that you usually expect. If you don’t agree 
to voluntarily release medical records, a workers’ compensation 
judge may decide what records will be released. If you request 
privacy, the judge may "seal" (keep private) certain medical 
records. 

Payment for Temporary Disability (Lost Wages):  If you can't 
work while you are recovering from a job injury or illness, you 
will receive temporary disability payments. These payments may 
change or stop when your doctor says you are able to return to 
work. These benefits are tax-free. Temporary disability payments 
are two-thirds of your average weekly pay, within minimums and 
maximums set by state law. Payments are not made for the first 
three days you are off the job unless you are hospitalized 
overnight or cannot work for more than 14 days. 

Si Ud. se lesiona o se enferma, ya sea física o mentalmente, debido a su 
trabajo, incluyendo lesiones que resulten de un crimen en el lugar de 
trabajo, es posible que Ud. tenga derecho a beneficios de compensación 
para trabajadores. Se adjunta el formulario para presentar un reclamo de 
compensación para trabajadores con su empleador. Ud. debe leer toda 
la información a continuación. Guarde esta hoja y todos los demás 
documentos para sus archivos. Es posible que usted reúna los requisitos 
para todos los beneficios, o parte de éstos, que se enumeran, dependiendo 
de la índole de su reclamo. Si se requiere, el/la administrador(a) de 
reclamos, quien es responsable del manejo de su reclamo, le notificará a 
usted, lo referente a su elegibilidad para beneficios. 

Para presentar un reclamo, complete la sección del formulario designada 
para el “Empleado”, guarde una copia, y déle el resto a su empleador.  
Entonces, su empleador completará la sección designada para el 
“Empleador”, le dará a Ud. una copia fechada, guardará una copia, y 
enviará una al/a la administrador(a) de reclamos. Los beneficios no 
pueden comenzar hasta, que el/la administrador(a) de reclamos se entere 
de la lesión, así que complete el formulario lo antes posible. 

Atención Médica:  Su administrador(a) de reclamos pagará toda la 
atención médica razonable y necesaria, para su lesión o enfermedad 
relacionada con el trabajo. Es posible que los beneficios médicos incluyan 
el tratamiento por parte de un médico, los servicios de hospital, la terapia 
física, los análisis de laboratorio y las medicinas. Su administrador(a) de 
reclamos pagará directamente los costos, de manera que usted nunca verá 
un cobro. Para lesiones que ocurren en o después de 1/1/04, hay un límite 
de visitas para ciertos servicios médicos. 

El Médico Primario que le Atiende-Primary Treating Physician 
PTP es el médico con toda la responsabilidad para dar el tratamiento para 
su lesion o enfermedad. Generalmente, su empleador selecciona al PTP 
que Ud. Verá durante los primeros 30 días. Sin embargo, en condiciones 
específicas, es posible que usted pueda ser tratado por su médico pre-
designado. Si el doctor dice que usted aún necesita tratamiento después de 
30 días, es possible que Ud. pueda cambiar al médico de su preferencia. 
Hay reglas especiales que son aplicables cuando su empleador ofrece una 
Organización del Cuidado Médico (HCO) o depués de 1/1/05 tiene un 
Sistema de Proveedores de Atención Médica. Hable con su empleador 
para más información. Si su empleador no ha colocado un poster 
describiendo sus derechos para la compensación para trabajadores, Ud. 
puede seleccionar a su propio medico inmediatamente. 

El empleador autorizará todo tratamiento médico consistente con las 
directivas de tratamiento applicables a la lesión o enfermedad, durante el 
primer día laboral después que el empleado efectúa un reclamo para 
beneficios de compensación, y continuará proveyendo este tratamiento 
hasta la fecha en que el reclamo sea aceptado o rechazado. Hasta la fecha 
en que el reclamo sea aceptado o rechazado, el tratamiento médico será 
limitado a diez mil dólares ($10,000). 

Divulgación de Expedientes Médicos:  Después de que Ud. presente 
un reclamo para beneficios de compensación para los trabajadores, sus 
expedientes médicos no tendrán la misma privacidad que usted 
normalmente espera. Si Ud. no está de acuerdo en divulgar 
voluntariamente los expedientes médicos, un(a) juez de compensación 
para trabajadores posiblemente decida qué expedientes se revelarán. Si Ud. 
Solicita privacidad, es posible que el/la juez “selle” (mantenga privados) 
ciertos expedientes médicos. 

Pago por Incapacidad Temporal (Sueldos Perdidos):  Si Ud. no 
puede trabajar, mientras se está recuperando de una lesión o enfermedad 
relacionada con el trabajo, Ud. recibirá pagos por incapacidad temporal. 
Es posible que estos pagos cambien o paren, cuando su médico diga que 
Ud. está en condiciones de regresar a trabajar. Estos beneficios son libres 
de impuestos. Los pagos por incapacidad temporal son dos tercios de su 
pago semanal promedio, con cantidades mínimas y máximas establecidas 
por las leyes estatales. Los pagos no se hacen durante los primeros tres  
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Return to Work:  To help you to return to work as soon as possible, 
you should actively communicate with your treating doctor, 
claims administrator, and employer about the kinds of work 
you can do while recovering. They may coordinate efforts to 
return you to modified duty or other work that is medically 
appropriate. This modified or other duty may be temporary 
or may be extended depending on the nature of your injury or 
illness. 
Payment for Permanent Disability:  If a doctor says your 
injury or illness results in a permanent disability, you may 
receive additional payments. The amount will depend on the 
type of injury, your age, occupation, and date of injury. 
Vocational Rehabilitation (VR):  If a doctor says your 
injury or illness prevents you from returning to the same type 
of job and your employer doesn’t offer modified or alternative 
work, you may qualify for VR. If you qualify, your claims 
administrator will pay the costs, up to a maximum set by state 
law. VR is a benefit for injuries that occurred prior to 2004. 
Supplemental Job Displacement Benefit (SJDB):  If you 
do not return to work within 60 days after your temporary 
disability ends, and your employer does not offer modified or 
alternative work, you may qualify for a nontransferable 
voucher payable to a school for retraining and/or skill 
enhancement. If you qualify, the claims administrator will pay 
the costs up to the maximum set by state law based on your 
percentage of permanent disability. SJDB is a benefit for 
injuries occurring on or after 1/1/04. 
Death Benefits:  If the injury or illness causes death, 
payments may be made to relatives or household members 
who were financially dependent on the deceased worker. 
It is illegal for your employer to punish or fire you for 
having a job injury or illness, for filing a claim, or testifying in 
another person's workers' compensation case (Labor Code 
132a). If proven, you may receive lost wages, job 
reinstatement, increased benefits, and costs and expenses up 
to limits set by the state. 

You have the right to disagree with decisions affecting your 
claim. If you have a disagreement, contact your claims 
administrator first to see if you can resolve it. If you are not 
receiving benefits, you may be able to get State Disability 
Insurance (SDI) benefits. Call State Employment 
Development Department at (800) 480-3287. 

You can obtain free information from an information and 
assistance officer of the State Division of Workers' 
Compensation, or you can hear recorded information and a 
list of local offices by calling (800) 736-7401. You may also 
go to the DWC web site at www.dir.ca.gov.  Link to 
Workers’ Compensation. 

You can consult with an attorney. Most attorneys offer one 
free consultation. If you decide to hire an attorney, his or her 
fee will be taken out of some of your benefits. For names of 
workers' compensation attorneys, call the State Bar of 
California at (415) 538-2120 or go to their web site at 
www.californiaspecialist.org. 

días en que Ud. no trabaje, a menos que Ud. sea hospitalizado(a) de 
noche, o no pueda trabajar durante más de 14 días. 
Regreso al Trabajo:  Para ayudarle a regresar a trabajar lo antes 
posible, Ud. debe comunicarse de manera activa con el médico que le 
atienda, el/la administrador(a) de reclamos y el empleador, con 
respecto a las clases de trabajo que Ud. puede hacer mientras se 
recupera. Es posible que ellos coordinen esfuerzos para regresarle a 
un trabajo modificado, o a otro trabajo, que sea apropiado desde el 
punto de vista médico. Este trabajo modificado, u otro trabajo, podría 
extenderse o no temporalmente, dependiendo de la índole de su lesión 
o enfermedad. 
Pago por Incapacidad Permanente:  Si el doctor dice que su lesión 
o enfermedad resulta en una incapacidad permanente, es posible que 
Ud. reciba pagos adicionales. La cantidad dependerá de la clase de 
lesión, su edad, su ocupación y la fecha de la lesión. 
Rehabilitación Vocacional:  Si el doctor dice que su lesión o 
enfermedad no le permite regresar a la misma clase de trabajo, y su 
empleador no le ofrece trabajo modificado o alterno, es posible que 
usted reúna los requisitos para rehabilitación vocacional. Si Ud. reúne 
los requisitos, su administrador(a) de reclamos pagará los costos, hasta 
un máximo establecido por las leyes estatales. Este es un beneficio 
para lesiones que ocurrieron antes de 2004. 

Beneficio Suplementario por Desplazamiento de Trabajo:  Si 
Ud. No vuelve al trabajo en un plazo de 60 días después que los pagos 
por incapcidad temporal terminan, y su empleador no ofrece un 
trabajo modificado o alterno, es posible que usted reúne los requisitos 
para recibir un vale no-transferible pagadero a una escuela para recibir 
un Nuevo entrenamiento y/o mejorar su habilidad. Si Ud. reúne los 
requisitios, el administrador(a) de reclamos pagará los costos hasta un 
máximo establecido por las leyes estatales basado en su porcentaje del 
incapicidad permanente.  Este es un beneficio para lesiones que 
ocurren en o después de 1/1/04. 

Beneficios por Muerte:  Si la lesión o enfermedad causa la muerte, 
es posible que los pagos se hagan a los parientes o a las personas que 
vivan en el hogar, que dependían económicamente del/de la 
trabajador(a) difunto(a). 

Es ilegal que su empleador le castigue o despida, por sufrir una 
lesión o enfermedad en el trabajo, por presentar un reclamo o por 
atestiguar en el caso de compensación para trabajadores de otra 
persona. (El Codigo Laboral sección 132a). Si es probado, puede ser 
que usted reciba pagos por perdida de sueldos, reposición del trabajo, 
aumento de beneficios, y gastos hasta un límite establecido por el 
estado.  Ud. tiene derecho a estar en desacuerdo con las decisiones 
que afecten su reclamo. Si Ud. tiene un desacuerdo, primero 
comuníquese con su administrador(a) de reclamos, para ver si usted 
puede resolverlo. Si usted no está recibiendo beneficios, es posible 
que Ud. pueda obtener beneficios de Seguro Estatal de Incapacidad 
(SDI). Llame al Departamento Estatal del Desarrollo del Empleo 
(EDD) al (800) 480-3287. 

Ud. puede obtener información gratis, de un oficial de información y 
asistencia, de la División estatal de Compensación al Trabajador 
(Division of Workers’ Compensation – DWC), o puede escuchar 
información grabada, así como una lista de oficinas locales, llamando 
al (800) 736-7401. Ud. también puede ir al sitio electrónico en el 
Internet de la DWC en www.dir.ca.gov. Enlácese a la sección de 
Compensación para Trabajadores. 

Ud. puede consultar con un(a) abogado(a). La mayoría de los 
abogados ofrecen una consulta gratis. Si Ud. decide contratar a un(a) 
abogado(a), sus honorarios se tomarán de sus beneficios. Para obtener 
nombres de abogados de compensación para trabajadores, llame a la 
Asociación Estatal de Abogados de California (State Bar) al (415) 538-
2120, ó vaya a su sitio electrónico en el Internet en 
www.californiaspecialist.org. 

State of California Department of Industrial Relations 

http://www.dir.ca.gov.m/
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DIVISION OF WORKERS’ COMPENSATION 

WORKERS COMPENSATION CLAIM FORM (DWC 1) 

Employee:  Complete the “Employee” section and give the form 
to your employer. Keep a copy and mark it “Employee’s 
Temporary Receipt” until you receive the signed and dated copy 
from your employer. You may call the Division of Workers’ 
Compensation and hear recorded information at (800) 736-7401. An 
explanation of workers' compensation benefits is included as the 
cover sheet of this form. 

You should also have received a pamphlet from your employer 
describing workers’ compensation benefits and the procedures to 
obtain them. 

Any person who makes or causes to be made any knowingly 
false or fraudulent material statement or material 
representation for the purpose of obtaining or denying 
workers’ compensation benefits or payments is guilty of a 
felony. 

 

Estado de California 
Departamento de Relaciones Industriales 

DIVISION DE COMPENSACIÓN AL TRABAJADOR 
PETITION DEL EMPLEADO PARA DE 

COMPENSACIÓN DEL TRABAJADOR (DWC 1) 

Empleado: Complete la sección “Empleado” y entregue la forma a su 
empleador. Quédese con la copia designada “Recibo Temporal del 
Empleado” hasta que Ud. reciba la copia firmada y fechada de su empleador.  
Ud. puede llamar a la Division de Compensación al Trabajador al (800) 736-
7401 para oir información gravada. En la hoja cubierta de esta forma esta la 
explicatión de los beneficios de compensación al trabjador. 

 Ud. también debería haber recibido de su empleador un folleto describiendo lo 
s benficios de compensación al trabajador lesionado y los procedimientos para 
obtenerlos. 

Toda aquella persona que a propósito haga o cause que se 
produzca cualquier declaración o representación material 
falsa o fraudulenta con el fin de obtener o negar beneficios 
o pagos de compensación a trabajadores lesionados es 
culpable de un crimen mayor “felonia”. 

 
Employee—complete this section and see note above.   Empleado—complete esta sección y note la notación arriba. 

1. Name. Nombre.    Today’s Date. Fecha de Hoy.    
2. Home Address. Dirección Residencial.    
3. City. Ciudad.  _____________________________________ State. Estado.    Zip. Código Postal.    
4. Date of Injury. Fecha de la lesión (accidente).    Time of Injury. Hora en que ocurrió. _______ a.m. _______ p.m. 
5. Address and description of where injury happened. Dirección/lugar dónde occurió el accidente.     

  
6. Describe injury and part of body affected. Describa la lesión y parte del cuerpo afectada.    

  
7. Social Security Number. Número de Seguro Social del Empleado.    
8. Signature of employee. Firma del empleado.    

Employer—complete this section and see note below. Empleador—complete esta sección y note la notación abajo. 

9. Name of employer. Nombre del empleador.    
10. Address. Dirección.    
11. Date employer first knew of injury. Fecha en que el empleador supo por primera vez de la lesión o accidente.    
12. Date claim form was provided to employee. Fecha en que se le entregó al empleado la petición.    
13. Date employer received claim form. Fecha en que el empleado devolvió la petición al empleador.    
14. Name and address of insurance carrier or adjusting agency. Nombre y dirección de la compañía de seguros o agencia adminstradora de seguros. 

  
15. Insurance Policy Number. El número de la póliza de Seguro.    
16. Signature of employer representative. Firma del representante del empleador.    
17. Title. Título.    18. Telephone. Teléfono.    

Employer:  You are required to date this form and provide copies 
to your insurer or claims administrator and to the employee, 
dependent or  representative who filed the claim within one 
working day of receipt of the form from the employee. 

SIGNING THIS FORM IS NOT AN ADMISSION OF 
LIABILITY 

❑ Employer copy ❑ Employee copy 
 Copia del Empleador  Copia del Empleado 

Empleador:  Se requiere que Ud. feche esta forma y que provéa copias a su 
compañía de seguros, administrador de reclamos, o dependiente/representante de 
reclamos y al empleado que hayan presentado esta petición dentro del plazo de un 
día hábil desde el momento de haber sido recibida la forma del empleado. 

EL FIRMAR ESTA FORMA NO SIGNIFICA ADMISION DE 
RESPONSABILIDAD 

❑ Claims Administrator ❑  Temporary Receipt/ 
 Administrador de Reclamos  Recibo del Empleado 
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  8.3 Notice of  Occurrence - Accident/Incident Report – General Liability, Pollution, 
        Builder’s Risk 
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9.0 Frequency Asked Questions (FAQs) 
General 

1. Who is insured under an Owner Controlled Insurance Program? 

The Owner and all enrolled Contractors and their enrolled Subcontractors of 

any tier who perform operations at the Project Site described in the Contract 

Documents are insured under the OCIP. 

2. Who is managing the Owner Controlled Insurance Program? 

Keenan & Associates is the Program Administrator for this Owner Controlled 

Insurance Program, otherwise known as Statewide Educational Wrap Up 

Program (SEWUP). 

3. Is Project Site Defined? 

Yes.  Project Site is on file with the insurance company, as described in the 

applicable Contract Documents. 

4. What insurance is provided to Contractors/Subcontractors under the Owner 
Controlled Insurance Program (OCIP)? 

The Owner has agreed to procure the following insurance: 

a. Workers’ Compensation and Employer’s Liability 
b. General Liability Insurance for Personal Injury, Bodily Injury and Property Damage 

Liability 
c. Builder’s Risk 
d. Contractor’s Pollution Liability (course of construction only) 
 

5. Does the OCIP cover any contractor’s equipment? 

No.  Contractors and Subcontractors must maintain this coverage. 

6. Are there other types of insurance normally purchased by Contractors, which are not 
included? 

Yes. Examples are: 

a. Bonds, if required by contract 
b. Contractor’s Automobile Liability and Physical Damage Insurance 
c. Contractor’s Equipment Floater 
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7. Does the Contractor/Subcontractor insured under the OCIP have to provide evidence 
of insurance? 

Yes. The contract requires that, prior to commencement of on-site activities; 

each Contractor/Subcontractor shall furnish a Certificates of Insurance 

evidencing coverage for: 

a. Workers’ Compensation 
b. General Liability 

Certificates of Insurance and Additional Named Insured Endorsements, 

specifically naming the Owner, are also required for: 

a. Automobile Liability 
b. Any other required coverages outlined in the Contract and the Project Insurance Manual. 

8. How is the Contractor/Subcontractor’s bid to be submitted? 

The Contractor/Subcontractor needs to submit their bid excluding certain 

insurance costs, as outlined in the Contract.  Change Orders also need to be 

submitted without insurance costs. 

9. When will the Contractor/Subcontractor receive a Certificate of Insurance insuring 
them under the OCIP? 

Eligible Contractors/Subcontractors awarded a contract will be furnished a 

Certificate of Insurance upon Program Administrator’s review 

 and acceptance of the Contract Enrollment via WrapPortal. 

10. Will all Contractors/Subcontractors receive information concerning their loss 
experience? 

This information is available, upon request, from the Program Administrator. 

11. How long are the policies kept in-force for the Contractor/Subcontractor? 

The policy periods commence on the date of “Award” and terminate as 

defined in the Contract Documents. The only extension is for General 

Liability “Completed Operations” which is for ten (10) years after Notice of 

Completion filed by the District. 
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12. Does the OCIP provide coverage for truckers, vendors and suppliers? 

No. Contractors/Subcontractors, whose sole duties are as truckers, vendors, 

or suppliers are not included in the program.  If contracted with an on-site 

installer, vendors and/or suppliers should be enrolled in the OCIP for General 

Liability only, as it pertains to the contractual relationship of the installer’s 

on-site work. 

13. Are all Contractors/Subcontractors, of any tier, required to complete their own OCIP 
enrollment before they will be allowed to begin job site activity? 

All Contractors/Subcontractors, regardless of tier, must complete a Contract 

Enrollment via WrapPortal, prior to commencement of on-site activities. Upon 

acceptance by the OCIP Administrator, each Contractor/Subcontractor will 

receive an enrollment confirmation packet, which includes a Certificate of 

Insurance evidencing the OCIP coverages. 

14. What document do I use to show my Agent/Broker and Insurer that I’m covered under 
the OCIP? 

All contractors enrolled under the OCIP program receive individual workers’ 

compensation policies and Certificates of Insurance evidencing coverage 

under the OCIP program.  

Workers’ Compensation and Employers’ Liability Insurance Questions 

1. What insurance company writes the Workers’ Compensation and Employer’s 
Liability coverage? 

Liberty Mutual Insurance Company. 

2. What is the coverage term? 

The coverage term for each Contractor/Subcontractor will coincide with the 

Start Date provided at OCIP enrollment.  OCIP Workers’ Compensation 

policies are renewed each year until receipt of OCIP Contractor’s Completion 

Notice. 
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3. How will the Contractor/Subcontractor’s payroll be classified? 

Insurance Company will classify payrolls in accordance with California law 

under the Workers’ Compensation Insurance Rating Bureau regulations, 

classifications, rates and rating plans. The Monthly Project Site Payroll Form 

will be used for Contractors/Subcontractors’ monthly payroll submissions. 

4. Will Program Administrator inspect the job and make recommendations regarding 
loss control and safety? 

Yes. The Program Administrator will conduct periodic loss control surveys 

on behalf of the Owner.  These surveys will focus on evaluating the 

contractors' efforts to control Workers’ Compensation, General Liability, and 

Builders Risk exposures. These surveys are intended to assist contractors in 

identifying these exposures and take the appropriate actions to minimize the 

likelihood of loss. 

5. Will there be other people who will make job site inspections? 

Yes. The insurance company’s Risk Engineer may conduct periodic site 

inspections to verify compliance with State requirements. State, City and 

Federal inspectors may also make inspections. 

General Liability Insurance for Personal Injury, Bodily Injury and Property Damage Liability 
Questions 

1. What insurance company writes the Personal Injury, Bodily Injury, and Property 
Damage Liability coverage? 

Lloyds of London. 

 
2. Is Completed Operations coverage provided beyond acceptance of the work 

performed under the Contract? 
 

Yes.  The extension for General Liability “completed operations” is for ten 

(10) years after Notice of Completion is filed by the Owner, or date 

Occupancy is taken. 
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10.0 Known Policy Exclusions 
Worker’s Compensation 
Bodily Injury Outside US or Canada 
Bodily Injury To Any Member of Flying Crew 
Bodily Injury To Person Subject To Federal Workers' Compensation 
Bodily Injury To Person Subject To Occupational Disease Laws 
Contractual Liability 
Employees Knowingly Employed Illegally 
Employment Related Practices 
Intentional or Aggravated Bodily Injury 
Obligations Imposed By Disability Benefits or Any Similar Law 
Obligations Imposed By Occupational Disease Laws 
Obligations Imposed By Unemployment Compensation Laws 
Obligations Imposed By Workers' Compensation Laws 
State or Federal Law Violation Fines, Penalties 
 
General Liability 
Aircraft, Auto or Watercraft 
Asbestos 
Medical Payments Coverage 
Certain Exclusions to Personal and Advertising Injury Liability 
Certified Acts of Terrorism 
Communicable Disease 
Contractual Liability (Limited Coverage Provided) 
Cross Suits – Limited 
Cyber and Data 
Employers Liability 
Employment Related Practices 
Expected or Intended Injury 
Fungi Or Bacteria 
Lead 
Certain exclusions for transportation or use of  
Mobile Equipment 
Nuclear 
Personal and Advertising Bodily Injury 
Pollution and Hazardous Materials 
Prior Continuous, or Progressively Deteriorating Injury or Damage 
Professional Liability 
Property Damage to the Project During the Course of Construction 
Punitive Damages 
Residential and Condominium Conversion 
Recall of Products, Work Or Impaired Property 



 
 

36 
 

 

Silica or Silica Mixed Dust 
Subsidence - Conditional Warranty – So long as Contractor/Subcontractors follows specifications of 
geotechnical/environmental reports then the exclusion will be waived; if not, exclusion will be fully 
implemented  
Violation of Statutes Governing Collecting, Transmitting Information 
Violation of Statutes Governing Email, Fax, Phone Calls 
War 
Workers Compensation and Similar Laws 
 
Builder’s Risk 
Asbestos 
Certain Offsite Property 
Certain Release, Discharge, Escape, or Dispersal of Contaminants or Pollutants 
Certified Acts of Terrorism (Optional Coverage) 
Cessation of Work 
Consequential Loss (except as provided in Delay in Opening Coverage) 
Communicable Disease 
Contractor's Tools, Machinery, Plans, Equipment 
Cost of Making Good (Optional Coverage) 
Damage to Existing Property (Optional Coverage) 
Damage While Testing Prototype or Used Machinery/Equipment 
Damages, Fines, Penalties at Government Agency or Court Order 
Disappearance or When Revealed by Inventory Shortage Alone 
Earth Movement (Optional Coverage) 
Electrical, Magnetic, or Errors Related to Electronic Records 
Financial Accounts, Instruments, Stamps, Deeds, Precious Material 
Flood (Optional Coverage) (rain and the accumulation of rainwater included in Flood definition) 
Foreign Terrorism 
Infidelity, Dishonesty, Fraudulent Activity of Insured 
Land, Values of Land, Cut, & Fill etc. Prior to Project Commencement  
Loss Under Any Manufacturer or Supplier Guarantee/Warranty 
Normal Subsidence 
Nuclear 
Offshore or Barrier Island Property 
Property That Stores, Processes, or Handles Radioactive Materials 
Rolling Stock, Aircraft, Watercraft 
Software Loss, unless results from an Open Peril 
Standing Timber, Growing Crops, Animals 
Vehicles or Equipment Licensed For Highway Use 
War and Military Action 
 
Contractors Pollution Liability 
Auto, Aircraft, Vessel Or Rolling Stock 
Claims Between Certain Insureds 
Contractual Liability 
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Damage To Property 
Fines, Penalties, and Treble Damages 
Employment Related Practices 
Owned Hazardous Materials Facility 
Nuclear 
Other Entities 
Pre-Existing Conditions 
Products 
Terrorism 
War 
Workers Compensation and Similar Laws 
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