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Family and Medical Leave Guidelines

Consistent with the federal Family and Medical Leave Act, (“FMLA”) the District recognizes the right of eligible
employees to unpaid family and medical leave for up to twelve (12) weeks during any twelve (12) month period.
The FMLA permits employees to take leave on an intermittent basis or to work a reduced schedule under certain
circumstances. The District shall ensure that all eligible employees who use such leave shall have their health
benefits continued and that they shall be returned to an equivalent position according to established work practices,
policies, and collective bargaining agreements.

To be eligible for Family or Medical Leave an employee must have been employed for at least twelve (12) months
and have worked at least 1,250 hours during the prior twelve (12) months. Eligibility for leave will be calculated
by rolling backward from the date the employee commences his/her FMLA leave. For the duration of the FMLA
leave, the employer must maintain the employee’s health coverage under any “group health plan.” The use of
FMLA leave cannot result in the loss of any employment benefits that accrued prior to the start of the employee’s
leave.

Unpaid leave will be granted for any of the following reasons:

1. The birth of a child or placement of a child for adoption or foster care;

2. To bond with a child (leave must be taken within one year of the child’s birth or placement);

3. To care for the employee’s spouse, child, or parent who has a qualifying serious health condition;

4. For the employee’s own qualifying serious health condition that makes the employee unable to perform the
employee’s job;

5. For qualifying exigencies related to the foreign deployment of a military member who is the employee’s
spouse, child, or parent.

An employee may elect, or the District may require, the employee to use accrued paid vacation and/or personal
leave for the purposes of a Family or Medical Leave. An employee may elect, or the District may require, an
employee to use accrued vacation, personal or sick leave for the purposes of a medical leave.

The employee shall notify the District in writing of his/her request for leave, if foreseeable, at least thirty (30) days
prior to the date when the leave is to begin. If said leave is not foreseeable, the employee shall give notice as soon
as practicable. The District may require medical certification if medical leave is requested for a serious health
condition. When an employee returns following a leave, he/she must be returned to the same or an equivalent
position of employment with equivalent pay, benefits, and other employment terms. The Superintendent of Schools
or designee may reassign an employee consistent with the collective bargaining agreement, to a different grade
level, building or other assignment consistent with the employee’s certification and tenure area. The District will
ensure that the Family and Medical Leave is consistent with the FMLA and is provided to all eligible employees.
The restrictions from leave taken for instructional and non-instructional employees contained in the collective
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bargaining agreement will be followed. The District shall post a notice prepared or approved by the Secretary of
Labor stating the pertinent provisions of the FMLA including information concerning enforcement of the law.

EMPLOYEE RIGHTS

UNDER THE FAMILY AND MEDICAL LEAVE ACT

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

LEAVE
ENTITLEMENTS

BENEFITS &
PROTECTIONS

ELIGIBILITY
REQUIREMENTS

REQUESTING
LEAVE

EMPLOYER
RESPONSIBILITIES

ENFORCEMENT

Eligible employees who work for a covered employer can take up to 12 weeks of unpaid, job-protected leave in a 12-month period
for the following reasons:

e The birth of a child or placement of a child for adoption or foster care;

e To bond with a child (leave must be taken within one year of the child’s birth or placement);

e To care for the employee’s spouse, child, or parent who has a qualifying serious health condition;

e For the employee’s own qualifying serious health condition that makes the employee unable to perform the employee’s job;

e For qualifying exigencies related to the foreign deployment of a military member who is the employee’s spouse,
child, or parent.

An eligible employee who is a covered servicemember’s spouse, child, parent, or next of kin may also take up to 26 weeks
of FMLA leave in a single 12-month period to care for the servicemember with a serious injury or illness.

An employee does not need to use leave in one block. When it is medically necessary or otherwise permitted, employees
may take leave intermittently or on a reduced schedule.

Employees may choose, or an employer may require, use of accrued paid leave while taking FMLA leave. If an employee
substitutes accrued paid leave for FMLA leave, the employee must comply with the employer’s normal paid leave policies.

While employees are on FMLA leave, employers must continue health insurance coverage as if the employees were not on leave.

Upon return from FMLA leave, most employees must be restored to the same job or one nearly identical to it with
equivalent pay, benefits, and other employment terms and conditions.

An employer may not interfere with an individual's FMLA rights or retaliate against someone for using or trying to use FMLA leave,
opposing any practice made unlawful by the FMLA, or being involved in any proceeding under or related to the FMLA.

An employee who works for a covered employer must meet three criteria in order to be eligible for FMLA leave. The employee must:

e Have worked for the employer for at least 12 months;
e Have at least 1,250 hours of service in the 12 months before taking leave;* and
e Work at a location where the employer has at least 50 employees within 75 miles of the employee’s worksite.

*Special “hours of service” requirements apply to airline flight crew employees.

Generally, employees must give 30-days’ advance notice of the need for FMLA leave. If it is not possible to give 30-days’ notice,
an employee must notify the employer as soon as possible and, generally, follow the employer’s usual procedures.

Employees do not have to share a medical diagnosis, but must provide enough information to the employer so it can determine
if the leave qualifies for FMLA protection. Sufficient information could include informing an employer that the employee is or
will be unable to perform his or her job functions, that a family member cannot perform daily activities, or that hospitalization or
continuing medical treatment is necessary. Employees must inform the employer if the need for leave is for a reason for which
FMLA leave was previously taken or certified.

Employers can require a certification or periodic recertification supporting the need for leave. If the employer determines that the
certification is incomplete, it must provide a written notice indicating what additional information is required.

Once an employer becomes aware that an employee’s need for leave is for a reason that may qualify under the FMLA, the
employer must notify the employee if he or she is eligible for FMLA leave and, if eligible, must also provide a notice of rights and
responsibilities under the FMLA. If the employee is not eligible, the employer must provide a reason for ineligibility.

Employers must notify its employees if leave will be designated as FMLA leave, and if so, how much leave will be designated as
FMLA leave.

Employees may file a complaint with the U.S. Department of Labor, Wage and Hour Division, or may bring a private lawsuit
against an employer.

The FMLA does not affect any federal or state law prohibiting discrimination or supersede any state or local law or collective
bargaining agreement that provides greater family or medical leave rights.

For additional information or to file a complaint: OO0
L] o

1-866-4-USWAGE G}

(1-866-487-9243)  TTY: 1-877-889-5627

www.dol.gov/whd =\NHDB

U.S. Department of Labor | Wage and Hour Division WAGE AND HOUR DIVISION

WH1420 REV 04/16
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Application for Family Medical Leave

Name: School/Building

Address:

Home Phone: Cell Phone: Please indicate:
Administrator []

Expected Start Date of Leave: Teacher 0
TA [

Expected Date of Return to Work: Aide 0
Clerical )

Were you on FMLA Leave during the past 12 months? Yes No gphe” ations g

ther

Reason for Leave (explain):

If the leave is approved and you wish to use sick and or personal days, please explain how you would you like to utilize
the available days:

Sick Personal

Note: In addition to this application, a “Certification of Health Care Provider” form must be provided within /5 business
days after the onset of the medical condition. Failure to comply with this requirement may jeopardize your FMLA request.

*Note Maternity Leave Only: Following the birth of your baby, please forward a letter to the Personnel Office from your
doctor stating the date of delivery and the date that your disability will end. If there are any changes to your original requested
leave dates (i.e. expected date of delivery), please forward a letter to the Personnel Office stating your amended dates. Please
call the Health Benefits Coordinator at ext. 724 to enroll your child for benefits.

I have received and have reviewed the District FMLA Guidelines. I understand that this form is an application for a FMLA

Leave and that in order for this request to be considered, I must meet the requirements of the FMLA as the law stipulates.
Furthermore, I understand that my request must be approved by the Superintendent or Designee.

Signature: Date:

Rev. 8/5/26
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Physician’s Certification to Return to Work

Name

Supervisor

Date Leave Commenced

Date of Planned Return

I understand that my restoration to employment is subject to the following conditions:
1. As acondition of restoration, each employee must provide written certification from his or

her health care provider that the employee is able to resume working.

2. Every attempt will be made to restore an employee returning from leave to his or her
original position. If the employee’s original position is unavailable, the employee will be
placed in an equivalent position with equivalent pay and benefits.

Employee’s Signature Date:

To Be Completed by Medical Provider:

I have examined and can certify that he or she is

fully able to resume working on (date)

Health Care Provider’s Signature

Health Care Provider (Print)

Address

Telephone Number Date

Rev. 8/5/26
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NOTICE

Military Family Leave

On January 28, President Bush signed into law the National Defense Authorization Act
for FY 2008 (NDAA), Public Law 110-181. Section 585(a) of the NDAA amended the
FMLA to provide eligible employees working for covered employers two important new
leave rights related to military service:

(1) New Qualifying Reason for Leave. Eligible employees are entitled to up
to 12 weeks of leave because of “any qualifying exigency” arising out of the
fact that the spouse, son, daughter, or parent of the employee is on active
duty, or has been notified of an impending call to active duty status, in sup-
port of a contingency operation. By the terms of the statute, this provision
requires the Secretary of Labor to issue regulations defining “any qualifying
exigency.” In the interim, employers are encouraged to provide this type of
leave to qualifying employees.

(2) New Leave Entitlement. An eligible employee who is the spouse, son,
daughter, parent, or next of kin of a covered servicemember who is recov-
ering from a serious illness or injury sustained in the line of duty on active
duty is entitled to up to 26 weeks of leave in a single 12-month period to
care for the servicemember. This provision became effective immediately
upon enactment. This military caregiver leave is available during “a single
12-month period” during which an eligible employee is entitled to a com-
bined total of 26 weeks of all types of FMLA leave.

Additional information on the amendments and a version of Title | of the FMLA with the

new statutory language incorporated are available on the FMLA amendments Web site
at http://www.dol.gov/esa/whd/fmla/NDAA_fmla.htm.

SHD

U.S. Wage and Hour Division

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division
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U.S. Department of Labor
Wage and Hour Division *

U5, Wage and Hour Division

Fact Sheet # 28D: Employer Notification Requirements under the Family
and Medical Leave Act

Effective communication is a key component of a successful Family and Medical Leave Act (FMLA)
program. Covered employers must provide employees with certain eritical notices about the FMLA. An
employer generally will be covered under the FMLA if it is a private employer with 50 or more
employees, a public agency. or a public or private elementary or secondary school.

All covered employers must display a general notice about the FMLA (an FMLA poster). Additionally.
covered employers who have employees who are eligible for FMLA leave must:

* Provide employees with general notice about the FMLA:

+ Notify employees concerning their eligibility status and rights and responsibilities under the
FMLA: and

+ Notify employees whether specific leave is designated as FMLA leave and the amount of time that
will count against their FMLA leave entitlement.

This fact sheet provides general guidance concerning each of these employer notification requirements.

GENERAL NOTICE REQUIREMENTS

To meet the general notice requirements of the FMLA, covered employers must display a poster in plain
view for all workers and applicants to see. notifying them of the FMLA provisions and providing
information concerning how to file a complaint with the Wage and Hour Division. A covered employer
must display this poster even if it has no eligible employees. An employer who willfully violates this
posting requirement may be assessed a civil money penalty of $110 for each separate offense. Employers
may post the Wage and Hour Division’s EMLA Poster, which is available at no cost from the WHD
website at www.dol. gov/Awhd/finla, to satisty this requirement, or may use another format so long as the
information provided includes. at a minimum. all the information contained in the FMLA Poster.

In addition to displaying a poster, a covered employer who has any eligible employees also must provide
a general notice containing the same information that is in the poster in its employee handbook (or other
written material about leave and benefits). If no handbook or written leave materials exist, the employer
must distribute this general notice to new employees upon hire. Employers may meet this general notice
requirement by either duplicating the general notice language found on the FMLA Poster or by using
another format so long as the information provided includes, at a minimum. all the information contained
in the FMLA Poster.

The poster may be posted electronically and the general notice may be distributed electronically provided
all other requirements are met.
FS 28D
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ELIGIBILITY AND RIGHTS AND RESPONSIBILITIES NOTICE REQUIREMENTS

Employee eligibility is determined, and notice of eligibility status must be provided, the first time the
emplovee takes leave for an FMLA-qualifying reason in the employer’s designated 12-month leave vear.

The eligibility notice may be either oral or n writing and must:

¢ Be provided within five business days of the initial request for leave or when the employer
acquires knowledge that an employee leave may be for an FMLA-qualifying reason:

o Inform the employee of his or her eligibility status; and
o If the emplovee is determined to be nor eligible for FMLA leave, state at least one reason why.

The eligibility notice is not required for FMLA absences for the same qualifving reason during the same
leave year or for FMLA absences for a different qualifying reason where the employee’s eligibility status
has not changed. If the employee requests leave for a different qualifying reason in the same leave year
and the employee’s eligibility status has changed. the employer must notify the employee of the change in
eligibility status within five business days.

Each time employers are required to provide the eligibility notice, they must also provide employees with
a rights and responsibilities notice, notifying emplovees of their obligations concerning the use of FMLA
leave and the consequences of failing to meet those obligations.

The rights and responsibilities notice must be in writing and must include, as applicable:

» Notice that the leave may be counted as FMLA leave;
The employer’s designated 12-month period for counting FMLA leave entitlement:
» Any requirement for the employee to furnish a certification and the consequences for failing to do

N

$0;

# Information regarding the employee’s right or the emplover’s requirement for substitution of paid
leave and conditions relating to any substitution, and the employee’s right to take unpaid FMLA
leave if the conditions for paid leave are not met;

# Instructions for making arrangements for any premium payments for maintenance of health
benefits that the employee must make during leave (and potential employee liability if the
employee fails to return to work after FMLA leave);

» Notice of designation as “key” employee and what that could mean; and

# The employee’s right to job restoration and maintenance of benefits.

The rights and responsibilities notice may be distributed electronically provided all other requirements are
met. Employers may use Form WH-381, which is available at no cost from the WHD website at
www.dol.gov/whd/fimla, to provide notice of eligibility and rights and responsibilities.

Emplovers must be responsive to answer questions from employees concerning their FMLA leave.
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DESIGNATION NOTICE REQUIREMENTS

The employer is responsible in all circumstances for designating leave as FMLA-qualifying and giving
notice of the designation to the employee. This notice must:

¢ Be provided in writing within five business days of having enough information to determine
whether the leave is FMLA-qualifying:

¢ Be provided for each FMLA-qualifying reason per applicable 12-month period (additional notice
is required for any changes in the designation information):

¢ Include the employer’s designation determination, and any substitution of paid leave and/or fitness
for duty requirements: and

¢ Provide the amount of leave that is designated and counted against the employee’s FMLA
entitlement, if known. If the amount of leave is not known at the time of the designation. the
employer must provide this information to the employee upon request, but no more often than
once in a 30-day period and only if leave was taken in that period.

If the requested leave is not FMLA-qualifying. the notice may be a simple written statement that the leave
does not qualify and will not be designated as FMLA leave.

If an employer is unable to determine whether a leave request should be designated as FMLA-protected
because a submitted certification is incomplete or insufficient, the employer is required to state in writing
what additional information is needed. The employer may use the designation notice to inform the
employee that the certification is incomplete or insufficient and identify what information is needed to
make the certification complete and sufficient.

Employers may use Form WH-382, which is available at no cost from the WHD website at
www.dol.gov/whd/finla, to provide this designation notice.

ALL NOTICES

Employers also may be required to provide notices in languages other than English where a significant
\portion of the employer’s workforce is not literate in English.

Employers are also required to comply with all applicable requirements under Federal or State law for
notices provided to sensory-impaired individuals.

CONSEQUENCES OF FAILURE TO PROVIDE NOTICE

Failure to follow the notice requirements may constitute an interference with, restraint. or denial of the
exercise of an employee’s FMLA rights. See Fact Sheet #77B: Protections for Individual under the
FMLA. An employer may be liable for compensation and benefits lost by reason of the violation, for
other actual monetary losses sustained as a direct result of the violation, and for appropriate equitable or
other relief, including employment, reinstatement promotion. or any other relief tailored to the harm
suffered.

-3-
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For additional information, visit the Wage and Hour Division Website, http-/www.wagehour.dol.gov
and/or call our toll-free helpline, 1-866-4-USWAGE (1-866-487-9243) available 8 a.m. to 5 p.m. in your
time zone.

This publication is for general information and 1s not to be considered in the same light as official
statements of position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210
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Special Rules Applicable to Employees of Schools
Subpart F—Special Rules Applicable to Employees of Schools
§ 825.600 Special rules for school employees, definitions.

(a) Certain special rules apply to employees of “local educational agencies,” including public school boards

and elementary and secondary schools under their jurisdiction, and private elementary and secondary
schools. The special rules do not apply to other kinds of educational institutions, such as colleges and
universities, trade schools, and preschools.

(b) Educational institutions are covered by FMLA (and these special rules) and the Act's 50-employee
coverage test does not apply. The usual requirements for employees to be “eligible” do apply, however,
including employment at a worksite where at least 50 employees are employed within 75 miles. For
example, employees of a rural school would not be eligible for FMLA leave if the school has fewer than
50 employees and there are no other schools under the jurisdiction of the same employer (usually, a school
board) within 75 miles.

(c) The special rules affect the taking of intermittent leave or leave on a reduced leave schedule or leave
near the end of an academic term (semester), by instructional employees. “Instructional employees” are
those whose principal function is to teach and instruct students in a class, a small group, or an individual
setting. This term includes not only teachers, but also athletic coaches, driving instructors, and special
education assistants such as signers for the hearing impaired. It does not include, and the special rules do
not apply to, teacher assistants or aides who do not have as their principal job actual teaching or instructing,
nor does it include auxiliary personnel such as counselors, psychologists, or curriculum specialists. It also
does not include cafeteria workers, maintenance workers, or bus drivers.

(d) Special rules which apply to restoration to an equivalent position apply to all employees of local
educational agencies.

§ 825.601 Special rules for school employees, limitations on intermittent leave.

(a) Leave taken for a period that ends with the school year and begins the next semester is leave taken
consecutively rather than intermittently. The period during the summer vacation when the employee would
not have been required to report for duty is not counted against the employee's FMLA leave entitlement.
An instructional employee who is on FMLA leave at the end of the school year must be provided with any
benefits over the summer vacation that employees would normally receive if they had been working at the
end of the school year.

(1) If an eligible instructional employee needs intermittent leave or leave on a reduced leave schedule to
care for a family member with a serious health condition, to care for a covered service member, or for the
employee's own serious health condition, which is foreseeable based on planned medical treatment, and the
employee would be on leave for more than 20 percent of the total number of working days over the period
the leave would extend, the employer may require the employee to choose either to:

(i) Take leave for a period or periods of a particular duration, not greater than the duration of the planned
treatment; or

(i1) Transfer temporarily to an available alternative position for which the employee is qualified, which has
equivalent pay and benefits and which better accommodates recurring periods of leave than does the
employee's regular position.

(2) These rules apply only to a leave involving more than 20 percent of the working days during the period
over which the leave extends. For example, if an instructional employee who normally works five days
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each week needs to take two days of FMLA leave per week over a period of several weeks, the special rules
would apply. Employees taking leave which constitutes 20 percent or less of the working days during the
leave period would not be subject to transfer to an alternative position. “Periods of a particular duration”
means a block, or blocks, of time beginning no earlier than the first day for which leave is needed and
ending no later than the last day on which leave is needed and may include one uninterrupted period of
leave.

(b) If an instructional employee does not give required notice of foreseeable FMLA leave (see §825.302)
to be taken intermittently or on a reduced leave schedule, the employer may require the employee to take
leave of a particular duration, or to transfer temporarily to an alternative position. Alternatively, the
employer may require the employee to delay the taking of leave until the notice provision is met.

§ 825.602 Special rules for school employees, limitations on leave near the end of an academic term.

(a) There are also different rules for instructional employees who begin leave more than five weeks before
the end of a term, less than five weeks before the end of a term, and less than three weeks before the end of
a term. Regular rules apply except in circumstances when:

(1) An instructional employee begins leave more than five weeks before the end of a term. The employer
may require the employee to continue taking leave until the end of the term if—

(1) The leave will last at least three weeks, and
(i1) The employee would return to work during the three-week period before the end of the term.

(2) The employee begins leave during the five-week period before the end of a term because of the birth of
a son or daughter; the placement of a son or daughter for adoption or foster care; to care for a spouse, son,
daughter, or parent with a serious health condition; or to care for a covered service member. The employer
may require the employee to continue taking leave until the end of the term if—

(i) The leave will last more than two weeks, and
(i1) The employee would return to work during the two-week period before the end of the term.

(3) The employee begins leave during the three-week period before the end of a term because of the birth
of a son or daughter; the placement of a son or daughter for adoption or foster care; to care for a spouse,
son, daughter, or parent with a serious health condition; or to care for a covered service member. The
employer may require the employee to continue taking leave until the end of the term if the leave will last
more than five working days.

(b) For purposes of these provisions, “academic term” means the school semester, which typically ends
near the end of the calendar year and the end of spring each school year. In no case may a school have more
than two academic terms or semesters each year for purposes of FMLA. An example of leave falling within
these provisions would be where an employee plans two weeks of leave to care for a family member which
will begin three weeks before the end of the term. In that situation, the employer could require the employee
to stay out on leave until the end of the term.

§ 825.603 Special rules for school employees, duration of FMLA leave.
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(a) If an employee chooses to take leave for “periods of a particular duration” in the case of intermittent or
reduced schedule leave, the entire period of leave taken will count as FMLA leave.

(b) In the case of an employee who is required to take leave until the end of an academic term, only the
period of leave until the employee is ready and able to return to work shall be charged against the employee's
FMLA leave entitlement. The employer has the option not to require the employee to stay on leave until
the end of the school term. Therefore, any additional leave required by the employer to the end of the school
term is not counted as FMLA leave; however, the employer shall be required to maintain the employee's
group health insurance and restore the employee to the same or equivalent job including other benefits at
the conclusion of the leave.

§ 825.604 Special rules for school employees, restoration to “an equivalent position.”

The determination of how an employee is to be restored to “an equivalent position” upon return from FMLA
leave will be made on the basis of “established school board policies and practices, private school policies
and practices, and collective bargaining agreements.” The “established policies” and collective bargaining
agreements used as a basis for restoration must be in writing, must be made known to the employee prior
to the taking of FMLA leave, and must clearly explain the employee's restoration rights upon return from
leave. Any established policy which is used as the basis for restoration of an employee to “an equivalent
position” must provide substantially the same protections as provided in the Act for reinstated employees.
See §825.215. In other words, the policy or collective bargaining agreement must provide for restoration to
an “equivalent position” with equivalent employment benefits, pay, and other terms and conditions of
employment. For example, an employee may not be restored to a position requiring additional licensure or
certification.

For additional information regarding the Family and Medical Leave Act please refer to The Employee’s
Guide to the Family and Medical Leave Act.
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