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STUDENT USE OF INTERNET-ENABLED DEVICES

The Board of Education prohibits student use of internet-enabled devices on
school grounds during the school day in accordance with N.J.S.A. 18A:36-40b.
The Board adopts this Policy and Regulation 5516 pursuant to N.J.S.A.
18A:36-40b. and the guidelines developed by the Commissioner of Education
concerning student use of internet-enabled devices during regular school hours,
on a school bus, or during school-sponsored events when the student is under the
direct supervision of a teaching staff member or employee of the Board.

For the purpose of this Policy and Regulation 5516:

1. “Bell-to-bell” means the timeframe when the bell rings at the start
of the school day until the dismissal bell rings at the end of the
academic day. Bell-to-bell includes time in between class periods
and lunch.

2. “Digital citizenship” means the development of thoughtful,
empathetic citizens who can wrestle with important ethical
questions at the intersection of technology and humanity. Model
digital citizens focus on using technology to make communities
better, engage respectfully online with others, and leverage
technology to amplify voices and perspectives. They are careful to
determine the validity of online sources of information and are
always respectful of ideas different than their own.

3 “District-managed tools” means school-issued technology or
platforms used for educational purposes (e.g., laptops, tablets,
learning management systems, etc.).

4. “Internet-enabled device” means any device capable of connecting
to the internet and accessing online content (e.g., smartphones,
tablets, smartwatches, smart glasses, etc.), including social media
applications. An internet-enabled device does not include an
internet-enabled device provided by the Board when used for
educational purposes.
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5: “Non-internet-enabled device” means a basic communication
device that is not capable of connecting to the internet or enabling
the user to access content on the internet (e.g., basic flip-style cell
phones, two-way radio/walkie-talkie, etc.).

6. “School grounds” means and includes land, portions of land,
structures, buildings, and vehicles, not to include school buses,
owned, operated, or used for the provision of academic or
extracurricular programs sponsored by the district or community
provider and structures that support these buildings, such as school
wastewater treatment facilities, generating facilities, and other
central facilities including, but not limited to, kitchens and
maintenance shops.  “School grounds” also includes athletic
stadiums; swimming pools; any associated structures or related
equipment tied to such facilities including, but not limited to,
grandstands;  greenhouses; garages; facilities used for
non-instructional or non-educational purposes; and any structure,
building, or facility used solely for school administration. “School
grounds” also includes other facilities as defined in N.J.A.C.
6A:26-1.2; playgrounds; and other recreational places owned by
local municipalities, private entities, or other individuals during
those times when the school district has exclusive use of a portion
of such land.

A student’s use of an internet-enabled device on a school bus or during
school-sponsored events when the student is under the direct supervision of a
teaching staff member or employee of the Board will be in accordance with the
age-appropriate and grade-level differentiated requirements outlined in
Regulation 5516.

District-issued technology and sponsored platforms are permitted to be used in
classrooms for educational purposes. The district may use existing information
technology systems to proactively establish and monitor restrictions to the
district’s network. The district may utilize device management software to
restrict or monitor student browsing on school-issued devices or from devices
connecting to the district’s Wi-Fi. If the district chooses to use software or
other technology to block students’ use of their internet-enabled devices, the
district may collaborate with the local municipality to determine that there
are no safety or security concerns. The Board shall notify students and parents
about the monitoring practices in Policy and Regulation 2361.
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The Board shall assume no responsibility for the security of or damage to a
student’s internet-enabled device brought onto school grounds. If a student brings
an internet-enabled device to school, the internet-enabled device must remain off
and may be required to be stored in a storage system as indicated in Regulation
5516. An internet-enabled device required to be stored in a district storage system
shall be password protected by the student so only the student owner of the
internet-enabled device can use the internet-enabled device.

The district shall provide instruction aligned to the New Jersey Student Learning
Standards (NJSLS) on Digital Citizenship and shall ensure classroom
instructional time is entirely free of internet-enabled devices. Teachers shall not
incorporate students’ personal technology into lesson plans. All digital
engagement shall occur through district-managed tools and devices.

The district shall communicate behavioral expectations for student use of
internet-enabled devices to students and their parent(s) and reinforce these
behavioral expectations throughout the school year. Communication of this
Policy and Regulation 5516 may include, but not be limited to, school-wide
notifications, signage, and reinforcement as part of classroom routines.

The district shall comply with all applicable State and Federal laws that protect
the rights of students with disabilities or health related needs, including, but not
limited to, the Individuals with Disabilities Act (IDEA) and Section 504 of the
Rehabilitation Act of 1973.

Students shall be permitted to use their internet-enabled device on school grounds
during the school day, on the school bus, and at school-sponsored events in the
following circumstances in accordance with N.J.S.A. 18A:36-40b.:

1. To fulfill accommodations provided in a student’s individualized
education program (IEP);

2. To support the implementation of a 504 Plan;

3: To implement a student health plan established to monitor or
address a student’s health condition (upon submission by a parent
of documentation from a healthcare professional indicating that the
use of an internet-enabled device is necessary for the health or
well-being of the student);
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4, For translation services;
5. For a student caregiver who is routinely responsible for the care or
well-being of a family member;
6. When no reasonable alternative to the use of the internet-enabled

device for a specific purpose exists (upon authorization by the
Superintendent, Principal, or designee);

T When required by law; and
8. In the event of an emergency.

The Superintendent Prineipal or designee will inform students and parents of
their right to request an internet-enabled device accommodation. The parent(s)
shall submit a written request to the Superintendent Prineipal or designee. The
written request shall include, but not be limited to, supporting documentation
from the student’s physician, child study team, and/or any other documentation as
required by the Superintendent Prineipal or designee as to why the student
requires an internet-enabled device accommodation. The Superintendent
Prineipal or designee shall inform the parent(s) of the approval or denial of the
written request for an internet-enabled device accommodation within five school
days of receiving the written request. The Superintendent Prineipal or designee
shall base such an accommodation determination on documented educational,
medical, developmental, accessibility, or other needs or specific purposes and
review them on a regular basis.

A supervising staff member may submit a request for an internet-enabled
device accommodation for their students to use their internet-enabled device
for a specific purpose. The supervising staff member shall submit the
written request to the Superintendent or designee at least 10 school days
before the anticipated date of use and shall include, but not be limited to,
supporting documentation as to why no reasonable alternatives exist for a
student to use an internet-enabled device; the students who will be granted
the accommodation; and the date of the activity. The Superintendent or
designee shall inform the supervising staff member of the approval or denial
of the written request for an internet-enabled device accommodation within 5
school days of receiving the written request.
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The Superintendent Prineipal or designee may involve school nurses, case
managers, and IEP/504 coordinators in planning for and implementing internet-
enabled device accommodations. Staff responsible for implementation shall have
ready access to documentation of the accommodation and shall ensure their
enforcement strategies minimize disruption. The district shall develop and
disseminate clear procedures to ensure staff implement internet-enabled device
accommodations confidentially. Staff training may be necessary to recognize and
honor wvalid internet-enabled device accommodations without drawing
unnecessary attention to the student. Staff shall treat students with an internet-
enabled device accommodation with sensitivity and dignity. As appropriate, the
district may develop one-page “internet-enabled device use summaries” for staff

to ensure awareness while maintaining student confidentiality.

Pursuant to N.J.A.C. 6A:16-5.1, the district has developed and implemented
comprehensive plans, procedures, and mechanisms that provide for safety and
security in the district’s schools. = School safety plans include thoughtful
integration of internet-enabled device procedures during emergencies or perceived
threats. The district has incorporated clear expectations into school safety plans,
emergency drill protocols, and staff professional development.

In the event of an unplanned emergency closure that prevents students from
retrieving stored internet-enabled devices, the district shall develop and
communicate a clear, centralized protocol for retrieving stored internet-enabled
devices safely and efficiently once the school building is accessible.

In the event of a family emergency or for non-emergency communication,
families shall contact the school’s main office directly rather than reaching out to
students during the school day. District staff will then follow local notification
procedures to ensure the student receives the information in a timely and
appropriate manner.

When a student leaves school grounds, whether for an open lunch period,
internship, or other purpose, the student may be permitted to use their
internet-enabled device. However, upon returning to school grounds, the
student’s internet-enabled device must be stored for the remainder of the
school day in accordance with Regulation 5516.

The district shall ensure students, parents, and school staff members are aware of
this Policy and Regulation 5516 and understand how this Policy and Regulation
5516 apply to them. The Board shall include information about this Policy and
Regulation 5516 in student handbooks.
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District staff shall apply clear, age-appropriate consequences and use strategies to
redirect students who attempt to use internet-enabled devices. Discipline and
consequences shall be addressed in Regulation 5516.

No student enrolled as a student of an elementary or secondary school, knowingly
and without the express written permission of the Board, its delegated authority,
or any Principal, shall bring or possess any remotely activated paging device on
any property used for school purposes, at any time and regardless of whether
school is in session or others are present pursuant to N.J.S.A. 2C:33-19.

N.J.S.A. 2C:33-19.

N.J.S.A. 18A:36-40a.; 18A:36-40b.

Guidance for Schools on Student Use of Internet-Enabled Devices,
New Jersey Department of Education, January 2026

Guidance for Schools on Student Use of Internet-Enabled Devices,
Frequently Asked Questions

Adopted: 26 February 2008
Revised: 28 September 2010
Revised: 27 January 2016
Revised:
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STUDENT USE OF INTERNET-ENABLED DEVICES

The following age-appropriate and grade level differentiated provisions shall
govern student use of internet-enabled devices on school grounds during the
school day.

A. Kindergarten through Grade 8:

I; Students in Kindergarten through Grade 8 are prohibited from
using an internet-enabled device on school grounds during the
school day.

2. Students in Kindergarten through Grade 8 shall store their internet-

enabled device using the following storage options for internet-
enabled devices during the school day. It is the student’s
responsibility to turn off the internet-enabled device and have the
internet-enabled device password protected to prevent any
unauthorized use of the device.

A student storage system — Each student who brings an internet-
enabled device to school is expected to turn off their internet-
enabled device and store it in their backpack, locker, or other bag
throughout the entire school day.

3. School Buses: Students in Kindergarten through Grade 8 are
prohibited from using their internet-enabled device on a school bus
on their way to school or on their way home from school at the end
of the school day.

4. Before and After the Regular School Day on School Grounds:
Students in Kindergarten through Grade 8 shall be permitted to use
their internet-enabled device on school grounds before the start of
the regular school day and on school grounds after the regular
school day.

5. School-Sponsored Events Off School Grounds During the
School Day: Students in Kindergarten through Grade 8 are
prohibited from using their internet-enabled device during school-
sponsored events off school grounds during the school day while
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under the direct supervision of a school staff member or employee
of the Board (e.g. field trip), unless given prior authorization

approval by the Superintendent Prineipal or designee.

6. School-Sponsored Events Qutside of the School Day: Students
in Kindergarten through Grade 8 shall be permitted to use their
internet-enabled device during school-sponsored events taking
place outside of the school day when students are under the direct
supervision of a school staff member or employee of the Board
(e.g., afterschool club meeting, sport team practice/game, etc.) enty

with-the-approval-of the Prineipal-or-designee.

7 Use of Non-Internet-Enabled Devices: Students in Kindergarten
through Grade 8 shall be permitted to use non-internet-enabled
devices under the direct supervision of a school staff member or
employee of the Board.

8. Discipline: School staff members shall apply clear, age-appropriate
consequences and use strategies to redirect students who use
internet-enabled devices in violation of this Regulation and Policy
5516, following the discipline guidelines per the Board
approved student handbooks. Photographing or taking video
recordings of other students without their consent is strictly
prohibited at any time.

Adopted:




POLICIES AND REGULATIONS

IST READ




MOUNTAINSIDE

POLICY BOARD OF EDUCATION

PROGRAM

2411/Page 1 of 4

Career Education and Academic Guidanee Counseling
M

CAREER EDUCATION AND ACADEMIC GHIDANCE COUNSELING

The Board of Education shall develop and implement a comprehensive system for
the delivery, to all students, of guidance and academic counseling that facilitates
career awareness, exploration, and preparation pursuant to N.J.A.C. 6A:8-6.1.

The words and terms used in this Policy shall have the meanings as defined in
N.J.A.C. 6A:8-1.3.

A. Comprehensive System of Guidance and Academic Counseling
Li The system for the delivery, to all students, of guidance and

academic counseling that facilitates career awareness, exploration,
and preparation shall:

a. Be consistent with the New Jersey Student Learning
Standards (NJSLS);
b. Take into consideration the 2019 American School

Counselor Association’s National Standards for School
Counseling Programs, incorporated herein by reference, as
amended and supplemented;

o Be infused throughout the curriculum as appropriate for all
students;

d. Be supported by professional learning programs;

e. Provide developmental career guidance and academic

counseling, aligned with the NJSLS, designed to:

(1) Assist students in making and implementing
informed educational and career choices, including
opportunities to change career focus;

2) Support students’ academic attainment, career
development, and personal/social development; and
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3) Develop  students’ understanding of  the
relationships among academic attainment, career
development, and personal/social development; and

f. Specify the delivery format, which may include:

(1) An integrated curriculum that is based on the
NJSLS and provides students with the opportunity
to engage in contextual learning, service learning,
and/or work-based learning to acquire information
about their career interests and/or take advanced
coursework linked to their career interests; and/or

2) Specialized programs that reflect the needs of
students and the community.

B. Students With Disabilities

For students with disabilities beginning at age fourteen or younger, if
determined appropriate by the IEP team, the Board shall ensure that career
guidance and academic counseling are coordinated with transition services
provided in accordance with N.J.A.C. 6A:14-3.7.

C. Fulfillment of the NJSLS

J In fulfillment of the NJSLS, the Board shall develop and
implement the following for all students:

a. Curriculum and instructional methods that:

(D Include the integration of technological literacy,
consistent with the NJSLS;

2) Include the integration of information literacy,
consistent with the NIJSLS and delivered in
partnership by school library media specialists
and classroom educators, pursuant to N.J.S.A.
18A:7F-4.4. through 18A:7F-4.7;




MOUNTAINSIDE

POLICY BOARD OF EDUCATION

PROGRAM
2411/Page 3 of 4
Career Education and Academic Guidanee Counseling
M
(3) Provide an understanding of the career applications
of knowledge and skills learned in the classroom;
and

4) Provide opportunities to apply knowledge and skills
learned in the classroom to real or simulated career
challenges.

b. A system of career development activities that:

(1 Offers the opportunity to more fully explore career
interests that are linked to the NJSLS, pursuant to
N.J.A.C. 6A:19 — Career and Technical Education
Programs and Standards;

2) Provides the appropriate format for offering
career-development activities based on school
district resources, community needs, and student
interest;

3) Identifies the delivery format, which may include:

(a) An integrated curriculum that is based on
the NJSLS and provides students the
opportunity to acquire information about
their career interests and/or take advanced
coursework linked to their career interests;
or

(b) Specialized programs that reflect the needs
of students and the community; and

“4) Instills the concept of the need for continuous
learning throughout life.

F. Guidance and Academic Counseling

The Board’s comprehensive system for the delivery, to all students, of
guidance and academic counseling that facilitates career awareness,
exploration, and preparation shall include the services of teaching staff
members certified as school counselors and other designated teaching staff
members.
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G. Evaluation
i, The program of career education and academic counseling will be

reviewed annually to determine its strengths and weaknesses. The
following information to be reviewed may include, but is not

limited to:

a. An annual record of graduate placements in post-secondary
situations;

b. Assessments of past graduates as to the effectiveness of

guidance services received in the high school;

c. Results of surveys of parents and staff evaluations of
guidance services;

d. Analysis of the effectiveness of outside referrals;

e. Assessments by persons not employed in the school district
and experts in the field of career education and academic
counseling;

f. Personal evaluations of the career education and academic

counseling staff members to identify weaknesses in the
administration of the program; and

g. Any additional information that assists in determining the
strengths and weaknesses of the career education and
academic counseling program in the district.

N.J.S.A. 18A:7F-4.4. through 18A:7F-4.7.;
18A:61C-10.; 18A:61C-11.

N.J.A.C. 6A:7-1.1; 6A:7-1.3; 6A:7-1.7; 6A:8-6.1; 6A:8-6.2;
6A:19-1.1 et seq.

Adopted: 11 December 2007
Revised: 27 September 2016
Revised: 14 May 2024
Revised:
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ATTENDANCE

Attendance Recording

1.

School Register — N.J.A.C. 6A:32-8.1

a.

The Board of Education shall carefully and accurately track
enrollment and attendance of all students in a manual
school register format or in an electronic format of the
school district’s choosing.

The Commissioner of Education will issue and publish on
the New Jersey Department of Education’s (NJDOE)
website guidance for recording student attendance in all
public schools of the State operated by district Boards,
except adult high schools.

Student attendance shall be recorded in the school register
during school hours on each day in session, pursuant to
N.J.A.C. 6A:32-83. An employee designated by the
Superintendent shall keep in the school register, attendance
of all students, and shall maintain the attendance records in
accordance with N.J.A.C. 6A:32-8 and the guidance issued
by the Commissioner in accordance with N.J.A.C. 6A:32-
8.1(c) and A.1.b. above.

A student who has been placed on home instruction shall
have their attendance status recorded on the regular register
for the program in which the student is enrolled. The
student shall be marked absent for the period beginning the
first day the student is unable to attend school and ending
the day before the first instructional day at the student’s
place of confinement. Absences shall not be recorded for
the student while on home instruction, provided the hours
of instruction are no less than required by N.J.A.C.
6A:14-4.8 and 4.9 and N.J.A.C. 6A:16-10.1 and 10.2. The
number of possible days in membership for a student on
home instruction shall be the same as for other students in
the program in which the student is enrolled.
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¢y “Days in membership” means the number of school
days in session in which a student is enrolled in
accordance with N.J.A.C. 6A:32-2.1. A student’s
membership begins on the first possible day of
attendance following enrollment during the school
year, notwithstanding the actual day the student was

recorded as present for the first time.

2. Day in Session — N.J.A.C. 6A:32-8.3

a. A day in session shall be a day on which the school is
scheduled to provide instruction and students are under the
guidance and direction of a teacher(s) engaged in the
teaching process. A day on which school is closed for
reasons such as holidays and teachers’ institutes, or
inclement weather not under conditions set forth at
N.J.A.C. 6A:32-13, shall not be considered a day in
session.

b. A day in session shall consist of not less than four hours,
exclusive of recess and lunch periods, except that one
continuous session of two and one-half hours may be
considered a full day in Kindergarten.

3. Student Attendance — {N.J.A.C. 6A:32-8.4)

a. For all State attendance submissions, a student shall be
recorded as present, absent, or excused for a State-excused
absence, pursuant to N.J.A.C. 6A:32-8.4(e) and A.3.e.
below, on every day the school is in session after the
student enrolls until the date the student is transferred to
another school or officially leaves the school district.

b. A record of attendance of all students shall be kept in
accordance with N.J.A.C. 6A:32-8.1(c) and A.1.b. above.
The employee designated by the Superintendent shall keep
the attendance records according to N.J.A.C. 6A:32-8 and
the guidance issued by the Commissioner in accordance
with N.J.A.C. 6A:32-8.1(c) and A.1.b. above.
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c. A student enrolled in a school shall be recorded in the
school register as present if the student participates in
instruction or instruction-related activities for at least half a
day in session whether the student is physically on school
grounds, at an approved off-grounds location, or in a virtual
or remote instruction setting, pursuant to N.J.A.C.

6A:32-13.

d. A student enrolled in a school who is not participating in
instruction or instruction-related activities pursuant to
N.J.A.C. 6A:32-8.4(c) and A.3.c. above shall be recorded
in the school register as absent, unless the student is
recorded as a State-excused absence, pursuant to N.J.A.C.
6A:32-8.4(e) and A.3.e. below.

€. State-excused absences shall be as follows:

(1) Religious observance, pursuant to N.J.S.A.
18A:36-14, 15, and 16.

(a) The Commissioner, with approval of the
State Board of Education, shall annually
prescribe a list of religious holidays on
which it shall be mandatory to excuse
students for religious observance upon the
written request signed by the parent or
person standing in loco parentis;

2) Participation in observance of Veterans Day,
pursuant to N.J.S.A. 18A:36-13.2;

3) Participation in district board of election
membership activities, pursuant to N.J.S.A.
18A:36-33;

4) Take Our Children to Work Day;

(5) College visit(s), up to three days per school year for
students in grades eleven and twelve;
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(6) Closure of a busing school district that prevents a
student from having transportation to the receiving
school; and

(7) Attendance at a civic event, one day per school year
for students in grades six through twelve, pursuant
to N.J.S.A. 18A:36-33.2.

(a) “Civic event” means an event sponsored by
a government entity, a community-based
organization, or a nonprofit organization that
incorporates elements of service learning
whereby students learn and develop through
organized service. A civic event shall
address an issue of public concern such as
community  health and safety or
environmental, economic, or community
well-being in accordance with N.J.S.A.
18A:36-33.1.

(b) The parent of a student shall provide a
signed written notice of an intended excused
absence to attend a civic event at least five
school days in advance of the intended
excused absence and such  other
documentation as the Superintendent deems
necessary to prove that the student meets the
requirements for an excused absence
pursuant to N.J.S.A. 18A:36-33.2.b.

f. For absences that do not meet the criteria at N.J.A.C.
6A:32-8.4(e) and A.3.e. above, the Board may adopt
policies that establish locally approved or excused absences
consistent with N.J.A.C. 6A:16-7.6 for the purposes of
expectations and consequences regarding truancy, student
conduct, promotion, retention, and the award of course
credit. However, an absence designated as excused by the
Board pursuant to N.J.A.C. 6A:16-7.6 shall be considered
as an absence in the submission to the State for the purpose
of chronic absenteeism reporting, as set forth at N.J.A.C.
6A:32-8.6.

4. Average Daily Attendance — N.J.A.C. 6A:32-8.5
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The average daily attendance rate in a district school or program of
instruction for a school year shall be the total number of the days
present of all enrolled students, divided by the number of days in
membership of all enrolled students. The student average daily
attendance means the total number of days that a student is present
in the school divided by the total possible number of days in
session.

5 Absentce and Chronic Absenteeism Rates — (N.J.A.C. 6A:32-8.6)

a. A student’s absentee rate shall be determined by
subtracting the student’s total number of days present from
the student’s days in membership and dividing the result by
the student’s days in membership.

(1) State-excused absences shall not be included in a
student’s days in membership for purposes of
calculating a student’s absentee rate.

b. If a student’s absentec rate is equal to or greater than ten
percent, the student shall be identified as chronically
absent.

el Each school with ten percent or more of its enrolled

students identified as chronically absent shall develop a
corrective action plan to improve absenteeism rates. In
accordance with N.J.S.A. 18A:38-25.1, the school will
annually review and revise the corrective action plan and
present the revisions to the Board, until the percentage of
students who are chronically absent is less than ten percent.

B. Unexcused Absences That Count Toward Truancy/Excused Absences for
Board Policy

L Notwithstanding the requirement of reporting student absences in
the school register for State and Federal reporting purposes,
“excused” and “unexcused” student absences for the purpose of
expectations and consequences regarding truancy, student conduct,
promotion, retention, and the award of course credit is a Board
decision outlined in Policy 5200 — Attendance and this Regulation.
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- N.J.A.C. 6A:16-7.6(a)3 requires the Board policies and procedures
contain, at a minimum, a definition of unexcused absence that
counts toward truancy, student conduct, promotion, retention, and

the award of course credit.

a. “An unexcused absence that counts toward truancy” is a
student’s absence from school for a full or a portion of a
day for any reason that is not an “excused absence” as
defined in B.2.b. below.

b. “An excused absence” is a student’s absence from school
for a full day or a portion of a day for the observance of a
religious holiday pursuant to N.J.S.A. 18A:36-14 through
16, or any absence for the reasons listed below:

The-student’s-illness

The student’s required attendance in court;

Where appropriate, when consistent with Individualized
Education Programs, the Individuals with Disabilities Act,
accommodation plans under 29 USC 794 and 705(20), and
individualized health care plans;

The student’s suspension from school;
Family illness or death

e supported by a written letter from the parent upon
the student’s return to school;

e supported by notification to the school by the

student’s parent;

Necessary and unavoidable medical or dental appointments
that cannot be scheduled at a time other than the school day
that will be accompanied by a doctor’s note;

Take Our Children to Work Day;
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Religious observance, pursuant to N.J.S.A. 18A:36-14
through 16;

Participation in observance of Veterans Day, pursuant to
N.J.S.A. 18A:36-13.2;

Attendance at a civic event(s), pursuant to N.J.S.A.
18A:36-33.2;

Closure of a busing school district that prevents a student
from having transportation to the receiving school;

An absence considered excused by the Commissioner
and/or a NJDOE rule;

An absence for a reason not listed above, but deemed
excused by the Principal upon a written request by the
student’s parent stating the reason for the absence and
requesting permission for the absence to be an excused
absence;

g8y “Unexcused tardiness” may constitute an unexcused absence that
counts toward truancy in accordance with  Policy
5240 — Tardiness.

C. Notice to School of a Student’s Absence

1. The parent or adult student shall notify the school office before the
school day when the student will not be in school. However, notice
for attendance at a civic event shall be provided in accordance with
the procedure set forth in N.J.S.A. 18A:36-33.2.b. and A.3.e.(7)(b)
above.

2 The parent of the student or an adult student who will attend the
morning session, but will not attend the afternoon session shall
provide notice to the school office before the start of the afternoon
session.

& The parent of a student or an adult student shall notify the school
office of a future absence if the absence is foreseeable.
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4, In accordance with N.J.S.A. 18A:36-25.6, if a student is
determined to be absent from school without valid excuse, and if
the reason for the student’s absence is unknown to school
personnel, the Principal or designee shall immediately attempt to
contact the student’s parent to notify the parent of the absence and

determine the reason for the absence.

D. Readmission to School After an Absence

J A student returning from an absence of one (1) consecutive school
day may be required to provide a written statement to the Principal
or designee that is dated and signed by the parent or adult student
listing the reason for the absence.

2 A student who has been absent by reason of having or being
suspected of having a communicable disease may be required to
present to the school nurse written evidence of being free of a
communicable disease.

3. The Superintendent of Schools or designee may require a student
who has been absent from school due to a suspension or other
reason concerning the student’s conduct to receive a medical
examination by a physician regarding the student’s physical
and/or mental fitness to return to school.

a. The Superintendent or designee will notify the student’s
parent of the specific requirements of the medical
examination prior to the student’s return to school.

E. Instruction
Ly Teachers will cooperate in the preparation of home assignments for
students who anticipate an absence of five (5) school days
duration.
2% Students absent for any reason are expected to make up the work

missed. The parent or student is responsible for requesting missed
assignments and any assistance required. Teachers will provide
make-up assignments as necessary.

82 In general, students will be allowed a reasonable amount of time as
determined by the teacher to make up the work missed.
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4, A student who missed a test or an exam shall be offered an
opportunity to take the test, exam, or an appropriate alternate test.

5. A student who anticipates an absence due to a temporary or
chronic health condition may be eligible for home instruction in
accordance with Policy 2412 — Home Instruction Due to Health
Condition. The parent must request home instruction.

F. Denial of Course Credit

L; The teacher will determine the credit to be awarded a student for
make-up work. Where class participation is a factor in the learning
process, the teacher may consider a student’s absence in
determining a final grade, except absences for the observance of a
religious holiday or absence for a student’s suspension from school
will not adversely affect the student’s grade. The teacher may
record an incomplete grade for a student who has not had a full
opportunity to make up missed work.

G. School District Response to Unexcused Absences During the School Year
That Count Toward Truancy — ¢N.J.A.C. 6A:16-7.6(a)4.}

Il For up to four cumulative unexcused absences that count toward
truancy, the Principal or designee shall:

a. Make a reasonable attempt to notify the student’s parents of
each unexcused absence prior to the start of the following
school day;

b. Make a reasonable attempt to determine the cause of the

unexcused absence, including through contact with the
student’s parent{s);

C. Identify, in consultation with the student’s parents, needed
action designed to address patterns of unexcused absences,
if any, and to have the child return to school and maintain
regular attendance;

d. Proceed in accordance with the provisions of N.J.S.A. 9:6-1
et seq. and N.J.A.C. 6A:16-11, if a potential missing or
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abused child situation is detected; and
e. Cooperate with law enforcement and other authorities and
agencies, as appropriate;
2. For between five and nine cumulative unexcused absences that
count toward truancy, the Principal or designee shall:
a. Make a reasonable attempt to notify the student’s parents of
each unexcused absence prior to the start of the following
school day;
b. Make a reasonable attempt to determine the cause of the

unexcused absence, including through contact with the
student’s parents;

c. Evaluate the appropriateness of action taken pursuant to
N.J.A.C. 6A:16-7.6(a)4.i.(3) and G.1.c. above;

d. Develop an action plan to establish outcomes based upon
the student’s patterns of unexcused absences and to specify
the interventions for supporting the student’s return to
school and regular attendance, which may include any or
all of the following:

(D) Refer or consult with the building’s Intervention
and Referral Services Team, pursuant to N.J.A.C.
6A:16-8;

(2) Conduct testing, assessments, or evaluations of the
student’s academic, behavioral, and health needs;

(3) Consider an alternate educational placement;
(4) Make a referral to or coordinate with a
community-based social and health provider agency

or other community resource;

(5) Refer to a court or court program pursuant to
N.J.A.C. 6A:16-7.6(a)4.iv. and G.4. below;
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(6) Proceed in accordance with N.J.S.A. 9:6-1 et seq.
and N.J.A.C. 6A:16-11, if a potential missing or
abused child situation is detected; and

(7 Engage the student’s family.

€. Cooperate with law enforcement and other authorities and
agencies, as appropriate.

3. For cumulative unexcused absences of ten or more that count
toward truancy, a student between the ages of six and sixteen is
truant, pursuant to N.J.S.A. 18A:38-25, and the Principal or
designee shall:

a. Make a determination regarding the need for a court
referral for the truancy, per N.J.A.C. 6A:16-7.6(a)4.iv. and
G.4. below;

b. Continue to consult with the parent and the involved

agencies to support the student’s return to school and
regular attendance;

c. Cooperate with law enforcement and other authorities and
agencies, as appropriate; and

d. Proceed in accordance with N.J.S.A. 18A:38-28 through
31, Article 3B, Compelling Attendance at School, and other
applicable State and Federal statutes, as required; and

4, A court referral may be made as follows:

a. When unexcused absences that count toward truancy are
determined by school officials to be violations of the
compulsory education law, pursuant to N.J.S.A. 18A:38-25,
and the Board’s policies, in accordance with N.J.A.C.
6A:16-7.6(a), the parent may be referred to Municipal
Court;

(D A written report of the actions the school has taken
regarding the student’s attendance shall be
forwarded to the Municipal Court; or
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b. When there is evidence of a juvenile-family crisis, pursuant
to N.JI.S.A. 2A:4A-22.g., the student may be referred to
Superior Court, Chancery Division, Family Part;

(D A written report of the actions the school has taken
regarding the student’s attendance shall be
forwarded to the Juvenile-Family  Crisis
Intervention Unit.

5. For a student with a disability, the attendance plan and its punitive
and remedial procedures shall be applied, where applicable, in
accordance with the student’s Individual Education Program (IEP),
pursuant to 20 USC 1400 et seq., the Individuals with Disabilities
Education Act; the procedural protections set forth in N.J.A.C.
6A:14; accommodation plan under 29 USC 794 and 705(20); and
individualized healthcare plan and individualized emergency
healthcare plan, pursuant to N.J.A.C. 6A:16-2.3(b)3 xii.

6. All receiving schools pursuant to N.J.A.C. 6A:14-7.1(a), shall act
in accordance with N.J.A.C. 6A:16-7.6(a)4.i. and G.1. above for
each student with up to four cumulative unexcused absences that
count toward truancy.

a. For each student attending a receiving school with five or
more cumulative unexcused absences that count toward
truancy, the absences shall be reported to the sending
school district.

(D The sending school district shall proceed in
accordance with the Board’s policies and
procedures pursuant to N.J.A.C. 6A:16-7.6(a) and
the provisions of N.J.A.C. 6A:16-7.6(a)4.ii. through
iv. and G.2. through G.4. above and N.J.A.C.
6A:16-7.6(b) and G.5. above, as appropriate.

H. Discipline
1s Students may be denied participation in co-curricular activities

and/or athletic competition if the Board establishes attendance
standards for participation.
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2 No student who is absent from school for observance of a religious
holiday may be deprived of any award or of eligibility for or
opportunity to compete for any award because of the absence.

L. Recording Attendance

1. Teachers must accurately record the students present, tardy, or
absent each day in each session or each class. Attendance records
must also record students’ attendance at out-of-school curricular
events such as field trips.

28 A record shall be maintained of each excused absence and each
unexcused absence that counts toward truancy as defined in Policy
5200 — Attendance and this Regulation.

3. A student’s absence for observance of a religious holiday will not
be recorded as such on any transcript or application or employment
form.

J Appeal
1. Students may be subject to appropriate discipline for their school

attendance record.

2 A parent of a student or an adult student who has been retained at
grade level for excessive absences may appeal that action in
accordance with Policy 5410 — Promotion and Retention.

3. A parent of a student or an aduit student who has been dropped
from a course and/or denied course credit for excessive absences
may appeal that action in accordance with the following
procedures:

a. A written appeal shall be filed with the Principal or
designee within five school days of receiving notice of the
action. The appeal should state the reasons for each
absence, any documentation that may support reducing the
number of absences for the purposes of course credit, and
reasons why the student should either continue to be
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enrolled in the course or receive course credit for a class
the student completed.

b. The Principal or designee will respond in writing no later
than seven school days after receiving the written appeal.

@ If the parent or adult student is not satisfied, the parent or
adult student may submit a written request to the Principal
for consideration by an Attendance Review Committee.

d. In response to a request for consideration by an Attendance
Review Committee, the Principal shall convene an
Attendance Review Committee. The Attendance Review
Committee shall meet informally to hear the appeal. The
student’s parent, the student, and teacher(s) may attend the
meeting.

el The Attendance Review Committee shall decide the appeal
and inform the parent and student in writing within seven
school days of the meeting.

f. The parent or adult student may appeal an adverse decision
of the Attendance Review Committee to the
Superintendent, the Board, and the Commissioner in
accordance with Policy 5710 — Student Grievance and
N.J.S.A. 18A. An appeal to the Attendance Review
Committee shall be considered to have exhausted the first
two steps of the grievance procedure outlined in Policy
5710.

K. Attendance Records

Iy Attendance records for the school district and each school will be
maintained and attendance rates will be calculated as required by
the NJDOE. The school district will comply with all attendance
requirements and any improvement plans as required by the
NIDOE.
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USE OF PHYSICAL RESTRAINT AND SECLUSION TECHNIQUES FOR
STUDENTS WITH DISABILITIES

The Board of Education strives to provide a safe, caring atmosphere that
supports all students in the least restrictive environment. On occasion,
during an emergency, a situation may arise making it necessary to
temporarily restrain or seclude a student with a disability in accordance
with N.J.S.A. 18A:46-13.4. through 13.7.

A school district, an educational services commission, or an approved private
school for students with disabilities (APSSD) that utilizes physical restraint on
students with disabilities shall ensure that:

1. Physical restraint is used only in an emergency in which the
student is exhibiting behavior that places the student or others in
immediate physical danger;

2. A student is not restrained in the prone position, unless the
student’s primary care physician authorizes, in writing, the use of
this restraint technique;

3. Staff members who are involved in the restraint of a student
receive training in safe techniques for physical restraint from an
entity determined by the Board efEdueation to be qualified to
provide such training, and that the training is updated at least
annually;

4, The parent of a student is immediately notified when physical
restraint is used on the student. This notification may be by
telephone or electronic communication. A post-incident written
notification report of the incident of physical restraint shall be
provided to the parent within forty-eight hours of the occurrence of
the incident;

5 Each incident in which physical restraint is used is carefully and
continuously visually monitored to ensure it was used in
accordance with established procedures set forth in this Policy and
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Regulation 5561 —Use—efPhysical Restraint—and—Seclusion

Jreehmques—tea—Swéeﬁﬁ—w&h—Dﬁabmhe% developed in

conjunction with the entity that trains staff in safe techniques for

physical restraint, in order to protect the safety of the child and

others; and

6. Each incident in which physical restraint is used is documented in
writing in sufficient detail to enable staff to use this information to
develop or improve the behavior intervention plan at the next
individualized education plan (IEP) meeting.

A school district, an educational services commission, and an APSSD shall
attempt to minimize the use of physical restraints through inclusion of positive
behavior supports in the student's behavior intervention plans developed by the
IEP team.

A school district, an educational services commission, or an APSSD that utilizes
seclusion techniques on students with disabilities shall ensure that:

ls A seclusion technique is used on a student with disabilities only in
an emergency in which the student is exhibiting behavior that
places the student or others in immediate physical danger;

2 Each incident in which a seclusion technique is used is carefully
and continuously visually monitored to ensure it was used in
accordance with established procedures set forth in this Policy and
Regulation 5561 —Use—ef—PhysicalRestraint—and—Seclusion
Technigues—for—Students—with—Disabilities, developed in
conjunction with the entity that trains staff in safe techniques for
physical restraint, in order to protect the safety of the child and
others; and

8 Each incident in which a seclusion technique is used is
documented in writing in sufficient detail to enable the staff to use
this information to develop or improve the behavior intervention
plan at the next IEP meeting.

A school district, an educational services commission, and an APSSD shall
attempt to minimize the use of seclusion techniques through inclusion of positive
behavior supports in the student’s behavior intervention plans developed by the
IEP team.
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The New Jersey Department of Education shall establish guidelines for school
districts, educational services commissions, and APSSDs to ensure a review
process is in place to examine the use of physical restraints or seclusion
techniques in emergency situations, and for the repeated use of these methods for
an individual child, within the same classroom, or by a single individual. The
review process shall include educational, clinical, and administrative personnel.
Pursuant to the review process the student’s IEP team may, as deemed
appropriate, determine to revise the behavior intervention plan or classroom
supports, and a school district, educational services commission, or APSSD may
determine to revise a staff member’s professional development plan pursuant to
N.J.S.A. 18A:46-13.7.

The Superintendent or designee may gather input from school staff members and
parents of students with disabilities on this Policy and Regulation 5561. All
students with disabilities and their parents shall be afforded the procedural
safeguards provided by the Individuals with Disabilities Education Act (IDEA).

The Superintendent or designee shall report all incidents of restraint and
seclusion through the Student Safety Data System (SSDS). The
Superintendent or designee shall annually inform parents of students with
disabilities about this the-Beards Policy and Regulation 5561 regarding restraint
and seclusion.

N.J.S.A. 18A:46-13.4.; 18A:46-13.5.; 18A:46-13.6.; 18A:46-13.7.
New Jersey Department of Education Restraint and Seclusion Guidance for
Students with Disabilities — July 10, 2018

Adopted: 26 February 2019
Revised:
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ACADEMIC INTEGRITY PEAGIARISM

The Board of Education is committed to require a high level of ethical
standards for students in the school district that include honesty and
integrity in all aspects of their academic program. The Board expects all
students to embrace the highest standards of academic integrity in all
assignments. Acts of academic dishonesty by students will not be accepted.
Students are responsible for complying with the provisions of this Policy and
may be subject to disciplinary action for any violation.

Students are expected to be honest in their studies and academic work. Students
shall not engage in any of the following prohibited acts that include, but not be
limited to:

L Plagiarizing term papers, themes, essays, reports, images,
take-home examinations, and other academic work required of a
student in their education program. Plagiarism is presenting work
from another source without full acknowledgment that it is not
their own work;

2 The deliberate use of false information or the falsification of
research or other findings with the intent to deceive. Fabrication
includes, but is not limited to, citing information not taken from
the source indicated; listing sources in a bibliography that are not
used in the project; fabricating data or source information in
experiments, research projects, or other academic exercises; and
taking a test for another person or allowing others to take a test for
one’s self;

3. Providing false information to a teaching staff member in an
academic assignment such as giving a false excuse for missing a
deadline or falsely claiming to have submitted an assignment;

4. Cheating on examinations by any means and obtaining copies of an
examination;

% Preventing other students from completing their assignments
including, but not limited to, removing pages from books, willfully
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disrupting the experiments or work of other students,
misrepresenting the contributions of others in a group to give more
credit to one particular student for one’s personal gain; and
compromising and/or damaging the school district’s technology;

6. Using generative artificial intelligence (AI) in violation of Policy
2365 and the district’s Al Plan;

T Selling, for any fee, or other remuneration, prepare, offer to
prepare, cause to be prepared, sell or offer for sale any term paper,
thesis, dissertation, essay, report or other written recorded,
pictorial, artistic or other assignment knowing, or under the
circumstances having reason to know, that said assignment is
intended for submission either in whole or substantial part under a
student’s name in fulfillment of the requirements for a diploma at
any school or any educational institution in accordance with
N.J.S.A. 18A:2-3,; or

8. Any other conduct determined by the Principal that compromises
the academic integrity of a student’s work.

Any violation of this Policy shall be addressed in accordance with Policy and
Regulation 5600.

A student may appeal a violation of this Policy in accordance with Policy 5710.

Students shall be informed of the conduct prohibited by this Policy at the
beginning of the school year.

N.J.S.A. 18A:2-3

Adopted: 26 February 2008
Revised:
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PROCUREMENT PROCEDURES FOR SCHOOL NUTRITION PROGRAMS

The Board of Education adopts this Policy to identify their procurement plan for
the United States Department of Agriculture’s (USDA) School Nutrition
Programs. School Nutrition Programs include, but are not limited to: the
National School Lunch Program (NSLP); School Breakfast Program (SBP);
Afterschool Snack Program (ASSP); Special Milk Program (SMP); Fresh Fruit
and Vegetable Program (FFVP); Seamless Summer Option (SSO) of the NSLP;
Summer Food Service Program (SFSP); the At-Risk Afterschool Meals
component of the Child and Adult Care Food Program (CACFP); and the
Schools/Child Nutrition USDA Foods Program.

The Board ef-Edueation is ultimately responsible for ensuring all procurement
procedures for any purchases by the Board efEdueation and/or a food service
management company (FSMC) comply with all Federal regulations, including but
not limited to: 7 CFR Parts 210, 220, 225, 226, 245, 250; 2 CFR 200; State
procurement statutes and administrative codes and regulations; local Board ef
Edueation procurement policies; and any other applicable State and local laws.

The procurement procedures contained in this Policy will be implemented
beginning immediately, until amended. All procurements must maximize full and
open competition. Source documentation will be maintained by the School
Business Administrator/Board Secretary or designee and will be available to
determine open competition, the reasonableness, the allowability, and the
allocation of costs.

The Board ef-Edueation intentionally seeks to prohibit conflicts of interest in all
procurement of goods and services.

A. General Procurement

The procurement procedures will maximize full and open competition,
transparency in transactions, comparability, and documentation of all
procurement activities. The school district’s plan for procuring items for
use in the School Nutrition Programs is as follows:

Is The School Business Administrator/Board Secretary will ensure all
purchases will be in accordance with the Federal Funds
Procurement Method Selection Chart — State Agency Form #358.
Formal procurement procedures will be used as required by 2 CFR
200.318 through .326 and any State and local procurement code
and regulations. Informal procurement procedures (small
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purchase) will be required for purchases under the most restrictive
small purchase threshold.

2; The following threshold amounts apply precedures—will-be-used

for all purchases:
Board Micro-Purchase Threshold: $7,950
Board Small Purchase Threshold: $53,000

The Board will follow formal procurement procedures for all
purchases over the Small Purchase Threshold amount.

The Board will perform a cost or price analysis to determine
the estimated dollar amounts for purchases and thus the
required procurement method.

Produet! | Estimated |Procurement | Evaluation | Centract | Contract
Services Dellar Method Award | Duration/
Loeuat Type | Frequeney
B. Micro-Purchase Procedures

1. Public/Charter Schools

Purchases of supplies or services, as defined by 2 CFR 200.67, will
be awarded without soliciting competitive price quotations if the
price is reasonable in accordance with N.J.S.A. 18A:18A-37.¢a.}
and below thresholds established by the State Treasurer for
informal receipt of quotations. Purchases will be distributed
equitably among qualified suppliers with reasonable prices.
Records will be kept for micro-purchases.

2. Non-Public Schools

Purchases of supplies or services, within the Federal
micro-purchase threshold (the-aggregate-amount-does-not-exceed

the—Federal-miero-purchase—threshold as defined set by 2 CFR

200.673 will be awarded without soliciting competitive price
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quotations if the price is reasonable. Purchases will be distributed
equitably among qualified suppliers with reasonable prices.
Records will be kept for micro-purchases.

C. Small Purchase Procedures

If the amount of purchases for items is less than the Board’s small
purchase threshold, the following small purchase procedures
including quotes will be used. Quotes from a minimum number of
three qualified sources will be required.

1. Written specifications will be prepared and provided to all
vendors.
2. Each vendor will be contacted and given an opportunity to

provide a price quote on the same specifications. A minimum
of three vendors must be contacted.

3. The School Business Administrator/Board Secretary or
designee will be responsible for contacting potential vendors
when price quotes are needed.

4. The price quotes will receive appropriate confidentiality before
award.
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5. Quotes will be awarded by the School Business

Administrator/Board Secretary. Quotes will be awarded based
on the lowest price.

6. The School Business Administrator/Board Secretary will be
responsible for documentation of records to show selection of
vendor, names of all vendors contacted, price quotes from each
vendor, and written specifications.

7. The School Business Administrator/Board Secretary or
designee will be responsible for documentation that the actual
product specified is received.

8. Any time an accepted item is not available, the School Business
Administrator/Board Secretary will select the acceptable
alternate. Full documentation will be made available as to the
selection of the acceptable item.

9. The School Business Administrator/Board Secretary or
designee is required to sign all quote tabulations, signifying a
review and approval of the selections.

DE. Formal Procurement

When a formal procurement method is required, the-foeHowing-competitive
sealed-bid-er-an Invitation for Bid (IFB) or ecompetitive-propesal-in-the
form-ofa Request for Proposal (RFP) procedures will apply:

Il An announcement of an IFB or a RFP will be placed in the Board

designated official newspaper to publicize the intent of the Board
of Edueation to purchase needed items. Fhe-advertisement—for
bids/propesals—oer—egal-notice—will-be—published—in—the—official
newspaper-for-atleast-one-day-in-accordance-with-the-previsions-of
NS AASAHA 2

a. The advertisement of the IFB or legal notice will run for
one day a minimum of ten calendar days prior to the
bid opening.

b. The advertisement of the RFP or legal notice will run
for one day a minimum of twenty calendar days prior to
the proposal due date.
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An advertisement in-the-official-newspaperfor-at-least-one-day 1s

required for all purchases over the school district’s small purchase

threshold as—eutlined—in—Federal—Funds—Procurement—Method

Section—Chart—State-AgeneyForm—#358. The announcement
(advertisement or legal notice) will contain the-fellowing:

a. A general description of items to be purchased;
b. The deadline for submission of questions and the date
written responses will be provided, including addenda to

bid specifications, terms, and conditions as needed;

c. The date of the pre-bid meeting, if provided, and if
attendance is a requirement for bid award;

d. The deadline for submission of sealed bids or proposals;
and
€. The address of the location where complete specifications

and bid forms may be obtained.

In an IFB or RFP, each vendor will be given an opportunity to bid
or propose on the same specifications.

The developer of written specifications or descriptions for
procurements will be prohibited from submitting bids or proposals
for such products or services.

The IFB or RFP must will clearly define the purchase conditions.
The following list includes requirements, not exclusive, to be
addressed in the procurement document:

a. Contract period for the base year and renewals as
permitted;
b. The Board ef-Edueation is responsible for all contracts

awarded (statement);

c. Date, time, and location of IFB/RFP opening;

M
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d. How the vendor is to be informed of bid acceptance or
rejection;
e. Delivery schedule;
f. IFB rRequirements (terms and conditions) that the bidder
must fulfill in order for bid to be awarded evaluated;
g. RFP requirements (terms and conditions) that proposer
must fulfill in order for proposal to be evaluated and

awarded;

hg.  Benefits to which the Board ef Edueation will be entitled if
the contractor cannot or will not perform as required;

ih. Statement assuring positive efforts will be made to involve
small and minority businesses, women’s business
enterprises, and labor surplus area firms;

it Statement regarding the return of purchase incentives,
discounts, rebates, and credits under a cost reimbursement
FSMC contract to the Board ef—Edueation’s nonprofit
school food service account;

kj. Contract provisions as required in Appendix II to 2 CFR
200:

(1) Termination for cause and convenience — contracts
in excess of $10,000;

2) Equal Opportunity Employment — “Ffederally
assisted construction contracts”;

(3) Davis-Bacon Act — construction contracts in excess
of $2,000;

(4) Contract work Hours and Safety Standards —
contracts in excess of $100,000;
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(5) Right to inventions made under a contract or
agreement — if the contract meets the definition of a
“funding agreement” under 37 CFR 401.2(a);

(6) Clean Air Act — contracts in excess of $150,000;

@) Debarment and Suspension — all Federal awarded
contracts;

(®) Byrd Anti-Lobbying Amendment — contracts in
excess of $100,000; and

9) Contracts must address administrative, contractual,
or legal remedies in instances where contractors
violate or breach contract terms, and provide for
such sanctions and penalties as appropriate.

Contract provisions as required in 7 CFR 210.21(f) for all
cost reimbursable contracts;

Contract provisions as required in 7 CFR 210.16(a)(1-10)
and 7 CFR 250.53 for food service management company
contracts;

M- I)]-ee‘“-ing iﬁ!‘“'”ﬂqeﬂl 1o bE‘-‘ ”reé are ]a”].ehase a!:ders I':]'BH:]

fiem-fixed prices-after-formal-bidding:

Price adjustment clause for renewal of multi-year contracts
as defined in N.J.S.A. 18A:18A-42. — Definitions. The
“index rate” means the annual percentage increase rounded
to the nearest half percent in the implicit price deflator for
State and local government purchases of goods and services
computed and published quarterly by the U.S. Department
of Commerce, Bureau of Economic Analysis;

Method of evaluation and type of contract to be awarded
(solicitations using an IFB are awarded to the lowest
responsive and responsible bidder; solicitations using a
RFP are awarded to the most advantageous proposer
bidder/otferer with price as the primary factor among other
factors considered);

M
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p. Method of award announcement and effective date (if
intent to award is required by State or local procurement
requirements);

q. Specific bid protest procedures including contact
information of person and address and the date by which a
written protest must be received,;

r. Provision requiring access by duly authorized
representatives of the Board ef—Edueation, New Jersey
Department of Agriculture (NJDA), United—States
Department—of—Agrieuwltire —(USDA), or Comptroller
General to any books, documents, papers, and records of
the contractor which are directly pertinent to all negotiated

contracts;
S. Method of shipment or delivery upon contract award;
t. Provision requiring contractor to maintain all required

records for three years after final payment and all other
pending matters (audits) are closed for all negotiated
contracts;

u. Description of process for enabling vendors to receive or
pick up orders upon contract award;

V. Provision requiring the contractor to recognize mandatory
standards/policies related to energy efficiency contained in
the Energy Policy and Conservation Act (PL 94-163);

w. Signed statement of non-collusion;

X. Signed Debarment/Suspension Certificate, clause in the
contract or a copy of search results from the System for
Award Management (SAM);

y. Provision requiring “Buy American” as outlined in 7 CFR

Part 210.21(d) and 7 CFR Part 220.16(d) and USDA
Guidance Memo SP 23-2024 38-2017—including—speeifie
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nstruetions—fer—prior—approval —and—documentation—of
utilization-of nen-domestic food-products-only;

z. Specifications and estimated quantities of products and
services prepared by the Board seheel-distriet and provided
to potential contractors desiring to submit bids/proposals
for the products or services requested; and

aa. The Board ef-Edueation’s Electronic Signature Policy (see
New Jersey Uniform Electronic Signature Transaction
Act, N.J.S.A. 12A:12-1 et seq.).

6. If any potential vendor is in doubt as to the true meaning of
specifications or purchase conditions, questions may be sent to the
representatlves llsted below School———Bustiess

ary. The Board’s ScheolBusiness

Aénﬂﬁﬂhﬂmh@emd-metaey—m—de%@aee—s response will be

provided in writing to all potential bidders or proposers within 4

business days.

a. The School Business Administrator/Board Secretary will be
responsible for providing responses to questions and
securing all bids or proposals.

b. The School Business Administrator/Board Secretary will be
responsible to ensure all Board efEdueation procurements
are conducted in compliance with applicable Federal, State,
and local procurement regulations.

7. In awarding a RFP, a set of award criteria in the form of a
weighted evaluation sheet will be provided to each proposer
bidder in the initial RFP bid document materials. Price alone is
not the sole basis for award, but remains the primary consideration
among all factors when awarding a contract.  Following
evaluations and—negetiations, a firm fixed price or cost

reimbursable contract is awarded.
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The contracts will be awarded to the responsible
biddesr/proposer whose bid-er proposal is responsive to the
request invitation and is most advantageous to the Board
ofFEdueation, price as the primary, and other factors
considered. Any and all bids-er proposals may be rejected
in accordance with the law.

The School Business Administrator/Board Secretary or
designee is required to sign on the bid—tabulation—of
competitive—sealed—bids—or—the evaluation criterion score
sheet of competitive proposals signifying a review and
approval of the selections.

The School Business Administrator/Board Secretary shall
review the procurement system to ensure compliance with
applicable laws.

The School Business Administrator/Board Secretary or
designee will be responsible for the documentation that the
actual product specified was received.

Any time an accepted item is not available, the School
Business Administrator/Board Secretary will select the
acceptable alternate. The contractor must inform the
School Business Administrator/Board Secretary within one
workday if a product is not available. In the event a
nondomestic agricultural product is to be provided to the
Board ef-Edueation, the contractor must obtain, in advance,
written approval for the product. The School Business
Administrator/Board Secretary must comply with the “Buy
American” pRrovision.

Full documentation regarding the reason an accepted item
was unavailable, and the procedure used in determining
acceptable alternates, will be available for audit and review.
The person responsible for this documentation is the School
Business Administrator/Board Secretary.

The School Business Administrator/Board Secretary is
responsible for maintaining all procurement documentation.

M
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8. In awarding an [FB, price is the only consideration.

a. The contract will be awarded to the responsible bidder
whose bid is responsive to the invitation and is the
lowest price. Any and all bids may be rejected in
accordance with the law.

b. The School Business Administrator/Board Secretary is
required to sign on the bid tabulations of competitive
sealed bids.

c. The School Business Administrator/Board Secretary

reviews the procurement system to ensure compliance
with applicable laws.

d. The School Business Administrator/Board Secretary is
responsible for documentation that the actual product
specified is received.

e. Any time an accepted item is not available, the School
Business Administrator/Board Secretary will select the
acceptable alternate. The contractor must inform the
School Business Administrator/Board Secretary within
one workday if a product is not available. In the event a
nondomestic agricultural product is to be provided to
the Board, the contractor must obtain, in advance,
written approval for the product. The School Business
Administrator/Board Secretary must comply with the
“Buy American” provision.

f. Full documentation regarding the reason an accepted
item was unavailable, and the procedure used in
determining acceptable alternates, will be available for
audit and review. The person responsible for
this documentation is the School Business
Administrator/Board Secretary.

g. The School Business Administrator/Board Secretary is
responsible  for maintaining all procurement
documentation.
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. L i e ‘II E ] . " ‘. '[::. . . . ‘l
approval-of-the-selections:

E: Noncompetitive Proposal Procedures

If items are available only from a single source when the award of a
contract is not feasible under small purchase, sealed bid or competitive
negotiation, noncompetitive proposal procedures will be used:

Il Written specifications will be prepared and provided to the vendor.

2, The School Business Administrator/Board Secretary will be
responsible for the documentation of records to fully explain the
decision to use the noncompetitive proposal. The records will be
available for audit and review.

3. The School Business Administrator/Board Secretary or designee
will be responsible for documentation that the actual product or
service specified was received.

4, The School Business Administrator/Board Secretary will be
responsible for reviewing the procedures to be certain all
requirements for using single source or noncompetitive proposals
are met.

56. A member or representative of the Board efEdueation will
approve, in advance, all procurements that result from
noncompetitive negotiations.
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F. Miscellaneous Provisions

. i sl el . ;

12.  The Board ef-Eduecation agrees the reviewing official of each
transaction will be the School Business Administrator/Board
Secretary.

23.  Payment will be made to the vendor when the contract has been
met and verified and has met the Board efEdueation’s procedures
for payment. (If prompt payment is made, discounts, etc., are
accepted.)

34.  Specifications will be updated as needed.

45.  If the product is not as specified, the following procedure,
including, but not limited to, will take place: remove product from
service; contact vendor for approved alternate product; or remove

product from bid.
G. Emergency Purchases
1. If it is necessary to make a one-time emergency procurement to

continue service or obtain goods, and the public exigency or
emergency will not permit a delay resulting from a competitive
solicitation, the purchase must be authorized using a purchase
order signed by the School Business Administrator/Board
Secretary. The following emergency procedures shall te be

followed forsuch-purchases-shall-be-these-procedures-used-by-the

seheel—dw&w%%%—eﬂaea—eme%geaey—pmeh&se&—eemﬂeﬂt—wﬂh

All emergency procurements shall be approved by the School
Business Administrator/Board Secretary.

At a minimum, the following emergency procurement procedures
shall be documented to-includebut-not-be limited-to: Hemname;
dolar-ameount-vendor:-and-reasontor-emergeney-
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b. Dollar amount;
c. Vendor; and
d. Reason for emergency.
H. Purchasing Goods and Services — Cooperative Agreements, Agents, and

Third-Party Services (Piggybacking)

1.

When participating in intergovernmental and inter-agency
agreements the Board ef-Edueation will ensure that competitive
procurements are conducted in accordance with 2 CFR Part
200.318 through .326 and applicable program regulations and
guidance.

When utilizing the services of a co-op, agent, or third party the
Board ef-Education will ensure that the following conditions have
been met and considered as one source of pricing in addition to
other prices:

a. All procurements were subject to full and open competition
and were made in accordance with Federal/State/local
procurement requirements;

b. The existing contract allows for the inclusion of additional
Boards of Educations that were not contemplated in the
original  procurement to  purchase the  same
supplies/equipment through the original award;

€ The specifications in the existing contract meets their needs
and that the items being ordered are in the contract;

d. The awarded contract requires all the Federally required
certifications; e.g. “Buy American,” debarment, restrictions
on lobbying, etc.;

e. The agency will confirm the addition of their purchasing
power (goods or services) to the procurement in scope or
services does not create a material change, resulting in the
needs to re-procure re-bid the contract;
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f. Administrative costs (fees) for participating in the

agreement are adequately defined, necessary and
reasonable, and the method of allocating the cost to the
participating agencies must be specified;

g. The “Buy American” provisions are included in the
procurement of food and agricultural products; and

h. The agreement includes the basis for and method of
allocating each discount, rebate, or credit and how they will
be returned to each participating agency when utilizing a
cost-reimbursable contract.

L. The “Buy American” Act

1. The “Buy American” provision requires the Board to
purchase, to the maximum amount practicable, domestic
commodities or products. This provision supports the mission
of the Child Nutrition Programs, which is to serve children
nutritious meals and support American agriculture. Program
regulations that govern this provision apply to a Board that
operates the NSLP and SBP and are found at 7 CFR 210.21(d)
and 7 CFR 220.16(d). The Board complies by:

a. Purchasing domestic commercial food products for the
school meals programs;

b. Including “Buy American” provision language in
procurement procedures, solicitations, and contracts;
and

c. Tracking non-domestic commercial food purchases.

JI. Records Retention

I The Board ef-Edueation shall agree to retain all books, records,
and other documents relative to the award of the contract for three
years after final payment. If there are audit findings that have not
been resolved, the records shall be retained beyond the three-year
period as long as required for the resolution of the issues raised by
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the audit. Specifically, the Board efEdueation shall maintain, at a
minimum, the following documents:

a. Written rationale for the method of procurement;
b. A copy of the original solicitation;
C. The selection of contract type;

d. The bidding and negotiation history and working papers;

e. The basis for contractor selection;

f. Approval from the State agency to support a lack of
competition when competitive bids or offers are not
obtained;

g. The basis for award cost or price;

h. The terms and conditions of the contract;

i. Any changes to the contract and negotiation history;

O Billing and payment records;

k. A history of any contractor claims; and

. A history of any contractor breaches.;-and

m—Any-other-documents-as—required-by NISAISAISA—

Public-Sehool-ContractsLaw:

Ki. Code of Conduct for Procurement

L

All procurements must ensure there is open and free competition
and adhere to the most restrictive Federal, State, and local
requirements. The Board efEdueation secks to conduct all
procurement procedures in compliance with stated regulations and
to prohibit conflicts of interest and actions of employees engaged
in the selection, award, and administration of contracts. All
procurements will be in accordance with this Policy and all

M
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applicable provisions of N.J.S.A. 18A:18A — Public School
Contracts Law.

o No employee, officer, or agent may participate in the selection,
award, or administration of a contract supported by a Federal,
State, or local award if they have he-er-she-has a recal or apparent
conflict of interest. Such a conflict of interest would arise when
the employee, officer, or agent; any member of their his—orher
immediate family, their his—er—her partner; or an organization
which employs or is about to employ any of the parties indicated
herein has a financial or other interest in or a tangible personal
benefit from a firm considered for a contract.

3 The officers, employees, and agents of the non-Federal entity may
neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors or parties to subcontracts.
However, non-Federal entities may set standards for situations in
which the financial interest is not substantial or the gift is an
unsolicited item of nominal value.

4. The standards of conduct must provide for disciplinary actions to
be applied for violations of such standards by officers, employees,
or agents of the non-Federal entity. Based on the severity of the
infraction, the penalties could include a written reprimand to their
personnel file, a suspension with or without pay, or termination.

S All questions and concerns regarding procurement solicitations,
contract evaluations, and contract award, shall be directed to the
School Business Administrator/Board Secretary.

LK. Food Service Management Company (FSMC)

1. In the operation of the school district’s food service program, the
school district shall ensure that a FSMC complies with the
requirements of the Program Agreement, the school district’s Free
and Reduced School Lunch Policy Statement, all applicable USDA
program policies and regulations, and applicable State and local
laws. In order to operate an a la carte food service program, the
FSMC shall agree to offer free, reduced price, and full price
reimbursable meals to all eligible children.




MOUNTAINSIDE

P O LI CY BOARD OF EDUCATION

OPERATIONS

8561/Page 19 of 19

Procurement Procedures for School Nutrition Programs

M
2 The school district shall monitor the FSMC billing invoices to
ensure compliance with Federal and State procurement regulations.

3. In accordance with N.J.S.A. 18A:18A-5.a.(22), RFPs are required
in all solicitations for a FSMC.

N.J.S.A. 18A:18A-1 et seq. —Public-School-Contracts-Law
New Jersey Department of Agriculture

“Procurement Procedures for School Food
Authorities” Model Policy — October 2025 September2618

Adopted: 23 October 2018
Revised: 27 June 2019
Revised: 17 November 2020
Revised: 28 July 2021
Revised:
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SUPERINTENDENT’S DUTIES

Function

The Superintendent shall serve as Chief Executive and Administrative Officer of
the school district by implementing policies established by the Board of
Education and by discharging the duties imposed on their histher office by law.

Authority

The Superintendent shall be the Chief School Administrator of the school district
and principal prineiple advisor to the Board. The Superintendent He/She may
delegate to an appropriate school official any duty not reserved to the
Superintendent by law;—but—may—net—delegate—the responsibility for—duties
mandated-by-taw,

Work Relationships

The Superintendent shall report directly to the Board and shall directly or
indirectly supervise all persons employed by the Board.

Duties and Responsibilities

A. In the discharge of their histher responsibility as principal prineiple
advisor to the Board, the Superintendent shall:

L. Ensure all aspects of school district operations comply with Board
policy and regulation, Federal and State law, and school district
contracts;

2 Report to the Board on the needs of the school district;

B Advise the Board of any revisions ehanges or additions that should
be made to its policies and regulations; '

4. Provide the Board with seeh information as may be needed to
ensure the-making-of informed decisions are made by the Board;
and

Sp Perform other duties as may be assigned by the Board.
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B. In the discharge of their histher responsibility for the implementation of
the operational action plan of the school district, the Superintendent shall:

i Prepare, promulgate, and maintain a manual of Board policies and
administrative regulations;

2. Evaluate the future needs of the school district and recommend a
school district action plan including goals, objectives, and
priorities to the Board; and

F—Maintain-written-objectives—to-implement—the-districtaction—plan
ado ol

4——BEvaluate progress-toward the-attainment-of the distriet-action-plan
and-report-thereon-to-the Board:-and

35. Report to the United States Department of Education and the
New Jersey Department of Education, the New Jersey
Commissioner of Education, and the Executive County
Superintendent as required on—eor-before-August1-of-each—year
matters—relatingto-the-schools-in-the-mamer-and-form—presertbed

C. In the discharge of their histher responsibility as the administrator of the
instructional program, the Superintendent shall:

1. Establish and maintain a written instructional plan for the schools
of the school district consistent with the educational goals adopted
by the Board;

2. Coordinate the proper implementation of the instructional plan as it

applies to each school in the school district;

3s Evaluate at least annually the effectiveness of the program of
studies and recommend sueh changes and additions as—may—be
required to improve its effectiveness;

4. Evaluate the performance of students in relation to other public
school districts, as well as in relation to State and national
standards;
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5. Report periodically to the Board, as directed by the Board, on the
condition of the educational program and facilities in the school
district; and

6. Keep informed regarding current research in the field of education
and inform the Board as appropriate.

D. In the discharge of their histher responsibility for the direction and
welfare of students, the Superintendent shall:

1. Strive to motivate students to achieve their individual best;

2 Create a climate of respect for authority and discipline in each of
the schools of the school district; and

3 Report-to-the- Board-at-its-next-meeting the-suspenston-of-a-students
gt

34. Recommend any changes in the program of student management
and support as-neeessary to respond to school district needs.

E; In the discharge of their histher responsibility for the supervision of
school district employees, the Superintendent shall:

L. Recommend to the Board all properly certified candidates for
employment, assignment, or transfer;

2 Assign staff se—as to achieve maximum effectiveness in the
attainment of educational goals;

3 Train staff as—neeessary to implement approved changes in the
curriculum or instructional methods of the school district;

4. Evaluate the effectiveness of staff members in the performance of
their assigned tasks;

5. Recommend changes in staffing patterns based on the evaluation
of staff and program effectiveness; and
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6. Discipline staff as-+equired and report to the Board ferthwith any
suspension of a teaehing staff member.

5 In the discharge of their histher responsibility for the maintenance of the
school buildings and grounds physical-plant, the Superintendent shall:

L, Strive to make efficient use of school district resources in the daily
operations of the schools;

2 Assign support staff se-as to achieve maximum effectiveness from
the school buildings and grounds facilities of the school district;

3 Train support staff as—neeessary to maintain the school buildings
and grounds faeilities and to avoid safety and environmental
hazards; and

4. Evaluate the effectiveness of the school district’s school buildings
and grounds faeilities in housing the instructional program and
recommend to the Board such changes and improvements as-may

G. In the discharge of their histher responsibility for the management of the
school district business affairs, the Superintendent shall:

1. Supervise the preparation of the annual budget and recommend its
adoption to the Board;

p Implement the budget adopted by the Board;

3. Establish sufficient f{iscal controls to ensure that school district
funds are expended wisely and efficiently; and

4. Report to the Board at its next meeting any expenditure in excess
of a budgeted line item.

H. In the discharge of their histher responsibility as liaison officer to the
public, the Superintendent shall:

IL. Strive to interpret the needs of the school district to the public and
the concerns of the public to the Board;
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2 As appropriate, involve members of the public in the review of
school district needs, community needs, and the operation of the
school district’s programs;

2y Keep the public informed about the accomplishments and
challenges of the school district;

4. Cooperate with the news media; and

EH Work effectively with municipal government officials and public
agencies concerned with the welfare of students.

Evaluation Criteria

The Superintendent will be evaluated in accordance with Policy Ne- 1240 and the
Board-approved this job description.

N.J.S.A. 18A:7A-11.; 18A:17-17.; 18A:17-18.; 18A:17-20.; 18A:17-21.;
18A:22-8.1.; 18A:27-4.1.; 18A:37-4.
N.JA.C. 6A:8-3.1; 6A:32-4.1:-6A:32-122

Adopted: 25 September 2007
Revised: 21 November 2023
Revised:
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FAMILY LEAVE

The Board of Education will provide family leave to staff members in accordance with the New
Jersey Family Leave Act (NJFLA) and the Federal Family and Medical Leave Act (FMLA).
These laws have similar and different provisions that provide different rights and obligations for
a staff member and the Board.

If a staff member is eligible for leave for reasons recognized under both the FMLA and NJFLA,
then the time taken shall run concurrently and be applied to both laws. The NJFLA provides
twelve weeks leave in a twenty-four month period and the FMLA provides twelve weeks leave
in a twelve month period.

A. New Jersey Family Leave Act

1.

Definitions Relative to New Jersey Family Leave Act

“Base Hours” means the hours of work for which a staff member receives
compensation. Base hours shall include overtime hours for which a staff
member is paid additional or overtime compensation, and hours for which a staff
member receives workers’ compensation benefits. Base hours shall also include
hours a staff member would have worked except for having been in military
service. Base hours do not include hours for when a staff member receives other
types of compensation, such as administrative, personal leave, vacation, or sick
leave.

“Child” means a biological, adopted, foster child, or resource family child,
stepchild, legal ward, or child of a parent, including a child who becomes the
child of a parent pursuant to a valid written agreement between the parent and a
gestational carrier.

“Eligible employee” means any individual employed by the same employer for
three twelve months or more, who has worked 250 1,000 or more base hours
during the preceding twelve month period.

“Employer” includes the State, any political subdivision thereof, and all public
offices, agencies, boards, or bodies.
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“Family member” means a child, parent, parent-in-law, sibling, grandparent,
grandchild, spouse, domestic partner, or one partner in a civil union couple, or
any other individual related by blood to a staff member, and any other individual
that a staff member shows to have a close association with a staff member which
is the equivalent of a family relationship.

“Health care provider” means a duly licensed health care provider or other health
care provider deemed appropriate by the Director of the Division on Civil Rights
in the New Jersey Department of Law and Public Safety.

“Parent” means a person who is the biological parent, adoptive parent, foster
parent, resource family parent, step-parent, parent-in-law, or legal guardian,
having a “parent-child relationship” with a child as defined by law, or having
sole or joint legal or physical custody, care, guardianship, or visitation with a
child, or who became the parent of the child pursuant to a valid written
agreement between the parent and a gestational carrier.

“Serious health condition” means an illness, injury, impairment, or physical or
mental condition which requires:

a. Inpatient care in a hospital, hospice, or residential medical care facility;
or

b. Continuing medical treatment or continuing supervision by a health care
provider.

As used in the definition of a serious health condition, “continuing medical
treatment or continuing supervision by a health care provider” means:

a. A period of incapacity (that is, inability to work, attend school, or
perform regular daily activities due to a serious health condition,
treatment therefore, and recovery therefrom) of more than three
consecutive days, and any subsequent treatment or period of incapacity
relating to the same condition, that also involves:

(1) Treatment two or more times by a health care provider; or
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2) Treatment by a health care provider on one occasion which results
in a regimen of continuing treatment under the supervision of a
health care provider;

b. Any period of incapacity due to pregnancy, or for prenatal care;

c. Any period of incapacity or treatment for such incapacity due to a chronic
serious health condition;

d. A period of incapacity, which is permanent or long-term, due to a
condition for which treatment may not be effective (such as Alzheimer's
disease, a severe stroke, or the terminal stages of a disease) where the
individual is under continuing supervision of, but need not be receiving
active treatment by, a health care provider; or

e. Any period of absence to receive multiple treatments (including any
period of recovery therefrom) by a health care provider or by a provider
of health care services under orders of, or on referral by a health care
provider, either for restorative surgery after an accident or other injury, or
for a condition that would likely result in a period of incapacity of more
than three consecutive calendar days in the absence of medical
intervention or treatment, such as cancer (chemotherapy, radiation, etc.),
severe arthritis (physical therapy), or kidney discase (dialysis).

“Spouse” means a person to whom a staff member is lawfully married as defined
by New Jersey law.

“State of emergency” means a natural or man-made disaster or emergency for
which a state of emergency has been declared by the President of the United
States or the Governor, or for which a state of emergency has been declared by a
municipal emergency management coordinator.

2. Reasons for NJFLA Leave

a. A staff member may take NJFLA leave to provide care made necessary
by reason of:

(1) The birth of a child of the staff member, including a child born
pursuant to a valid written agreement between the staff member
and the gestational carrier;
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2) The placement of a child into foster care with the staff member or
in connection with adoption of such child by a staff member;

(3) The serious health condition of a family member of the staff
member; or

4) A state of emergency declared by the Governor of New Jersey, or
when indicated to be needed by the Commissioner of Health —
New Jersey Department of Health or other public health authority,
an epidemic or communicable disease, a known or suspected
exposure to the communicable disease, or efforts to prevent
spread of a communicable disease which:

(a) Requires in-home care or treatment of a child due to the
closure of the school or place of care of the child of a staff
member, by order of a public official due to the epidemic
or other public health emergency;

(b) Prompts the issuance by a public health authority of a
determination, including by mandatory quarantine,
requiring or imposing responsive or prophylactic measures
as a result of illness caused by an epidemic of a
communicable disease or known or suspected exposure to
the communicable disease because the presence in the
community of a family member in need of care by a staff
member would jeopardize the health of others; or

() Results in the recommendation of a health care provider or
public health authority, that a family member in need of
care by a staff member voluntarily undergo self-quarantine
as a result of suspected exposure to a communicable
disease because the presence in the community of that
family member in need of care by a staff member, would
jeopardize the health of others.

sl Staff Member Eligibility
a. NJFLA leave may be taken for up to twelve weeks within any twenty-

four month period. The NJFLA leave shall be unpaid with benefits
subject to contributions required to be made by the staff member.
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b. A staff member is eligible for NJFLA leave if a staff member is
employed by the same Board for three twehve months or more, and has
worked 250 45666 or more base hours during the preceding twelve month
period.

c. The method to determine the twenty-four month period in which the
twelve weeks of NJFLA leave entitlement occurs shall be a “rolling”
twenty-four month period measured backward from the date a staff
member uses any leave under NJFLA.

d. This Policy shall serve as notice to all staff members of the method
chosen in A.3.c. above. This method shall be applied consistently and
uniformly to all staff members.

(D If the Board transitions to another method, the Board is required
to give at least sixty days’ notice to all staff members and the
transition must take place in such a way that staff members retain
their full benefit of twelve weeks of NJFLA leave under
whichever method affords the greatest benefit to a staff member.

e. The Board shall grant NJFLA leave to more than one staff member from
the same family (for example, a husband and a wife, or a brother and a

sister) at the same time, provided such staff members are otherwise
eligible for NJFLA leave.

f. The fact that a holiday rhay occur within the week taken by a staff
member as NJFLA leave has no effect and the week is counted as a week
of NJFLA leave.

(1) However, if a staff member is out on NJFLA leave and the staff
member is not regularly scheduled to work for one or more
weeks, the weeks the staff member is not regularly scheduled to
work do not count against their NJFLA leave entitlement.

4, Types of NJFLA Leave
a. Staff members are required to provide notice in writing for any NJFLA

leave requested. In emergent circumstances, a staff member may provide
the Board with oral notice when written notice is impracticable.
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(1) Staff members must provide the Board written notice after
submitting oral notice in emergent circumstances.

b. Consecutive NJFLA leave is NJFLA leave that is taken without
interruption based upon a staff member’s regular work schedule and does
not include breaks in employment in which a staff member is not
regularly scheduled to work.

(1) A staff member must provide the Board with notice of
consecutive NJFLA leave no later than thirty days prior to the
commencement of consecutive NJFLA leave, except where
emergent circumstances warrant shorter notice.

(2) A staff member shall provide the Board with certification
pursuant to A.5. below.

c. Intermittent NJFLA leave is NJFLA leave due to a single qualifying
reason, taken in separate periods of time, broken up by periods in which
the staff member returns to work.

(D) A staff member is entitled to take NJFLA leave intermittently for
the birth of a child of the staff member, including a child born
pursuant to a valid written agreement between the staff member
and a gestational carrier or the placement of a child into foster
care with the staff member or in connection with adoption of such
child by the staff member.

(a) The staff member shall provide the Board with prior
notice of not less than fifteen calendar days before the first
day on which NJFLI benefits are paid for the intermittent
NJFLA leave, unless an emergency or other unforeseen
circumstance precludes prior notice.

(b) The staff member shall make a reasonable effort to
schedule the intermittent NJFLA leave so as not to unduly
disrupt the operations of the Board and, if possible,
provide the Board, prior to the commencement of
intermittent NJFLA leave, with a regular schedule of the
days or days of the week on which the intermittent NJFLA
leave will be taken.
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(c) A staff member shall provide the Board with certification
for intermittent NJFLA leave pursuant to A.5.b. below.

The staff member is entitled to take intermittent NJFLA leave for
the serious health condition of a family member of the staff
member when medically necessary if:

(a) The total time which the intermittent NJFLA leave is
taken does not exceed twelve months if taken in
connection with a single serious health condition. If the
intermittent NJFLA leave is taken in connection with more
than one serious health condition, the intermittent NJFLA
leave must be taken within a consecutive twenty-four
month period or until such time the twelve week NJFLA
leave is exhausted, whichever is shorter;

(b) The staff member provides the Board with prior notice of
not less than fifteen calendar days before the first day on
which benefits are paid for the intermittent NJFLA leave.

(1) The staff member may provide notice less than
fifteen days prior to the intermittent NJFLA leave
if an emergency or other unforeseen circumstance
precludes prior notice;

(©) The staff member makes a reasonable effort to schedule
the intermittent NJFLA leave so as not to unduly disrupt
the operations of the school district and, if possible,
provide the school district, prior to the commencement of
intermittent NJFLA leave, with a regular schedule of the
days or days of the week on which the intermittent NJFLA
leave will be taken; and

(d) The staff member provides the Board with a copy of the
certification outlined in A.5.c. below.

In the case of NJFLA leave taken due to an epidemic of a
communicable disease, a known or suspected exposure to the
communicable disease, or efforts to prevent spread of the
communicable disease, the NJFLA leave may only be taken
intermittently if:
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(a) The staff member provides the Board with prior notice of
the intermittent NJFLA leave as soon as practicable;

(b) The staff member makes a reasonable effort to schedule
the NJFLA leave so as not to unduly disrupt the operations
of the school district and, if possible, provide the school
district prior to the commencement of the intermittent
NJFLA leave, with a regular schedule of the day or days
of the week on which the intermittent NJFLA leave will be
taken; and

(©) A staff member provides the Board with a copy of the
certification outlined in A.5.d. below.

Intermittent leave taken on a reduced leave schedule is NJFLA
leave due to a single qualifying reason, that is scheduled for fewer
than a staff member’s usual number of hours worked per
workweek, but not for fewer than a staff member’s usual number
of hours worked per workday and may only be taken to care for
the serious health condition of a family member of a staff member
when medically necessary, except that:

(a) A staff member shall not be entitled to intermittent NJFLA
leave on a reduced leave schedule for a period exceeding
twelve consecutive months for any one period of NJFLA
leave;

(b) The staff member must provide the Board with prior
notice of the intermittent NJFLA leave on a reduced leave
schedule as soon as practicable;

(©) A staff member shall make a reasonable effort to schedule
intermittent NJFLA leave on a reduced leave schedule so
as not to disrupt unduly the operations of the school
district. A staff member shall provide the school district
with prior notice of the care, medical treatment, or
continuing supervision by a health care provider necessary
due to a serious health condition of a family member, in a
manner which is reasonable and practicable; and
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(d) A staff member must provide the Board with a copy of the
certification outlined in A.5.c. below.

d. NJFLA leave taken because of the birth or placement for adoption of a
child of the staff member may commence at any time within a year after
the date of the foster care placement, birth, or placement for adoption.

e. A staff member shall not, during any period of NJFLA leave, perform
services on a full-time basis for any person for whom a staff member did
not provide those services immediately prior to commencement of the
NJFLA leave.

(1 A staff member on NJFLA leave may not engage in other full-
time employment during the term of the NJFLA leave, unless
such employment commenced prior to the NJFLA leave and is not
otherwise prohibited by law.

(2) During the term of NJFLA leave a staff member may commence
part-time employment which shall not exceed half the regularly
scheduled hours worked for the Board from whom a staff member
requested NJFLA leave. A staff member may continue part-time
employment which commenced prior to a staff member's NJFLA
leave, at the same number of hours that a staff member was
regularly scheduled prior to such NJFLA leave.

(3) The Board may not maintain a policy or practice which prohibits
part-time employment during the course of a NJFLA leave.

Certification

a. The Board shall require a staff member who requests NJFLA leave to
sign a form of certification established by the Board attesting that such
staff member is taking NJFLA leave in accordance with the law.

(D The Board may not require a staff member to sign or otherwise
submit a form of certification attesting to additional facts,
including a staff member’s eligibility for NJFLA leave.

2) The Board may subject a staff member to reasonable disciplinary
measures, depending on the circumstances, when a staff member




MOUNTAINSIDE

P OLICY BOARD OF EDUCATION

ADMINISTRATION
1643/ Page 10 of 33
Family Leave

intentionally misrepresents the reason that such staff member is
taking NJFLA leave.

(3) The form of certification established by the Board shall contain a
statement warning a staff member of the consequences of refusing
to sign the certification or falsely certifying. Any staff member
who refuses to sign the certification established by the Board may
be denied the requested NJFLA leave.

4) The Board requires that any period of NJFLA leave be supported
by certification issued by a health care provider.

b. Where the certification, issued by the health care provider, is for the birth
of a child of a staff member, including a child born pursuant to a valid
written agreement between the staff member and a gestational carrier or
the placement of a child into foster care with the staff member or in
connection with adoption of such child by the staff member, the
certification need only state the date of birth or date of placement,
whichever is appropriate.

c. Any period of NJFLA leave for the serious health condition of a family
member of a staff member shall be supported by certification provided by
a health care provider. The certification shall be sufficient if it states:

(H) The date, if known, on which the serious health condition
commenced;

(2) The probable duration of the condition;

(3) The medical facts within the knowledge of the provider of the
certification regarding the condition;

4 The serious health condition warrants the participation of the staff
member in providing health care to the family member, as
provided in the “Family Leave Act,” P.L. 1989, ¢.261 (C.34:11B-
1 et seq.) and regulations adopted pursuant to the NJFLA;

(5) An estimate of the amount of time the staff member is needed for
participation in the care of the family member;
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6) If the NJFLA leave is intermittent, a statement of the medical
necessity for the intermittent NJFLA leave and the expected
duration of the intermittent NJFLA leave; and

(7) If NJFLA leave is intermittent and for planned medical treatment,
the dates of the treatment.

d. In any case in which the Board has reason to doubt the validity of the
certification provided pursuant to A.5.c. above, the Board may require, at
its own expense, that a staff member obtain an opinion regarding the
serious health condition from a second health care provider designated or
approved, but not employed on a regular basis, by the Board. If the
second opinion differs from the certification provided pursuant to A.5.c.
above, the Board may require, at its own expense, that a staff member
obtain the opinion of a third health care provider designated or approved
jointly by the Board and a staff member concerning the serious health
condition. The opinion of the third health care provider shall be
considered to be final and shall be binding on the Board and a staff
member.

€. Where the certification is for an epidemic of a communicable disease, a
known or suspected exposure to the communicable disease, or efforts to
prevent the spread of the communicable disease, the certification shall be
sufficient if it includes:

(D For NJFLA leave taken to provide in-home care or treatment of a
child due to the closure of the school or place of care of the child
of a staff member, by order of a public official due to the
epidemic or other public health emergency, the date on which the
closure of the school or place of care of the child of a staff
member commenced and the reason for such closure;

2) For NJFLA leave taken due to a public health authority’s issuance
of a determination requiring or imposing responsive oOr
prophylactic measures as a result of illness caused by an epidemic
of a communicable disease or known or suspected exposure to the
communicable disease because the presence in the community of
a family member in need of care by a staff member would
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jeopardize the health of others, the date of issuance of the
determination, and the probable duration of the determination; or

(3) For NJFLA leave taken because a health care provider or public
health authority recommends that a family member in need of
care by a staff member voluntarily undergo self-quarantine as a
result of suspected exposure to a communicable disease because
the presence in the community of that family member in need of
care by a staff member would jeopardize the health of others, the
date of the recommendation, the probable duration of the
condition, and the medical or other facts within the health care
provider or public health authority’s knowledge regarding the
condition.

f. The Board shall not use the certification requirements as outlined in A.S5.
to intimidate, harass, or otherwise discourage a staff member from
requesting or taking NJFLA leave or asserting any of a staff member’s
rights to NJFLA leave.

6. Denial or Exemption of NJFLA Leave
a. Denial of NJFLA Leave

(D The Board may deny NJFLA leave to a staff member if:

(a) A staff member is a salaried staff member who is among
the highest paid 5% of the Board’s staff members or the
seven highest paid staff members of the Board, whichever
is greater;

(b) The denial is necessary to prevent substantial and grievous
economic injury to the Board’s operations; and

(c) The Board notifies a staff member of its intent to deny the
NJFLA leave at the time the Board determines that the
denial is necessary.

(2) The provisions of A.6.a.(1) above shall not apply when, in the
event of a state of emergency declared by the Governor of New
Jersey or when indicated to be needed by the Commissioner of
Health — New Jersey Department of Health or other public health
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authority, the NJFLA leave is for an epidemic of a communicable
disease, a known or suspected exposure to a communicable
disease, or efforts to prevent spread of a communicable disease.

3) In any case in which NJFLA leave has already commenced at the
time of the notification pursuant to A.6.a.(1)(c) above, a staff
member shall return to work within ten working days of the date

of notification.
7. Reinstatement from NJFLA Leave
a. Upon the expiration of a NJFLA leave, a staff member shall be restored

to the position such staff member held immediately prior to the
commencement of the NJFLA leave. If such position has been filled, the
Board shall reinstate such staff member to an equivalent position of like
seniority, status, employment benefits, pay, and other terms and
conditions of employment.

b. If, during NJFLA leave, the Board experiences a reduction in force or
layoff and a staff member would have lost their position had a staff
member not been on NJFLA leave, as a result of the reduction in force or
pursuant to the good faith operation of a bona fide layoff and recall
system including a system under a collective bargaining agreement where
applicable, a staff member shall not be entitled to reinstatement to the
former or an equivalent position. A staff member shall retain all rights
under any applicable layoff and recall system, including a system under a
collective bargaining agreement, as if a staff member had not taken the
NJFLA leave.

8. Notice to Staff Members
a. The Board shall display the official Family Leave Act poster of the
Division on Civil Rights in the New Jersey Department of Law and
Public Safety (Division) in accordance with N.JLA.C. 13:8-2.2. The

poster is available for printing from the Division’s website.

b. Access to and/or distribution of this Policy shall serve as school district
notice to staff members of their rights pursuant to N.J.A.C. 13:14-1.14.

9. Local Board of Education Practices
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a. Accrued Paid NJFLA Leave

(1) Whether a staff member is required to use any other accrued leave
time concurrent with NJFLA leave time will depend upon either
the school district’s practice or a provision in a collective
bargaining agreement, if applicable.

(a) Sick leave may only be used concurrently with the NJFLA
leave in accordance with the provisions of N.J.S.A.
18A:30-1 and N.J.S.A. 34:11B-3.

b. Multiple Leaves of Absence

(1) Where a Board maintains leaves of absence which provide
benefits, other than health benefits, that differ depending upon the
type of leave taken, the Board shall provide those benefits to a
staff member on NJFLA leave in the same manner as it provides
benefits to staff members who are granted other leaves of absence
which most closely resemble NJFLA leave.

10. New Jersey Family Leave Insurance Program (NJFLI)

a. Board of Education staff members are eligible to apply for benefits under
the NJFLI Program administered by the State of New Jersey Department
of Labor and Workforce Development.

b. All applications for benefits under the NJFLI Program must be filed
directly with the State of New Jersey Department of Labor and
Workforce Development. The eligibility requirements, wage
requirements, benefit duration and amounts, and benefit limitations shall
be in accordance with the provisions of the NJFLI Program as
administered by the State of New Jersey Department of Labor and
Workforce Development. A formal appeal may be submitted to the State
of New Jersey Department of Labor and Workforce Development if an
employee or the Board disagrees with a determination on a claim.

C: The NJFLI Program provides eligible individuals a monetary benefit and
not a leave benefit. The school district administrative and related staff
will comply with the State of New Jersey Department of Labor and
Workforce Development requests for information in accordance with the
provisions of N.J.A.C. 12:21-3.9.
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d. A printed notification of staff members’ rights relative to the receipt of
benefits under the NJFLI Program will be posted in each of the school
district worksites and in a place or places accessible to all employees at
the worksite.

€. Each staff member shall receive a copy of this notification in writing at
the time of the staff member’s hiring, whenever the staff member
provides written notice to the Superintendent of their intention to apply
for benefits under the NJFLI Program, or at any time upon the first
request of the staff member.

(1) The written notification may be transmitted to the staff member in
electronic form.

2) Access to and/or distribution of this Policy shall serve as school
district notice to staff members of their rights under the NJFLI
Program.

B. Federal Family and Medical Leave Act

1.

Definitions Relative to Federal Family and Medical Leave Act

“Covered Employer” means any public or private elementary or secondary
school(s) regardless of the number of employees employed.

“Employee” means a staff member eligible for family and medical leave in
accordance with the Federal Family and Medical Leave Act (FMLA).

“Hours of Service” means hours actually worked by the employee. It does not
mean hours paid. Thus, non-working time — such as vacations, holidays,
furloughs, sick leave, or other time-off (paid or otherwise) — does not count for
purposes of calculating FMLA eligibility for the employee.

“Parent” means a biological, adoptive, step, or foster father or mother, or any
other individual who stood in loco parentis to a staff member when a staff
member has a son or daughter as defined below. This term does not include
parents “in law.”
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“Serious health condition” means an illness, injury, impairment, or physical or
mental condition that involves inpatient care in a hospital, hospice, or residential
medical facility or continuing treatment by a health care provider. “Serious
health condition” may include treatment of substance abuse pursuant to
29 CFR §825.119.

“Son” or “daughter” means a biological, adopted, or foster child, stepchild, a
legal ward, or a child of a person standing in loco parentis, who is either under
age eighteen or age eighteen or older and incapable of self-care because of a
mental or physical disability at the time that FMLA leave is to commence.

“Spouse” means a husband or wife. For purposes of this definition, husband or
wife refers to the other person with whom an individual entered into marriage as
defined or recognized under State law in the State in which the marriage was
entered into or, in the case of a marriage entered into outside of any State, if the
marriage is valid in the place where entered into and could have been entered
into in at least one State. This definition includes an individual in a same-sex
marriage or common law marriage.

“Week” or “Workweek” means the number of days a staff member normally
works each calendar week.

2. Qualifying Reasons for FMLA Leave
a. A staff member may take FMLA leave to provide care made necessary:

(D For the birth of a son or daughter of a staff member and in order
to care for such son or daughter;

(2) For the placement of a son or daughter with a staff member for
adoption or foster care;

3) In order to care for the spouse, son, daughter, or parent of a staff
member if such spouse, son, daughter, or parent has a serious
health condition;

4 For a serious health condition that makes a staff member unable
to perform the functions of the position of such staff member.
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b. FMLA leave taken in relation to military service shall be in accordance
with 29 CFR §825.112.

(A Entitlement to FMLA leave taken for the birth of a son or daughter or
placement of a son or daughter with a staff member for adoption or foster
care shall expire at the end of the twelve month period beginning on the
date of such birth or placement.

3. Staff Member Eligibility

a. A staff member is eligible for up to twelve weeks of FMLA leave in a
twelve month period.

b. A staff member shall become eligible for FMLA leave after the staff
member has been employed at least twelve months by the Board and
employed for at least 1,250 hours of service during the twelve month
period immediately preceding the commencement of the FMLA leave.

(1) The twelve months a staff member must have been employed
need not be consecutive months pursuant to 29 CFR §825.110(b).

) The minimum 1,250 hours of service shall be determined
according to the principles established under the Fair Labor
Standards Act (FLSA) for determining compensable hours of
work pursuant to 29 CFR §785.

3) The Board shall not provide pay for FMLA leave.

Ca The method to determine the twelve month period in which the twelve
weeks of FMLA leave entitlement occurs will be a “rolling” twelve
month period measured backward from the date a staff member uses any
FMLA leave.

d. Pursuant to 29 CFR §825.201, a husband and wife both employed by the
Board are limited to a combined total of twelve weeks of FMLA leave
during the twelve month period if the FMLA leave is taken for the birth
of a son or daughter of a staff member or to care for such son or daughter
after birth; for placement of a son or daughter with a staff member for
adoption or foster care or in order to care for the son or daughter after
placement; or to care for a staff member’s parent with a serious health
condition.
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4. Types of FMLA leave

a. Continuous FMLA leave is taken by staff members for a continuous
period of time. Such FMLA leave is not broken up by a period of work
and is continuous when a staff member is absent for three consecutive
working days or more. Continuous FMLA leave may be taken for any
qualifying reason.

b. Intermittent FMLA leave is FMLA leave taken in separate blocks of time
due to a single qualifying reason. A reduced FMLA leave schedule is a
FMLA leave schedule that reduces a staff member’s usual number of
working hours per workweek, or hours per workday. A reduced FMLA
leave schedule is a change in a staff member’s schedule for a period of
time, normally from full-time to part-time.

(D Intermittent or reduced FMLA leave may be taken for the
following qualifying reasons:

(a) For the serious health condition of the staff member or to
care for a parent, son, or daughter with a serious health
condition.

1) For intermittent FMLA leave or FMLA leave on a
reduced FMLA leave schedule taken for the reason
outlined in B.4.b.(1)(a) above there must be a
medical need for FMLA leave and it must be that
such medical need can be best accommodated
through an intermittent or reduced FMLA leave
schedule.

(i1) The treatment regimen and other information
described in the certification of a serious health
condition and in the certification of a serious injury
or illness, shall address the medical necessity of
intermittent FMLA leave or FMLA leave on a
reduced FMLA leave schedule.
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(1)  Intermittent FMLA leave may be taken for a
serious health condition of a parent, son, or
daughter, for a staff member’s own serious health
condition, which requires treatment by a health
care provider periodically, rather than for one
continuous period of time, and may include FMLA
leave of periods from an hour or more to several
weeks.

(b) For planned and/or unanticipated medical treatment of a
serious health condition when medically necessary.

(©) To provide care or psychological comfort to a covered
family member with a serious health condition when
medically necessary.

(d) For absences where a staff member or family member is
incapacitated or unable to perform the essential functions
of the position because of a chronic serious health
condition even if he or she does not receive treatment by a
health care provider.

(e) For FMLA leave taken after the birth of a healthy child or
placement of a healthy child for adoption or foster care,
only if the Board agrees.

(i) The Board’s agreement is not required; however,
for FMLA leave during which the mother has a
serious health condition in connection with the
birth of her child or if the newborn child has a

serious health condition.

(2) If a stafft member needs FMLA leave intermittently or on a
reduced FMLA leave schedule for planned medical treatment,
then a staff member must make a reasonable effort to schedule the
treatment so as not to disrupt unduly the Board’s operations.

3 When a staff member takes FMLA leave on an intermittent or
reduced FMLA leave schedule basis, the Board must account for
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the FMLA leave using an increment no greater than the shortest
period of time that the Board uses to account for use of other
forms of leave provided that it is not greater than one hour and
provided further that a staff member’s FMLA leave entitlement
may not be reduced by more than the amount of FMLA leave
actually taken.

(a) If the Board accounts for use of leave in varying
increments at different times of the day or shift, the Board
may not account for FMLA leave in a larger increment
than the shortest period used to account for other leave
during the period in which the FMLA leave is taken.

(b) If the Board accounts for other forms of leave use in
increments greater than one hour, the Board must account
for FMLA leave use in increments no greater than one
hour.

5. Staff Member Notice Requirements

a.

A staff member eligible for FMLA leave must give at least a thirty day
written advance notice to the Superintendent or designee if the need for
the FMLA leave is foreseeable based on an expected birth, placement for
adoption or foster care, or planned medical treatment for a serious health
condition of a staff member or a family member.

(1) If thirty days is not practical, a staff member must provide notice
“as soon as practicable” which means as soon as both possible
and practical, taking into account all the facts and circumstances
in the individual case.

2) Where it is not possible to give as much as thirty days’ notice, “as
soon as practical” ordinarily would mean at least verbal
notification to the Superintendent or designee within one or two
business days or when the need for FMLA leave becomes known
to a staff member.

3) The written notice shall include the reasons for the FMLA leave,
the anticipated duration of the FMLA leave, and the anticipated
start of the FMLA leave.
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4) When planning medical treatment, a staff member must consult
with the Superintendent or designee and make a reasonable effort
to schedule the FMLA leave so as not to unduly disrupt the
educational program, subject to the approval of the health care
provider.

(a) Staff members are ordinarily expected to consult with the
Superintendent or designee prior to scheduling of
treatment that would require FMLA leave for a schedule
that best suits the needs of the Board and a staff member.

(5) Intermittent FMLA leave or FMLA leave on a reduced FMLA
leave schedule must be medically necessary due to a serious
health condition or a serious injury or illness. A staff member
shall advise the Board of the reasons why the intermittent/reduced
FMLA leave schedule is necessary and of the schedule for
treatment, if applicable.

(a) A staff member and the Board shall attempt to work out a
schedule for such FMLA leave that meets a staff
member’s needs without unduly disrupting the Board’s
operations, subject to the approval of the health care
provider.

(6) Where a staff member does not comply with the Board’s usual
notice and procedural requirements, and no unusual circumstances
justify the failure to comply, FMLA-protected leave may be
delayed or denied.

b. When the approximate timing of the need for FMLA leave is not
foreseeable, a staff member should give notice to the Superintendent or
designee for FMLA leave as soon as practicable under the facts and
circumstances of the particular case.

(D It is expected a staff member will give notice to the
Superintendent or designee within no more than one or two
business days of learning of the need for FMLA leave, except in
extraordinary circumstances where such notice is not foreseeable.
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2) A staff member should provide notice to the Board either in
person, by telephone, telegraph, fax machine, email, or other
electronic means.

6. Outside Employment During FMLA Leave

a. A staff member during any period of FMLA leave is prohibited from
performing any services on a full-time basis for any person for whom a
staff member did not provide services immediately prior to
commencement of the FMLA leave.

(D A staff member using FMLA leave may commence part-time
employment that shall not exceed half the regularly scheduled
hours worked for the Board.

(2) A staff member may continue the part-time employment that
commenced prior to the FMLA leave at the same number of hours
that a staff member was regularly scheduled prior to such FMLA

leave.
7. “Instructional Employees” Exceptions for FMLA Leave
a. “Instructional Employees” are those staff members whose principal

function is to teach and instruct students in class, a small group, or in an
individual setting. This term includes teachers, athletic coaches, driving
instructors, and special education assistants, such as signers for the
hearing impaired.

(1) Teacher assistants or aides who do not have as their principal job
actual teaching or instructing, guidance counselors, child study
team members, curriculum specialists, cafeteria workers,
maintenance workers, and/or bus drivers are not considered
instructional staff members for the purposes of this Policy.

2) For purposes of this Policy “Instructional Employees™ shall be
referred to as “Instructional Staff Members”.

b. “Semester” means the school semester that typically ends near the end of
the calendar year and the end of the spring each school year. The Board
can have no more than two semesters in a school year.
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c. FMLA leave taken at the end of the school year and continues into the
beginning of the next school year is considered consecutive FMLA leave.

d. Eligible instructional staff members that need intermittent or reduced
FMLA leave to care for a family member or for a staff member’s own
serious health condition which is foreseeable based on planned medical
treatment and would be on FMLA leave more than twenty percent of the
total number of working days over the period the FMLA leave would
extend, the Board may:

(1) Require a staff member to take the FMLA leave for a period or
periods of a particular duration, not greater than the duration of
the planned treatment; or

2 Transfer a staff member temporarily to an available alternative
position for which a staff member is qualified, which has
equivalent pay and benefits and which better accommodates
recurring periods of FMLA leave than does a staff member’s
regular position.

e. If the instructional staff member does not give the required notice for
FMLA leave that is foreseeable and desires the FMLA leave to be taken
intermittently or on a reduced FMLA leave schedule, the Board may
require a staff member to take FMLA leave of a particular duration, or to
transfer temporarily to an alternative position. Alternatively, the Board
may require a staff member to delay taking the FMLA leave until the
notice provision is met.

f. If an instructional staff member begins FMLA leave more than five
weeks before the end of the school year, the Board may require a staff
member to continue taking FMLA leave until the end of the semester if:

(D The FMLA leave will last three weeks; and

2) A staff member would return to work during the three-week
period before the end of the semester.

g. If an instructional staff member begins FMLA leave for a purpose other
than a staff member’s own serious health condition during the five week
period before the end of the semester, the Board may require a staff
member to continue taking FMLA leave until the end of the semester if:
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(1) The FMLA leave will last more than two weeks; and

2) The staff member would return to work during the two week
period before the end of the semester.

h. If an instructional staff member begins FMLA leave for a purpose other
than a staff member’s own serious health condition during the three week
period before the end of a semester, the Board may require a staff
member to continue taking FMLA leave until the end of the semester if
the FMLA leave will last more than five working days.

1. An example of FMLA leave falling within the situations outlined in
B.7.f,, B.7.g., and B.7.h. above:

(D) If a staff member plans two weeks of FMLA leave to care for a
family member which will begin three weeks before the end of
the term, the Board could require a staff member to stay out on
FMLA leave until the end of the term.

J- In the case of a staff member who is required to take FMLA leave until
the end of an academic term, only the period of FMLA leave until a staff
member is ready and able to return to work shall be charged against a
staff member’s FMLA leave entitlement.

k. The Board may require a staff member to stay on FMLA leave until the
end of the school term. Any additional leave required by the Board to the
end of the school term is not counted as FMLA leave; however:

(1) The Board shall be required to maintain a staff member’s group
health insurance; and

2) The Board shall be required to restore a staff member to the same
or equivalent job including other benefits at the conclusion of the
leave.

8. FMLA Leave Related to Military Service

a. Definitions for FMLA related to military service shall be in accordance
with 29 CFR §§825.122; .126; .127; and .310.
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b. The foreign deployment of the staff member’s spouse, child, or parent in
accordance with 29 CFR §§825.122 and .126:

(1) The district must grant an eligible staff member up to twelve work
weeks of unpaid, job-protected FMLA leave during any twelve
month period for qualifying exigencies that arise when the staff
member’s spouse, child, or parent is on covered active duty, or
has been notified of an impending call or order to covered active
duty.

c. Military caregiver FMLA leave provides care for a covered

servicemember with a serious injury or illness in accordance with 29
CFR §§825.122 and .127:

(1) The district must grant up to a total of twenty-six workweeks of
unpaid, job-protected FMLA leave during a “single twelve month
period” to care for a covered service member with a serious injury
or illness.

9. Verification

a. The Board shall require that a staff member’s FMLA leave to care for a
staff member’s covered family member with a serious health condition,
or due to a staff member’s own serious health condition that makes a staff
member unable to perform one or more of the essential functions of a
staff member’s position, be supported by a certification issued by the
health care provider of a staff member or a staff member’s family
member.

(1) The Board must give written notice of a requirement for
certification each time a certification is required. The Board’s
oral request to a staff member to furnish any subsequent
certification is sufficient.

b. The Board shall require a staff member furnish certification at the time a
staff member gives notice of the need for FMLA leave or within five
business days thereafter, or, in the case of unforeseen FMLA leave,
within five business days after the FMLA leave commences.
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(1) The Board may request certification at some later date if the
Board later has reason to question the appropriateness of the
FMLA leave or its duration.

2) A staff member must provide the requested certification to the
Board within fifteen calendar days after the Board’s request,
unless it is not practicable under the particular circumstances to
do so despite a staff member’s diligent, good faith efforts or the
Board provides more than fifteen calendar days to return the
requested certification.

C. When FMLA leave is taken because of a staff member’s own serious
health condition, or the serious health condition of a family member, the
Board shall require a staff member to obtain a medical certification from
a health care provider that sets forth the following information:

(1) The name, address, telephone number, and fax number of the
health care provider and type of medical practice/specialization;

(2) The approximate date on which the serious health condition
commenced, and its probable duration;

(3) A statement or description of appropriate medical facts regarding
the patient’s health condition for which FMLA leave is requested.
The medical facts must be sufficient to support the need for
FMLA leave.

(a) Such medical facts may include information on symptoms,
diagnosis, hospitalization, doctor wvisits, whether
medication has been prescribed, any referrals for
evaluation or treatment (physical therapy, for example), or
any other regimen of continuing treatment;

4) If a staff member is the patient, information sufficient to establish
that a staff member cannot perform the essential functions of a
staff member’s job as well as the nature of any other work
restrictions, and the likely duration of such inability;

(5) If the patient is a covered family member with a serious health
condition, information sufficient to establish that the family
member is in need of care, and an estimate of the frequency and
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duration of the FMLA leave required to care for the family
member;

(6) [f a staff member requests FMLA leave on an intermittent or
reduced schedule basis for planned medical treatment of a staff
member’s or a covered family member’s serious health condition,
information sufficient to establish the medical
necessity for such intermittent or reduced schedule FMLA leave
and an estimate of the dates and duration of such treatments and
any periods of recovery;

(7 If a staff member requests FMLA leave on an intermittent or
reduced schedule basis for a staff member’s serious health
condition, including pregnancy, that may result in unforeseeable
episodes of incapacity, information sufficient to establish the
medical necessity for such intermittent or reduced schedule
FMLA leave and an estimate of the frequency and duration of the
episodes of incapacity; and

(8) If a staff member requests FMLA leave on an intermittent or
reduced schedule basis to care for a covered family member with
a serious health condition, a statement that such FMLA leave is
medically necessary to care for the family member, which can
include assisting in the family member’s recovery, and an
estimate of the frequency and duration of the required FMLA
leave.

A staff member may choose to comply with the certification requirement
by providing the Board with an authorization, release, or waiver allowing
the Board to communicate directly with the health care provider of a staff
member or his or her covered family member.

(1) It is a staff member’s responsibility to provide the Board with
complete and sufficient certification and failure to do so may
result in the denial of FMLA leave.

If the Board has reason to doubt the validity of a medical certification, the
Board may require a staff member to obtain a second opinion at the
Board’s expense.
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(1) The Board may designate the health care provider to furnish the
second opinion, but the selected health care provider may not be
employed on a regular basis by the Board.

f If the opinions of a staff member’s and the Board’s designated health care
providers differ, the Board may require a staff member to obtain
certification from a third health care provider, again at the Board’s
expense. This third opinion shall be final and binding. The third health
care provider must be designated or approved jointly by the Board and
the staff member.

10. Reinstatement Following FMLA Leave

a. On return from FMLA leave a staff member is entitled to be returned to
the same position a staff member held when FMLA leave commenced, or
to an equivalent position with equivalent benefits, pay, and other terms
and conditions of employment.

(1) A staff member is entitled to such reinstatement even if a staff
member has been replaced or his or her position has been
restructured to accommodate for a staff member’s absence.

2) The requirement that a staff member be restored to the same or
equivalent job with the same or equivalent pay, benefits, and
terms and conditions of employment does not extend to de
minimis, intangible, or unmeasurable aspects of the job.

b. Denial of Reinstatement

() A staff member has no greater right to reinstatement or to other
benefits and conditions of employment that if a staff member had
been continuously employed during the FMLA leave period.

(a) The Board must be able to show that a staff member
would not otherwise have been employed at the time
reinstatement is requested in order to deny restoration to
employment.

2) The Board may deny job restoration to “key employees”, if such
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denial is necessary to prevent substantial and grievous economic
injury to the operations of the Board.

(a) A “key employee” is a salaried FMLA-eligible staff
member who is among the highest paid ten percent of all
staftf members employed by the Board within seventy-five
miles of a staff member’s worksite.

(3) [f a staft member is unable to perform an essential function of the
position because of a physical or mental condition, including the
continuation of a serious health condition or an injury or illness
also covered by workers’ compensation, a staff member has no
right to restoration to another position under the FMLA.

(a) The Board’s obligation may; however, be governed by the
Americans with Disabilities Act, State leave law, or
workers’ compensation laws.

4) A staff member who fraudulently obtains FMLA leave from the
Board is not protected by FMLA’s job restoration or maintenance
of health benefits provisions.

C. Intent to Return to Work

(1) The Board may require a staff member on FMLA leave to report
periodically on a staff member’s status and intent to return to
work.

d. Fitness for Duty Certification

(D) As a condition of restoring a staff member whose FMLA leave
was a result of a staff member’s own serious health condition that
made a staff member unable to perform a staff member’s job, the
Board shall require all similarly-situated staff members (i.e., same
occupation, same serious health condition) who take FMLA leave
for such conditions to obtain and present certification from a staff
member’s health care provider that a staff member is able to
resume work.

2) A staff member has the same obligations to participate and
cooperate in the fitness-for-duty certification process as in the
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initial certification process.
11. The Board of Education Notice
a. Notice of Staff Member Rights Under FMLA

(1) The Board shall post and keep posted on its premises, in
conspicuous places where staff members are employed, a notice
explaining the FMLA’s provisions and providing information
concerning the procedures for filing complaints of violations of
the FMLA with the Wage and Hour Division.

(a) The notice will be posted prominently where it can be
readily seen by staff members and applicants for
employment.

(b) The poster and the text will be large enough to be easily
read and contain fully legible text.

() Electronic posting is sufficient to meet this posting
requirement as long as it otherwise meets the requirements
of B.11.

(2)  The Board shall also provide this general notice to each staff
member by including the notice in staff members’ handbooks or
other written guidance to staff members concerning staff member
benefits or FMLA leave rights, if such written materials exist, or
by distributing a copy of the general notice to each new staff
member upon hiring. In either case, distribution may be
accomplished electronically.

(3)  Access to and/or distribution of this Policy shall serve as school
district notice to staff members of their rights pursuant to 29 CFR
§825 et seq.

b. Eligibility Notice

(1) When a staff member requests FMLA leave, or when the Board
acquires knowledge that a staff member’s FMLA leave may
be for an FMLA-qualifying reason, the Board must notify the
staff member of the staff member’s eligibility to take FMLA leave
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within five business days, absent extenuating circumstances.
C. Designation Notice

(D The Board is responsible in all circumstances for designating
leave as FMILA-qualifying, and for giving notice of the
designation to a staff member. The Board must notify a staff
member whether the leave will be designated and will be counted
as FMLA leave within five business days absent extenuating
circumstances.

(2) If the Board requires paid leave to be substituted for unpaid
FMLA leave, or that paid leave taken under an existing leave plan
be counted as FMLA leave, the Board must inform a staff
member of this designation at the time of designating the FMLA

leave.
12. Local Board of Education Practices
a. Substitution of Paid Leave

(1) Whether a staff member is required to use sick time or any other
accrued leave time concurrent with FMLA leave time will depend
upon either the district’s practice or a provision in the district’s
collective bargaining agreement, if applicable.

b. Maintenance of Staff Member Benefits

(1) The Board must maintain a staff member’s coverage under any
group health plan on the same conditions as coverage would have
been provided if a staff member had been continuously employed
during the entire FMLA leave period.

C. Shared Provisions
1. Interference with Family Leave Rights

The NJFLA and the FMLA prohibit interference with a staff member’s rights
under the law, and with legal proceedings or inquiries relating to a staff
member’s rights. Unless permitted by the law, no staff member shall be required
to take family leave or to extend family leave beyond the time requested. A staff
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member shall not be discriminated against for having exercised his/her rights
under the NJFLA and the FMLA nor discouraged from the use of family leave.

Vn Non-Tenured Teaching Staff

Family leave granted to a non-tenured staff member cannot extend a staff
member’s employment beyond the expiration of his/her employment contract.

2 Record Keeping

The Superintendent or designee shall ensure the keeping of accurate attendance
records that distinguish family leave from other kinds of leave so a staff
member’s entitlement to NJFLA leave and FMLA leave can be properly
determined.

4. Processing of Complaints
a. New Jersey Family Leave Act

(1) Any complaint alleging a violation of the NJFLA shall be
processed in the same manner as a complaint filed under the terms
of N.J.S.A. 10:5-1 et seq. and N.J.A.C. 13:4 through the New
Jersey Department of Law and Public Safety, Division on Civil
Rights.

b. Federal Family and Medical Leave Act (FMLA)

(1) If there is a dispute between the Board and a staff member as to
whether leave qualifies as FMLA leave, it should be resolved
through discussion between the staff member and the
Superintendent or designee. Such discussions and the decision
shall be documented by the Superintendent or designee.

(2) A staff member also may file, or have another person file on
his/her behalf, a complaint with the United States Secretary of
Labor. A complaint may be filed in person, by mail, or by
telephone with the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, at any local
office of the Wage and Hour Division.
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3) This Policy 1643 shall be posted on the school district website, in
a manner accessible to all staff members and a hard copy shall be
provided to all staff members annually prior to the beginning of
the school year and upon initial employment in the school district
during the school year.

29 CFR §825 et seq.

29 CFR §785

N.J.S.A. 10:5-1;
N.J.S.A. 34:11B et seq.
N.J.A.C. 13:14-1 et seq.

Adopted: 28 April 2021
Revised:
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EQUITY IN SCHOOL AND CLASSROOM PRACTICES

In accordance with N.J.A.C. 6A:7-1.7(a), tFhe Board of Education shall
provide all students with equitable and bias-free access to all school facilities,
courses, programs, activities, and services, regardless of the protected categories
listed at N.J.A.C. 6A:7-1.1(a), by:

1. Ensuring barrier-free access to all school and classroom facilities;

2 Attaining, within each school, minority representation; that
approximates the district’s overall minority representation. Exact
apportionment is not required;; the ultimate goal is a reasonable
plan achieving the greatest degree of a representative balance that
is feasible and consistent with sound educational values and
procedures;

3 Utilizing, on an annual basis, a State-approved English language
proficiency assessment that evaluates a student’s English language
proficiency on the four domains of listening, speaking, writing, and
reading for determining the eligibility and placement of students
who may be identified as multilingual learners, pursuant to
N.J.A.C. 6A:15-1.3(a)3.;

4. Utilizing bias-free multiple measures for determining the special
needs of students with disabilities, pursuant to N.J.A.C. 6A:14-3 .4,

5 Ensuring support services, including intervention and referral
services and school health services, pursuant to N.J.A.C. 6A:16,
are available to all students; and

6. Ensuring a student is not discriminated against because of a
medical condition. A student shall not be excluded from any
education program or activity because of a long-term medical
condition unless a physician certifies such exclusion is necessary.

a. If excluded, the student shall be provided with equivalent
and timely instruction that may include home instruction,
without prejudice or penalty.
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M
Pursuant to N.J.A.C. 6A:7-1.7(b), the Board shall ensure the district’s curriculum
and instruction are aligned to the New Jersey Student Learning Standards
(NJSLS). The Board also shall ensure its curriculum and instruction address the
elimination of discrimination by narrowing the achievement and opportunity gaps,
by providing equity in educational activities and programs, and by providing
opportunities for students to interact positively with others regardless of the

protected categories listed at N.J.A.C. 6A:7-1.1(a), by:

1. Ensuring there are no differential requirements for completion of
course offerings or programs of study solely on the basis of the
protected categories listed at N.J.A.C. 6A:7-1.1(a);

2 Ensuring courses shall not be offered separately on the basis of the
protected categories listed at N.J.A.C. 6A:7-1.1(a):;

a. Portions of classes that deal exclusively with human
sexuality may be conducted in separate developmentally
appropriate sessions based on gender identity, provided that
the course content for such separately conducted sessions is
the same;-

3. Increasing and promoting equitable representation of all students in
all classes and programs;

4, Ensuring schools demonstrate the inclusion of a multicultural
curriculum in its instructional content, materials and methods, and
ensuring students understand the basic tenet of multiculturalism;

S Ensuring the Amistad Commission Curriculum is infused into the
curriculum and is taught;

6. Ensuring the Commission on Holocaust Education curriculum is
included in the curriculum of all elementary and secondary
schools, as developmentally appropriate, pursuant to N.J.S.A.
18A:35-28.; and

7. Ensuring all curricular requirements pursuant to N.J.A.C. 6A:8 and
the NJSLS are taught, including any curriculum developed
concerning any of the protected categories listed at N.J.A.C.
6A:7-1.1(a) or curriculum developed by any commissions
constituted for the development of curriculum concerning any of
the protected categories listed at N.J.A.C. 6A:7-1.1(a).
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Pursuant to N.J.A.C. 6A:7-1.7(c), the Board shall ensure all students have
access to adequate and appropriate counseling services.

1. When informing students about possible careers or
professional or vocational opportunities, the Board shall not
restrict or limit the options presented to students on the basis
of the protected categories listed at N.J.A.C. 6A:7-1.1(a).

73 The Board shall not use tests or guidance or counseling
materials that are biased or stereotyped on the basis of the
protected categories listed at N.J.A.C. 6A:7-1.1(a).

Pursuant to N.J.A.C. 6A:7-1.7(d), t¥he Board shall ensure the district’s physical
education 1s in a co-educational setting that is developmentally appropriate and
does not discriminate on the basis of the protected categories listed at N.J.A.C.
6A:7-1.1(a), as follows:

1. The district shall provide separate restroom, locker room, and
shower facilities on the basis of gender, but such facilities provided
for students of each gender shall be comparable;

L The district may choose to operate separate teams based on sex in
one or more sports or single teams open competitively to members
of all sexes, as long as the athletic program as a whole provides
equal opportunities for students of all sexes to participate in sports
at comparable levels of difficulty and competency; and

£ The activities comprising such athletic programs shall receive
equitable treatment, including, but not limited to, staff salaries,
purchase and maintenance of equipment, quality and availability of
facilities, scheduling of practice and game time, length of season,
and all other related areas or matters.

N.J.S.A. 18A:35-28.; 18A:36-20.
N.JA.C. 6A:7-1.1; 6A:7-1.3; 6A:7-1.7
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