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This training is not intended as legal advice and should not be
taken as such; we advise you to consult with your legal
counsel before making policy or process changes.

This training was provided on August 6, 2026. Subsequent
changes to law and policy may impact the accuracy of
information in this slide deck. Links to external websites are
subject to change.

ODE is available to support with individual technical assistance
following this training.
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Who We Serve

“My vision is to make sure every
child in Oregon is successful and
has a safe place to receive a high-
quality public education. I've seen
firsthand how a positive student-
teacher relationship can set a child
on a successful path for the rest of
their life. When we collaborate and
build partnerships with students,
educators and families we can
advance equity and lead all
students toward success.”

- Dr. Charlene Williams

Oregon Department of Education

545,088 Students*

More than 370 languages spoken

90,037 Educators

Staff of Color

* 14% of Teachers
* 15% of Administrators
* 19% of Counselors
* 26% of Educational Assistants

197 Districts

1,267 Schools
127 Charter Schools
19 Education Service Districts

*Numbers represent 2024-25




Session Agenda
Part 1 of a 4 Part Series

Section 504 Foundations for
the 504 Coordinators

Role of the Section 504
Coordinator

Conducting Investigations
Part 1

Conducting Investigations
Part 2

General provisions under Section 504

34 CFR Part 104 Subpart A
Implementing regulations for public primary
and secondary schools

e 34 CFR Part 104 Subpart D

Intersecting laws
* ORS 659.850, ASDP

Current guidance and case resolutions

* Relevant OCR guidance, DCLs, fact
sheets

Current OCR and ODE findings and case
resolutions




Norms and Expectations

Ask relevant questions as they arise

Remain engaged
Be open to learning

Understand the limited scope and time for
this training

Break as needed

Start and end on time

Answer questions as they arise

Keep to the content at a peppy-pace
Provide a copy of the slides

Schedule technical assistance for
individualized questions




Content Note:

This training discusses protected class discrimination.

Explicit and discriminatory language is occasionally
used. All examples are solely for educational purposes
and are designed to contain elements of situations you

may respond to in your school/district.
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Te 'ms & OCR - The US Department of Education Office for Civil Rights

Acronyms CRU - Civil Rights Unit (ODE)
Child Find - Locating and identifying students with disabilities

FAPE - Free Appropriate Public Education

Placement - The 504 Plan that provides a FAPE in the location
that it is provided

MDR - Manifestation Determination Review
FBA - Functional Behavior Assessment

BIP - Behavior Intervention Plan

ASDP - Abbreviated School Day Program

Oregon Department of Education
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Section 504 General

ProvVIiSIONS 34 crr part 104 subpart A



https://www.ecfr.gov/current/title-34/part-104/subpart-A

Discrimination Prohibited 34 CFR 104.4

Section 504 of the Rehabilitation Act of 1973

No qualified person with a disability shall, on the basis of disability, be ,
_under any program or activity which

receives Federal financial assistance.

Aids, benefits, and services, to be equally effective, are not required
to produce the identical result or level of achievement for disabled
and nondisabled persons, but must afford persons with disabilities
equal opportunity to obtain the same result, to gain the same benefit,
or to reach the same level of achievement, in the most integrated
setting appropriate to the person's needs (34 CFR 104.4(b)(2))

Oregon Department of Education 9
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Individual with a Disability 34 CFR 104.3(j)

Prong 1:
An Individual determined to: Prong 1 = Access to a FAPE is Required

e Have a physical or mental impairment (504 plan)

e That substantially limits

T o Prong 2 & 3 = No access to a FAPE is
e One or more major life activities

Required (No 504 Plan, just the civil rights

protections)
Prong 2: Have a record of such an

impairment Note: The effective use of mitigating
measures may also mean that the student

Prong 3: Regarded as having such an is eligible but does not need a 504 Plan,
impairment because there are not access limitations

Oregon Department of Education



https://www.ecfr.gov/current/title-34/part-104#p-104.3(j)

In Practice: The “Technically Eligible” Student

A student may be technically eligible if:

They are eligible under the “record of” prong
They are eligible under the “regarded as” prong
Mitigating measures effectively ameliorate the impact of their disability

This eligibility informs the district of what not to do (discriminate)

It does not provide the student with anything “extra” (a FAPE) because the playing
field is already even.

Note: Not only students with 504 Plans are protected by Section 504.

Oregon Department of Education
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P " . A 4th-grader has attention-deficit/hyperactivity disorder (ADHD), which
Oll. substantially limits the major life activities of concentrating and
organizing. They take prescription medication to help them focus.

.

Is this an >

€Xam p I € Of d A 10th-grader has high levels of anxiety. She has difficulty sleeping at
d isa b| I |ty un d er night, regularly misses class, and experiences social isolation at school.

She has not received a medical diagnosis.

Section 5047

G
r

A 7th-grader was born with open spina bifida, which substantially limits
his ability to control his bladder and bowels. He always turns in his
assignments on time and receives high grades in all his classes.

\.
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Assurances Required 34 CFR 104.5

Upon accepting Federal financial assistance, districts sign assurances that the program or activity will
be operated in compliance with Section 504.

This means:
The funding provided for implementing Section 504 is the Federal funding your district already
received (such as Title |, IDEA, USDA, Federal grants, etc.)

This is not an unfunded mandate. Since the 1970s Federal funds have been contingent on
compliance with Section 504

However, Section 504 is a civil rights law, not a formula grant
Discriminating on the basis of disability, including not providing equal access to students with

disabilities, could put a district at risk for losing Federal funding (as well as State School Funds,
because of Oregon’s Discrimination Prohibited statute)

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.5

Designation of a Responsible Employee 34 CFR 104.7

The designated employee must have the independence, authority and training to:
Coordinate and monitor the district’s compliance with Section 504 as well as state civil
rights requirements regarding discrimination and harassment based on disability;
Oversee prevention efforts to avoid Section 504 violations from occurring;

Implement the district’s discrimination complaint procedures with respect to
allegations of Section 504 violations, discrimination based on disability, and disability
harassment;

Investigate or oversee investigations of complaints alleging violations of Section 504,
discrimination based on disability, and disability harassment; and

Oversee the implementation of any measures put into place as the result of an
investigation

This person is often referred to as the 504 Coordinator

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.7

Notice 34 CFR 104.8

The district must provide continuous notice that it does not discriminate on the basis of disability in its
education programs and activities and identify the designated 504 Coordinator

This is in alignment with OAR 581-021-0045. A Notice of nondiscrimination must:
* Be continuously available on the district website
* Be posted in multiple locations, including but not limited to public-facing documents

 Be made available in the languages of the communities served by the district
 Be disseminated annually
Contain:

* Astatement iscrimination that specifies the basis for nondiscrimination being age, citizenship
status, color, , gender identity, immigration status, marital status, national origin, race,
religion, sex, or sexual orientation;

. information of each civil rights coordinator designated, and each Title IX, H
, including their name or title, work address, email address, and telephone number; a
* Alink to or the web address for the district’s discrimination complaint process and procedures.

Oregon Department of Education
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Schools 34 cer part 104 Subpart D



https://www.ecfr.gov/current/title-34/part-104/subpart-D
https://www.ecfr.gov/current/title-34/part-104/subpart-D
https://www.ecfr.gov/current/title-34/part-104/subpart-D

Application 34 CFR 104.31

Applies to preschool, elementary, secondary, and adult education programs or activities
that receive Federal financial assistance and to recipients that operate, or that receive
Federal financial assistance for the operation of, such programs or activities

Programs & activities may include, but are not limited to:

* Cocurricular Activities: school-related activities that complement the academic
curriculum, such as field trips, and science fairs. These are designed to enhance
classroom learning and directly relate to academic subjects.

Extracurricular Activities: non-academic pursuits like sports teams, community service,
or music groups. These focus more on personal interests, social skills, and character
development outside the academic framework.

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.31

Location and Notification 34 CFR 104.32

A recipient that operates a public elementary or secondary education program or activity
shall annually:

(a) Undertake to identify and locate every qualified person with a disability residing in the
recipient's jurisdiction who is not receiving a public education; and

Take appropriate steps to notify persons with disabilities and their parents or guardians
of the recipient's duty

Note:
It is the AFFIRMATIVE obligation of the district to locate & identify students with
disabilities

- This obligation is commonly referred to as child find

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.32

In Practice: Child Find and Parent Requests

Parent requests
evaluation

: Document decision
: : School decides :
Evaluation using and provide parent
whether to :
data with procedural
evaluate
safeguards

|

Parent enacts right of Parent
grievance procedure or agrees with
due process decision

Student Student not
eligible eligible

Oregon Department of Education




Free Appropriate Public Education 34 CFR 104.33

Appropriate: the provision of educational and related aids and services that are

designed to meet _of students with disabilities as
adequately as the needs of students without disabilities are met

Free: the provision of educational and related services without cost to the student

with a disability or to his or her parents or guardian, except for those fees that are
imposed on students without disabilities or their parents or guardian.

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.33

Educational Setting 34 CFR 104.34

Academic settings: In the fegulareduicational environment with nondisabled peers

to the maximum extent possible

Nonacademic settings: The same is true for nonacademic and extracurricular
services and activities including meals, recess periods, physical recreational
athletics, transportation, health services, recreational activities, special interest
groups or clubs.

*FAPE and educational setting applies to courses students can select such as
electives, CTE, and other programs of study. Denying access based solely on
disability would likely violate Section 504.

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.34

Evaluation and Placement 34 CFR 104.35

Preplacement Evaluation: Before taking any action with respect to the initial
placement and any subsequent significant change in placement, an evaluation must
be completed.

Evaluation: The district must establish standards and procedures for the evaluation

and placement of students with a disability.
Placement procedures: In interpreting evaluation data and in making placement
decisions:
(1) draw upon information from a variety of sources

(2) establish procedures to ensure that information obtained from all such
sources is documented and carefully considered

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.35

In Practice: Evaluations

Evaluation

- A student must be evaluated to determine if they are eligible under Section 504
and have a need for services. We cannot assume disability.
OCR interprets that parents must provide consent for the initial evaluation.
The evaluation must be completed within a “reasonable” amount of time.
Not sure what’s reasonable? OCR says lean on IDEA timelines (60 days) unless
that’s not reasonable.

Oregon Department of Education




Significant Change of Placement 34 CFR 104.35(a)

A public elementary or secondary education program or activity shall conduct an
evaluation ...before taking any action with respect to the initial placement of the

person in regular or special education and any subsequent significant change in
placement.

EXAMPLES:

Transfer of a student from one type of program to another

Terminating or significantly reducing/changing a service
Change in the condition/impairment

Oregon Department of Education



https://www.ecfr.gov/current/title-34/part-104/subpart-D#p-104.35(a)

In Practice: Reevaluation vs Annual Reviews

Revaluation

Required at a significant change of placement.

Every three years unless a different cadence is agreed upon.

No parent consent needed unless required by your district policies/procedures
(use caution if requiring consent is denying a student equal access)

Annual Reviews

Not necessarily a concept in Section 504 or from OCR.

If you are using data to “review” then you are likely reevaluating.
Provide notice at least annually and copy of procedural safeguards.
Routinely, check if a significant change of placement has occurred.

Oregon Department of Education




Group of Knowledgeable Persons
34 CFR 104.35(c)(3)

Ensure that the placement decision is made by a group of persons, including persons
knowledgeable about the child, the meaning of the evaluation data, and the
placement options

Purpose:

Assures no unilateral decision making
Is required by regulation to determine:
Eligibility
Placement
Often referred to as the 504 Team or Committee

Oregon Department of Education
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Procedural Safeguards 34 CFR 104.36

School districts are required to develop and implement a system of procedural
safeguards to address FAPE concerns specifically, such as the identification,
evaluation, and educational placement of students with disabilities.

Procedural safeguards include:

notice;

an opportunity for records review by parents or guardians;

an impartial due process hearing, with an opportunity for participation by the
student’s parents or guardian and representation by counsel,;

and a review procedure

Oregon Department of Education



https://www.ecfr.gov/current/title-34/section-104.36

Nonacademic Services 34 CFR 104.37

Provide non-academic and extracurricular services and
activities in such manner as is necessary to afford students
with disabilities an equal opportunity for participation in
such services and activities.

Provide personal, academic, or vocational counseling,
guidance, or placement services without discrimination on
the basis of disability. The recipient shall ensure that
qualified students with disabilities are not counseled
toward more restrictive career objectives

Provide an equal opportunity for participation in physical
education, interscholastic, clubs, or intramural athletics

Oregon Department of Education
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Discrimination Prohibited OAR 581-021-0045

No person in Oregon shall be subjected to discrimination in any public elementary or
secondary school, educational program or service, or interschool activity where the
program, service, school, or activity is financed in whole or part by monies

appropriated by the Legislative Assembly.

“Discrimination” means any act that unreasonably differentiates treatment,
intended or unintended, or any act that is fair in form but discriminatory in
operation, either of which is based on age, disability, national origin, immigration or
citizenship status®, race, color, marital status, religion, sex, sexual orientation, or

gender identity

Oregon Department of Education
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Discrimination Prohibited OAR 581-021-0045

A district may not, on a discriminatory basis:

(a) Treat one person differently from another in determining whether such person satisfies
any requirement of condition for the provision of such aid, benefit, or service;

(b} Provide different aid, benefits, or services; or provide aids, benefits, or services in a
different manner;

(c) Deny any person such aid, benefit, or service;

(d) Subject any person to separate or different rules of behavior, sanctions, or other
treatment;

(e) Aid or perpetuate discrimination by joining or remaining a member of any agency or
organization which discriminates in providing any aid, benefit, or service to students or

employees;

(f) Otherwise limit any person in the enjoyment of any right, privilege, advantage, or
opportunity.

Oregon Department of Education
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Poll

Is this
discrimination?

Oregon Department of Education

f

A local junior high offers a study skills class for students with IEPs or 504 Plans
that have difficulty with organization and planning. This class is during 8th
period, the same time as the Leadership elective. As such, no students with

disabilities with organizational support needs can be in Leadership.
.

r

A student with a hearing impairment is taking an honors literature class.
Students are expected to use Canvas to prepare for class and submit
assignments. The teacher uploads video content into Canvas, but there is no

closed captioning. The student cannot access the video instruction.
\

p
A local high school has a highly competitive cheerleading team. Students are

expected to tryout and are judged by a panel based on a standardized rubric.
About 30% of students who try out make the team. A student with a learning

disability tries out but does not make the team. Her mom reports it has greatly
_impacted her self-esteem.

7

A local school district has implemented a district-wide policy that students who
do not maintain a 90% attendance rate cannot attend school programs such as

the 8t grade promotion dance, the homecoming parade, or the jr/sr prom. The
district reports a 50% improvement in rates of chronic absenteeism.

.
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Abbreviated School Day Programs
ORS 343.321 to 343.331

Student with a Disability: Any student eligible for special education, a 504 Plan, or has a pending request or
referral for evaluation for eligibility determination.

Abbreviated School Day: Any school day during which a student receives meaningful access to instruction or
educational services for fewer hours (minutes) than the majority of other students who are in the same grade
within the student’s resident school district, or another comparison group as required by the statute.

Abbreviated School Day Program: Results in a student with a disability having an abbreviated school day for
more than 10 school days per school year

Mandates of the Law:

* Requires informed and written parent/foster parent consent before an ASDP placement
* Requires regular 504 Team/IEP meetings (cadence of meetings prescribed by the statute)
* Accountability for compliance is through prescribed enforcement measures including:

* Withholding of state funds

 Compensatory education

e TSPCdiscipline

Oregon Department of Education



https://www.oregonlegislature.gov/bills_laws/ors/ors343.html

Poll

Is this an ASDP?

Oregon Department of Education

Elenore is in 2" grade and has a 504 Plan for Autism Spectrum Disorder (ASD).
She often becomes dysregulated in the afternoon. Her teacher describes her as
not having “the stamina for a full day of school”. During her last 504 meeting it
was decided that she will finish her school day at lunch and the school team wiill
create a “step up” plan to increase the number of minutes added to her school
day based on her ability to stay regulated. The plan has been in place for one
month, she has increased her school day by 45 minutes, and she is now able to
\_stay at school through lunch and lunch recess.

J

-
Alex is a senior in high school and has a 504 Plan for insulin dependent diabetes.

Alex is on track to graduate and only needs to finish a couple of courses to meet
graduation requirements. As such, they have 2 open periods since they do not
need any more elective credits. Alex chooses late arrival and begins their school
day at 9:50 AM instead of the regular start time of 8:20 AM. Over 50% of
seniors at their high school have 2 or more open periods and choose either late
. arrival or early release.

~\

J

-
Hassan is in treatment for leukemia and is on a 504 Plan. The district is

providing Hassan with 10 hours of home instruction per week, since he is
currently home bound per his doctor’s orders. The home instructor is a licensed
teacher, and Hassan is working toward all the same learning objectives as his 6t
grade classmates. He and his home instructor are using the Canvas course
developed by his homeroom teacher to engage in learning activities and to
submit assignments. Hassan continues to make academic growth and hopes to

\_return to the school building in 7th grade. )

~\
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Functional Behavior Assessments &
Behavior Intervention Plans ORS 343.154

Functional Behavior Assessment (FBA) & Behavior Intervention Plan (BIP) Required (2017)

There are three specific situations where an FBA/BIP is explicitly required for students experiencing
disability under Section 504 in Oregon:

(1) when a student exhibits behavior that is determined to be a manifestation of their disability
following a decision to change their placement because of a violation of a code of student conduct;
(2) within 45 days when a student has placed themselves, other students, or staff at imminent risk
of serious bodily injury as a result of the student’s behavior (OAR 581-015-2181(2)(a)); and

(3) following an appropriate incident of seclusion (OAR 581-021-0553).

Oregon Department of Education



https://oregon.public.law/statutes/ors_343.154#:~:text=%E2%80%9CFunctional%20behavioral%20assessment%E2%80%9D%20means%20an,for%20a%20behavior%20intervention%20plan.
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=263146

Exemptions OAR 581-021-0009

The school district may excuse students from a state required program or learning activity, where
necessary, to accommodate students' disabilities or religious beliefs:

Approval of the exemption shall be based upon and shall include:

« A written request from the student's parent listing the reasons for the request and a proposed
alternative for an individualized learning activity which substitutes for the period of time exempt
from the program and meets the goals of the learning activity or course;

* An evaluation of the request and approval by appropriate school personnel

Following approval by the district school board, and upon completion of the alternative, credit shall
be granted to the student.

Example:

« Exemption from the nutrition unit during health for a student with an eating disorder

Oregon Department of Education
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ADAAA Alters Coverage

Questions and Answers on the ADA Amendments Act of 2008 for Students with

Disabilities Attending Public Elementary and Secondary Schools (OCR, last reviewed
8/2025)

Congress directed that the definition of disability shall be construed broadly and that the
determination of whether an individual has a disability should not demand extensive
analysis.

In most cases, application of these rules should quickly shift the inquiry away from the
guestion whether a student has a disability...and toward the school district's actions and
obligations to ensure equal educational opportunities.

While there are no per se disabilities under Section 504 and Title Il, the nature of many
impairments is such that, in virtually every case, a determination in favor of disability will be
made. [A] school district should not need or require extensive documentation or analysis to
determine that a child with diabetes, epilepsy, bipolar disorder, or autism has a disability
under Section 504 and Title II.

Oregon Department of Education



https://www.ed.gov/laws-and-policy/individuals-disabilities/section-504/questions-and-answers-ada-amendments-act-of-2008-students-disabilities-attending-public-elementary-and-secondary-schools
https://www.ed.gov/laws-and-policy/individuals-disabilities/section-504/questions-and-answers-ada-amendments-act-of-2008-students-disabilities-attending-public-elementary-and-secondary-schools

Students with ADHD

Dear Colleague Letter and Resource Guide on Students with ADHD (OCR, 2016)

OCR will presume, unless there is evidence to the contrary, that a student with a
diagnosis of ADHD is substantially limited in one or more major life activities.

Every type of ADHD affects the functioning of the parts of the brain related to

thinking, concentrating, and planning. A determination that a student has any type of
ADHD, therefore, is a determination that a student has an impairment for purposes
of meeting one of the prongs of Section 504’s definition of disability.

NOTE: “Not every student with ADHD needs the same set of services, or any services
at all.” (p. 25)

Oregon Department of Education



https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201607-504-adhd.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201607-504-adhd.pdf

OCR Fact Sheets from 2024

Fact Sheets from OCR (February 2024):
 Section 504 Protections for Students with Asthma
 Section 504 Protections for Students with Diabetes
* Section 504 Protections for Students with Food Allergies
 Section 504 Protections for Student with GER or GERD

Fact Sheets from OCR (June 2024):

e Section 504 Protections for Students with Sickle Cell Disease
e Section 504 Protections for Students with Epilepsy
e Section 504 Protections for Students with Cancer

Fact Sheets from OCR (December 2024):
Section 504 Protections for Students with IBD
Section 504 Protections for Students with Migraine
Section 504 Protections for Students with Narcolepsy
Section 504 Protections for Students who Stutter

Oregon Department of Education



https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-asthma-202402.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-diabetes-202402.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-food-allergies-202402.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-gerd-202402.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-sickle-cell-202406.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-epilepsy-202406.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-cancer-202406.pdf
https://www.ed.gov/media/document/ocr-factsheet-inflammatory-bowel-disease
https://www.ed.gov/media/document/ocr-factsheet-migraine
https://www.ed.gov/media/document/ocr-factsheet-narcolepsy
https://www.ed.gov/media/document/ocr-factsheet-stuttering

OCR Fact Sheets on Mental Health Conditions

September 2024

Section 504 Protections for Student with Anxiety Disorders
An anxiety disorder can, for example, substantially limit concentrating, which is a major life activity under
Section 504

Section 504 Protections for Students with Depression

According to the Department of Justice, major depressive disorder will, in virtually all cases, substantially limit
brain function, 28 C.F.R. § 35.108(d)(2)(iii)(K), which is a major bodily function and therefore a major life activity
under Section 504

Section 504 Protections for Students with Eating Disorders
An eating disorder can, for example, substantially limit eating, which is a major life activity under Section 504

Section 504 Protections for Students with Bipolar Disorder

According to the Department of Justice, bipolar disorder will, in virtually all cases, substantially limit brain
function, 28 C.F.R. § 35.108(d)(2)(iii)(K), which is a major bodily function and therefore a major life activity under
Section 504

Oregon Department of Education



https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/ocr-factsheet-anxiety-disorders-202409
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/ocr-factsheet-depression-202409
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/ocr-factsheet-bipolar-disorder-202409

Section 504 and Behavior

Supporting Students with Disabilities and Avoiding the Discriminatory Use of Student Discipline
under Section 504 of the Rehabilitation Act of 1973 (OCR, July 2022).

Students with behavioral needs should be identified and evaluated for Section 504 eligibility
Functional Behavior Assessments (FBAs) may be a necessary component of a 504 evaluation to
determine eligibility

Students with disability-related behaviors have rights to academic, nonacademic and
extracurricular activities

Students with disabilities who have experienced exclusionary discipline from an education
program for 10 days must be afforded a reevaluation through the manifestation determination
review (MDR).

Oregon Department of Education



https://www2.ed.gov/about/offices/list/ocr/docs/504-discipline-guidance.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/504-discipline-guidance.pdf

When Disciplinary Removals Constitute a
Significant Change of Placement

A manifestation determination review (MDR) is required when disciplinary removals constitute a
significant change in placement:

* aremoval from class or school that lasts longer than 10 consecutive school days, or

* aseries of removals from class or school that together total more than 10 school days in a school year
and constitute a pattern of removal

The MDR is an evaluation tool for 504 teams to examine the relationship between a student's disability and
their behavior, which answers two key questions:

1. Was the conduct caused by or directly and substantially related to the disability? or
2. Was the conduct a direct result of failure to implement the plan?

If yes to either question, the behavior is a manifestation of the disability.

If it is @ manifestation of the disability, the district must modify the discipline policy so that the student has
full access to instruction and education services.

Oregon Department of Education




Bullying & FAPE

Dear Colleague Letter: Responding to Bullying of Students with Disabilities (OCR, 2014)

Bullying on any basis of a student with a disability who is receiving IDEA FAPE services or Section 504
FAPE services can result in the denial of FAPE that must be remedied under Section 504.

Unless it is clear from the school’s investigation into the bullying conduct that there was no effect on
the student with a disability’s receipt of FAPE, the school should, as a best practice, promptly convene
the IEP team or the Section 504 team to determine whether, and to what extent:

(1) the student’s educational needs have changed;

(2) the bullying impacted the student’s receipt of IDEA FAPE services or Section 504 FAPE services;
and

(3) additional or different services, if any, are needed, and to ensure any needed changes are made
promptly.

Oregon Department of Education



https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-bullying-201410.pdf

OCR Case Resolutions

Year 2025 (83) Disability constituted 74% of all accepted complaints for elementary and
secondary schools

- FAPE (48)
- Note that these represent both 504-FAPE and IEP-FAPE
Accessibility (18)
« Includes school buildings, bathrooms, athletic stadiums, parking, etc.
- Denial of Benefits (7)
- Includes transportation, before/after school offerings, field trips, etc.
Service Animals (3)

This is a significant reduction from previous years: 2024 (297) & 2023 (357)

Oregon Department of Education



https://ocrcas.ed.gov/ocr-search?f%5B0%5D=it%3AElementary+and+Secondary&f%5B1%5D=ocr_statutes%3A528&f%5B2%5D=resolved%3A2025&sort_order=DESC&sort_by=field_resolved

Civil Lawsuits

Types of Relief:
* Injunctive Relief: Court orders requiring schools to change policies or provide specific services.

« Monetary Relief: In June 2025, the US Supreme Court ruled in A. J. T. v. Osseo Area Schools that
monetary damages can be awarded under Section 504 when there is evidence of deliberate
indifference.

« Attorney's Fees: Successful plaintiffs can often recover their legal costs

Note that in Cummings v. Premier Rehab Keller, the Supreme Court ruled that emotional distress
damages are not available in private actions under federal nondiscrimination statutes.

IMPORTANT

In March 2023, the U.S. Supreme Court ruled in Perez v. Sturgis that plaintiffs are not required to
exhaust administrative procedures under the IDEA before seeking relief in the form of monetary
damages under Title Il or Section 504.

Oregon Department of Education



https://www.supremecourt.gov/DocketPDF/24/24-249/335897/20241223161215896_2024-12-23%20No.%2024-249%20A.J.T.%20Cert%20Reply.pdf
https://www.supremecourt.gov/opinions/21pdf/20-219_1b82.pdf
https://www.elc-pa.org/wp-content/uploads/2023/09/Right-to-Damages-for-Disability-Discrimination-Perez-2023.pdf

Community
of Practice

Oregon Department of Education

In breakout rooms, discuss the following:

1. What is something that stands out to you from
today’s training?

In what areas would you like support in establishing
effective Section 504 processes?

How would you like to work alongside other 504
Coordinators in the state?

Consider sharing contact information for further
collaboration and consultation.




Takeaways

504 Coordinators must be intimately knowledgeable of the general provisions
under Section 504 as well as the implementing regulations for public primary and
secondary schools.

Intersecting laws such as Title Il of the ADA and Oregon statutes and rules must
be considered when implementing Section 504 requirements.

OCR and ODE have guidance and case resolutions that can guide 504 Coordinators
in their understanding of how Section 504 is currently being enforced.

Ongoing training in Section 504 is necessary for 504 Coordinators and their
designees.

Oregon Department of Education




Resources

OCR Section 504 Parent Educator
Resource Guide

OCR 504 FAQ

ODE Section 504 Webpage

ODE Resources for 504 Coordinators
Webpage

Oregon Department of Education



https://www2.ed.gov/about/offices/list/ocr/docs/504-resource-guide-201612.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/504-resource-guide-201612.pdf
https://www.ed.gov/laws-and-policy/civil-rights-laws/disability-discrimination/frequently-asked-questions-section-504-fape
https://www.oregon.gov/ode/students-and-family/equity/civilrights/Pages/Section504.aspx

Reach Out & Stay Informed

Marinda Peters:
marinda.peters@ode.oregon.gov

e Section 504 virtual or in-person
trainings available upon request

* Monthly webinars

 Technical assistance

504 Coordinator & Case Manager
GovDelivery Listserv



mailto:marinda.peters@ode.oregon.gov
https://public.govdelivery.com/accounts/ORED/subscriber/new?topic_id=ORED_344
https://public.govdelivery.com/accounts/ORED/subscriber/new?topic_id=ORED_344
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