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between 

 
TACOMA SCHOOL DISTRICT NO. 10 

(hereinafter referred to as District) 
601 South 8th Street 

P. O. Box 1357 
Tacoma, WA  98401-1357 

 
and 

 
NAME OF CONTRACTOR 

(hereinafter referred to as insert AKA or Contractor) 
Address of Contractor 

Contact: 
Email: 

Ph: 
 

Federal Identification #    
 

and 
 

Unified Business Identifier #     (must be obtained within 7 days) 

 
 
In consideration of the promises and conditions contained herein, the District and Contractor do 
mutually agree as follows: 
 

DUTIES OF NAME OF CONTRACTOR 
 

A. The general objectives of this Contract TSD-XX-XXX (Contract) are to provide insert brief 
description of services here as outlined in the Scope of Work (Attachment B) under the 
General Terms and Conditions (Attachment A). 

 
B. In order to accomplish the general objectives of this Contract, Contractor shall perform the 

specific duties included in the Scope of Work (Attachment B), and as specified in its 
response to the District’s Request for Proposal # ______ (if applicable) to the satisfaction of 
the District’s designee, , under the General Terms and Conditions (Attachment A).  

 

 

Contract No. TSD-XX-XXX 
                                                    For District Use Only 
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DUTIES OF THE DISTRICT 
 
A. In consideration of Contractor’s satisfactory performance of the duties set forth herein, the 

District shall compensate Contractor as per the Scope of Work (Attachment B).  
 

Year 1 Contract Value: $ 
Year 2 Contract Value: $ 
Year 3 Contract Value: $ 
Year 4 Contract Value: $ 
Year 5 Contract Value: $ 

 
 

The total value of this Contract is $                     exclusive of sales tax. 
 
B. Data to be requested/provided per this Contract:  
 

Data Requested Reporting Year 
  
  
  
  

 
 
 
 

CONDITIONS OF COMMENCEMENT OF PERFORMANCE 
AND 

SCHEDULE OF PERFORMANCE 
 

Contractor shall not commence performance or be entitled to compensation or reimbursement for 
any services rendered, prior to the occurrence of each of the following conditions: (1) this Contract 
must be executed by an authorized representative of Contractor and the District; and, if required, 
(2) this Contract must be approved by the Board of Directors. 
 
This Contract becomes effective upon signature by all parties and remains in effect through insert 
contract end date here, unless terminated prior to this date per the conditions herein. 
 
 
 
 
 
 
 
 



ATTACHMENT A 
GENERAL TERMS AND CONDITIONS 

 

Page 2 of 32  TSD-XX-XXX               rev. 3/2023 

We the undersigned agree to the terms of the foregoing Contract. 
 

INSERT FULL CONTRACTOR NAME  TACOMA SCHOOL DISTRICT NO. 10  
   
By:    By:   

(signature)  (signature) 
 
 

  

Its:    Its:              Superintendent 
   

  Joshua J. Garcia 
(print name) 

 
Who certifies that they are the Contractor 
identified herein, OR a person duly qualified and 
authorized to bind the Contractor so identified to 
the foregoing Agreement. 
 

 (print name) 
 

   
Date: __________________________________  Date: ________________________________ 

 
Accounting Allocations Completed by Originator 

Fund Program Activity LOC BRC Object Project Sub-Project 
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1. Access to Data. The Contractor shall provide access to any data/information generated 

under this Contract to the District, the District Superintendent’s designee, or any state or 
federal auditor at no additional cost. This includes access to all information that supports this 
Contract. 
 

2. Alterations and Amendments. This Contract may be amended only by mutual agreement 
of the parties. Such amendments shall not be binding unless they are in writing and signed 
by personnel authorized to bind each of the parties. 
 

3. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, as amended, also 
referred to as the “ADA” 28 C.F.R § 35. The Contractor must comply with the ADA, 
which provides comprehensive civil protection to individuals with disabilities in the area of 
employment, public accommodations, state and local government services, and 
telecommunications. Contractors awarded a federally funded contract or subcontract that 
exceeds $10,000.00 or that will (or can reasonably be expected to) accumulate to more than 
$10,000.00 in any 12-month period, must comply with 41 CFR Part 60-741 (Section 503 of 
the Rehabilitation Act of 1973 as amended, 29 U.S.C. § 793) affirmative action 
requirements to employ and advance in employment qualified individuals with disabilities. 
 

4. Assignment. Neither the District nor the Contractor shall assign this Contract, either in 
whole or in part, without the prior written consent of the other party, which shall not be 
unreasonably withheld. Any assignment permitted under this clause does not relieve either 
party from its duties or obligations under this Contract. 
 

5. Audit Requirements. If the Contractor is a sub recipient of federal awards as defined by 
Title 2 Code of Federal Regulations (CFR), the Contractor shall maintain records that 
identify all federal funds received and expended and shall use federal funds in accordance 
with applicable laws, regulations, and the terms and conditions governing the federal 
award(s). Such funds shall be identified by the appropriate OMB Catalog of Federal 
Domestic Assistance (CFDA) Numbers. The Contractor shall make their records available 
for review or audit by officials of federal agencies, the General Accounting Office and the 
Superintendent or designee. The Contractor shall incorporate Title 2 CFR, Chapter II, Part 
200 Subpart F Uniform Audit Requirements into all Contracts between the Contractor and 
its Subcontractors who are sub recipients. The Contractor shall comply with any future 
amendments to Title 2, CFR and any successor or replacement circular or regulation. 
 

6. Authority of Parties. Any individual signing this Contract on behalf of the Contractor 
represents and warrants that such individual has authority to do so and to bind the Contractor 
to the terms and conditions set out in this Contract. 

 
7. Authorized work.  Any changes to the scope of this Contract must be made in writing and 

acknowledged by both parties (with authority to act on behalf of their activity).  Only the 
District’s Superintendent or designee may authorize changes or additions to the scope of the 
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Contract.  If the Contractor performs work based on instructions from someone other than 
the Superintendent or their designee, the Contractor is doing so at its own risk. 

 
8. Background Checks. Per law, consistent with RCW 43.43.834, the Contractor shall require 

each applicant for employment or volunteer who may have contact with children or 
vulnerable adults to disclose whether they been convicted of a crime and/or had findings 
made against them in any civil adjudicative proceeding as defined in RCW 43.43.830.   

 
By law, the Contractor shall conduct criminal background checks, including fingerprinting, 
in accordance with RCW 43.43.830 through 43.43.835, as now or hereafter amended, on all 
employees or volunteers who will or may have contact with children or vulnerable adults in 
the work to be performed under this Contract.  

 
Pursuant to RCW28A.400.330, the Contractor shall not permit any employee, subcontractor, 
intern, or volunteer from performing work under this Contract who has pled guilty to or 
been convicted of any felony crime specified under RCW 28A.400.322 as it now exists or is 
hereafter amended.  
 
Failure to comply with this provision shall be grounds for the District immediately 
terminating the Contract. The Contractor shall incorporate this requirement into every 
subcontract it enters relating to services with the District.   
 

9. Certification Regarding Debarment, Suspension, and Ineligibility. If federal funds are 
expended under this Contract, the Contractor certifies that neither it nor its principals are 
presently debarred, declared ineligible, or voluntarily excluded from participation in 
transactions by any federal department or agency. 

 
10. Certification Regarding Fraud, Bribery or Gratuity Violations. If federal funds are 

expended under this Contract the Contractor certifies to the best of its knowledge and belief 
that the expenditures, disbursements, and cash receipts are for the purposes and objectives 
set forth in the terms and conditions of the Federal award.  Any false, fictitious, or 
fraudulent information or the omission of any material fact, may subject Contractor to 
criminal civil or administrative penalties for fraud, false statements, false claims, or 
otherwise. Contractor agrees to disclose in writing, in a timely manner, to the District, any 
violations of Federal criminal law involving fraud, bribery, or gratuity violations potentially 
affecting this award, and any potential conflict in accordance with applicable Federal policy. 

 
11. Change in Status. In the event of substantive change in the legal status, organizational 

structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify the 
District Superintendent or designee of the change. The Contractor shall provide notice as 
soon as practicable, but no later than thirty (30) days after such a change takes effect. 

 
12. Compliance with Laws, Ordinances, and Regulations. The Contractor shall comply with 

all local, state, and federal laws, ordinances, and regulations applicable to the performance 
of its responsibilities under this Contract. Compliance shall include, but not be limited to, all 
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applicable local, state, and federal licensing, accreditation and registration requirements or 
standards necessary to the performance of this Contract. 

 
 

13. Confidentiality. The Contractor acknowledges that certain data, material, or information 
that originates from this Contract regarding students, may consist of confidential records 
owned by the District or confidential personally identifiable information subject to the 
federal Family Educational Rights and Privacy Act or other privacy laws, and that disclosure 
to or use by third parties would be damaging. The Contractor, therefore, agrees to hold all 
such material and information in strictest confidence, not to make use thereof other than for 
the performance of this Contract, to release it only to authorized employees and agents 
requiring such information, and not release or disclose it to any other party. The Contractor 
agrees to release such information or material only to employees and agents who have 
signed a written agreement expressly prohibiting redisclosure. The Contractor shall execute 
the attached document, Exhibit 1, pertaining to the confidentiality of certain records. 

 
14. Conflict of Interest:  No director, employee, or agent of the Contractor shall give or receive 

any commission, fee, rebate, gift, or entertainment in excess of $25 value in connection with 
the work or enter into any non-consumer business arrangement with any director, employee 
or agent of Tacoma School District No. 10, other than as a representative of the District, 
without prior written notification thereof to the District. Any representative(s) authorized by 
the District’s Superintendent may audit all records of the Contractor that pertain to the 
Tacoma School District, for the sole purpose of determining whether there has been 
compliance with this paragraph. Information obtained through the process shall be 
administered confidentially. 

 
15. Continuing Effect. Rights and obligations under these General Terms and Conditions, this 

Contract, and any attachments or exhibits thereto which, by their nature should survive 
termination of the Contract will remain in effect after termination or expiration of all or any 
portion of this Contract. 

 
16. Disputes. In the event that a dispute arises under this Contract, it shall be determined in the 

following manner:  (1) The District’s Superintendent or designee shall appoint a member to 
the Dispute Resolution Board; (2) the Contractor shall appoint a member to the Dispute 
Resolution Board; (3) the District’s Superintendent or designee and the Contractor shall 
jointly appoint a member to the Dispute Resolution Board; (4) the Dispute Resolution Board 
shall evaluate the dispute and make a determination of the dispute; and, the determination of 
the Dispute Resolution Board shall be final and binding on the parties hereto. 

 
17. Entire Agreement. This written Contract constitutes the mutual agreement of the 

Contractor and the District or designee in whole. No alteration or variation of the terms of 
this Contract and no oral understandings or agreements not incorporated herein shall be 
binding. 
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18. Equal Employment Opportunity, Executive Order 11246, 41 C.F.R. § 60 (2013), and 2 
CFR 200 appendix II to Part 200 (C). This law prohibits contractors awarded federally 
funded contracts and/or subcontracts from discriminating in employment and requires 
affirmative action to ensure equal employment opportunity on the basis of race, religion, 
sex, or national origin. 

 
19. Established Business.  Prior to commencing performance of this Contract, or prior to the 

time required by law or regulation, e.g., Chapter 18.27 WAC, Contractor shall be an 
established business with all required licenses, accreditation, registration, bonding, facilities, 
equipment, and trained personnel necessary to perform the work as specified in the 
solicitation for bids, request for proposals or this Contract.  Contractor must have a Federal 
tax identifier number as required by Internal Revenue Service regulations and a uniform 
business identifier number (UBI) required by the Washington Department of Revenue.  The 
Contractor shall provide proof of compliance with these requirements within ten (10) 
calendar days from the date of the request by the District. 

 
20. Ethical Conduct. The Contractor certifies that they, or their employees or agents, have not 

given, offered, provided, promised, pledged, or been solicited to provide anything of 
economic value to a District official, employee, or agent, as a gift, gratuity, commission, or 
favor that may influence the selection of the Contractor for the work to be performed under 
this Contract. No director, employee, or agent of the Contractor shall enter into any non-
consumer business arrangement with any director, employee, or agent of the District without 
prior written notice to the District Superintendent or designee. Neither the Contractor nor 
any employee or agent of the Contractor shall participate in the performance of any duty or 
service in whole or part under this Contract in violation of any law, regulation, or policy that 
prohibits the use of public resources for political purposes. 

 
21. Force Majeure. Neither Party shall be liable for any excess costs if the failure to perform 

the Contract arises from causes beyond the control and without the fault or negligence of the 
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts 
of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) 
epidemics and/or pandemics, (6) quarantine restrictions (7) strikes, (8) freight embargoes, 
and (9) unusually severe weather. In each instance the failure to perform must be beyond the 
control and without the fault or negligence of the Contractor due to any likely or 
unforeseeable conditions stated above.  

 
22. Governing Law. The laws of the state of Washington shall govern this Contract. Pierce 

County, Washington shall be the venue for any litigation arising out of this Contract. 
 

23. Headings and Captions. The headings and captions used in this Contract are for 
convenience only. They are not part of the agreement and do not define, limit or describe the 
scope of intent of the paragraphs of this Contract. 
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24. Indemnification. Each party to this Contract (the “Indemnifying Party”) shall defend, 
indemnify, and hold the other party, and its officers, board members, agents and employees, 
harmless from and against any and all claims, demands, losses, liabilities, actions, lawsuits, 
or expenses, including reasonable attorney fees, arising or resulting from, related to, or 
connected with, the performance of this Contract or representations or warranties contained 
therein by the Indemnifying Party, including any loss, damage, corruption, or improper or 
unauthorized disclosure of confidential or proprietary information or data, or acts or 
omissions of negligence, willful misconduct, or fraud of the Indemnifying Party, or its 
employees or agents, to the fullest extent permitted by law and subject to the limitations 
provided below.  
 
The Indemnifying Party's duty to indemnify and defend the other party shall not apply to 
liability for damages arising out of, caused by, or resulting from the negligence of the other 
party and its officers, board members, agents, and employees. 
 
The Indemnifying Party's duty to indemnify the other party for liability for damages arising 
out of, caused by, or resulting from the concurrent negligence of each party shall apply only 
to the extent of negligence of the Indemnifying Party or its agents or employees. 
 
The Indemnifying Party's duty to indemnify the other party for any liabilities or losses 
caused by or resulting from negligence shall apply only to the extent of the fault of the 
Indemnifying Party, its agents, or employees, except in situations where fault is not a 
requirement for liability, in which case indemnity will be provided to the extent the liability 
or loss was caused by the Indemnifying Party, its agents or employees. 
 
The Indemnifying Party's duty to defend, indemnify, and hold the other party harmless as to 
all claims, demands, losses, and liabilities shall include the other party's personnel-related 
costs, reasonable attorney fees, court costs, and all related expenses. 
 
Contractor waives its immunity under Title 51 RCW to the extent it is required to 
indemnify, defend, and hold harmless the District and its agents, employees, or officials. 
Contractor shall defend, indemnify, and hold harmless the District and its officers, board 
members, agents and employees, from and against any and all claims, charges, demands, 
losses, liabilities, actions, lawsuits, or expenses, including, without limitation, reasonable 
attorney fees, arising or resulting from, related to, or connected with any unfair labor 
practice arising out of the Contractor’s performance of this Contract. 
 
Claims shall include, but not be limited to, assertions that the use or transfer of any software, 
book, document, report, film, tape, or sound reproduction or material of any kind, delivered 
hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, or 
otherwise results in an unfair trade practice or in unlawful restraint of competition. 
 

25. Independent Capacity. The District and the Contractor intend that an independent 
Contractor relationship will be created by this Contract. The Contractor and their employees 
or agents performing under this Contract are not employees or agents of the District. The 
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Contractor warrants that they are in compliance with all employment laws and regulations, 
and they are solely responsible for the payment of wages and/or benefits to their employees. 
Contractor indemnifies and holds harmless the District from all employment related claims 
brought by the Contractor’s employees. The Contractor will not hold their self out as, nor 
claim to be, an officer or employee of the District by reason hereof, nor will the Contractor 
make any claim of right, privilege, or benefit which would accrue to such employee under 
law. 

 
26. Insurance. 

 
a. Worker’s Compensation Coverage. The Contractor shall at all times comply with all 

applicable worker’s compensation, occupational disease, and occupational health and 
safety laws, statutes, and regulations to the fullest extent applicable. This requirement 
includes the purchase of industrial insurance coverage for the Contractor’s employees, as 
may now or hereafter be required of an “employer” as defined in Title 51 RCW. Such 
worker’s compensation and occupational disease requirements shall include coverage for 
all employees of the Contractor, and for all employees of any subcontractor retained by 
the Contractor, suffering bodily injury (including death) by accident or disease, which 
arises out of or in connection with the performance of this Contract. Satisfaction of these 
requirements shall include, but shall not be limited to 
 
1) Full participation in any required governmental occupational injury and/or disease 

insurance program, to the extent participation in such a program is mandatory in 
any jurisdiction. 
 

2) Purchase worker’s compensation and occupational disease insurance benefits to 
employees in full compliance with all applicable laws, statutes, and regulations, but 
only to the extent such coverage is not provided under any mandatory 
governmental program as in “a” above, and/or: 
 

3) Maintenance of a legally permitted and governmentally approved program of self-
insurance for worker’s compensation and occupational disease. 
 

Except to the extent prohibited by law, the program of the Contractor’s compliance with 
worker’s compensation and occupational disease laws, statutes, and regulations in 1), 2), 
and 3) above shall provide for a full waiver of rights of subrogation against the District, 
its directors, officers, and employees. 
 
If the Contractor, or any subcontractor retained by the Contractor, fails to effect and 
maintain a program of compliance with applicable worker’s compensation and 
occupational disease laws, statutes, and regulations and the District incurs fines or is 
required by law to provide benefits to such employees or to obtain coverage for such 
employees, the Contractor will indemnify the District for such fines, payment of 
benefits to Contractor or subcontractor employees or their heirs or legal representatives, 
and/or the cost of effecting coverage on behalf of such employees.  Any amount owed 
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the District by the Contractor pursuant to the indemnity may be deducted from any 
payments owed by the District to the Contractor for the performance of this Contract. 
 

b. Public Liability Insurance. The Contractor shall at all times during the term of this 
Contract, at its cost and expense, carry and maintain general public liability insurance, 
including contractual liability and professional liability and/or malpractice liability 
coverage when appropriate, against claims for bodily injury, personal injury, death, or 
property damage occurring or arising out of services provided under this Contract. This 
insurance shall cover such claims as may be caused by any act, omission, or negligence 
of the Contractor or its officers, agents, representatives, assigns or servants. The limits of 
liability insurance shall cover such claims as may be caused by any act, omission, or 
negligence of the Contractor or its officers, agents, representatives, assigns or servants. 
The limits of liability insurance, which may be increased from time to time as deemed 
necessary by the District, with the approval of the Contractor (which shall not be 
unreasonably withheld), as defined in item L. below.  
  

c. General Liability Insurance (GLI), also known as commercial general liability (CGL) 
insurance, covers bodily injuries and property damage resulting from your products, 
services, or operations. 

 
d. Professional liability insurance also known as errors and omissions (E&O) insurance, 

covers a business against negligence claims due to harm that results from mistakes or 
failure to perform. Usually provided for Engineering, Architectural, Design, Consultants, 
School Assembly Performers. 

 
e. Cyber insurance covers your business' liability for a data breach involving sensitive 

customer information, such as Social Security numbers, credit card numbers, account 
numbers, driver's license numbers and health records. 

 
f. Product liability insurance If your business manufactures products for sale on the 

general market, product liability insurance is a must.  
 

g. Vehicle insurance If company vehicles will be used, those vehicles should be fully 
insured to protect businesses against liability if an accident should occur. At the very 
least, businesses should insure against third-party injury. 

 
h. Sexual Misconduct coverage is typically built into Employment Practices Liability 

Insurance, this coverage provides protection when an outside agency will have 
unsupervised access to students. 

 
i. Cyber Liability Insurance. Each party to this Contract shall carry and maintain, at its 

own expense including any applicable deductibles or retentions, insurance policies or 
coverage agreements of the kind and with limits listed below: 
 
Should the Contractor have access to data provided by the District, the Contractor shall 
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provide Cyber Liability insurance or coverage with limits as defined in item L below and 
covering claims involving privacy violations, information theft, damage to or corruption 
or destruction of electronic information, intentional and/or unintentional release of 
private information, internet media liability, alteration of electronic information, 
extortion, and network security.  This coverage is required to remain in effect for as long 
as necessary to cover all such claims. 
 

j. Additional Insured. The District shall be specifically named as an additional insured on 
all policies and all policies shall be primary to any other valid and collectible insurance. 
At its option, the District may waive this requirement where insurance carriers will not 
under any circumstances extend secondary insurance coverage for physicians’ 
professional liability, or Architects’ and Engineers’ insurance. The District may also 
waive this requirement where insurance carriers will not under any circumstances extend 
secondary fidelity bonding coverage for private non-profit organizations. 
 

k. Proof of Insurance. A Certificate of Insurance or COI is a statement of coverage issued 
as verification of insurance coverage. Certificates and/or evidence satisfactory to the 
District confirming the existence, terms, and conditions of all insurance required in this 
Contract shall be delivered to contracts@tacoma.k12.wa.us within five (5) days of the 
Contractor’s receipt of the fully executed agreement.  The policy of insurance that must 
be maintained in accordance with this Contract shall not be cancelled or given notice of 
non-renewal nor shall the terms and conditions thereof be altered or amended without 
forty-five (45) days written notice being given to the District’s Superintendent or 
designee.   
 
Annually and prior to the COI’s expiration, the Contractor is required to submit a 
renewed COI.  A current COI is required to be on file with the District prior to invoice 
payment. List the associated District contract number on all COI submissions (TSD-
XX-XXX) and email to contracts@tacoma.k12.wa.us. 

 
The following coverages are required for this agreement (indicated by X):  

Required Coverage Type Each Occ. Aggregate If Working 
w/ Students 

 Public Liability Insurance $1,000,000 $3,000,000 $3,000,000 
 General Liability Insurance $1,000,000 $1,000,000 $3,000,000 
 Professional Liability Insurance $1,000,000 $1,000,000 $3,000,000 
 Cyber Liability Insurance $1,000,000 $2,000,000 N/A 
 Product Liability Insurance $1,000,000 $1,000,000 $3,000,000 
 Vehicle Insurance $1,000,000 $3,000,000 $3,000,000 
 Sexual Misconduct Coverage $1,000,000 $3,000,000 $5,000,000 
 No Coverage Required N/A N/A N/A 
 

 

mailto:contracts@tacoma.k12.wa.us
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27. Non-Discrimination. The Contractor shall comply with all the local, state, and federal non-
discrimination laws, ordinances, regulations, and policies, which are otherwise applicable to 
the District. Accordingly, no person shall, on the ground of race, creed, color, religion, 
national origin, age, sex, marital status, sexual orientation, sexual identity, gender identity or 
expression, pregnancy, the presence of any sensory, mental, or physical disability, or the use 
of a trained dog guide or service animal be unlawfully excluded from participation in, be 
denied the benefits of, or be otherwise subjected to illegal discrimination under any activity 
performed by the Contractor and its agents under this Contract. Harassment based on any of 
the foregoing conditions is strictly prohibited. The Contractor shall notify the 
Superintendent or designee immediately of any decision by a local, state, or federal agency, 
court, or jury that the Contractor violated a law, regulation or ordinance prohibiting 
discrimination. In the event of the Contractor’s noncompliance or refusal to comply with 
this nondiscrimination provision, this Contract may be rescinded, cancelled, or terminated in 
whole or part, and the Contractor may be declared ineligible for further Contracts with the 
District. 
 

28. Opportunity to Cure Default.   In the event that Contractor fails to perform a contractual 
requirement or materially breaches any term or condition, the District Superintendent or 
designee, in their sole discretion, may issue a written or oral notice of default and provide a 
period of time in which Contractor shall have the opportunity to cure. Time for cure shall 
not diminish or eliminate Contractor’s liability for liquidated or other damages. If the 
nonperformance, breach or default remains after Contractor has been provided the 
opportunity to cure, the District may do one or more of the following: 

 
a. Exercise any remedy provided by law, 
b. Terminate this Contract and any related contracts or portions thereof, 
c. Suspend Contractor from receiving future solicitations or other bidding opportunities 

with the District.   
 

29. Payments. The District shall not make payments in advance or in anticipation of services or 
supplies to be provided under this Contract.  All payments to the Contractor are conditioned 
upon (1) Contractor’s submission of a properly executed and supported invoice/voucher for 
payment, including such supporting documentation of performance and supporting 
documentation of costs incurred or paid, or both as is otherwise provided for in the body of 
this Contract, and (2) acceptance and certification by the District’s Superintendent or 
designee of satisfactory performance by the Contractor. 

 
Contractor shall provide a written invoice for services to the District within thirty (30) days 
of services being delivered. Invoicing will be detailed with the following:   
 

a. Name of Contractor staff who performed the service,  
b. location of service, date of service, services performed, and hourly rate associated 

with service as appropriate.  
 
Except as otherwise provided in this Contract, (1) all acceptable invoices/vouchers for 
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payment due to the Contractor shall be paid within thirty (30) calendar days [Note: The 30 
days begin upon receipt of the goods or services or a properly complete invoice, whichever 
is later.], and (2) all expenses necessary to the Contractor’s performance of this Contract 
shall be borne in full by the Contractor.  The District may withhold payment to any vendor 
who does not have an appropriate certificate of insurance document on file. 
 

30. Performance.  Acceptance by the District of any unsatisfactory performance with or 
without objection or reservation shall not release the Contractor from any responsibilities 
imposed by the Contract or by law and shall not be deemed a waiver of the right to claim 
damage for breach or to terminate the Contract, nor constitute a waiver of requirements for 
satisfactory performance of any obligation remaining to be performed by Contractor.   

 
31. Records, Documentation and Reports.  The Contractor shall maintain complete financial 

records relating to this Contract and complete records documenting the services rendered 
under the Contract, including all books, records, documents, magnetic media, receipts, 
invoices, and all other evidence of accounting procedures and practices which sufficiently 
and properly reflect all direct and indirect costs of any nature expended in the performance 
of this Contract.  These records shall be subject at all reasonable times to inspection, review, 
or audit by personnel duly authorized by the District’s Superintendent and state and federal 
officials so authorized by law, rule, regulation or agreement.  The Contractor will retain all 
books, records, documents, and other materials relevant to this Contract for seven (7) years 
after the date of final payment by the District’s Superintendent or designee and make them 
available for inspection by persons authorized under this provision.  If any litigation, claim 
or audit is started before the expiration of the seven (7) year period, the records shall be 
retained until all litigation, claims, or audit findings involving the records have been 
resolved. 
 

32. Review.  The parties to this Contract have had the opportunity to review it with their 
respective legal counsel and execute it knowingly and voluntarily with full knowledge of its 
contents.  It shall not be construed more strictly against one party than the other. 

 
33. Rights in Data and Publications.  Data that is developed pursuant to this Contract shall be 

“works for made for hire” as defined by the U.S. Copyright Act of 1976, as amended, and 
shall be deemed authored and owned by the District.  Ownership includes ownership of all 
intellectual concepts and properties embodied in the data, the right to copyright, patent or 
register data and the right to transfer those rights.  In the event any data which originates 
under this Contract is not considered “work made for hire” under the U.S. Copyright laws, 
the Contractor hereby irrevocably assigns all rights, title and interest in such data, including 
all intellectual rights, to the District from the moment of creation of such data.  “Data” shall 
mean all work product to be provided by the Contractor under this Contract and shall 
include, but not be limited to, draft and final reports, documents, pamphlets, advertisements, 
books, magazines, surveys, studies, computer programs, films, photographs, tapes and/or 
sound reproductions in any format, form or medium.   
 
The Contractor shall obtain the District’s written approval prior to the publication of any 
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results of students and/or services performed or to be performed for any purpose other than 
for District use.  This provision shall not apply to any data that is developed independent of 
this Contract. 
 
Data which is delivered under this Contract, but which does not originate under it, shall be 
transferred to the District with a nonexclusive, royalty-free, irrevocable license to publish, 
translate, reproduce, deliver, perform, dispose of, and to authorize others to do so: 
PROVIDED, that such a license shall be limited to the extent to which the Contractor has a 
right to grant such a license.  The Contractor shall notify the District, at the time of delivery 
of data furnished under this Contract, of all known or potential limitations on such license 
and any data that was not produced in the performance of this Contract. 
 
Contractor warrants that it owns all rights, inventions, copyrights, know-how and trade 
secrets relating to its products and services and that it will not infringe any patent, copyright 
or other intellectual or industrial property rights of any third-party. Contractor shall defend, 
indemnify and hold harmless the District form any loss, damage, cost or liability that the 
District may incur as a result of any action or suit based upon a claim of infringement. 
 
The Contractor shall promptly notify the District in writing of each notice or claim of 
copyright, trademark, or patent infringement it receives regarding any data delivered under 
this Contract. 
 

34. Right of Inspection. The Contractor shall provide right of access to its facilities to the 
District’s Superintendent or designee at all reasonable times, in order to monitor and 
evaluate performance, compliance, and/or quality assurance under this Contract on behalf of 
the District.  All inspections and evaluations shall be performed in such a manner that will 
not unduly interfere with the Contractor’s business or work hereunder. 

 
35. Severability. If any provision of this Contract or any provision of any document 

incorporated by reference shall be held invalid, such invalidity shall not affect other 
provisions of this Contract which can be given effect without the invalid provision, and to 
this end the provisions of this Contract are declared to be severable. 

 
36. Subcontracting.  Neither the Contractor nor any subcontractor shall enter into subcontracts 

for any of the work contemplated under this Contract without obtaining prior written 
approval of the Superintendent or designee.  In no event shall the existence of any 
subcontract operate to release or reduce liability of the Contractor to the District for any 
breach in the performance of the Contractor’s duties.  This clause does not include Contracts 
of employment between the Contractor and personnel assigned to work under this Contract. 

 
37. Termination for Convenience.  Except as otherwise provided in this Contract, the 

District’s Superintendent or designee may, by ten (10) days written notice, beginning on the 
second day after the mailing, terminate this Contract in whole or in part.  The notice shall 
specify the date of termination and shall be conclusively deemed to have been delivered to 
and received by the Contractor as of midnight the second day of mailing in the absence of 
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proof of actual delivery to and receipt by the Contractor. If this Contract is so terminated, 
the District shall be liable only for payment required under the terms of the Contract for 
services rendered or goods delivered prior to the effective date of termination. 

 
38. Termination for Breach and/or Default.  The District may terminate this Contract for 

breach and/or default, in whole or in part, by written notice to the Contractor if the District’s 
Superintendent or designee has a reasonable basis to believe that the Contractor has: 

 
a. Failed to meet or maintain any requirements for Contracting with the District, 

 
b. Failed to ensure the health or safety of any client for whom services are being provided 

under this Contract, 
 

c. Failed to perform, or otherwise breached, any term or condition of this Contract,  
 

d. Violated any applicable law or regulation, 
 

e. Made any general assignment for the benefit of creditors,  
 

f. In the District’s sole opinion, become insolvent or in an unsound financial condition so 
as to endanger performance hereunder,  

 
g. Become the subject of any proceeding under any law relating to bankruptcy, insolvency 

or reorganization, or relief from creditors and/or debtors, and/or,  
 

h. Had a receiver, trustee, or similar official is appointed for Contractor or any of the 
Contractor’s property. 
 

In such event, the Contractor shall be liable for damages as authorized by law including, but 
not limited to, any cost difference between the original Contract and the replacement 
Contract, e.g., cost of the competitive bidding, mailing, advertising and staff time; provided 
that if (i) it is determined for any reason the Contractor was not in default, or (ii) the 
Contractor’s failure to perform is without Contractor’s and/or subcontractor’s control, fault 
or negligence, then the termination shall be deemed a “Termination for Convenience.” 
 

39. Termination Due to Funding Limitations. In the event funding from state, federal, or 
other sources is withdrawn, reduced, or limited in any way after the effective date of this 
Contract and prior to normal completion, the District’s Superintendent or designee may, 
without advance notice and without liability for damages, terminate the Contract under any 
such new funding limitations and conditions. 
 

40. Termination Procedure. Upon termination of this Contract, the District’s Superintendent, 
or designee, in addition to other rights provided in this Contract, may require the Contractor 
to deliver to the District any property, including, but not limited to records, specifically 
produced or acquired for the performance of such part of this agreement as has been 
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terminated. The provisions of the “Treatment of Assets” clause shall apply in such property 
transfer. 
 
The District shall pay to the Contractor the agreed upon price, if separately stated, for 
completed work and services accepted by the District and the amount agreed upon for (a) 
completed work and services for which no separate price is stated, (b) partially completed 
work and services, (c) other property or services which are accepted by the District, and (d) 
the protection and preservation of the property, unless the termination is for default, in 
which case the District shall determine the extent of the liability.  Failure to agree with such 
determination shall be a dispute within the meaning of the “Disputes” clause for this 
Contract. The District may withhold from any amounts due to the Contractor such sum as 
the District’s Superintendent or designee determines necessary to protect the District against 
potential loss or liability. 
 
The rights and remedies of the District provided in this section shall not be exclusive and are 
in addition to any other rights and remedies provided by law under this Contract. 
 
After receipt of a notice of termination, and except as otherwise directed by the District, the 
Contractor shall: 
 

a. Stop work under this Contract on the date and to the extent specified, in the notice, 
 

b. Place no further orders or subcontracts for materials, services or facilities except as may 
be necessary for completion of such portion of the work under the Contract that is not 
terminated, 

 
c. Assign to the District, in the manner, at the times, and to the extent directed by the 

District, all rights, title, and interest of the Contractor under the orders and subcontracts 
in which case the District has the right, at its discretion, to settle or pay any or all claims 
arising out of the termination of such orders and subcontracts, 

 
d. Settle all outstanding liabilities and all claims arising out of such termination of orders 

and subcontracts, with the approval or ratification of the District to the extent the District 
may require, which approval or ratification shall be final for all the purpose of this 
clause, 

 
e. Complete performance on such part of the work not terminated by the District; and 

 
f. Take such action as may be necessary, or as the District may direct, for the protection 

and preservation of the property related to this Contract that is in the possession of the 
Contractor and in which the District has or may acquire an interest. 

 
41. Treatment of Assets. Except as otherwise provided for in the Contract, the ownership and 

title to all real property and all personal property purchased by the Contractor in the course 
of performing this Contract with moneys paid by the District shall vest in the District, except 
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for supplies consumed in performing this Contract. The Contractor shall surrender property 
and title to the District without charge prior to settlement upon completion, termination, or 
cancellation of this agreement. Any property of the District furnished to the Contractor shall, 
unless otherwise provided herein or approved by the District, be used only for the 
performance of the Contract. The Contractor shall be responsible for any loss or damage to 
property of the District which results from the negligence of the Contractor or the failure on 
the part of the Contractor to maintain and administer that property in accordance with sound 
management practices. 
 
If any property is lost, destroyed, or damaged, the Contractor shall notify the District and 
take all reasonable steps to protect the property from further damage. All reference to the 
Contractor under this clause shall include Contractor’s employees, agents, and 
subcontractors. 
 

42. Vietnam Era Veterans’ Readjustment Assistance Act, as amended 38 U.S.C. § 4212, 
also referred to as “VEVRAA” 41 C.F.R §§ 60-250 and 60-300 (2013).  This law 
prohibits federally funded supply and service and construction contractors (and their 
subcontractors) from discriminating in employment against disabled veterans, other 
protected veterans, and Armed Forces Service Medal veterans. It also requires that these 
contractors take affirmative action to employ and advance veterans. Despite its name, this 
statute is no longer limited to veterans from the Vietnam Era. VEVRAA applies equally to 
1) disabled veterans; 2) Armed Forces service medal veterans; 3) recently separated 
veterans, and 4) other protected veterans who served during a war or in a campaign or 
expedition for which a campaign badge has been authorized. 
 

43. Waiver. Any express waiver or failure to exercise promptly any right under this Contract 
will not create a continuing waiver or any expectation of non-enforcement.  Any waiver 
shall not be construed to be a modification of the terms of this Contract unless stated to be 
such in writing and signed by an individual authorized to execute said waiver for the 
District. 
 

44. Warranty of Accessibility. If services include the provision of technology, web content, 
software, or similar products or services delivered through an online or electronic or 
computer-based format, Contractor warrants and shall abide by the following:  
 

a. The system and services provided to the District shall comply with all local, state, and 
federal laws, regulations, and relevant regulatory guidelines. Contractor further agrees 
that the system and services provided to the District shall comply with all laws 
prohibiting discrimination, as further required by the provision of these General Terms 
and Conditions. Contractor shall furnish such documents and information as may be 
reasonably requested by the District to evidence Contractor’s compliance with the terms 
of this provision.  
 

b. Contractor shall use reasonable efforts to ensure that, to the extent directly affecting the 
intended daily use by end users of the system and services provided to the District under 
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this Agreement, such system and services will, at a minimum, conform with all 
applicable laws, including Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 
794d), as amended, all other regulations promulgated under Title II of the Americans 
with Disabilities Act, and the accessibility standards of the Web Content Accessibility 
Guidelines (“WCAG”) 2.0 AA; provided, however, that Contractor will have no 
obligations with respect to such compliance to the extent relating to any portion of the 
system and services provided or developed by third parties or any user-generated 
content. If Contractor cannot ensure WCAG compliance for a portion of its services, 
Contractor will detail how it will support the District in providing equally effective 
alternate access for nonconforming web content and software and unusable equipment, 
devices, and hardware.  
 

c. Contractor shall conduct an accessibility test using an independent third-party automated 
software system or a method otherwise mutually agreeable to the parties to determine the 
compliance of the products and services provided to the District under this Agreement 
with all accessibility laws and protocols, including the WCAG, as amended. 

 
45. Warranty Against Infringement.  Contractor expressly warrants that in performing 

services for the District, it owns all rights, inventions, copyrights, know-how and trade 
secrets relating to its services.  Any services, software or licensed products provided for the 
District’s use are proprietary to Contractor and it will not infringe upon any patent, 
copyright, or other intellectual property rights of any third party. Contractor’s duty to 
indemnify in paragraph 24 expressly includes the obligation to defend, indemnify and save 
the District harmless from any loss, damage, cost, or liability (including all attorneys’ fees 
and court costs) that the District may incur, without limit, as a result of any claim of 
infringement. 
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Agreement for Access to Student and Employee Information 
 

 ______________ (hereafter referred to as “Contractor”) hereby acknowledges and agrees 
that the personally identifiable student and employee information (“Information”), disclosed to it 
by Tacoma School District No. 10 (“District”) is for the limited purpose of conducting work as 
described in the attached Consultant/Contractual Services agreement and will be used only for that 
purpose. 
 
 Further, the Contractor is subject to compliance with all relevant laws and regulations 
pertaining to the possession and maintenance of such Information, including, but not limited to the 
Federal Family Education Rights and Privacy Act, 20 U.S.C. Section 1232g and 34 CFR Section 
99 et. seq., and in particular 34 CFR 99.33 pertaining to the redisclosure of personally identifiable 
information from education records, Chapter 28A.604, RCW pertaining to collection, sharing and 
use of student personal information through a website, mobile application or online service, RCW 
28A.605.030 pertaining to parental review of student education records and parental written 
consent for release of records and RCW 42.56.230, pertaining to personal information that is 
exempt from public inspection and copying under the Washington Public Records Act.   
 
 The Contractor further is required to maintain the confidentiality of the Information 
provided and not to disclose personally identifiable information about a student or employee to 
any other party without the prior written consent of the parent/guardian, eligible student, or 
employee, or as is otherwise authorized by law or regulation. The Contractor also agrees to defend, 
indemnify, and hold harmless the District, its officers, employees, and agents, from any and all 
complaints, charges, causes of action, claims, or damages of every kind and nature whatsoever 
relating to an improper release of the Information by the Contractor. 
 
 It is further acknowledged and agreed that when the work contracted with the District has 
been completed, all Information will be destroyed, and no copies or other retention of the 
personally identifiable Information will be maintained. 
 
 The undersigned hereby certifies that they have the authority to execute this document on 
behalf of the Contractor. 
 
  By:   
Name of Contractor             (signature) 
 
     
             (printed name) 
 
  Its:   
             (position of person signing) 
 
     
             (date) 

FOR OFFICIAL USE ONLY 
 Data description attached 
 Copy of contract attached 
 Release approved by: (initial) ______ 
 Date approved _________ 
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Agreement for Facility Use  
 

_______________________(hereafter referred to as “Contractor”) hereby acknowledges and 
agrees that use of facilities, based on activity or event during or after hours of operation for 
school facilities and non-school facilities, comes with added fees for maintenance and or 
custodial staff as may be required. 
 
All events and activities taking place on District grounds MUST be submitted through the 
Districts “Facility Use Process”.  
 
Contractor agrees to engage with building administrator on scheduling of events utilizing the 
District “Facility Use Process” to secure use of location(s). 
 
Building administrators oversee and manage facility use for their location in accordance with 
Policy 4260, including coordinating facility use requests, collecting and verifying required 
documentation, accurately inputting event or activity into District event calendar and maintaining 
records. Building principals have authority over the use of their building(s), in accordance with 
Policy 4260, and will review all schedules to ensure required information and documentation is 
provided and provide the final approval and activation of requests. 
 
Facility Support Costs (Charges not covered within the Agreement requiring support staff). If 
support staff overtime costs are needed for additional facility usage, then additional costs must 
be received, an option below MUST be selected.  
 

Option 1:  The contractor will be invoiced for the hours incurred 
according to the hourly rates posted on the District’s facility use webpage 
https://www.tacomaschools.org/departments/facilities 

 
Option 2: The costs will be covered by the Department BRC with the 
accounting string below.  

 
Accounting Allocations Completed by Originator 

Fund Program Activity LOC BRC Object 
      

 
Cancellations  
 
Contractor must notify the school to cancel an event at least 5 working days prior to the 
scheduled use to avoid fees. Schools must communicate the cancellation to 
facilityuse@tacoma.k12.wa.us so that invoices are adjusted appropriately.  
 
 
 
 
 

 

 

https://www.tacomaschools.org/departments/facilities
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Signing indicates the Contractor has read and agrees to the following as found here: 
https://www.tacomaschools.org/student-life/Pages/Rentals.aspx: 
 
 General Rules for Use of School Facilities  
 District Policy No. 4260 and 4260R Community Relations 
 Payment of fees are required two weeks prior to use, or the request may be cancelled.  
 Must show a copy of the approved request during event as proof of reservation. 
 Understands current fee schedule may change during a school year and the current rates 

as shown are not locked in for this contract agreement. 

This Exhibit terminates on same date the contractual agreement terminates and supersedes all 
prior understandings or agreements on the subject matter hereof.  

IN WITNESS WHEREOF, the parties have read and understand in its entirety District Facility 
Use Exhibit as of the day and year as shown on the District Contractual Agreement attached. 

The undersigned hereby certifies that they have the authority to execute this document on behalf 
of the Contractor. 
 
  By:   
Contractor Company Name   (Signature) 
 
     
   (printed name) 
 
  Its:   
   (position of person signing) 
 
     
   (date) 
 

https://www.tacomaschools.org/student-life/Pages/Rentals.aspx
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ATTACHMENT B 
SCOPE OF WORK 

 
The general objective of this Contract is to continue to provide insert general purpose as outlined 
below. In order to accomplish the general objectives of this Contract, the District and insert 
partner name shall perform the specific duties as outlined below. 
 
RESPONSIBILITIES OF INSERT PARTNER NAME 
 
A. Insert partner name will _____________________________. 

(Identify all tasks, work elements and objectives of the Contract, e.g., Contractor shall provide 
consulting services to evaluate the academic needs of students within the District) 
 
 

B. Insert partner name will provide a ________________________________. 
(Identify and quantify deliverables to verify or measure that goods have been delivered or 
major parts of the work or services have been performed, e.g., Contractor shall provide, 
schedule of planned staff and parent meetings, staff and parent attendance lists, copies of 
student participation lists, evaluations of staff assignments, organizational charts, and 
overall assessment reports.   Note: Deliverables must be measurable for reimbursement.) 

 
 

C. Insert partner name will develop a timeline and submit it to the District ___________. 
(Identify the timeline, dates, frequency by which the contractor shall provide written 
reports or other written documents (deliverables), e.g., Contractor shall provide monthly 
progress reports on the completion of staff, student, and parent meetings.  As well as a 
monthly report on the status of evaluation of staff assignments and overall assessment 
reports.  Such reports shall be submitted to (title) each month.) 

 
 
 
*All deliverables need to have schedules associated for delivery. Please include a schedule with 
milestones as appropriate, as well as method of delivery and title(s) of receiver. 
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ATTACHMENT D 
CONTRACT PROVISIONS FOR FEDERALLY FUNDED EFFORTS 

 
 
 ______________ hereby acknowledges and agrees that federally funded efforts must 
comply with all relevant laws and regulations pertaining to 29 CFR Section 5.5. As such, the 
______________ is subject to compliance with the following: 
 
29 CFR 5.5 – Contract provisions and related matters. 
 
5.5 Contract provisions and related matters. 

(a) The Agency head shall cause or require the contracting officer to insert in full in 
any contract in excess of $2,000 which is entered into for the actual construction, alteration 
and/or repair, including painting and decorating, of a public building or public work, 
or building or work financed in whole or in part from Federal funds or in accordance with 
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of 
a Federal agency to make a loan, grant or annual contribution (except where a different meaning 
is expressly indicated), and which is subject to the labor standards provisions of any of the acts 
listed in § 5.1, the following clauses (or any modifications thereof to meet the particular needs of 
the agency, Provided, That such modifications are first approved by the Department of Labor): 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or under 
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except 
as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=302ce1e67cc2b6af2c6485abca525399&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=23b22fcd11a00dc67da3d82ac204422a&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3476dd270bce137c944d39629d8f0136&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3f6993dcc6ab281187b9429c0cf5cc4c&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b4e131938a9c32c639bec3ecd8346c5a&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b4e131938a9c32c639bec3ecd8346c5a&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=df33f3daecf9f823d31a3bea8824e9aa&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/cfr/text/29/5.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9405839cc766d7965da5e3fcfcc6e3b5&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f3a7fa2ce30cce63493e1f1f21ebba16&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/topn/low-rent_housing_act
https://www.law.cornell.edu/topn/housing_act_of_1949
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=78628a2cf7a6c7ed515ebdd91be7083d&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/cfr/text/29/part-3
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=da5a5993c3896991d7da51806bd147a0&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=78628a2cf7a6c7ed515ebdd91be7083d&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/topn/bacon-davis_act
https://www.law.cornell.edu/topn/bacon-davis_act
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under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

(ii) 

(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. 
The contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, U.S. Department of Labor, Washington, DC 20210. The Administrator, 
or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the questions, including the views of 
all interested parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an authorized representative, 
will issue a determination within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or 
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program, Provided, That the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall 
upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld from the contractor under this contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject 
to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working 
on the site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project), all or part of the wages required 
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such 
records shall contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, 
and the ratios and wage rates prescribed in the applicable programs. 

(ii) 

(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the (write in name of appropriate federal agency) if 
the agency is a party to the contract, but if the agency is not such a party, the contractor will 
submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission 
to the (write in name of agency). The payrolls submitted shall set out accurately and 
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completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include an individually identifying 
number for each employee (e.g., the last four digits of the employee's social security 
number). The required weekly payroll information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The 
prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker, and shall provide them upon request to 
the (write in name of appropriate federal agency) if the agency is a party to the contract, but 
if the agency is not such a party, the contractor will submit them to the applicant, sponsor, 
or owner, as the case may be, for transmission to the (write in name of agency), the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly 
submission to the sponsoring government agency (or the applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed 
by the contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be 
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information 
is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 
231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized 
representatives of the (write the name of the agency) or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job. If the 
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contractor or subcontractor fails to submit the required records or to make them available, 
the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees - 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, Employment 
and Training Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person 
is employed in his or her first 90 days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and Labor Services or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site 
in any craft classification shall not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program. Any worker listed on a payroll at 
an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program for 
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. If 
the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. 
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Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on 
the wage determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the event 
the Employment and Training Administration withdraws approval of a training program, the 
contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of 
the Federal agency) may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth 
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
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person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require 
the contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and 
(4) of this section in full in any contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall 
be inserted in addition to the clauses required by § 5.5(a) or § 4.6 of part 4 of this title. As used 
in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
conract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless 
such laborer or mechanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph 
(b)(1) of this section, in the sum of $27 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this 
section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of 
the Federal agency or the loan or grant recipient) shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of 
this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
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for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in § 
5.1, the Agency Head shall cause or require the contracting officer to insert a clause requiring 
that the contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three years from the completion of 
the contract for all laborers and mechanics, including guards and watchmen, working on 
the contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number of 
hours worked, deductions made, and actual wages paid. Further, the Agency Head shall cause or 
require the contracting officer to insert in any such contract a clause providing that the records to 
be maintained under this paragraph shall be made available by the contractor or subcontractor for 
inspection, copying, or transcription by authorized representatives of the (write the name of 
agency) and the Department of Labor, and the contractor or subcontractor will permit such 
representatives to interview employees during working hours on the job. 

 
Appendix II to Part 200 - Contract Provisions for Non-Federal Entity 
Contracts Under Federal Awards  
 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 
made by the non-Federal entity under the Federal award must contain provisions covering the 
following, as applicable.  

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, 
and provide for such sanctions and penalties as appropriate.  

(B) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the non-Federal entity including the manner by which it will be effected and the basis for 
settlement.  

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor.”  

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal 
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=23b22fcd11a00dc67da3d82ac204422a&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d068bbd6bb2530b4d436e2c87a010f33&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f41487a77a1cb3ff3b9016fb246abba6&term_occur=999&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
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https://www.federalregister.gov/citation/30-FR-12319
https://www.federalregister.gov/citation/30-FR-12935
https://www.ecfr.gov/current/title-3
https://www.ecfr.gov/current/title-3/part-1964
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entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, contractors must be required to pay 
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, contractors must be required 
to pay wages not less than once a week. The non-Federal entity must place a copy of the 
current prevailing wage determination issued by the Department of Labor in each solicitation. 
The decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of 
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or 
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The 
Act provides that each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public work, to give 
up any part of the compensation to which he or she is otherwise entitled. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency.  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, 
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence.  

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding 
the substitution of parties, assignment or performance of experimental, developmental, or 
research work under that “funding agreement,” the recipient or subrecipient must comply with 
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency.  

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of $150,000 
must contain a provision that requires the non-Federal award to agree to comply with all 
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 

https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
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7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA).  

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR 
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.  

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an 
award exceeding $100,000 must file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered 
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from 
tier to tier up to the non-Federal award.  

(J) See § 200.323.  

(K) See § 200.216.  

(L) See § 200.322. 

IN WITNESS WHEREOF, the parties have read and understand in its entirety “29 CFR 5.5 – 
Contract provisions and related matters” and “Appendix II to Part 200 - Contract 
Provisions for Non-Federal Entity Contracts Under Federal Awards” as of the day and year 
as shown on the District Contractual Agreement attached. 
The undersigned hereby certifies that they have the authority to execute this document on behalf 
of the Contractor. 
 
  By:   
Contractor Company Name   (Signature) 
 
     
   (printed name) 
 
  Its:   
   (position of person signing) 
 
     
   (date) 

https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/part-180
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
https://www.ecfr.gov/current/title-2/section-200.323
https://www.ecfr.gov/current/title-2/section-200.216
https://www.ecfr.gov/current/title-2/section-200.322
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ATTACHMENT E 
CERTIFICATION FOR FEDERALLY FUNDED  

CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 
 
44 C.F.R. Part 18 – CERTIFICATION REGARDING LOBBYING  
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of their knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an office of 
employee of an agency, a Member of Congress, an office or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal Contract, grant loan, or cooperative agreement.  
 

2. IF any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an office or employee of any agency, a 
Member of Congress, an office or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 
 

3. The undersigned shall require that the language if this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into Submission of this certification is a prerequisite for making 
or entering this transaction imposed by section 1352, title 31, U.S. Code Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
________________, certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, ________________ understands and agrees that 
the provisions of 31 U.S.C. Chap 38, Administrative Remedies for False Claims and Statements, 
apply to this certification and disclosure, if any. 
 
__________________________________ __________________________________ 
Signature of Authorized Official  Date 
  
__________________________________  
Name & Title of Authorized Off  
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