
HAMILTON UNIFIED SCHOOL DISTRICT 
REGULAR BOARD MEETING AGENDA 

Hamilton High School Library 
620 Canal Street, Hamilton City, CA 95951 

Wednesday, July 22, 2026 

 
5:30 p.m.  Public session for purposes of opening the meeting only  
5:30 p.m.  Closed session to discuss closed session items listed below (For Board Only) 
6:30 p.m. Reconvene to open session at 6:30 p.m.  

 

Hamilton Unified School District Board Meetings are open to the public. 
 

 
1.0 OPENING BUSINESS: 

a. Call to order and roll call 
 

_______Hubert “Wendell” Lower, President  _______Rod Boone, Clerk   _______Gabriel Leal 
_______ Vanessa Reyes Ortiz   _______Ray Odom 

 
2.0 IDENTIFY CLOSED SESSION ITEMS: 

 
3.0 PUBLIC COMMENT ON CLOSED SESSION ITEMS: Public comment will be heard on any closed session items. The Board 

shall limit comments to no more than three minutes per speaker and 15 minutes total per topic.  Public comment will 
also be allowed on each specific action item prior to the board action thereon.  The board does not allow gifting of time.  
Due to the Brown Act, the Board does not respond to public comment. 

 
4.0 ADJOURN TO CLOSED SESSION: To consider qualified matters. 

a. Government Code Section 54957, Personnel Issue. To consider public employee, evaluation, 
reassignment, resignation, release, dismissal, or discipline of a classified and/or certificated employee. 

b.     Government Code Section 54957.6, Labor Negotiations. To confer with the District’s Labor Negotiator, 
    Superintendent Jeremy Powell regarding HTA and CSEA negotiations. 

 
Report out action taken in closed session. 

 
5.0 PUBLIC SESSION/FLAG SALUTE:   

 
6.0 ADOPT THE AGENDA: (M) 

`              
7.0   DISCUSSION ITEMS: 

a. Board Study Session 2026-2027 Planning 
b. CSBA Policies review for first readings for discussion (p. 3) 

i. Policy 0441 – Artificial Intelligence  
 

8.0   PUBLIC COMMENT: Public Comment on any item of interest to the public that is within the Board's jurisdiction and not 
included on the Agenda will be heard.  The Board shall limit comments to no more than three minutes per speaker and 
15 minutes total per topic.  Public comment will also be allowed on each specific action item prior to the board action 
thereon.  The board does not allow gifting of time.  Due to the Brown Act, the Board does not respond to public 
comment. 

 
9.0   CONSENT AGENDA: Items in the consent agenda are considered routine and are acted upon by the Board in one 

motion.  There is no discussion of these items prior to the Board vote and unless a member of the Board, staff, or public 
request specific items be discussed and/or removed from the consent agenda. Each item on the consent agenda 
approved by the Board shall be deemed to have been considered in full and adopted as recommended. 

a. Minutes from Special Board Meetings on June 24, 2026, and June 17, 2026 and Regular Board Meeting on June 
24, 2026 (p. 4) 

b. Warrants and Expenditures (p. 14) 
c. Approve 2026-2027 HUSD Extended Learning Opportunities Plan Update (p. 23) 
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d. Approve Purchase of Plasma Cutter and Water Table (CTEIG) (p. 32)
e. Approve Annual Varsity Volleyball Retreat (p. 39)
f. 2026-27 Updated District Calendar (p. 40)
g. 2026-27 Clayful Agreement (p. 41)
h. Interdistrict Transfers (new only; elementary students reapply annually).

i. Out
1. Hamilton Elementary School

a. TK-5: 22
b. 6-8: 5

2. Hamilton High School
a. 9-12: 4

ii. In
1. Hamilton Elementary School

a. TK-5: 3
b. 6-8: 3

2. Hamilton High School
a. 9-12: 20

10.0   ADJOURNMENT: 
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Policy Reference Disclaimer:

Policy 0441: Artificial Intelligence Status: ADOPTED

Original Adopted Date: 06/01/2025 | Last Reviewed Date: 06/01/2025

The Governing Board recognizes the transformative potential of artificial intelligence (AI) to increase student access
to information, support teacher effectiveness, and facilitate the administration of student assessments, as well as the
potential for AI to undermine student achievement, health, and well-being. Therefore, the Board is committed to
supporting the use of AI by students and staff in accordance with the following principles:

1. Student-Centered: AI should be used to personalize and enhance the learning experience for each student and
to support digital citizenship and literacy
 

2. Staff-Centered: AI should be used as a tool to augment and support, rather than replace, staff in the
performance of their duties and responsibilities
 

3. Ethical Use and Transparency: AI should be used ethically and transparently by all staff and students, with
careful consideration of potential biases, and in compliance with all applicable intellectual property and
copyright laws
 

4. Accountability and Responsibility: AI should be used in a manner that ensures accountability by those who use
it and that those who use it are responsible for such use, including when and how it is used
 

5. Equity and Access: AI should be implemented in a manner that ensures equitable access and opportunity for all
students, regardless of background or ability, and for all schools across the district
 

6. Secure and Private: The district should prioritize security and privacy when changing existing practices or
adopting new practices regarding AI
 

7. Professional Development: The district should provide ongoing professional development for staff in all
aspects of AI, with a particular focus on the ethical and responsible use of AI
 

8. Community Engagement: The district should engage with the community to share these principles, to educate
the community on AI, and to discuss the permitted and prohibited uses of AI in the district
 

9. Continuous Improvement: The district should regularly evaluate the use of AI by students and staff, and adapt
its policies, procedures, and professional development to align with best practices and evolving technologies

The Superintendent shall ensure that the use of AI in the district is consistent with this policy, Board Policy 0440 -
District Technology Plan, Board Policy/Exhibit (1) 4040 - Employee Use of Technology, Board Policy 5131.9 -
Academic Honesty, Board Policy 6154 - Homework/Makeup Work, Board Policy 6162.5 - Student Assessment, and
Board Policy/Exhibit (1) 6163.4 - Student Use of Technology.

Artificial intelligence means an engineered or machine-based system that varies in its level of autonomy and that can,
for explicit or implicit objectives, infer, from the input it receives, how to generate outputs that can influence
physical or virtual environments.  (Education Code 33328.5)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the Governing Board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter
of the policy.

State Description

Bus. and Prof. Code 22584-22585 Student Online Personal Information Protection Act

Ed. Code 10550-10555 Telecommunications standards

Ed. Code 11800 K-12 High Speed Network grant program

Ed. Code 33328.5 Statewide AI Task Force

Ed. Code 49060-49085 Student records

Ed. Code 51006 Computer education and resources

District Policy Manual
CSBA Policy Management Console
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HAMILTON UNIFIED SCHOOL DISTRICT 
LCAP/BUDGET SPECIAL MEETING & PUBLIC HEARING MINUTES 

Hamilton High School Library 
620 Canal Street, Hamilton City, CA 95951 

Wednesday, June 17, 2026 

 
6:30 p.m.  Public Hearing Opens 

 

Hamilton Unified School District Board Meetings are open to the public. 
 

 
1.0 OPENING BUSINESS: 6:30 pm 

a. Call to order and roll call 
 

___X___Hubert “Wendell” Lower, President  ___X___ Rod Boone, Clerk   ___X___Gabriel Leal 
___X___Vanessa Ortiz    Absent   Ray Odom 

 
2.0 PUBLIC SESSION/FLAG SALUTE:  Lead by Wendell Lower 

 
3.0 ADOPT THE AGENDA: (M)  
Motion to adopt the agenda by Mr. Leal 2nd by Mr. Boone                                                                              Motion Carried  4-0 

Leal: AYE Lower: AYE 

Boone: Aye Ortiz: AYE 

Odom: Absent  

 
 

4.0 PUBLIC COMMENT: Public comment on any item of interest to the public that is within the Board’s jurisdiction will be 
heard (agenda and non-agenda items). The Board may limit comments to no more than three minutes per speaker and 
15 minutes per topic. Public comment will also be allowed on each specific action item prior to board action thereon. 
None 
 

5.0 DISCUSSION: 
a. CSBA Policies review for first readings for discussion all related to SB 848 (p. 3) 

i. Board Policy 5131.2 – Bullying 
ii. Administrative Regulation 5131.2 - Bullying 

iii. Board Policy 4119.21- Professional Standards 
iv. Board Policy 4219.21 – Professional Standards 
v. Board Policy 4319.21 – Professional Standards 

vi. Board Policy 0450 – Comprehensive Safety Plan 
vii. Administrative Regulation 0450 – Comprehensive Safety Plan 

viii. Board Policy 6164.2 – Guidance/Counseling Services 
ix. Board Policy 5145.7 – Sexual Harassment 
x. Administrative Regulation 5145.7 – Sexual Harassment 

xi. Administrative Regulation 1312.2 – Uniform Complaint Procedures 
xii. Board Policy 1312.2 – Uniform Complaint Procedures 

xiii. Administrative Regulation 5145.3 – Nondiscrimination/Harassment 
xiv. Board Policy 5145.3 – Nondiscrimination/Harassment 
xv. Administrative Regulation 4119.11 – Sexual Harassment 

xvi. Board Policy 4119.11 – Sexual Harassment 
xvii. Administrative Regulation 4219.11 – Sexual Harassment 

xviii.  Board Policy 4219.11 – Sexual Harassment 
xix. Administrative Regulation 4319.11 – Sexual Harassment 
xx. Board Policy 4319.11 – Sexual Harassment 

xxi. Board Policy 0410 – Nondiscrimination in District Programs and Activities 
xxii. Board Policy 5144 - Discipline 

xxiii. Board Policy 1312.2 – Complaints Concerning Instructional Materials 
xxiv. Board Policy 1240 – Volunteer Assistance 
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xxv. Administrative Regulation 1240 – Volunteer Assistance 
xxvi. Administrative Regulation 1312.4 – Williams Uniform Complaint Procedures 

xxvii. Administrative Regulation 4112.5 – Criminal Record Check 
xxviii. Administrative Regulation 4212.5 – Criminal Record Check 

xxix. Administrative Regulation 4312.5 – Criminal Record Check 
xxx. Board Policy 5141.4 – Child Abuse Prevention and Reporting 

xxxi. Administrative Regulation 5141.4 – Child Abuse Prevention and Reporting 
xxxii. Board Policy 4040 – Employee Use of Technology 

xxxiii. Board Policy 3515 – Campus Security 
xxxiv. Administrative Regulation 3515 – Campus Security 

1. Discussion was had. 
 

6.0 CLOSE REGULAR MEETING & OPEN PUBLIC HEARING: 6:34 pm 
a. 2026-27 District Budget (p. 10) 

b. 2026-27 Local Control Accountability Plan (LCAP) (p. 114) 

i. 2026-2027 LCAP Overview 

ii. 2026-27 Local Control and Accountability Plan (LCAP) 

iii. 2026-27 Budget Overview for Parents 

c.  2026-2027 Strategic Planning/LCAP Priorities Annual Update (p. 214) 

 

7.0  CLOSE PUBLIC HEARING & RE-OPEN REGULAR MEETING: 7:17 pm 
 

8.0   ACTION ITEMS: 
 

a. Approve 2026-27 Education Protection Account (EPA) Budget and Spending plan (p. 217) 
       Motion to approve EPA by Mr. Boone 2nd by Mr. Leal                                                                              Motion Carried  4-0 

Leal: AYE Lower: AYE 

Boone: Aye Ortiz: AYE 

Odom: Absent  

 
 

9.0  ADJOURNMENT: 7:17 pm 
 
 

   

X
Rod Boone

HUSD Board Clerk

                     

X
Jeremy Powell

HUSD Superintendent
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HAMILTON UNIFIED SCHOOL DISTRICT 
SPECIAL BOARD MEETING MINUTES 

Hamilton High School Library 
620 Canal Street, Hamilton City, CA 95951 

Wednesday, June 17, 2026 

 
5:30 p.m.  Public Open Session 

 

 
1.0 OPENING BUSINESS: 5:30 pm 

a. Call to order and roll call 
 

___X___Hubert “Wendell” Lower, President  ___X___ Rod Boone, Clerk   ___X___Gabriel Leal 
___X___Vanessa Ortiz    Absent   Ray Odom 

 
 

2.0 PUBLIC SESSION/FLAG SALUTE:  Lead by Wendell Lower. 
 

3.0 ADOPT THE AGENDA: (M) 
       Motion to adopt the agenda by Mr. Leal 2nd by Mr. Boone                                                                              Motion Carried  4-0 

Leal: AYE Lower: AYE 

Boone: Aye Ortiz: AYE 

Odom: Absent  

 
 

4.0 PUBLIC COMMENT: Public comment will be heard on any closed session items. The Board shall limit comments to no 
more than three minutes per speaker and 15 minutes total per topic.  Public comment will also be allowed on each 
specific action item prior to the board action thereon.  The board does not allow gifting of time.  Due to the Brown Act, 
the Board does not respond to public comment. None 

 
5.0 ADJOURN TO CLOSED SESSION: To consider qualified matters. 

a. Government Code Section 54957.6, Labor Negotiations. To confer with the District’s Labor Negotiator, 
     Superintendent Jeremy Powell regarding HTA and CSEA negotiations. 

b. Government Code Section 54957, Personnel Issue. To consider public employee, evaluation, 
reassignment, resignation, release, dismissal, or discipline of a classified and/or certificated employee. 

i. The Board provided guidance to Superintendent regarding the Closed Session Item. 
 

6.0 ADJOURNMENT: 6:30 pm 
 

   

X
Rod Boone

HUSD Board Clerk

                     

X
Jeremy Powell

HUSD Superintendent
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HAMILTON UNIFIED SCHOOL DISTRICT 
REGULAR BOARD MEETING MINUTES 

Hamilton High School Library 
620 Canal Street, Hamilton City, CA 95951 

Wednesday, June 24, 2026 

 
5:30 p.m.  Public session for purposes of opening the meeting only  
5:30 p.m.  Closed session to discuss closed session items listed below (For Board Only) 
6:30 p.m. Reconvene to open session no later than 6:30 p.m.  

 

Hamilton Unified School District Board Meetings are open to the public. 
 

1.0 OPENING BUSINESS: 5:30 pm 
a. Call to order and roll call 

 
___X___Hubert “Wendell” Lower, President  ___X___ Rod Boone, Clerk   ___X___Gabriel Leal 
Absent Vanessa Ortiz    ___X___Ray Odom 

 
2.0 IDENTIFY CLOSED SESSION ITEMS: 

 
3.0 PUBLIC COMMENT ON CLOSED SESSION ITEMS: Public comment will be heard on any closed session items. The board 

may limit comments to no more than three minutes per speaker and 15 minutes per item. None 
 

4.0 ADJOURN TO CLOSED SESSION: To consider qualified matters. 
a. Government Code Section 54956.8, Conference with Real Property Negotiators  

Property: 

Agency Negotiators: Dr. Jeremy Powell, Superintendent; Kristen Hamman, Chief Business Official 

Under Negotiation: Price and Terms of Payment 

b. Government Code Section 54957, Personnel Issue. To consider public employee, evaluation, 
reassignment, resignation, release, dismissal, or discipline of a classified and/or certificated employee. 

c.     Government Code Section 54957.6, Labor Negotiations. To confer with the District’s Labor Negotiator, 
    Superintendent Jeremy Powell regarding HTA and CSEA negotiations. 

a. Student Discipline or Other Confidential Matters, Ed Code Sections 35146; 48912(b); 49060 & 20 U.S.C. Section 
1232g, Review for re-admission for 1 Student – expulsion case: J.D.M.G 
 
Report out action taken in closed session. The Governing Board, by a vote of 4-5, approved the readmission of 
Student J.D.M.G after determining the conditions of the rehabilitation plan had been satisfactorily completed. 
The Board also approved the expungement of the student’s expulsion record pursuant to Education Code 
section 48917. 

 
5.0 PUBLIC SESSION/FLAG SALUTE:  Lead by Wendell Lower 

 
Moment of silence for the victims of the Butte County Library tragedy in Chico, California. 

 
6.0 ADOPT THE AGENDA: (M) 

       Motion to adopt the agenda by Mr. Leal 2nd by Mr. Boone                                                                              Motion Carried  4-0 
Leal: AYE Lower: AYE 

Boone: Aye Ortiz: ABSENT 

Odom: AYE  

 
 

7.0   COMMUNICATIONS/REPORTS: 
a.Board Member Comments/Reports 
b. ASB President and Student Council President Reports 

i. Hamilton High School – Isabella Lozano 
ii. Hamilton Elementary School -  Isaac Cuevas-Vera 
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c.      District Reports (written) 
i. Technology Report by Frank James (p. 4) 

ii. Nutrition Services Report by Erendida Moreno (p. 5) 
iii. Operations Report by Alan Joksch (p. 7) 
iv. Community Schools and Family Engagement by Rachel Sanchez (p. 8) 

d. Principal and Dean of Student Reports (written) 
i. Ulises Tellechea, Hamilton Elementary School Principal (p. 10) 

ii. Maria Reyes, District Dean of Students (Handout) 
iii. Cris Oseguera, Hamilton High School Principal (p. 11) 

1. Mr. O presented. 
iv. Silvia Robles, Adult School (p. 13) 

1. Ms. Robles presented. 

e. Chief Business Official Report by Kristen Hamman (written) (p. 14) 
f.      Superintendent Report by Jeremy Powell (written) (Handout) 

i. Dr. Powell presented. 
 

8.0  PRESENTATIONS: 
a. None 

 
9.0  CORRESPONDENCE: 

a. None 
 

10.0   INFORMATION ITEMS: 
a. Bond Status (Fund 21) (p. 15) 

i. Dr. Powell reviewed. 
 

11.0   DISCUSSION ITEMS: 
a. None 

 
12.0   PUBLIC COMMENT: Public comment on any item of interest to the public that is within the Board’s jurisdiction will be 

heard (agenda and non-agenda items). The Board may limit comments to no more than three minutes per speaker and 
15 minutes per topic. Public comment will also be allowed on each specific action item prior to board action thereon. 
None. 

 
13.0   ACTION  

a. Adopt 206-7 District Budget (p. 16) 

i. Dr. Powell reviewed. 
       Motion to adopt budget by Mr. Leal 2nd by Mr. Boone                                                                                         Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 

b. Adopt 2026-27 Local Control Accountability Plan (LCAP) (p. 120) 
i. 2026-2027 LCAP Overview  

ii. 2026-27 Local Control and Accountability Plan (LCAP)  
iii. 2026-27 Budget Overview for Parents  

1. Dr. Powell reviewed. 
       Motion to adopt LCAP by Mr. Boone 2nd by Mr. Leal                                                                                Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  
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c. 2026-27 Strategic Planning/LCAP Priorities Annual Update (p. 220) 
i. Dr. Powell reviewed. 

       Motion to approve by Mr. Boone 2nd by Mr. Leal                                                                                               Motion Carried 4-0 
Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
d. Adopt Resolution 25-26-109 Regarding Compliance with Assembly Bill 3074 and Continued Use of the “Braves” 

Mascot (p. 223) 
i. Dr. Powell reviewed. 

       Motion to adopt Resolution by Mr. Odom 2nd by Mr. Leal                                                                               Motion Carried 4-0 
Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
e. Adopt Resolution 25-26-110 Recognizing and Commending Dave Elkin, Johnny romano, Cristina Rios-Diaz, and 

Caesar Leal for Their Professionalism and Actions During a School Bus Emergency (p.226) 
i. Dr. Powell reviewed. 

       Motion to adopt Resolution by Mr. Leal 2nd by Mr. Odom                                                                                Motion Carried 4-0 
Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
f. Approve 2026-27 Agriculture Career Technical Education Incentive Grant (p. 228) 

i. Dr. Powell reviewed. 
       Motion to approve by Mr. Boone 2nd by Mr. Leal                                                                                               Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
g. Approve 2026-27 Career Technical Education Incentive Grant (CTEIG) Application (p. 236) 

i. Dr. Powell reviewed. 
       Motion to approve by Mr. Boone 2nd by Mr. Leal                                                                                               Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
h. Approve 2026-27 Perkins V-Strengthening Career and Technical Education for the 21st Century Act (p. 260) 

i. Dr. Powell reviewed. 
       Motion to approve by Mr. Boone 2nd by Mr. Odom                                                                                              Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
i. Approve 2026-27 Adult Ed Courses (p. 285) 

i. Dr. Powell reviewed. 
ii. Ms. Robles reviewed. 

       Motion to approve by Mr. Odom 2nd by Mr. Boone                                                                                               Motion Carried 4-0 
Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
j. CSBA Policies review for second readings and approval all related to SB 848 (p. 292) 

i. Board Policy 5131.2 – Bullying 
ii. Administrative Regulation 5131.2 - Bullying 

iii. Board Policy 4119.21- Professional Standards 
iv. Board Policy 4219.21 – Professional Standards 
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v. Board Policy 4319.21 – Professional Standards 
vi. Board Policy 0450 – Comprehensive Safety Plan 

vii. Administrative Regulation 0450 – Comprehensive Safety Plan 
viii. Board Policy 6164.2 – Guidance/Counseling Services 

ix. Board Policy 5145.7 – Sexual Harassment 
x. Administrative Regulation 5145.7 – Sexual Harassment 

xi. Administrative Regulation 1312.2 – Uniform Complaint Procedures 
xii. Board Policy 1312.2 – Uniform Complaint Procedures 

xiii. Administrative Regulation 5145.3 – Nondiscrimination/Harassment 
xiv. Board Policy 5145.3 – Nondiscrimination/Harassment 
xv. Administrative Regulation 4119.11 – Sexual Harassment 

xvi. Board Policy 4119.11 – Sexual Harassment 
xvii. Administrative Regulation 4219.11 – Sexual Harassment 

xviii.  Board Policy 4219.11 – Sexual Harassment 
xix. Administrative Regulation 4319.11 – Sexual Harassment 
xx. Board Policy 4319.11 – Sexual Harassment 

xxi. Board Policy 0410 – Nondiscrimination in District Programs and Activities 
xxii. Board Policy 5144 - Discipline 

xxiii. Board Policy 1312.2 – Complaints Concerning Instructional Materials 
xxiv. Board Policy 1240 – Volunteer Assistance 
xxv. Administrative Regulation 1240 – Volunteer Assistance 

xxvi. Administrative Regulation 1312.4 – Williams Uniform Complaint Procedures 
xxvii. Administrative Regulation 4112.5 – Criminal Record Check 

xxviii. Administrative Regulation 4212.5 – Criminal Record Check 
xxix. Administrative Regulation 4312.5 – Criminal Record Check 
xxx. Board Policy 5141.4 – Child Abuse Prevention and Reporting 

xxxi. Administrative Regulation 5141.4 – Child Abuse Prevention and Reporting 
xxxii. Board Policy 4040 – Employee Use of Technology 

xxxiii. Board Policy 3515 – Campus Security 
xxxiv. Administrative Regulation 3515 – Campus Security 

1. Dr. Powell reviewed. 
       Motion to approve by Mr. Boone 2nd by Mr. Leal                                                                                               Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
 

14.0  CONSENT AGENDA: Items in the consent agenda are considered routine and are acted upon by the Board in one   
motion.  There is no discussion of these items prior to the Board vote and unless a member of the Board, staff, or 
public request specific items be discussed and/or removed from the consent agenda. Each item on the consent agenda 
approved by the Board shall be deemed to have been considered in full and adopted as recommended. 

a. Minutes from Regular Board Meeting on May 27, 2026 (p. 299) 
b. Warrants and Expenditures (p. 303)  
c. 2026-27 Open PO List (p. 312) 
d. Approve 2026-27 Capturing Kids Hearts/Flippen Group Service Agreement (p. 317) 
e. Approve 2026-2028 Agreement for Professional Services with DWK (p. 328)  
f. HES 2026-27 School Plan for Student Achievement (SPSA) (p. 333) 
g. Approve 2026-27 Designation of CIF Representatives to League (handout) 

i. Dr. Powell reviewed. 
       Motion to approve Consent agenda  by Mr. Boone 2nd by Mr. Le                                                                       Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  
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15.0 ADJOURNMENT: 6:57 pm 

 

   

X
Rod Boone

HUSD Board Clerk

                     

X
Jeremy Powell

HUSD Superintendent
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HAMILTON UNIFIED SCHOOL DISTRICT 
SPECIAL BOARD MEETING MINUTES 

Hamilton High School Library 
620 Canal Street, Hamilton City, CA 95951 

Wednesday, June 24, 2026 

 
5:30 p.m.  Public Open Session 

 

 
1.0 OPENING BUSINESS: 6:59 pm 

a. Call to order and roll call 
 

___X___Hubert “Wendell” Lower, President  ___X___ Rod Boone, Clerk   ___X___Gabriel Leal 
Absent Vanessa Ortiz    ___X___Ray Odom 

 
 

2.0 ADOPT THE AGENDA: (M) 
       Motion to adopt the agenda by Mr. Leal 2nd by Mr. Boone                                                                              Motion Carried  4-0 

Leal: AYE Lower: AYE 

Boone: Aye Ortiz: ABSENT 

Odom: AYE  

 
3.0 PUBLIC COMMENT: Public comment will be heard on any closed session items. The Board shall limit comments to no 

more than three minutes per speaker and 15 minutes total per topic.  Public comment will also be allowed on each 
specific action item prior to the board action thereon.  The board does not allow gifting of time.  Due to the Brown Act, 
the Board does not respond to public comment. None. 
 

4.0 ACTION ITEMS: 
a. Approve the purchase of 60 Chromebooks and two mobile charging carts to support the Boys & Girls Club and 

other expanded learning and enrichment programs throughout the District (p. ) 
i. Dr. Powell reviewed. 

       Motion to approve by Mr. Boone 2nd by Mr. Leal                                                                                               Motion Carried 4-0 
Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE  

 
 

 
1.0 ADJOURNMENT: 7:00 pm 

 

   

X
Rod Boone

HUSD Board Clerk

                     

X
Jeremy Powell

HUSD Superintendent
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HAMILTON UNIFIED SCHOOL DISTRICT 
SPECIAL BOARD MEETING MINUTES 

Hamilton High School Library 
620 Canal Street, Hamilton City, CA 95951 

Wednesday, June 24, 2026 

    To follow the June 24, 2026 Regular Board Meeting 

1.0 OPENING BUSINESS: 6:57pm 
a. Call to order and roll call

___X___Hubert “Wendell” Lower, President  ___X___ Rod Boone, Clerk  ___X___Gabriel Leal 
Absent Vanessa Ortiz ___X___Ray Odom 

2.0 ADOPT THE AGENDA: (M) 
       Motion to adopt the agenda by Mr. Leal 2nd by Mr. Odom.  Motion Carried  4-0 

Leal: AYE Lower: AYE 

Boone: Aye Ortiz: ABSENT 

Odom: AYE 

3.0 PUBLIC COMMENT: Public comment will be heard on any closed session items. The Board shall limit comments to no 
more than three minutes per speaker and 15 minutes total per topic.  Public comment will also be allowed on each 
specific action item prior to the board action thereon.  The board does not allow gifting of time.  Due to the Brown Act, 
the Board does not respond to public comment. None 

4.0 ACTION ITEMS: 

a. Approve SB848 HUSD Standard Operating Protocols (p. 2)
       Motion to approve by Mr. Boone 2nd by Mr. Leal   Motion Carried 4-0 

Leal: AYE Lower: AYE 

Boone: AYE Ortiz: ABSENT 

Odom: AYE 

5.0 ADJOURNMENT: 6:58pm 

X
Rod Boone

HUSD Board Clerk

X
Jeremy Powell

HUSD Superintendent

Page 13 of 52



Page 14 of 52



Page 15 of 52



Page 16 of 52



Page 17 of 52



Page 18 of 52



Page 19 of 52



Page 20 of 52



Page 21 of 52



Page 22 of 52



HAMILTON UNIFIED SCHOOL DISTRICT

Agenda Item Number: Date: 7/22/26 

Agenda Item Description:  

2026-2027 HUSD Extended Learning Opportunities Plan Update 

Background: 

1. Introduction
The Extended Learning Opportunities (ELO) Program is a state-funded initiative designed to provide
additional learning time and enrichment activities for students, particularly those most in need. The
program supports student recovery from learning loss and enhances academic, social-emotional, and
extracurricular engagement.
2. Legislative Background

● Established by Assembly Bill (AB) 130 (2021)
● Updated under AB 181 (2022) to expand services and funding requirements
● Part of California's broader effort to address learning gaps, particularly post-pandemic

3. Funding & Eligibility
● Funding Source: State grants based on a district’s Unduplicated Pupil Percentage (UPP), targeting

low-income students, English learners, and foster youth.
● Eligibility:

o Schools serving students in transitional kindergarten (TK) through grade 6 must provide
at least 9 hours of combined instructional and extended learning time per day.

o Districts must prioritize low-income students, English learners, and youth in foster care.
4. Key Components of the ELO Plan

● Before & After-School Programs: Additional instructional and enrichment opportunities.
● Summer & Intersession Learning: Programs available during school breaks to prevent learning

loss.
● Academic Tutoring & Intervention: Focused support in reading, math, and other core subjects.
● Enrichment Activities: Art, music, STEM, physical education, and social-emotional learning (SEL).
● Staffing & Partnerships: Collaboration with community organizations, nonprofits, and local

businesses to provide diverse programming.

Status: Update Pending Board approval. 

Fiscal Impact: Allows HUSD to continue to utilize our Extended Learning Opportunities Grant funding to 
better support our students. 

Educational Impact: 

Recommendation: 

Approve 2026-2027 HUSD Extended Learning Opportunities Plan Update 
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HAMILTON UNIFIED SCHOOL DISTRICT

Agenda Item Number: Date: 7/22/26 

Agenda Item Description:  Annual Varsity Volleyball Retreat 

Background: 

This is our annual varsity volleyball retreat where the coaches take our newly formed varsity volleyball player and 
begin to learn about one another and create new memories with team building games and competitions.   

Along with getting to know one another we will be discussing our upcoming team fundraisers, schedules, 
expectations and goals. 

This is a team event and players and families are not expected to pay. Funds from our Volleyball fund as well as 
upcoming funds will support this event and ongoing events throughout our season.  

We appreciate your support and commitment to our young student athletes. 

Status: Pending Board Approval 

Fiscal Impact: None 

Educational Impact: None 

Recommendation: Approve Annual Varsity Volleyball Retreat 
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8/14, 8/28, 9/4, 9/11, 9/18,  10/2, 10/9, 10/16, 10/30, 11/6, 11/13, 12/4, 12/11, 1/15, 1/22, 2/5, 2/12, 2/19, 3/5, 3/19, 4/9, 4/16, 4/30, 5/7, 5/21, 5/28

Dec-26

Spring 2027

Jan-27 Apr-27 May-27 Jun-27

7/3 4th of July, 9/7 Labor Day, 11/11 Veterans Day, 11/23-11/27 Thanksgiving Break, 12/21-1/8 Winter Break, 

Holidays/Breaks:

1st/Last Day of School

Board Meetings

Teacher/District In Service

HES/HHS Prep/PLC Min. Day

1/18 Martin Luther King Jr. Day, 2/8 Lincoln's Birthday (observed), 2/15 President's Day, 3/26 Good Friday, 3/29-4/2 Spring Break, 5/31 Memorial Day, 6/18 Juneteenth

8/11 1st Day of School, 6/4 Last Day of School

7/22, 8/26, 9/23, 10/7, 10/28, 12/9, 1/27, 2/24, 3/10, 3/24, 4/21, 5/26, 6/16, 6/30

8/7 & 8/10, 10/23, 3/12 (Teachers Only on 3/12)

Feb-27 Mar-27

Memorial Day: 5/31

Teacher Staff

Dev. Days

Hamilton Unified School District
2026-2027 Approved at 7/22/26 Board Meeting

Fall 2026
Jul-26 Aug-26 Sep-26 Oct-26 Nov-26

Total Days

Budget & LCAP Public Hearing: 6/16

184

Budget & LCAP Adoption: 6/30

MISC Information

4

All Fridays* are minimum days for teacher collaboration/

Good Friday: 3/26

Juneteenth: 6/18

4th of July: 7/3

Veterans Day: 11/11

Winter Brk: 12/24 & 25,12/31 & 1/1 MLK Jr.: 1/18

Lincoln's Birthday:  2/8 (observed) President's Day: 2/15

8/21, 9/25, 12/4, 1/29, 2/26, 3/19, 4/23, 5/14

LCAP & Budget Student Days Classified Holidays

180
Labor Day: 9/7

Thanksgiving: 11/25-27

DELAC/LCAP Meeting: tbd

teacher staff development.LCAP Draft Review (Public Comment &

District Minimum Day
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ORDER FORM 
Contacts 

Customer: 
Hamilton Unified School District 
620 Canal Street 
Hamilton City, CA 95951 
Phone: (530) 826-3261 

Company 
Clayful Inc.  
377 E Garden Cove Circle, Davie FL 33325 
Phone: (754) 246-3561 
Email: maria@clayfulhealth.com 

Order Form Effective Date: 
June 25, 2026 
 
Initial Term: 
Initial term will begin on August 1, 2026 & end on July 31, 2027 for a period of 12 months. 
 
Services:  
Access for 530 students to unlimited on-demand and weekly digital coaching services 
provided by or on behalf of Clayful to Customer.  
 
Monthly data reporting & insights provided to the school/district.  
 
Unlimited access to a library of interactive journal prompts & resources. 
 
Implementation:  
Customer is responsible for appointing schools and teachers (collectively “Implementation 
Cohorts”) for implementation during this initial term in accordance with the roll out plan. This 
is developed in partnership between Customer’s representatives and Company.  
 
Fees:  
Overall Cost: 

●​ Partnership supports data & lessons for all students 
●​ Partnership supports SY 26-27 
●​ Partnership includes winter break, spring break & summer support  
●​ Supporting all students receiving coaching for 12 months: 

○​ 12 Month Contract Price: $34,344 
 
Invoice Frequency:  
Your invoice schedule is listed below & is due within 30 days of Customer receipt.  
 

●​ Invoice amounts 
○​ July 25, 2026: $34,344 

 

This Order Form, together with the Customer Agreement, dated as of _______________, 
entered into by and between Clayful Inc. (“Company”) and the customer listed above 
("Customer") (the “Agreement”) constitutes the entire agreement between the parties. This 
Order Form is subject to, and governed by, the Agreement.  Any capitalized terms not 

​  
1 

 Page 41 of 52



 

otherwise defined herein shall have the meaning attributed in the Agreement.  If you are 
signing this Agreement on behalf of an organization or entity, you represent and warrant 
that you are authorized to enter into this Agreement on behalf of that organization or 
entity’s behalf and bind them to this Agreement.  There shall be no force or effect to any 
different terms of any related purchase order or similar form even if signed by the parties 
after the date hereof.  
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IN WITNESS WHEREOF, the duly authorized representatives of each of the parties hereto 
have executed this Agreement as of the date of the last signature hereof. 

 
Customer: 

By:  ​ ​
Name:  ​
Title:   

Date:  

PO Number:  

Clayful Inc.:  

By:  ​ ​
Name:  ​
Title:   

Date:  

 

 

 
 
DISTRICT CONTACTS  

​
 

 
Primary District Contact:  

Name: 

Title:   

Email: 

Phone:    

 

Billing Contact:  

Name: 

Title:   

Email: 

Phone:    

 

Technical Rostering Contact:  

Name: 

Title:   

Email: 

Phone:    
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CUSTOMER AGREEMENT 
 
This Customer Agreement (this “Agreement”) is between Clayful Inc., a Delaware corporation 
(“Clayful”), and Hamilton Unified School District (“Customer”) and is effective as of 
_____________________ (the “Effective Date”).  Each of Clayful and Customer may hereinafter 
be referred to individually as a “Party” and collectively as the “Parties”.  
 
Background 
 
Clayful has developed and makes available on-demand text-based, digital coaching services for 
students by pairing students with coaches via Clayful’s online platform.  Customer desires to 
use Clayful’s platform and services to support its faculty, staff and students. 
 

1.​ DEFINITIONS:  
The following terms, when used in this Agreement will have the following meanings: 
 
1.1.​ “Coaching Services” means the digital coaching services provided by or on 

behalf of Clayful to Customer and its students via the Platform.  
1.2.​ “Confidential Information” means any information or data disclosed or made 

available by either Party (the “Disclosing Party”) to the other Party (the 
“Receiving Party”) that is marked or otherwise designated as confidential or 
proprietary or that should otherwise be reasonably understood to be confidential 
in light of the nature of the information and the circumstances surrounding 
disclosure.  Confidential Information of Clayful includes, without limitation, all 
software, content, lessons, training, documentation and other non-public 
information relating to the Platform, Services, or their features, functionality and 
performance thereof.   

1.3.​ “Documentation” means the printed and digital instructions, on-line help files, 
technical documentation and user manuals made available by Clayful for the 
Platform and/or the Coaching Services. 

1.4.​ “Order Form” means a Clayful order form, online order page or other similar 
document that sets forth the components of the Clayful Platform to which 
Customer (defined below) is obtaining a subscription, applicable subscription 
term, pricing thereof and other relevant terms, and that references this 
Agreement. 

1.5.​ “Platform” means Clayful’s on-demand text-based, digital coaching platform for 
students, together with all related Documentation provided by Clayful. 

1.6.​ “Term” shall mean Customer’s initial subscription term for the Platform as set 
forth in the applicable Order Form along with any applicable subscription renewal 
terms, as described in Section 6 below. 
 

2.​ PLATFORM AND COACHING SERVICES 
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2.1.​ General.  Clayful provides its Platform to Customer pursuant to the terms of this 
Agreement.  By entering into a Platform Order Form with Clayful or otherwise 
registering for, accessing or using the Platform, Customer unconditionally 
accepts and agrees to all of the terms of this Agreement.  By entering into this 
Agreement on behalf of a company, school, or other legal entity, Customer 
represents that it has the authority to bind such entity and its affiliates to the 
terms of this Agreement, and, accordingly, the terms “Customer” shall refer to 
such entity and its affiliates.  If Customer does not have such authority, or 
Customer does not agree to all of the terms of this Agreement, Customer may 
not use the Platform.  Capitalized terms not defined herein shall be given the 
meaning set forth in the applicable Order Form.   

2.2.​ Platform Offering.  Subject to the terms of this Agreement, Clayful will use 
commercially reasonable efforts to provide Customer the Platform during the 
Term solely for Customer’s own use (including use by its students), subject to 
any terms and restrictions set forth in each Order Form.  

2.3.​ Support; Coaching Service.  Subject to the terms of this Agreement (and 
payment of all applicable fees), Clayful will provide customer reasonable 
technical support and maintenance for the Platform.  In addition, Clayful shall use 
reasonable efforts to provide Customer the Coaching Services (together with the 
Platform and other services provided by or on behalf of Clayful, the “Services”) in 
a professional manner, subject to the terms of this Agreement and the applicable 
Order Form (including payment of all applicable fees). 
 

3.​ RESTRICTIONS AND RESPONSIBILITIES 
3.1.​ Restrictions.  Customer will only use the Platform as expressly permitted herein 

and in the applicable Order Form and agrees that it will not (and will not allow any 
third party to), directly or indirectly: reverse engineer, decompile, disassemble or 
otherwise attempt to discover the source code, object code or underlying 
structure, ideas, know-how or algorithms relevant to the Platform; modify, 
translate, or create derivative works based on the Platform (except to the extent 
expressly permitted by Clayful in writing or authorized within the Platform); use 
the Platform for benefit of any third party; use or access the Platform to develop a 
product or service that is competitive with the Platform or engage in competitive 
analysis or benchmarking; remove any proprietary notices or labels; or modify, 
adapt, hack, or attempt to probe, scan or test the vulnerability of, the Platform, or 
otherwise attempt to gain unauthorized access to the Platform or its related 
systems or networks.    

3.2.​ General Compliance.  Customer represents, covenants, and warrants that 
Customer will use the Platform and any other Services only in compliance with 
Clayful’s standard published policies and codes of conduct then in effect and all 
applicable laws and regulations (including, without limitation, those relevant to 
student’s safety, mandatory reporting, privacy, intellectual property and the like).  
Clayful may monitor Customer’s use of the Services and may prohibit any use of 
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the Services Clayful believes may be (or alleged to be) in violation of the 
foregoing or any other term of this Agreement. 

3.3.​ Additional Representations; Consent.  Customer represents that Customer’s 
students are (a) at least 13 years of age or (b) have obtained the legal consent of 
a legal guardian prior to any use (or receipt, as applicable) of the Platform, 
Coaching Services or any other Services under this Agreement.  In addition, 
Customer: (1) authorizes the collection, use, and disclosure of such students’ 
personal information as described in the Student Privacy Policy; (2) has made 
the Student Privacy Policy available to such students’ parents and guardians and 
has obtained consent from such parents and guardians for Customer’s students 
to use the Services; and (3) has confirmed with Customer’s school district that 
the Services are appropriate for educational use and can be used by Customer 
and Customer’s students in compliance with all privacy notices, policies, or 
practices in effect in Customer’s district.  

3.4.​ Equipment; Authorized Use.  Customer will (i) be responsible for all use of the 
Platform under its account (whether or not authorized), (ii) use commercially 
reasonable efforts to prevent unauthorized access to or use of the Platform and 
notify Clayful promptly of any such unauthorized access or use and (iii) be 
responsible for obtaining and maintaining any equipment, software and ancillary 
services needed to connect to, access or otherwise use the Platform, including 
as set forth in the Documentation.  Customer will be solely responsible for its 
failure to maintain such equipment, software and services, and Clayful will have 
no liability for such failure (including under any service level agreement, if 
applicable).  In addition, Customer will be responsible for ensuring that its 
systems have sufficient bandwidth to use the Platform. 
 

4.​ CONFIDENTIALITY; PROPRIETARY RIGHTS 
4.1.​ Confidentiality.  The Receiving Party agrees: (i) to take reasonable precautions to 

protect all Confidential Information of the Disclosing Party, and (ii) not to use 
(except as permitted herein) or divulge to any third person (other than employees 
or contractors with a reasonable need to know who are bound by confidentiality 
obligations consistent with this Agreement) any such Proprietary Information of 
the Disclosing Party.  The Disclosing Party agrees that the foregoing shall not 
apply with respect to any information that the Receiving Party can document (a) 
is or becomes generally available to the public through no fault of the Receiving 
Party, or (b) was in its possession or known by it without restriction prior to 
receipt from the Disclosing Party, or (c) was rightfully disclosed to it without 
restriction by a third party, or (d) was independently developed without use of any 
Confidential Information of the Disclosing Party or (e) is required to be disclosed 
by law.   

4.2.​ Data Security.  Clayful will maintain a security program materially in accordance 
with industry standards that is designed to (i) ensure the security and integrity of 
Customer data uploaded to the Platform (if hosted by Clayful) by Customer or 
collected by Clayful in the provision of the Platform or Coaching Services 
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(“Customer Data”); (ii) protect against threats or hazards to the security or 
integrity of Customer Data; and (iii) prevent unauthorized access to Customer 
Data.  Clayful’s security safeguards include measures for preventing access, use, 
modification or disclosure of Customer Data by Clayful personnel except (a) to 
provide and maintain the Platform and prevent or address service or technical 
problems, (b) as required by applicable law, or (c) as Customer expressly permits 
in writing or under this Agreement.  Clayful will not materially diminish the 
protections provided in this Section during the term of this Agreement.   

4.3.​ Student Data. Clayful will process information relating to students (“Student 
Data”) as described in its Student Privacy Policy. To the extent the parties enter 
into a Student Data Privacy Agreement (“DPA”), the DPA shall be incorporated by 
reference herein. 

4.4.​ Proprietary Rights.  Clayful shall own and retain all right, title and interest in and 
to (a) the Platform and all improvements, enhancements or modifications thereto, 
(b) any software, applications, inventions or other technology developed in 
connection with Platform, services or support, and (c) all intellectual property 
rights related to any of the foregoing.  If Customer provides any suggestions, 
comments for enhancements or functionality or other feedback to Clayful with 
respect to the Platform or any of Clayful’s other products or services, Clayful will 
have the full, free and unencumbered right to use and otherwise fully exploit the 
same in connection with the Platform and its other products and services.  

4.5.​ Platform Improvements; Aggregate Data and Marketing.  Notwithstanding 
anything to the contrary, Clayful shall have the right collect and analyze data and 
information relating to the use and performance of various aspects of the 
Platform, Coaching Services and other related technologies (including, without 
limitation, aggregated statistics regarding Platform use and anonymized chat 
transcripts), and Clayful will be free (during and after the term hereof) to (i) use 
such information and data to provide, improve and enhance the Platform and 
other Clayful offerings, and (ii) otherwise use and disclose such data solely in 
aggregate or other de-identified form in connection with its business.   No rights 
or licenses are granted except as expressly set forth herein.    
 

5.​ PAYMENT OF FEES 
5.1.​ Fees.  Customer will pay Clayful the then applicable subscription and other fees 

for the Platform and any applicable Coaching Services (or other services), as 
described in the relevant Order Form (or in the Platform itself, as applicable) in 
accordance with the terms therein (the “Fees”).  All Fees are non-cancelable and 
non-refundable regardless of any early termination of this Agreement.  Clayful 
reserves the right to change the Fees or applicable charges and to institute new 
charges and Fees at the end of the initial subscription term or then-current 
renewal term, upon thirty (30) days prior notice to Customer (which may be sent 
by email).  If Customer believes that Clayful has billed Customer incorrectly, 
Customer must contact Clayful no later than 60 days after the closing date on the 
first billing statement in which the error or problem appeared, in order to receive 
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an adjustment or credit.  Inquiries should be directed to Clayful’s customer 
support department at support@clayfulhealth.com. 

5.2.​ Payment Terms.  Clayful may choose to bill through an invoice, in which case, full 
payment for invoices issued in any given month must be received by Clayful thirty 
(30) days after the date of the invoice.  Unpaid or late Fees are subject to a 
finance charge of 1.5% per month on any outstanding balance, or the maximum 
permitted by law, whichever is lower, plus all expenses of collection.  Customer 
shall be responsible for all taxes associated with Platform other than U.S. taxes 
based on Clayful’s net income.  
 

6.​ TERM; TERMINATION 
6.1.​ Term.  Subject to earlier termination as provided below, this Agreement is for the 

initial subscription term as specified in the Order Form (the “Initial Term”). 
6.2.​ Termination.  In addition to any other remedies it may have, either Party may also 

terminate this Agreement upon thirty (30) days’ written notice (or five (5) days’ in 
the case of nonpayment), if the other Party materially breaches any of the terms 
or conditions of this Agreement and such breach is not cured during the notice 
period.  Clayful may also reasonably suspend Customer’s and/or any users’ 
access to or use of Platform at any time in its reasonable discretion if it 
possesses a good faith belief that Customer’s use of the Platform may be in 
violation of this Agreement or otherwise places Clayful (or its customers or other 
interests) at risk of harm, damage, loss or liability.  Upon termination, Customer’s 
right to use the Services shall immediately terminate, all outstanding Fees due for 
the Services for the entire Term (regardless of any early termination) shall 
immediately become due and payable, Customer shall immediately cease us of 
and return (or at Clayful’s option destroy) all Platform software and related 
Documentation in its possession or control, and each Party shall return to the 
other all Confidential Information.  The terms of the following Sections shall 
survive expiration or termination of this Agreement: 3, 4, 5, 6.2, 8.2, 9 and 10. 
 

7.​ INDEMNIFICATION   
7.1.​ Clayful shall hold Customer harmless from liability to third parties resulting from 

infringement by the Platform of any United States patent or copyright or 
misappropriation of any trade secret, provided Clayful is promptly notified of any 
and all threats, claims and proceedings related thereto and given reasonable 
assistance and the opportunity to assume sole control over defense and 
settlement; Clayful will not be responsible for any settlement it does not approve 
in writing.  The foregoing obligations do not apply with respect to the Platform or 
portions or components thereof (i) not supplied by Clayful, (ii) made in whole or in 
part in accordance with Customer specifications, (iii) that are modified after 
delivery by Clayful, (iv) combined with other products, processes or materials 
where the alleged infringement relates to such combination, (v) where Customer 
continues allegedly infringing activity after being notified thereof or after being 
informed of modifications that would have avoided the alleged infringement, or 

​  
8 

 Page 48 of 52

mailto:support@clayfulhealth.com


 

(vi) where Customer’s use of the Platform is not strictly in accordance with this 
Agreement.  Customer will indemnify Clayful from all damages, settlements, 
attorneys’ fees and expenses related to (i) any claim of infringement or 
misappropriation excluded from Clayful’s indemnity obligation by the preceding 
sentence, (ii) any claim arising from or related to Customer’s breach of Section 
3.3.; or (iii) any other claim arising from or in connection with Customer’s or 
students’ use of the Platform (except to the extent covered by Clayful’s indemnity 
obligations above). 
 

8.​ WARRANTY AND DISCLAIMERS 
8.1.​ Warranty.  Clayful warrants that (i) the Platform will perform materially as 

described in the Documentation and Clayful will not materially decrease the 
overall functionality of the Platform during the Term and (ii) the Coaching 
Services will be provided in a professional manner and (iii) Clayful contracts with 
Checkr, a third-party vendor, to perform the following background checks on all 
coaches prior to hiring: County Criminal Search (Last 7 Years), Federal Criminal 
Search (Last 10 Years), National Criminal Search (Standard), Sex Offender 
Search, SSN Trace, and Global Watchlist Search.  As Customer’s sole remedy, 
Clayful shall use diligent efforts to repair or replace any portion of the Platform 
that does not conform to the foregoing warranty. 

8.2.​ DISCLAIMER.  THE SERVICES (INCLUDING THE PLATFORM AND THE 
COACHING SERVICES) ARE NOT INTENDED TO DIAGNOSE, TREAT OR 
CURE ANY MENTAL HEALTH OR ANY MEDICAL CONDITIONS.  CLAYFUL’S 
COACHING SERVICES IS NOT A SUBSTITUTE FOR, NOR DOES IT 
REPLACE, MEDICAL OR MENTAL HEALTH TREATMENT PROVIDED BY 
LICENSED PROFESSIONALS.  CLAYFUL DOES NOT WARRANT THAT THE 
PLATFORM WILL BE UNINTERRUPTED OR ERROR FREE; NOR DOES IT 
MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED 
FROM USE OF THE PLATFORM.  EXCEPT AS EXPRESSLY SET FORTH IN 
THIS AGREEMENT, THE PLATFORM AND ANY COACHING (OR OTHER) 
SERVICES ARE PROVIDED “AS IS” AND CLAYFUL DISCLAIMS ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE AND NONINFRINGEMENT.    
 

9.​ LIMITATION OF LIABILITY 
NOTWITHSTANDING ANYTHING TO THE CONTRARY, EXCEPT FOR BODILY 
INJURY OF A PERSON, CLAYFUL AND ITS SUPPLIERS (INCLUDING BUT 
NOT LIMITED TO ALL EQUIPMENT AND TECHNOLOGY SUPPLIERS), 
OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND 
EMPLOYEES SHALL NOT BE RESPONSIBLE OR LIABLE WITH RESPECT TO 
ANY SUBJECT MATTER OF THIS AGREEMENT OR TERMS AND 
CONDITIONS RELATED THERETO UNDER ANY CONTRACT, NEGLIGENCE, 
STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE THEORY: (A) FOR 
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ERROR OR INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OR 
CORRUPTION OF DATA OR COST OF PROCUREMENT OF SUBSTITUTE 
GOODS, SERVICES OR TECHNOLOGY OR LOSS OF BUSINESS; (B) FOR 
ANY INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 
DAMAGES; (C) FOR ANY MATTER BEYOND CLAYFUL’S REASONABLE 
CONTROL (INCLUDING, BUT NOT LIMITED TO, ANY ACTS OR OMISSIONS 
OF STUDENTS); OR (D) FOR ANY AMOUNTS THAT, TOGETHER WITH 
AMOUNTS ASSOCIATED WITH ALL OTHER CLAIMS, EXCEED THE FEES 
RECEIVED BY CLAYFUL UNDER THIS AGREEMENT IN THE 12 MONTHS 
PRIOR TO THE ACT THAT GAVE RISE TO THE LIABILITY, IN EACH CASE, 
WHETHER OR NOT CLAYFUL HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES. 

 
10.​ GENERAL 

10.1.​ Publicity.  Customer agrees that Clayful may refer to Customer’s name and 
trademarks in Clayful’s marketing materials and website; however, Clayful will not 
use Customer’s name or trademarks in any other publicity (e.g., press releases, 
customer references and case studies) without Customer’s prior written consent 
(which may be by email). 

10.2.​ Assignment; Delegation.  Neither Party hereto may assign or otherwise transfer 
this Agreement, in whole or in part, without the other Party’s prior written consent, 
except that either Party may assign this Agreement without consent to a 
successor to all or substantially all of its assets or business related to this 
Agreement.  Any attempted assignment, delegation, or transfer by either Party in 
violation hereof will be null and void.  Subject to the foregoing, this Agreement 
will be binding on the parties and their successors and assigns. 

10.3.​ Amendment; Waiver.  No amendment or modification to this Agreement, nor any 
waiver of any rights hereunder, will be effective unless assented to in writing by 
both Parties.  Any such waiver will be only to the specific provision and under the 
specific circumstances for which it was given, and will not apply with respect to 
any repeated or continued violation of the same provision or any other provision.  
Failure or delay by either Party to enforce any provision of this Agreement will not 
be deemed a waiver of future enforcement of that or any other provision. 

10.4.​ Relationship.  Nothing contained herein will in any way constitute any 
association, partnership, agency, employment or joint venture between the 
parties hereto, or be construed to evidence the intention of the parties to 
establish any such relationship.  Neither Party will have the authority to obligate 
or bind the other in any manner, and nothing herein contained will give rise or is 
intended to give rise to any rights of any kind to any third parties. 

10.5.​ Unenforceability.  If a court of competent jurisdiction determines that any 
provision of this Agreement is invalid, illegal, or otherwise unenforceable, such 
provision will be enforced as nearly as possible in accordance with the stated 
intention of the parties, while the remainder of this Agreement will remain in full 
force and effect and bind the parties according to its terms.   
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10.6.​ Governing Law.  This Agreement will be governed by the laws of the State of 
Washington, exclusive of its rules governing choice of law and conflict of laws.  
This Agreement will not be governed by the United Nations Convention on 
Contracts for the International Sale of Goods. 

10.7.​ Notices.  Any notice required or permitted to be given hereunder will be given in 
writing by personal delivery, certified mail or email, return receipt requested, or by 
overnight delivery.  Notices to the parties must be sent to the respective address 
set forth in the signature blocks below. 

10.8.​ Entire Agreement.  This Agreement comprises the entire agreement between 
Customer and Clayful with respect to its subject matter, and supersedes all prior 
and contemporaneous proposals, statements, sales materials or presentations 
and agreements (oral and written).  No oral or written information or advice given 
by Clayful, its agents or employees will create a warranty or in any way increase 
the scope of the warranties in this Agreement.  In addition, any different or 
additional terms of any purchase order, confirmation, or similar pre-printed form 
will have no force or effect. 

10.9.​ Force Majeure.  Neither Party will be deemed in breach hereunder for any 
cessation, interruption or delay in the performance of its obligations due to 
causes beyond its reasonable control (“Force Majeure Event”), including 
earthquake, flood, or other natural disaster, act of God, labor controversy, 
pandemic, civil disturbance, terrorism, war (whether or not officially declared), 
cyber-attacks (e.g., denial of service attacks), or the inability to obtain sufficient 
supplies, transportation, or other essential commodity or service required in the 
conduct of its business, or any change in or the adoption of any law, regulation, 
judgment or decree. 

10.10.​ Government Matters.  Customer may not remove or export from the United 
States or allow the export or re-export of the Platform or anything related thereto, 
or any direct product thereof in violation of any restrictions, laws or regulations of 
the United States Department of Commerce, the United States Department of 
Treasury Office of Foreign Assets Control, or any other United States or foreign 
agency or authority.  As defined in FAR section 2.101, the Platform and 
Documentation are “commercial items” and according to DFAR section 
252.227-7014(a)(1) and (5) are deemed to be “commercial computer software” 
and “commercial computer software documentation.”  Consistent with DFAR 
section 227.7202 and FAR section 12.212, any use modification, reproduction, 
release, performance, display, or disclosure of such commercial software or 
commercial software documentation by the U.S. Government will be governed 
solely by the terms of this Agreement and will be prohibited except to the extent 
expressly permitted by the terms of this Agreement. 

10.11.​ Interpretation.  For purposes hereof, “including” means “including without 
limitation”. 

​  
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IN WITNESS WHEREOF, the duly authorized representatives of each of the parties hereto have 
executed this Agreement as of the date of the last signature hereof. 

Customer: 

By:  ​ ​
Name:  ​
Title:   

Date:  

Clayful Inc.: 

By:  ​ ​
Name:  ​
Title:   

Date:  

Address for notice 
620 Canal Street 
Hamilton City, CA 95951 

Address for notice​
377 E Garden Cove Circle, Davie FL 33325 
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