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Assessment- Question 1

Under Tit'e IX “Quid Pro Quo” sexual
harassment involves conditioning a benefit on
sexual conduct.

A. True
B. False
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Assessment- Question 2 -

When a district employee has knowledge of sexual
harassment or is on notice of allegations of sexual
harassment, they must report it:

A. Prompt y to the Title IX Coordinator or site administrator
B. After gathering as much it formation as possible
c. Only if the complaining party wants it reported
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Assessment- Question 3

Hostile Environment sexual harassment is sexual
conduct that is:

A Severe

8. Persistent or wide-spread
c. Objec’ively offensive

p. All of the above
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Assessi 1ent- Question 4

Title IX is a law that protects against discrimination
based on sex.

A. True
B. False

BRSNS ‘i
SCCPSS™ ¢

RO TRRE i
Legal Office




Assessment- Question 5

Under Title IX discipline can be imposed only after
the grievance process has concluded and the
accused is determined to be responsible for sexual
misconduct.

A lrue
. False
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What is Title 1X? -

It's a fec zral law. It states...

“No person in the United States shall, on the basis of
seX, be excluded from participation in, be denied the
benefits o, or be subjected to discrimination under
any education program or activity receiving Federal
financia assistance.” 20 USC §1681
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2026 Regulation

In effect as of A i1gust 14, 2020

Applies to K-12 schools in addition to post-
secondary schoao.s

Requires mandatory reporting of sexual
harassment

Outlines a formal grievance process for sexual
harassment

Allows informal resolution, with exceptions
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Mandatory Reporting

When a district employee has knowledge of sexual
harassment or is on 10otice of allegations of sexual
harassment, they must promptly report it to the Title IX
Coordinator or a site administrator.
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Examples of “Quid Pro Quo” Sexual
Harassment

e A supervisor offers an employee a pay raise in exchange for a sexual
favor.

e A coach promises a student-athlete a scholarship or a starting positioi
they agree to engage in sexual activity.
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- Examples of Federally Defined
Criminal Acts of Sexual Harassment

e A teacher or student touches another person's private parts without
consent for sexual gratification. (Sext al Assault- Fondling)

o A student sends repeated threats to their partner, coercing them into
staying in the relationship or demanding sexual acts.(Dating Violence)

e A person harasses their ex-partner by sending them threatening or
persistent messages through social media, texts, or phone calls, mak 1g
them feel unsafe.(Stalking)
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Title IX and Discipline (2020)

e Under Title IX discipline cannot be imposed until after the grievance
process determines the accused is responsible for sexual misconduct.

e Examples of premature disciplinary action could include:
o Involuntary reassignment of a student to another class when the
complaint is reported.
o Suspension prior to a determination of responsibility in a Title |X
grievance.
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Who does Title IX protect?
PARENTS/

VOLUNTEERS, E

D

STUDENTS
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Discipline rules for Title IX

Sexual assault

All non-consensual
sex

Dating violence
» [f students are,
were, or may be in

Non-consensual relationship, then
touching incidents of:

For consent: .
= Consider age(s) -
= Consider

disabilities

Battery
Assault/threat
Bullying

Physical violence

LRP's National Institute | www.LRPInstitute.com

Stal(mg

Title IX doesn’t define
Look at local laws
regarding stalking
Typically requires:

= Course of conduct

= Specific target

=  Unwanted attention











































'MDR: What are we trying to determine?

* |f the conduct was caused = If the conduct in question was
by, or had a direct or the direct result of the

substantial relationship to school’s failure to mplement
the child’s disability; or the IEP.

20 USC § 1415(k)(1)(E)()) 20 USC § 1415(k)(1)(E)(II)

If the answer to either of the above questions is
“ves the behavior is a manifestation.
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However...

85 Fed. Reg. 30,026 (2020).

 Even if manifestation, district still needs to go through Title IX
grievance

* “[A] respondent’s lack of comprehension that conduct constituting
sexual harassment violates the bodily or emotional autonomy and
dignity of a victim does not excuse the misconduct, though genuine
lack of understanding may (in a recipient’s discretion) factor into the
sanction decision affecting a particular respondent, or a recipient’s
willingness to facilitate informal resolution of a formal complaint of
sexual harassment.”
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s M1 st contain the Complainant’s physical or digital signature.

¢ Can be with« -awn at any time, resulting in dismissal of the
grievance.

% Complaints arising from the same factual circumstances may be
consolidated if:

* There is more than one Complainant or Respondent; or

* A cross complaint has been filed by a Respondent against a
Complainant.




























Interviewing The Respondent:

. Allow them to give a full narrative without
asking questions, then drill down on details.

Ask questions about each allegation:
o Ask open-ended and close-ended questions.

o Get details (do not leave questions
unanswered).

Ask about possible motives for the allegations.

*  Ask for any relevant evidence or documentation
(texts, recordings, etc.).

»  Advise of the District’s anti-retaliation policy and
how to report retaliatory conduct.
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How to Assess the Credibility of
Evidence:

Credible evidence is defined in part as information that is
reliable, accurate, and corroborated.

To determine the credibility of evidence an investigator
should ask the following questions:

¢ |s the evidence reliable?
** |Is the evidence corroborated?
¢ Is there a history of similar behavior?

¢ |s there motivation to lie?
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What is your

Title IX 1Q?/
What is Title IX?

Informal
Resolution

Reporting
Requirements

Common Title IX
Protections

Supportive
Measures &
Discipline

Review

New Title IX
Sexual
Harassment
Regulation

What if It’s Not
Title IX
Harassment?

Contact/
Resources














































Employee / Student Discipline

Under Title IX discipline

cannot be imposed until
The accused should be after the grievance process
treated fairly. determines the accused is

responsible for sexual
misconduct.































Respol ding to Discrimir ation

Title X has always required recipient response to discrimination. The new
regulations make it clear that recipients must respond with a formal
process.

When a school has knowledge of conduct that “reasonably may constitute
sex discrimination under Title X, it must take action to promptly and
effectively end any sex discrimination, prevent its recurrence and remedy
its effects.”

The Title IX Coordinator oversees (including active monitoring) the
s of discrimination.
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Other Scope Expansions (2024)

Sex characteristics, gender identity, sexual orientation and sex
stereotypes

Pregnancy/related conditions

Jurisdiction over things like study abroad

Jurisdiction tracks with discipl 1ary authority (not control)

Comple 1ts do not have to be in writing or signed

Anyone who was pari zipating in a program/activity when the
discrimination occui ed can file a discrimination compla 1t (sexual

harassn ant excepted)
(SCCPSS.
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Is Sexual Harassment Still
Important Under the New Regs?

Sexual he assment is now a form of sexual discrimination.
We know " at anything defined as sexual harassment requires a grievance

proceeding. Other acts amounting to sexual discrimination are not as
specifically defined.
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nd Big “Take Away” Under New
2024 Regulations (MORE
EFFICIENT PROCEDURES)

School sites will be conducting inves gations.

Responsive, efficient and effective investigations will be the key to ensur 1g

that the gr avance process is concluded promptly.
(:i!‘SCCPSS). 14




Changes to K-12 Procedures

Investigator and Decision Maker can be the same person.

Written ¢ oss-examination is no longer requ red.

Timelit 2s are largely open-ended.

Districts have a degree of flexibility to design their own grievance

procec -es. (This includes different procedures based on the age ¢ tf 2
respor 2nt.)

o Detern 1 ation of Responsibility (‘DOR”") report is streamlined.
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Investigations: Core Tasks

The District must provide for adequate, re iable, and impartial
investigation of complaints by:

o Gathering sufficient evidence to determine if sex discrimination
occurred.

e Reviewing gathered evidence for relevance.

e Providing equal opportunity for parties to present fact witnesses and
exculpatory evidence.

o Providing eac .\ party with equal opportunity to access evidence.
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Decision Maker Gets to Ask the
Questions to Determine Credibility

(when at issue)

The Decisionmaker (who can be the investigator) must be given the
opportunity to question parties and witnesses to adequately assess a
party’s or witness’s credibility to the extent credibility is both in dispute
and relevant to evaluating one or more allegations of sex discrimination.
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Informal Resolution (2024)-Terms

Conflict/Bias

Section 106.45(b)(2) requires that any person designated as a Title IX
Coordinator, investigator, decisionmaker, or facilitator of an informal resolution
process must not have a conflict of interest or bias for or against complainants or
respondents generally or an individual complainant or respondent.
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Irformal Resolution (2024)-Terms

Training
Under § 106.8(d)(3), facilitators of the informal resolution process must also be

trained on the rules and practices associated with the recipient’s informal
resolution process and how to serve impartially, including by avoiding conflicts of
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alleged con

mal Resolution (2024)-Terms

Restrictions

Any time prior to determining whether sex discrimination occurred under §
106.45, and if applicable § 106.46, a recipient may offer to a complainant and
respondent an informal resolution process, unless the complaint includes
allegations that an employee engaged in sex-based harassment of an elementary
school or secondary school student, or such a process would conflict with Federal,
State or local law.

Additiona circumstances when a recipient may decline to allow informal
resolution include but are not limited to when the recipient determines that the

duct would present a future risk of harm to others.
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I nfformal Resolution (2024)-Terms

Restrictions

A recipient must not require or pressure the parties to participate in an informal
resolution jrocess. The recipient must obtain the parties’ voluntary consent to the
informal resolution process and must not require waiver of the right to an
investigat on and determination of a complaint as a condition of enrollment or

continuing enrollment, or employment or continuing employment, or exercise of
any other right.
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mal Resolution (2024)-Notice

ore in :1ation of an informal resolution process, the recipient must provide o
the parties notice that explains:

(1) e allegations;

(i1) e requirements of the informal resolution process;

(111) at, prior to agreeing to a resolution, any party has the right to withdraw
from - 1e informal resolution process and to initiate or resume the recipient’s
grievance procedures;

(iv) That the parties’ agreement to a resolution at the conclusion of the
informal resolution process would preclude the parties from initiating or
resuming grievance procedures arising from the same allegations;
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Informal Resolution (2024)-
Notice (Cont’d)

(v) The potential terms that may be requested or offered in an informal

resc ution agreement, including notice that an informal resolution agreement
is binding only on the parties; and

(vi) What information the recipient wil. maintain and whether and .ow the
recipient could disclose such information for use in grievance procedures
under § 106.45, and if applicable § 106.46, if grievance procedures are
initiated or resumed.
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Informal Resolution (2024)- Terms

Facilitator Restrictions

The facilitator for the informal resolution process must not be the same person as
the investigator or the decisionmaker 1n the recipient’s grievance procedures.
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InTormal Resolution (2024)-Training

Informal Resolution Process

The Informal Resolution Process shall be conducted in a manner that the
Informe Facilitator considers appropriate.

All legal costs of prepara an for, participation in, and representation in the
Informal Resolution Process shall be borne by the parties that have
obtained those services unless otherwise agreed to in writing by a party

who agrees to pay for legal services on beha of another party.
(’_SCCPSS!! ::" .




nformal Resolution (2024)-Training

Informal Resolution Process

This Informal Resolution Process does not concern or address claims for
money damages.

This Informal Resolution Process does not concern or address any awards
of attorneys’ fees or costs.
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nform al Resolution (2024)-Training

Informal Resolution Process

Questions asked between individual claimants and respondents should
not be asked without express permiss on. As a matter of course any
questions directed at other parties should be asked through the Informal
Resolution Facilitator.

The Informal Resolution Process may be continued to a future date base
on the agreement of all parties and the consent of the Informal -acilitator.
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nformal Resolution (2024)-Training

Confidentiality

Informatio: communicated to the Informal Facilitator in srivate shall generally
not be repeated to the other parties.

Any statements made or records shared in connection with the Informal

Resolution Process will be deemed confidential. The District’s Investigator wi |
not gather information and evidence through the Informal Resolution Process.
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nformal Resolution (2024)- Training

Confidentiality
The Informal Dispute Resolution Process will be kept confidential by the parties, their
representatives, the Informal Facilitator and the Mediation Center of the Coastal Empire,
LLC.
The requirement of confidentiality will not apply where:

(a)the parties’ consent in writing to specific disclosure.

(b)disclosure is necessary to implement or enforce a resulting Resolution
Agreement.

(c)a party is required by law to make disclosure or report to an appropriate
authority; or
(d) disclosure is provided for under the terms of a resulting Resolution Agreement.
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Training Content

» Revisit he role of Title IX decision-makers

+ Review assessing evidence and credibility

+ Comprehensively review bias, in jartiality, and
sanctions

» Apply knowledge through a case study
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Role of the Decision-Maker

 Neutral adjudicator in grievance process
 Reviews investigation report and evidence
* Facilitates a written Q&A exchange

* |Issues determination of responsibility

e Recommends sanctions anc remedies
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"itle IX Process Overview For Decision-
Makers

1.

Receive report and evidence

Facilitate written Q&A exchange

Evaluate relevance and credibility

. Apply preponderance standard of evidence

5. Issue DOR

6. Recommend sanctions and remedies when app! cable
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Bias & Impartiality

Avoid prejudgment or stereotypes
Disclose conflicts of interest
Use structured rubrics

Maintain neutrality
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Elements of Sexual Misconduct

e Sexual harassment (quid pro quo or hostile environment)
e Sexual assault

e )Jat ngviolence

e Domestic violence

e Stalking
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Relevance & Credibility

e Relevance: must relate to allegations
e Exclude sexual history unless exceptions apply

e Credibility: consistency, corroboration, reliability
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Weight of Evidence

e Standard: preponderance of the evidence

e Consider: corroboration, motive, contradictions
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Determination of Responsibility (DOR)

e Allegations summary
e Procedural steps

e Findings of fact

e Policy application

e Conclusion

e Sanctions & remedies

e Appeal rights
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Sanctions & Disciplinary Recommendations

* Consider severity, impact, age, history
* Examples: suspension, counseling, no-contact orders
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OCR Guidance on Disc pline &
Sanctions

® Decis on-maker must be separate { om Coorc¢ inator

® Sanctions should restore access of those impacted by
sexual harassment

e Avoid retaliation “or participation in the grievance
process

e Fina discip ine may involve other administrators
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Written Determination Requirements

 Allegations

* Procedural steps

+ Findings of fact

 Policy application

« Conclusion

« Sanctions

« Remedies and appeal rights




 Align sz 1ctions with school policy
» Ensure remedies are effective
* Promote consistency
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Collaboration with T tle IX Coordinator
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Case Study- Middle School Incident

« 13-year-old alleges inappropriate touching
+ Respondent denies, claims accidental contact
« Witnesses: 2 students, 1 monitor
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Complainant consistent

One witness corroborates
Monitor observed distress
Respondent’s story shifts
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Case Study - Credibility Assessment
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Case Study - Weight of Ev dence

« Complainant’s account more credible
* Preponderance standard met
« Misconduct likely occurred
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Case Study - DOR & Sanctions

 DOR issued with all required elements
« Sanctions: 5-day suspension, counseling, educatiol
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Resources

* OCR Title IX Regulations (2020)
« OCR Title IX Q&A (2021)
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