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ACKNOWLEDGEMENT AND MODIFICATION AGREEMENT 
 
 THIS ACKNOWLEDGEMENT AND MODIFICATION AGREEMENT (this “Agreement”), 
is made and entered into September ___, 2023 to be effective as of August 31, 2023 (the “Effective Date”), 
by and among UNIFIED SCHOOL DISTRICT #261 OF SEDGWICK COUNTY, KANSAS 
(“USD”), HAYSVILLE FAMILY MEDCENTER BUILDING CO., L.L.C., a Kansas limited 
liability company (“MedCenter”), and TRADITIONAL HOLDING COMPANY, LLC, a 
Kansas limited liability company (“Traditional Holding”).   
 
 WHEREAS, pursuant to that certain Option Agreement by and between USD and R.A.M. 
Properties, LLC, a Kansas limited liability company (“RAM”), executed March 15, 2006, recorded in the 
Sedgwick County Register of Deeds on March 20, 2006 at Doc#/Flm-Pg: 28765052 (the “Option 
Agreement”), USD gave an option to owners of the “RAM Tract” (described on Exhibit A attached hereto) 
to purchase certain access easement rights over and upon the USD property (the “USD Tract”), which USD 
Tract is described on Exhibit B; 
 
 WHEREAS, affixed as an exhibit to the Option Agreement was a Form of Access Easement that 
parties intended to execute and record if or when the option was exercised but instead the parties executed 
and notarized the Form of Access Easement as an exhibit to the Option Agreement, a copy of the executed 
Form of Access Easement is attached hereto as Exhibit C; 
 
 WHEREAS, in 2010, RAM Tract was subject to a lot split which was recorded with the Sedgwick 
County Register of Deeds at Doc#/FLM-PG: 29141413 which essentially created two separate tracts of 
land one of which is described on Exhibit D and is currently owned by Traditional Holding (the “Traditional 
Holding Tract”) and the other of which is described on Exhibit E which is currently owned by MedCenter 
(the “MedCenter Tract”); 
 
 WHEREAS, MedCenter developed the MedCenter Tract and, in connection therewith, created an 
ingress/egress access point to the MedCenter Tract utilizing the easement as created by the executed Form 
of Access Easement which is attached hereto as Exhibit C;  
 
 WHEREAS, because the Form of Access Easement was executed, but never separately recorded, 
some confusion exists as to whether the option as reflected in the Option Agreement was exercised; 
 

 WHEREAS, in order to address such confusion and to establish the rights of the parties hereto, the 
parties hereby wish to (i) acknowledge that the option as reflected in the Option Agreement was properly 
exercised; (ii) acknowledge that the Form of Access Easement (except as modified herein) reflects the right 
of the parties as and to the use of the access easement as reflected in the Form of Access Easement and (iii) 
to modify the Form of Access Easement to reflect that the Traditional Holding Tract is released from any 
duties and obligation under the Form of Access Easement and that Traditional Holding for itself and its 
successors and assigns hereby releases all of its rights set forth in the Form of Access Easement and the use 
of the access easement referenced therein.   
 
 NOW, THEREFORE, for and in consideration of the mutual promises and agreements contained 
in this Agreement, the parties hereto mutually agree as follows: 
 



4669443 2  

1. Capitalized Terms; Incorporation of Recitals.  Capitalized terms used in this Agreement 
shall have the meanings set forth in the Option Agreement and the Form of Access Easement unless such 
meanings are expressly modified, limited, or expanded herein. The recitals set forth above are incorporated 
into this Agreement as if fully set forth herein. 

 
2. Waiver of Fee and Grant of Access.  USD acknowledges that it previously agreed to 

waive that certain purchase price associated with the easement as referenced in Section 1 of the Form of 
Access Easement.  

 
3. Modification of Traditional Holding Tract.  The Form of Access Easement is modified 

as follows: 
 
 (i)  The Traditional Holding Tract is released from any past, present and future rights, 
duties, and obligations set forth in the Form of Access Easement; 
 
 (ii)  Traditional Holding and all future owners of the Traditional Holding Tract release any 
and all past, present, and future rights set forth in the Form of Access Easement including the right 
to use the access easement identified therein; 
 
 (iii)  The term “RAM Tract” as set forth therein shall be redefined to reference only the 
MedCenter Tract and “R.A.M. Properties, LLC” shall now refer to the owner of the MedCenter 
Tract.  
 
4. Ratification/Estoppel.  Except as modified and expressly amended by this Agreement, the 

Form of Access Easement is in all aspects ratified and confirmed, and all terms, provisions, and conditions 
remain valid and in full force.  USD and MedCenter herein acknowledge and agree for themselves and for 
future owners of the USD Tract and the MedCenter Tract that, as of the date hereto, each of them to their 
respective knowledge, (i) is in compliance with all duties, rights, and obligations set forth in the Form of 
Access Easement; and (ii) no fact or circumstance exists which, with the passage of time or giving of notice, 
would constitute a default by either party of its obligation under or pursuant to the Form of Access 
Easement. 
 

5. Binding Effect.  This Agreement shall run with the land and be binding upon and inure to 
the benefit of the parties hereto and their respective successors and permitted assigns. 
 

6. Counterparts.  This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original document, all of which together will constitute a single agreement.  
Further, this Agreement may be executed by the parties by facsimile signature or by electronic mail 
signature, such that execution of this Agreement by facsimile signature or by electronic mail signature shall 
be deemed effective for all purposes as though this Agreement was executed as a “blue ink” original. 
 

7. Remaining Provisions.  In the event there is any conflict between the terms of this 
Agreement, the Option Agreement or the Form of Access Easement, the provisions contained herein shall 
control.  
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Signatures to follow.  
IN WITNESS WHEREOF, the parties hereto have executed this Acknowledgement and 

Modification Agreement, to be effective as of the Effective Date. 
 
USD:       MEDCENTER: 
 
UNIFIED SCHOOL DISTRICT #261    HAYSVILLE FAMILY MEDCENTER 
OF SEDGWICK COUNTY, KANSAS   BUILDING CO., L.L.C., 
       a Kansas limited liability company 
 
 
By:____________________________   By:____________________________ 
Name:__________________________   Name:__________________________ 
Title:___________________________   Title: __________________________ 
 
 

ACKNOWLEDGEMENTS 
 

STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF ____________ ) 
 
BE IT REMEMBERED, That on this ___ day of ____________, 2023, before me, the undersigned, a 
Notary Public in and for the county and state aforesaid, came ________________ as Board President 
of the Unified School District #261 of Sedgwick County, Kansas, personally known to me, and has 
executed this instrument of writing on the date above first written.  
 
 IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal, the 
day and year last above written.  
       
       _________________________________ 
       Notary Public 
My Commission Expires: ______________ 
 
 
STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF ____________ ) 
 
BE IT REMEMBERED, That on this ___ day of ____________, 2023, before me, the undersigned, a 
Notary Public in and for the county and state aforesaid, came ________________ as _____________ 
of Haysville Family MedCenter Building Co., L.L.C., a Kansas limited liability company, personally 
known to me, and has executed this instrument of writing on the date above first written.  
 
 IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal, the 
day and year last above written.  
       
       _________________________________ 
       Notary Public 
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My Commission Expires: _____________ 
 

TRADITIONAL HOLDING: 
 
TRADITIONAL HOLDING COMPANY, LLC,  
a Kansas limited liability company 

 
 

By:____________________________ 
Name:__________________________ 
Title:___________________________ 

 

STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF ____________ ) 
 
BE IT REMEMBERED, That on this ___ day of ____________, 2023, before me, the undersigned, a 
Notary Public in and for the county and state aforesaid, came ________________ as _____________ 
of Traditional Holding Company, LLC, a Kansas limited liability company, personally known to me, 
and has executed this instrument of writing on the date above first written.  
 
 IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal, the 
day and year last above written.  
       
       _________________________________ 
       Notary Public 
My Commission Expires: _____________ 
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EXHIBIT A 
 

RAM Tract Legal Description 
 

The East 450 feet of the South Half of the Southeast Quarter of Section 36, Township 28 South, Range 
1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, EXCEPT the North 550.28 feet 
thereof.  
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EXHIBIT B 
 

USD Tract Legal Description 
 

The South 190.28 feet of the North 550.28 feet of the East 450 feet of the South Half of the Southeast 
Quarter of Section 36, Township 28 South, Range 1 West of the Sixth Principal Meridian, Sedgwick 
County, Kansas.  
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EXHIBIT C 
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EXHIBIT D 

 
Traditional Holdings Tract Legal Description 

 
Lot 1, Block 1, Timberlane Plaza Addition, an Addition to Haysville, Sedgwick County, Kansas, 
Except the North 205 feet.  
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EXHIBIT E 

 
MedCenter Tract Legal Description 

 
The North 205 feet of Lot 1, Block 1, Timberlane Plaza Addition, an Addition to Haysville, Sedgwick 
County, Kansas.  
 


