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1.1 SUMMARY

Educational Services Commission of New Jersey
Piscataway Outdoor Play Area
ESCNJ RFP # ESCNIJ 26-27-09-Piscataway Outdoor Play Area
PSA 10552
DOCUMENT 00 21 13
INSTRUCTIONS TO BIDDERS

A. Document Includes:
1. Summary.
2. Bid submission.
3. Work identified in contract documents.
4, Contract Time.
5. Definitions.
6. Contract Documents identification.
7. Availability of documents.
8. Inquiries and Addenda.
9. Obligations of Bidders.
10. Product & Product Substitutions.
11. Site examination.
12. Pre-bid conference.
13. Bidder qualifications.
14. Subcontractors.
15. Submission procedure.
16. Bid ineligibility.
17. Bid Guarantee / Certificate of Surety.
18. Contract Bonds.
19. Insurance.
20. Bid Form requirements.
21. Fees for changes in the Work.
22. Bid Form signature.
23. Additional Bid Information (incl. Criminal History Record Check on employees).
24. Selection and award of alternates.
25. Bid opening.
26. Duration of offer.
27. Acceptance of offer / Award of Contract.
28. New Jersey Business Registration Requirements.
29. Prompt Payment.
30. Pay to Play Disclosure.
31. Waivers.
32. Laws.
33. Anti-Bullying Bill of Rights.
34. Bid Protests and Contractor’s Responsibility.

B. Related Documents:

1. Document 00 11 13 - Advertisement for Bids.
2. Document 00 41 13 - Bid Form - Stipulated Sum (Single-Prime Contract).
3. Document 00 43 00 - Procurement Form Supplements.
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1.2 BID SUBMISSION

A. Each Bidder is instructed to read the official Advertisement for Bids. Instructions and
requirements in this “Instructions to Bidders” Section are intended to clarify and
supplement the Advertisement.

B. Submit one (1) original and two (2) copies of the executed bid form and all required
documentation on Bid Forms provided, signed and sealed with required bid guarantee in a
closed opaque envelope, clearly identified with Bidder’s name, Project name and number,
and Owner's name on the outside of the sealed envelope.

C. Owner and Project Information:
1. Owner: Educational Services Commission of New Jersey
Address: 1660 Stelton Road, 2" Floor

Piscataway, NJ, 08854

References to the District, the Board, the Board of Education, or
the Educational Services Commission of New Jersey
(ESCNJ) shall all be interpreted as being to the “Owner” as

listed here.
2. Representative:  Mr. Timothy Havlusch
Business Administrator / Board Secretary
3. Project Name:  Piscataway Outdoor Play Area
ESCNJ RFP # ESCNIJ 26-27-09-Piscataway Outdoor Play Area
4, PSA Proj. No.: 10552

1.3 WORK IDENTIFIED IN CONTRACT DOCUMENTS

A. The Scope of Work for the Project is determined by the complete construction
documentation, including all addenda thereto issued during the bid cycle, and the full Scope
of Work is not limited by the brief summary of the Work provided here or in the Division
01 Summary of Work section, and including any Summary of Site Work section for
projects involving exterior site improvements. Such “summaries” are issued to provide
Bidders with a basic understanding of the general intent of the Project, and as such, the
summaries are not exhaustive, all-inclusive listings of project scope. Absence of any
specific detail in an offered summary does not remove such element from the Scope of
Work presented by the complete document set.

B. The Scope of Work includes the following:

The scope of this project includes, but is not limited to, site improvements to a 63,700 sf
area which includes: new 12 and older play equipment, a splash pad, a new masonry
building with storage and changing rooms, new drainable rubber surfacing under existing
equipment, a small amphitheater and a meandering accessible path with portions of
concrete ramps and sidewalks. New automatic canopies, new accessible planting beds, a
bioretention basin, new fencing and other new site furniture are included as part of this
project. The contract documents define the full project scope.

© 2026 Parette Somjen Architects LLC Instructions to Bidders
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1.4 CONTRACT TIME

A. This Project’s base bid and any awarded alternates (as applicable) must be substantially
complete by the date(s) outlined in paragraph D below. This includes all testing,
construction/restoration work, removal, and proper disposal of old material, final clean-up,
and submission of final closeout documentation. It shall be understood that the
surrounding buildings and property will be partially occupied and utilized during the period
of this construction. No spaces or buildings will be without heat, ventilation, power, or
other services without the prior approval of the Board of Education. The building involved
in this project is on a public school site, and will be occupied with staff and students most
times except during summer recess, when occupancy and use of buildings is significantly
reduced. At times that the school is in session, there will be morning drop-off and
afternoon pick-up by buses and cars.

B. All work to be performed on this Project shall be done First Shift, nominally 7:00 am—4:00
pm during weekdays, except as specifically noted otherwise, or at such other times as may
be designated by the Owner, project conditions, and/or local ordinances.

1. The Contractor is responsible to pay for District’s designated staff’s overtime
custodial time if they need to work outside the designated work hours to meet the
project schedule or to avoid interference with Owner operations, and access to
existing facilities is needed. See academic calendar reference in specification
document 00 30 00, “Information Available to Bidders,” for additional information.
The Contractor cannot work in student occupied areas within the school building
during the regular academic day without prior approval from the District. Refer to
the Phasing Plan for areas in the school building to be renovated during the regular
academic day, as applicable. All demolition and construction noise and dust to be
limited inside the building during hours of operation. All “noise and dust” related
to demolition and construction to be limited to before 7:30 am and after 3:30 pm.

C. Following award, the Contractor is responsible for submitting a schedule in the required
format (described in Section 01 32 13, “Scheduling of Work™) to the Architect and Owner
nominally seven business days after notice to proceed.Commencement of construction is
not permitted prior to submission of a schedule. The timeline shall be consistent with the
Phasing and Milestone dates or durations set forth in Paragraph D, below. Failure to
submit schedule will be sufficient cause for the Architect to refuse to certify a Contractor’s
Application for Payments.

D. Time: Progress Schedule, specific durations:
The Schedule below contains durations and / or milestone dates that should be adhered to
unless modified in writing by mutual agreement between the Contractor, the Owner, and

Architect.

1. Mobilization: Starts at Notice to Proceed
Commence Construction: 17/ July/ 2026
Project Milestone:
Phase 1: 14 / August/ 2026
Phase 2: 20/ November/2026
Phase 3: 11/ June/ 2027

3. Substantial Completion: 11/ June/ 2027
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4, Punch List / Closeout Completion: 30 Days after Substantial Completion

E. Additional Scheduling Items
1. The Contractor shall allow in their construction schedule for the occurrence of five
(5) “no work” days per school year to accommodate unforeseen events for which
Owner may be obligated to advise that they will not be able to work on site due to
school activities. The District will generally provide notification seven (7)
calendar days prior to any day, when using one of the “no work™ days.

F. The Contractor acknowledges by submission of a bid proposal, that it has been advised of
the above allowable work schedule, and as noted in the phasing plan as applicable, and will
make no claim for acceleration based upon the completion date and work schedule. TIME
SHALL BE OF THE ESSENCE. Contractor acknowledges that the Notice to Proceed /
Letter of Intent is the official first day of construction for the Project.

G. If the Work is not complete by the Substantial Completion date, or the entire Project is not
complete within the time required by Paragraph D above, the Owner reserves the right to
terminate the Contract and have the work completed by others at the expense of the
Contractor.

H. Liquidated Damages

1. The Contractor agrees to substantially complete this public works project to the
complete satisfaction of the Board of Education by the stated contract substantial
completion date or within the number of working days so specified in the contract.

2. For each milestone identified by the Contractor in their schedule (see Section 01 32
13 Scheduling of Work) that is missed, or if the project is not substantially
complete by the Substantial Completion date, the Contractor will be liable to the
Board of Education, as liquidated damages, and not as penalty, the sum per day for
each calendar day the project is not completed, in accordance with NJSA 18A:18A-
41 and 18A:18A-19, as provided in Section 00 73 00a Modifications to the General
Conditions, paragraph 8.5 Liquidated Damages, subparagraph 8.5.1.

3. If the Punch List & Closeout phase is not complete by the time required by
Paragraph D above, the Contractor will be liable to the Board of Education, as
liquidated damages, and not as a penalty; the same established sum per day for
each calendar day the project is not completed.

4, The Board may assess liquidated damages by deducting the amount from monies
which may be due or become due to the contract.

L Since the actual damages suffered by the Owner are incapable of precise calculation, the
Bidder agrees that the foregoing amount is a fair and reasonable method of measuring the
damages suffered by the Owner for each calendar day the project is delayed.

1.5 DEFINITIONS

A. Addendum: A written document that is issued prior to receipt of bids for the purpose of
modifying or clarifying the Bidding Documents.

© 2026 Parette Somjen Architects LLC Instructions to Bidders
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B. Affiliate: The term “Affiliate” means any entity that (1) directly, indirectly, or

constructively controls another entity, (2) is directly, indirectly, or constructively controlled
by another entity, or (3) is subject to the control of a common entity. An entity controls
another entity if it owns, directly or individually, more than 50% of the ownership interest
in that entity.

C. Architect: The licensed professional or his / her representatives / team, and his / her
consultants engaged by the Board of Education to undertake professional design services
associated with the Project.

D. Bid: Executed Bid Form and required attachments submitted in accordance with these
Instructions to Bidders.

E. Bidding Documents: Contract Documents supplemented with a Project Manual including
any issued written Addenda.

F. Bid Price: Monetary sum identified by the Bidder on the Bid Form.

G. Construction Site: refers to the selected geographical area within the entire School property
at which the Work under the contract is to be performed.

H. Contract Documents: As defined in AIA Document A201 -2017 Article 1, including the
Instructions to Bidders, issued Addenda, forms required by applicable NJ State laws;-and
other such documents enumerated in the Agreement Between the Owner and the
Contractor.

L Contractor: the person or persons, company, or companies with whom the Board of
Education contracts to perform the necessary Work for this Project.

J. Debarred: The condition of having specified persons or entities being listed on the federal
government’s System for Award Management (SAM) database as being debarred from
contracting with a federal government agency.

K. Owner: The specific Board of Education named at the beginning of this section, sometimes
also called the Board, the School District, or the District. All such general references shall
be interpreted as specifically referring to the Project Owner listed in Paragraph 1.2.C of
this section.

L. Plans: means any drawings or reproductions thereof pertaining to the details of the Work
contemplated by this contract.

M. Project: a general term for identification of the total contract. It includes the Work and all
administrative aspects required to fully satisfy the contract requirements.

N. Project Manual: is part of the Contract Documents which includes (1) Div. 00 Bidding
Requirements including the invitation to bid, bid proposal forms, list of specifications,
general conditions, supplemental general conditions, and drawings included by reference;
(2) Division 01 General Requirements including summary of work, alternates,
administrative and procedural guidance; and (3) technical specifications in divisions 02
through 48.
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0. Punchlist: the list of incomplete or defective Work that remains to be completed after

achievement of Substantial Completion. The punch list will not be provided until the
Temporary Certificate of Occupancy (TCO) or Certificate of Occupancy (CO) has been
issued by the local construction code official.

Specifications: written instructions or other information pertaining to materials and
products, the method of performing the Work, and the results to be obtained therefrom that
are required for this contract.

Subcontractor: the person or persons, company, or companies with whom the Contractor
has contracted to perform the necessary Work on this Project.

Substantial Completion: Substantial Completion shall be determined by the Architect and
Owner upon review of the completed activities in accordance with the Contract Documents.
Warranty and guarantee periods commence on the date the entire Work is fully complete
and accepted. Substantial Completion of this contract is defined as being conditioned on
the following basis:

1. All Work as described, detailed, and shown on both contract drawings and
specifications must be completed to the satisfaction of the Architect and Owner,
except as specifically indicated on an attached dated punch list which is referenced
on the Certificate of Substantial Completion.

2. Contractor has submitted proper documentation indicating that all inspections and
required testing requirements have been satisfied, and all final record documents
and surveys have been delivered to the Owner and have been accepted.

3. A Temporary Certificate of Occupancy (TCO) or Certificate of Occupancy (CO)
has been issued by the Authority having Jurisdiction for the identified construction.

4, For improvements to building systems or elements not eligible for a CO, a
Certificate of Authorization (C of A) has been issued by the Authority having
Jurisdiction.

5. The site and building are in an orderly, safe, and maintained condition.

6. The building, facility, system, or improvement is operational and is capable of
serving its intended use.

7. The Contractor has removed its field office and storage trailers off site, if
applicable.

8. All project close-out submittals have been received and have been accepted as

satisfying contract requirements.

Work: as used herein comprises all construction efforts required by the contract documents
and includes the Work and all supervision, labor, material, and equipment necessary to
complete such construction.

1.6 EDUCATION FACILITIES CONSTRUCTION & FINANCING ACT (EFCFA)

A.

The Board shall not enter into any contract for Work on a school facilities project with any
person or firm who has been debarred, suspended, or disqualified from State, or Federal
government contracting. The Contracted Party, its Subconsultants, or Subcontractors may
be debarred, suspended, or disqualified from contracting and/or working on the School
Facilities Project if found to have committed any of the acts listed in N.J.A.C. 17:19-3.1 et
seq. and N.J.A.C. 6:20-7.1 et seq. All Bidders shall include the provisions of paragraph B
in all agreements with all Subconsultants and Subcontractors involved in this project.
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B. All Bidders shall submit a sworn statement by the Bidder, or an officer or partner of the

Bidder, indicating whether or not the Bidder is, at the time of the bid, included on the State
Treasurer's or the Federal Government's List of Debarred, Suspended, or Disqualified
Bidders as a result of action taken by any State or Federal agency, as the case may be. The
District shall immediately notify the State and the Unit of Fiscal Integrity, in writing,
whenever it appears or the district obtains knowledge that a Bidder, any contracted party,
Subconsultant, or Subcontractor is on the Treasurer's or the Federal Government's List.
The State reserves the right in such circumstances to immediately suspend such Bidder
from contracting and/or engaging in work on the school facilities project and to take such
other action as it deems appropriate pursuant to N.J.A.C. 17:19-3.1 et seq. A form
entitled, "Appendix S — Certified Sworn Statement on Non-Disbarment / Disqualification /
Suspension" is included as part of the bidding documents.

C. In addition to Appendix S that is to be attached to the bid, the successful Bidder after bid
opening must, prior to award of contract, submit a different Certification of Non-
Debarment for Federal Contracts as required by N.J.S.A. 52:32-44.1 (P/L/ 2019, c.406).
Refer to instructions on page 3 and 4 of Section 00 43 00 Procurement Form Supplements
for further explanation and source for the required certification form.

1.7 CONTRACT DOCUMENTS IDENTIFICATION

A. The Contract Documents are identified as Project Number 10552 as prepared by Parette
Somjen Architects L.L.C. with offices at 439 Route 46 East, Rockaway, NJ 07866.

1.8 AVAILABILITY OF DOCUMENTS

A. Bidding Documents may be obtained as stated in Advertisement for Bids.
B. Partial sets of Bidding Documents will not be issued.
C. Bidding Documents are made available only for the purpose of obtaining offers for this

Project. Their use does not grant a license for other purposes.

1.9 INQUIRIES AND ADDENDA

A. Bidders shall direct questions in writing to Tracy Boss at the office of Parette Somjen
Architects L.L.C. by mail, by facsimile at 973.586.2401, or by email at
TBoss@planetpsa.com.

B. Verbal answers will not be given, and if encountered, are not binding on any party.

Written questions and answers will be part of the project record.

C. Questions must be received by the Architect by June, 9, 2026, not later than three (3)
business days prior to the deadline for last issuance of addenda. Pursuant to N.J.S.A.
18A:18A-21¢(2), any replies or other revisions will be made only by written Addendum,
and will be issued no later than seven (7) days (Saturdays, Sundays, and holidays excepted)
before date set for receipt of Bids.

D. Any prospective Bidder who wishes to challenge a bid specification shall file such
challenge in writing with the School Business Administrator no less than three (3) business
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days prior to the bid opening. Challenges filed after that time shall be void and shall have
no impact whatsoever on the Board of Education or the award of a contract.

E. Addenda may be issued during bidding period. Addenda will be provided to persons who
are registered with the Architect as plan holders and pursuant to N.J.S.A.18A:18A-21( ¢)
(2), will be sent or delivered to the address or telephone facsimile number furnished to the
Architect by the Bidder or person who received a bid package. Addenda become part of
the Contract Documents. Include resultant costs of Addenda, if any, in the Bid Price and
acknowledge receipt of addenda on the Bid Form.

1.10  OBLIGATIONS OF BIDDERS

A. Each Bidder shall, by careful examination of the Notice to Bidders, Instructions to Bidders,
Drawings, Specifications, Addenda, and other contract documents, satisfy itself as to the
location of the Work, the foundation conditions, the quality and quantity of Work to be
performed, and the materials to be furnished, the type of facilities needed for prosecution of
the Work, the general and local conditions, all laws, permits, licenses, and ordinances
applicable to the Work, and all other matters which in any way affect the performance of
this Contract. Costs attendant to all these considerations and conditions are to be included
in the base bid price. The Specifications, Drawings, and Addenda shall be considered as a
whole and shall not be separated during the bidding or construction period. Division of
Specifications into Divisions and Sections is solely for organization and is not intended to
define trade responsibilities, unless specifically stated. Any decision on separation of the
whole Contract Scope of Work into subcontract scopes is entirely the responsibility of the
Bidder, who remains solely responsible for the completeness and coordination of their
submitted bid. The Bidder acknowledges that following award, as the Contractor, they
will be responsible for work on Division 1 as well as those items indicated under their
Contract. The Contractor shall be held responsible for reviewing and understanding the
relationship between its Work and the work of other Contracts by becoming thoroughly
familiar with the drawings, specifications, addenda, and bulletins of other contracts.

B. At the time of the opening of bids, each Bidder will be presumed to have inspected the site
or have otherwise become familiar with the site, and to have read, and to be thoroughly
familiar with the Contract Documents. The failure or neglect of any Bidder to receive or
examine any form, instrument, or document shall in no way relieve any Bidder from any
obligation in respect to its bid. The Bidder shall examine the contents of the Project
Manual and the set of Drawings and assure itself that all pages of the Specifications,
Drawings, and other Contract Documents are included in the documents obtained for
bidding purposes. Should the Specifications, Drawings, and other Contract Documents be
incomplete, the Bidder shall notify the Architect in writing, who will supply the Bidder
with any missing pages of Specifications, Drawings, or other Contract Documents. The
lack of such written notification by the Bidder will be construed as evidence that the
Specifications, Drawings, and other Contract Documents supplied to it for bidding purposes
are full and complete and as a waiver of any subsequent claim to the contrary.

C. In the event there is a conflict between any of the Contract Documents or drawings, the
provision most favorable to the Owner shall prevail.
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D. Submission of a bid will constitute the Bidder’s representation that they understand and

agree with these, and all other obligations set forth in the Contract Documents. No
consideration will be given for any misunderstanding of the requirements of the Contract.

E. Following the opening of bids, the apparent low Bidder shall coordinate with the District’s
Business Administrator to assure that any documentation submittals in addition to the bid
form and attachments, which are required prior to award of contract are duly executed and
submitted for the Owner’s review, use, and project record.

F. Return of Contracts and Related Contract Documents—Within Ten (10) Calendar Days.

1. Upon written notification of award of contract by the Board of Education, the
Bidder becomes the Contractor, and in that awarded capacity, shall sign and
execute a formal contract agreement between Board of Education and Contractor,
and return the executed contracts along with:

a. Performance Bond in the total amount of the contract.
b. Insurance Certificate with the Board of Education named as an additional
insured.
C. Affirmative Action Form AA-201 - Initial Project Workforce Report -
(Yellow copy).
d. Other required documents as may be outlined in bid specifications.
2. The above documents may also be required for submission to the Board of

Education upon receipt of the official Notice to Proceed. The contracts and related
documents shall be returned to the Office of the School Business
Administrator/Board Secretary within ten (10) calendar days of receipt of
notification. Failure to execute the contract and return said contract and related
required documents within the prescribed time may be cause for the annulment of
award by the Board with the bid security becoming property of the Board of
Education. Contracts are required by applicable law to be executed by all parties
within twenty-one (21) days, Sundays and Holidays excepted, of the date of award.

G. The successful Bidder following award, as Contractor, shall use its best skill and attention,
and shall be solely responsible for all construction means, methods, techniques, sequences,
and procedures and for coordinating all portions of the Work under the contract. The
Contractor shall provide and pay for all labor, materials, equipment, tools, construction
equipment, and machinery for the proper execution and completion of the Work, whether
temporary or permanent.

H. The successful Bidder following award, as Contractor, shall at all times enforce strict
discipline and good work order among its employees and sub-contractors and shall not
employ on the work force any unfit person or anyone not skilled in the task assigned.

1. The Bidder acknowledges that all individuals who will be employed for the school
facility project will be in compliance with the requirements of NJSA 18A:6-7.2 et
seq. in regard to undergoing criminal history record check, and obtaining approval
for employment from the New Jersey Department of Education (DOE) Office of
Student Protection (OSP).

2. Pre-Employment Requirements — Contracted Service Providers: When
applicable, all contracted service providers, whose employees have regular contact
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with students, shall comply with the Pre-Employment Requirements in accordance
with New Jersey P.L. 2018 ¢.5, N.J.S.A. 18A:6-7.6 et seq. The determination of
“regular contact with students” will be made by the school district.
Contracted service providers are to review the following New Jersey Department of
Education—Pre-Employment Resource P.L. 2018 ¢.5 link below for guidance and
compliance procedures.

https://www.nj.gov/education/crimhist/preemployment/

3. If it is discovered during the course of the contract that a Contractor or
subcontractor employee has a disqualifying criminal history or the employee
has not had a criminal history background check, that employee is to be
removed from the project immediately.

L The Contractor shall maintain the job sites in a clean, safe, and secure manner at all times.
This shall include all hours when Work is not in progress including but not limited to
evenings and weekends.

J. It is the Contractor’s responsibility to submit the design drawings and specifications to the
authority having jurisdiction (AHJ) for all local permits and authorizations. No work can
be performed until the AHJ approves the plans and issues a permit or letter of approval to
proceed.

K. The successful Bidder, as Contractor, shall execute the entire Work described in the
contract documents or reasonably inferred as necessary to produce the results intended by
the contract documents.

L. The successful Bidder, as Contractor, shall secure all certificates of inspection and of
occupancy or approval that may be required by the authorities having jurisdiction over the
work of the respective contract, and shall deliver same to the Owner upon completion of
the Work. All work is to be performed in accordance with OSHA safety requirements.

M. The Asbestos Hazard Emergency Response Act (AHERA) management plan is available
for inspection by all Bidders. All Contractors and Subcontractors will be required to
review and acknowledge the management plan prior to the commencement of work.

1.11  PRODUCTS & PRODUCT SUBSTITUTIONS

A. In accordance with N.J.S.A. 18A:18A-20, only manufactured and farm products of the
United States, wherever available, may be used in the Work.

B. As provided in N.J.A.C. 5:34-9.2(d), under no circumstance shall specifications require
any form of “pre-approval” or “pre-qualification” of an equivalent product before
the submission of bids. Requests for product substitution may be prepared and be
submitted for review by the Contractor after contract award during the limited
Substitution Request Submittal Period of forty-five (45) calendar days from issuance of
the Notice to Proceed. The Contractor, in order for the Architect to consider such a
substitution, must provide enough information to support the evaluation of equivalency.
However, the Contractor assumes the risk that if not approved as “an equal” they are still

© 2026 Parette Somjen Architects LLC Instructions to Bidders
002113-10



29-May2026 Educational Services Commission of New Jersey

15 June 2026 Piscataway Outdoor Play Area
Addendum #01 ESCNJ RFP # ESCNIJ 26-27-09-Piscataway Outdoor Play Area
PSA 10552

responsible for providing the Basis of Design or an approved equal as part of their contract
without any cost increase adjustments. Product substitution requests provided after the
Substitution Request Submittal Period expires will not be permitted. Refer to Section
01 60 00, “Product Requirements,” to find requirements for substitution consideration and
procedures for submittal of requests by the Contractor within the Substitution Request
Submittal Period.

1.  Inaccordance with N.J.A.C. 5:34-9.2., where the specifications list a particular
manufacturer as Basis of Design, the listed brand name shall serve as a reference or
point of comparison for the functional or operational characteristics desired for the
good or service being requested. Where the Contractor submits an equivalent; it
shall be the responsibility of the Contractor to document the equivalence claim.
Failure to submit such documentation shall be grounds for rejection of the claim of
equivalence.

C. The successful Bidder shall deliver products to the project site in original, unopened
packages, with the manufacturer’s labels identifying products legibly and intact. Include
on labels names of products and manufacturers, date of manufacture and shelf life, where
applicable. Also include UL labels for fire resistance ratings applicable to project.
Labels must also conform to the New Jersey Right To Know Law (NJRTK). Supply to
the Business Administrator any and all Material Safety Data Sheets (MSDS) for supplies
brought onto, used, or stored on the site.

1.12 SITE EXAMINATION

A. Examine Project site before submitting a Bid. Under conditions where a governmental
authority having jurisdiction imposes restrictions upon the Owner, access to the project site
may involve restrictions. Contact the Architect’s Project Manager or the School District
Business Office to obtain clarification on rules for escorted access to the project site and
procedures for obtaining an appointment. Conditions for obtaining access to the project
site will apply to all Bidders equally. Requests for access should be made as early in the
bidding cycle as possible.

B. At the time of the opening of the bids, each Bidder will be presumed to have inspected the
site and to have read and become thoroughly familiar with the Notice to Bidders,
Instructions to Bidders, Bid Specifications, and other bidding documents. The failure or
omission of any Bidder to receive or examine any form, instrument, or document or to visit
the site or otherwise acquaint itself with the conditions there existing, shall not relieve the
Bidder from their obligation to furnish all the necessary labor and materials to complete the
project at the bid price. A claim of mistake or omission will likewise not excuse a Bidder
from any obligation under its bid. The submission of a bid will be considered conclusive
evidence that the Bidder has made such an examination.

1.13  PREBID CONFERENCE

A. A Pre-Bid Conference has been scheduled as announced in the Advertisement for Bids at
the School location identified in that Section. All Bidders are invited to attend. While not
mandatory, attendance is highly recommended. Refer to Section 00 11 13 Advertisement
for Bids in this Project Manual for the exact assembly location and date and time for the
meeting.
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B. The purpose of a Pre-Bid Conference is to provide a general project overview and if

needed, to discuss any details of the project which may be unclear. Also, Bidders will be
allowed, as a group, the opportunity to inspect the facilities. Bidders may ask oral
questions at a Pre-Bid Conference but are required to submit all questions for record via
email to the Architect’s Project Manager. Answers to such questions will be provided in
an addendum released to all registered plan holders. Please be aware that the site will only
be available for inspection on this day when the Pre-Bid Conference is scheduled.
Subsequent site visits for the purpose of quantity take offs and assessment of staging
considerations must be arranged with the School Business Administrator by appointment
only.

C. The advertised Pre-Bid Conference may be canceled for a variety of reasons including
unforeseen emergency conditions. If the pre-bid conference is canceled, Bidders of record
who are properly registered with the Architect as plan holders will be notified by telephone,
fax, or email no later than 1:00 pm on the business day before the advertised Pre-Bid
Conference time. All Bidders will be notified of any rescheduled date and time, via
addendum, and be notified by telephone, fax, or email that the Pre-Bid Conference has been
postponed and the reason therefore.

D. Representatives of the Architect may be in attendance.

E. Information relevant to Bidding Documents will be issued by Addendum in compliance
with Section 00 21 13, Paragraph 1.9.E.

1.14  BIDDER QUALIFICATIONS

A. The Owner may make such investigations as it deems necessary to determine the ability of
each Bidder to perform the work, and each Bidder shall furnish all such information and
data for this purpose as the Owner may request.

B. It is the intent of the Owner not to award the contract to any Bidder who does not furnish
satisfactory evidence that they are responsible and that they have sufficient capital, ability,
experience, and resources to enable them to prosecute the Work successfully and, to fulfill
all the requirements of the contract. Pursuant to N.J.S.A. 18A:18A-23, the Bidder shall
certify (See Appendix E in Section 00 43 00 Procurement Form Supplements.) that it owns,
leases, or controls all the necessary equipment required by the plans, specifications, and
advertisements under which bids are asked for, and if the Bidder is not the actual owner or
lessee of any such equipment, its certificate shall state the source from which the equipment
will be obtained, and shall be accompanied by a certificate from the owner or person in
control of the equipment required during such time as may be necessary for the completion
of that portion of the contract for which it is necessary. Owner expressly reserves the right
to reject any bid if the evidence submitted by, and/or investigation of such Bidder fails to
satisfy the Owner that such Bidder is properly qualified to carry out the obligation of the
contract and to complete the Work contemplated therein.

C. Pursuant to N.J.S.A. 18A:18A-27, all Contractors and Subcontractors shall be prequalified
with the State Department of Treasury, Division of Property Management and Construction
(DPMC). Refer to Appendix H in Section 00 43 00 Procurement Form Supplements.
Bidders must be prequalified in one of the following classifications:

(C008) GENERAL CONSTRUCTION or

© 2026 Parette Somjen Architects LLC Instructions to Bidders
0021 13-12



29 May- 2026
15 June 2026

Educational Services Commission of New Jersey
Piscataway Outdoor Play Area

Addendum #01 ESCNJ RFP # ESCNIJ 26-27-09-Piscataway Outdoor Play Area

PSA 10552
(C009) GENERAL CONSTRUCTION / ALTERATIONS / ADDITIONS &
(C054) SITEWORK

Bidders shall also either be prequalified for, or include documentation for
prequalified subcontractors for, the following classifications:

(C030) PLUMBING

(C047) ELECTRICAL

(C060) ATHLETIC FIELDS / TRACKS / COURTS

(C071) ROOFING - METAL

Bidders shall comply with the requirements contained in the Notice to Bidders, Instructions
to Bidders, Bid Specifications, and other bidding documents. Each Bidder shall submit
with its bid, in accordance with N.J.S.A. 18 A:18A-32, the Bidder’s notarized affidavit that
there has been no material adverse change in its qualification information (see Appendix J
in Section 00 43 00 Procurement Form Supplements.).

(i) Required Bid Forms: All Bidders must review the complete list of procurement form
appendices in Section 00 43 00 Procurement Form Supplements. Use and complete
Section 00 41 13 Bid Form along with all applicable Section 00 43 00 appendices in full,
and compile the completed bid submittal packages (original and 2 copies) with the signed
Bid Form on top. Refer to Bidder’s Checklist in Section 00 43 00 Procurement Form
Supplements (Page 5) for the complete list presented in the correct order of Appendix
attachments to the Bid Package, which instructs when documents are required to be
submitted. Some are mandated to be submitted with the Bid, while others are
required to be submitted prior to award of contract. Note that some appendices are
required only for the Bidder, while others are required for both the Bidder and listed
Subcontractors, as annotated in the Bidder’s Checklist of Requirements. If any given
appendix is not required at all for this contract, that item in the checklist chart is noted as
Not Applicable (N/A), and would therefore not be needed in the compiled bid packages.
Use the Section 00 43 00 Bidder’s Checklist to ensure a complete Bid submission.

(i1) If the Bidder is a joint venture (JV), care should be taken to note the specific bid
submission requirements applicable to JVs.

Bid Proposal Form and Affidavit.

Appendix A — List of Subcontractors.

Appendix B — List of Unit Prices, if applicable.

Appendix C — Contract Allowances.

Appendix D — List of Alternates, if applicable.

Appendix E — Certificate of Bidder Showing Ability to Perform Contract. IfaJV,

the Certificate must show the JV’s ability to perform.

7. Appendix F - Certified Check or Form of Bid Bond. IfaJV, the Bid Bond must
be submitted on its behalf.

8. Appendix G - Consent of Surety. IfaJV, the Consent of Surety must be submitted
on its behalf.

9. Appendix L - Non-Collusion Affidavit. Ifa JV, the Non-Collusion Affidavit must

be submitted on behalf of each entity comprising the JV.

AR
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Appendix M — Statement of Ownership Form. Ifa JV, the Statement of

Ownership must be submitted by the JV.

Appendix J - Affidavit of No Material Adverse Change together with following

attachments as to the Bidder. Prior to award, the Successful Bidder shall

submit required DPMC prequalification documents for all specialty trade
subcontractors not listed in the Bid, for which DPMC classification is
required. IfaJV, at least one of the entities comprising the JV must be qualified

by DPMC for the applicable trade and all requirements set forth in Appendix J, H, I

and X must be submitted by the JV.

Appendix K — Not required.

Appendix H - Notice of Classification from DPMC, as issued by the State of New

Jersey, Department of Treasury, Division of Property Management and

Construction (DPMC) for Bidder and all listed Subcontractors.

a. Appendix I - Total Amount of Uncompleted Contracts, DPMC Form 701
for Bidder and all listed Subcontractors.

b. Appendix X - Bidder Certification Form for Bidder and all listed
Subcontractors.

C. Contractor or Trade License required under applicable New Jersey Law for
any trade or specialty area in which the Bidder or Subcontractor(s) will
perform work.

Other attachments to be submitted by the Bidder and all Subcontractors:

a. Appendix N1 - Public Works Contractor Registration Certificate issued by
the Department of Labor and Workforce Development indicating
compliance with Act, N.J.S.A. 34:11-56.48. Note that the Bidder may
provide these copies of the Contractor registration certificates with the bid,
but if not, must submit the certificates for the Bidder and all listed
Subcontractors prior to the date of contract award, confirming that the
Registration was in effect on the date of the bid submission. Ifa JV, the
Public Works Contractor Registration Certificate must be submitted by it.

b. Appendix N2 - Business Registration Certificate to perform work in New
Jersey, pursuant to N.J.S.A. 52:32-44. Note that the Bidder may provide
these copies of the business registration certificates with the bid, but if not,
must submit the certificates for the Bidder and all listed Subcontractors
prior to the date of contract award, confirming that the Registration was in
effect prior to the date of contract award. If a JV, the Business
Registration Certificate must be submitted by it.

C. Certificate of Authority if the Bidder is a foreign corporation. If a JV, the
Certificate of Authority must be submitted by it.

Appendix O - Prevailing Wage Affidavit. If a JV, the Prevailing Wage Affidavit

must be submitted by it.

Appendix P - Equal Opportunity Mandatory Bid Statement. Ifa JV, the Equal

Opportunity Mandatory Bid Statement must be submitted by it.

Appendix Q - Affirmative Action Affidavit- Exhibit B. Ifa JV, the Affirmative

Action Affidavit must be submitted by it.

Appendix R — Disclosure Form. If a JV, the Disclosure Form must be submitted

by it.

Appendix S - Statement on Non-Disbarment/Disqualification/Suspension. IfaJV,

the Statement on Non-Disbarment/Disqualification/Suspension must be submitted by

each entity that comprises the JV.
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20. Appendix T - Asbestos Acknowledgement Form. IfaJV, the Asbestos
Acknowledgement Form must be submitted by it.

21. Appendix U - Political Contribution Disclosure Affidavit. If a JV, the Political
Contribution Disclosure Affidavit must be submitted by each entity comprising the
V.

22. Appendix V — N/A.

23. Appendix W — Certification of Prohibited Activities in Russia and Belarus is not
required for construction contracts. N/A.

24. Appendix W1 Investment Activities in Iran is not required for construction
contracts. N/A.
25. Appendix X —  Sworn Contractor Certification Requirements for both Bidder

and all listed Subcontractors for which classification is required. (Item 12.c above)
complete with any required Trade Licenses and other attachments referenced in the
Certification. If a JV, the Sworn Contractor Certification Requirements must be
submitted by it.

Bids must be submitted on the form of proposal furnished by the Board. Where the Bidder
is a corporation or a partnership, the person submitting the bid must certify that they are
duly authorized to submit a bid on behalf of the corporation or partnership (See Appendix
M). The corporate seal should be affixed to the bid. Where alternates are specified, the
Bidder shall indicate on the Bid Form the amount of the alternate(s) to be added or
deducted from the base bid by circling the word “add” or “deduct” on the Bid Form. If an
alternate item will not result in an increase or decrease in the base bid, the Bidder shall
clearly so indicate by stating "zero (0)". The failure to bid an alternate, where specified, by
leaving an alternate amount blank or stating "no bid" shall be considered a material defect,
resulting in the rejection of the bid. No conditions, limitations, or provision may be placed
on a bid. Any non-conforming bid may be rejected as being non-responsive to bid
requirements.

Pursuant to N.J.S.A. 18A:18A-15, the Board of Education, through its authorized agent
shall, upon completion of the contract, report to the State agency listed on the Pre-
qualification / Notice of Classification certificate as to the Contractor's performance and
shall furnish such report from time to time during performance if the Contractor is then in
default.

Statement of Ownership. See Appendix M — Statement of Ownership Form)

1. Pursuant to N.J.S.A. 52:25-24.2, all forms of corporations and partnerships
(including limited partnerships, limited liability companies, limited liability
partnerships, and subchapter S corporations) shall submit a statement with their bid
which sets forth the names and addresses of all stockholders in the corporation who
own 10% or more of its stock or of all partners in the partnership who own a 10%
or greater interest therein or members of limited liability companies owning 10%
or more interest. If one or more such stockholder or partner or member is itself a
business entity, the disclosure shall continue until all individual interest holders
owning 10% or more interest in the business entity or any subsidiary thereof shall
also be listed The disclosure shall be continued until names and addresses of
every non-corporate stockholder and individual partner and member exceeding the
10% ownership criteria have been listed.

2. Any Bidder who does not have any 10% or greater interest holders shall certify to
such fact on the form provided.
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3. A form affidavit (Appendix M — Statement of Ownership) is included as part of
the bidding documents and must be completed by the Bidder.  Failure to submit
a Statement of Ownership disclosure document with the bid shall result in
rejection of the bid as it cannot be remedied after bids have been opened.

L. Prevailing Wage Rate

1. The Board shall not award any contract to a Contractor or Subcontractor who is
listed or who is on record with the Office of the Commissioner of Education and/or
the Department of Labor and Workforce Development, as having failed to pay
prevailing wages in accordance with the Prevailing Wage Act. Each Contractor
and Subcontractor is required:

a. To comply with the New Jersey Prevailing Wage Act, N.J.S.A. 34:11-
56.47, and pay all workmen and/or subcontractors performing services in
connection with the project not less than the prevailing rate of wages as
determined by the State Department of Labor and Workforce
Development, whereby said prevailing rate of wages are enumerated in the
list of prevailing wage rates included as part of the Project Specifications
and Contract Documents, are on file in the Board's office and/or the
Architect's office and are made a part hereof and incorporated herein by
reference.

b. To obtain the determination issued by the State Department of Labor and
Workforce Development that verifies the prevailing wage rates applicable
to the Project.

c. To furnish the Board with an affidavit stating that all workmen have been
paid in accordance with the New Jersey Prevailing Wage Act.

d. Upon request, file verified written statements with the Board certifying the
amounts then due and owing to any and all workmen for wages due on
account of the work and the names of the persons whose wages are unpaid
and the amount due to each.

e. To submit weekly payroll forms in full compliance with the Prevailing
Wage Act.

f. To keep an accurate record showing the name, craft or trade, and actual
hourly rate of wages paid to each workman employed by it in connection
with the project. Records shall be preserved for two (2) years from the
date of payment.

g. To post the prevailing wage rates for each craft and classification involved
in the work, including the effective date of any changes thereof, in
prominent and easily accessible places at the site of the project and at such
place or places as are used to pay workmen their wages.

2. In the event that it is found that anyone employed by the Contractor, or any
Subcontractor has been paid a rate of wages less than the prevailing wage required
to be paid by such contract, the Board may terminate the Contractor's right to
proceed with the Work or such part of the Work as to which there has been a
failure to pay required wages and to prosecute the Work to completion or
otherwise. The Contractor and his Sureties shall be liable to the Owner for any
excess costs occasioned thereby.

J. PREVAILING WAGES: CONSTRUCTION, ALTERATIONS, REPAIRS
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1. The State of New Jersey Prevailing Wage Act, Chapter 150 Laws of 1963, as
amended with applicable statewide wage rates and for the wage rates for the county
of the location of the school district, as published by the Department of Labor and

Workforce Development in conformance with N.J.S.A. 34:11-56.25 et seq., shall

be included by the Owner in these bid contract documents. Copies of these wage

rates shall be attached to and be incorporated into the contract by the Owner, and
may be obtained from the State Department of Labor and Workforce Development,
and/or viewed at http://lwd.dol.state.nj.us/ the Prevailing Wages Determination

Section.

2. Compliance with New Jersey Prevailing Wage Act

a. Every Contractor and Subcontractor performing services in connection
with this project, shall pay all workers a wage rate not less than the
published prevailing wage rates, for the locality the work is being
performed, as designated by the New Jersey Department of Labor and
Workforce Development.

b. Every Contractor and Subcontractor performing services in connection
with this project is required to follow all laws and regulations put forth by
the New Jersey Department of Labor and Workforce Development
(NJDOL). Any contractor that does not comply with NJDOL regulations
shall be included on the Workplace Accountability in Labor List (The
WALL). No Contractor may be awarded a contract by the Board of
Education if it, or any of its Subcontractors, are appearing on The WALL.
If the Contractor or any of its Subcontractors appear on the WALL during
the course of the project the contract may be terminated. Reference
N.J.S.A. 34:1A-1.16.

3. Certified Payrolls

a. Every Contractor agrees to submit to the Board of Education a certified
payroll for each payroll period within ten (10) days of the payment of
wages. The Contractor further agrees that no payments will be made to
the Contractor by the Board of Education if certified payrolls are not
received by the Board. It is the Contractor's responsibility to ensure timely
receipt by the District of certified payrolls. Reference N.J.A.C. 12:60-5.1
(©).

b. The Contractor shall use the New Jersey Department of Labor and
Workforce Development Form MW-562 for certifying payroll records.

c. Public works contractor registration and payroll certification for public
works projects to be completed online at https://njwages.nj.gov/.

d. Agencies shall receive certified payroll via the Hub and hard copy from
contractors and subcontractors.

e. The New Jerey Wage Hub website link included above provides links to
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4. Submission of Affidavit

a.

Before final payment, the Contractor shall furnish the Board of Education
with an affidavit stating that all workers have been paid the prevailing rate
of wages in accordance with State of New Jersey requirements. The
Contractor shall keep an accurate record showing the name, craft, or trade
and actual hourly rate of wages paid to each workman employed by it in
connection with this Work.

Furthermore, before final payment is made by the Board of
Education, the Contractor(s) and each Subcontractor shall file written
statements with the Board of Education certifying to the amounts then due
and owing to any and all workmen for wages due on account of the Work,
setting forth therein the names of the persons whose wages are
unpaid and the amount due to each respectively. The statements shall
be verified by the oaths of the Contractor or Subcontractor, as the case may
be, that it has read such statement subscribed by it, knows the
contents thereof, and that the same is true of its own knowledge;
provided, however, that nothing herein shall impair the right of a
Contractor to receive final payment because of the failure of any
subcontractor to comply with provisions of this act. Reference
N.J.S.A. 34:11-56.33.

5. Posting of Prevailing Wages

a.

The Contractor and Subcontractor shall post the prevailing wage rates for
each craft and classification involved in the Work, including the effective
date of any changes thereof, in prominent and easily accessible places at
the Site of the work and in such place or places as used to pay workmen
their wages. Ref. N.J.S.A. 18A:7G-23 and N.J.S.A. 34:11-56.32. Copy
of the Prevailing Wage Determination for this project shall be attached to
the contract.

6. Prevailing Wages Certification—Submission with Bid

a.

The Bidder shall submit a Prevailing Wages Certification with its bid
package. (See Appendix O).

7. Non-compliance Statement

a.

If it is found that any worker, employed by the Contractor or any
subcontractor covered by said contract, has been paid a rate of wages less
than the prevailing wage required to be paid by such contract, the Board of
Education, may begin proceedings to terminate the Contractor's or
subcontractor's right to proceed with the Work, or such part of the Work as
to which there has been a failure to pay required wages and to prosecute
the Work to completion or otherwise. The Contractor and its sureties shall
be liable for any excess costs occasioned thereby to the public body.

8. Lowest Bidder Added Prevailing Wage Certification = if Bid lower by 10%.

a.
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Prevailing Wage Act shall be paid in performing the Work under the
contract.
b. If the Bidder does not provide the certification required prior to the award

of the contract, the Board of Education shall award the contract to the next
lowest responsible and responsive Bidder. Reference N.J.S.A. 34:11-56.27
(a); N.JLA.C. 12:60-9.1.

K. Public Works Contractor Registration Act

1. All Bidders and Subcontractors (as defined in N.J.S.A. 34:11-56.50) are to comply
with the Public Works Contractor Registration Act N.J.S.A. 34:11-56.48 — 56.57,
by registering with the NJ Department of Labor and Workforce Development,
Division of Wage and Hour Compliance. No Contractor shall bid on or engage in
any contract for public work as defined in N.J.S.A. 34:11-56.26 unless the
Contractor is registered pursuant to this Act. Each Bidder is required to submit
proof of registration of the Bidder and all Subcontractors identified in such bid
prior to award of contract. (See Appendix N1 and N2).

L. Non-Collusion

1. No official or employee of the Board who is authorized in their official capacity to
negotiate, make, accept, approve, or to take part in such decision regarding a
contract in connection with a school facilities project shall have any financial or
other personal interest in any such contract. The Board and its officers and
employees shall comply with the School Ethics Law, N.J.S.A. 18A:12-21 et seq.
and N.J.A.C. 6A:28 et seq.

2. No Bidder shall directly or indirectly enter into any agreement, participate in any
collusion, or otherwise take any action in restraint of free, competitive bidding in
connection with this project.

3. A form affidavit of non-collusion (Appendix L) is included as part of the bidding
documents and must be completed by the Bidder.

1.15 SUBCONTRACTORS

A. The Owner reserves the right to reject a proposed Subcontractor for reasonable cause.
Rejection of a named Subcontractor is mandatory cause for rejection of Bid.

B. Refer to AIA Document A201-2017, Article 5 of General Conditions and the supplemental
conditions contained in the Project Manual.

1.16  SUBMISSION PROCEDURE

A. Bidders shall be solely responsible for delivery of Bids in the manner and time prescribed
in Advertisement for Bids.

B. Submit one (1) original and two (2) copies of the executed Bid offer and all required
documentation on Bid Forms provided, signed, and sealed with required security deposit in
a closed opaque envelope, clearly identified with Bidder’s name, Project name and number,
and Owner's name on the outside of the sealed envelope.
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C. The Owner is a public school system exempt by law from the payment of New Jersey Sales

and Use taxes relative to the performance of the Work. Do not include such taxes or the
cost of the bid deposit in the base bid.

D. An abstract summary of submitted Bids can be made available to all Bidders following the
bid opening.

1.17  BID INELIGIBILITY

A. Proposals may be rejected for an omission, alteration, or addition to the prescribed form of
proposal. However, the Owner hereby reserves the right to waive minor immaterial
defects in accordance with applicable law. The Owner reserves the right to make such
Base Bid award and/or Alternate awards as allowed by law. The Owner also reserves the
right to reject all bids, making no award, as permitted under provisions of N.J.S.A.
18A:18A-22.

B. Bids that are unsigned, improperly signed or sealed, conditional, illegible, obscure, contain
arithmetical errors, erasures, alterations, or irregularities of any kind, may be declared
unresponsive pursuant to applicable law. Bid Forms, Appendices, and enclosures that are
improperly prepared may be declared unresponsive pursuant to applicable law.

C. Failure to provide security deposit, bonds, or insurance requirements within prescribed
timeframes may result in rejection of the Bid pursuant to applicable law.

1.18  BID GUARANTEE / CONSENT OF SURETY

A. Each Bid must be accompanied by a Certified Check, Cashier's Check, or Bid Bond
payable to the Educational Services Commission of New Jersey in the amount of 10% of
the Bid, but not in excess of $20,000.00 (Appendix F). The Bid must also be
accompanied by a certificate from a Surety Company authorized to do business in the State
of New Jersey certifying that said Company will provide the Bidder with the bonds
required by 1.19 of these Instructions, in the event that the Bidder is awarded the Contract,
which is commonly referred to as a "Consent of Surety" (Appendix G).

B. Failure to sign the bid bond by either the Surety or Principal, and/or failure to submit the
properly executed bid bond with the bid package, shall be deemed cause for
disqualification and rejection of the bid.

C. Failure to sign the Certificate (Consent) of Surety by either the Surety or Principal, and/or
failure to submit the properly executed Certificate (Consent) of Surety with the bid
package, shall be deemed cause for disqualification and rejection of the bid.

D. All bid bonds or checks except those of the three lowest Bidders shall be returned after ten
(10) days from the opening of the bids, Sundays and holidays excepted. Once the bid
security is returned, the bids of such Bidders shall be considered as withdrawn. The
remaining bid bonds or checks will be returned within three (3) days, excluding Sundays
and holidays, after the awarding of the contract and the approval of the Contractor’s
performance and payment bond and Certificate(s) of Insurance, or in the event that all bids
are rejected by the Board No interest will be allowed to accrue on the bid security deposit.
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E. The Surety Company for any bid bond submitted pursuant to paragraph A above shall be a

corporate surety licensed and authorized to do business within the State of New Jersey. If
an attorney-in-fact signs a bid bond, performance bond, payment bond, maintenance bond,
or certificate of surety, a certified and effectively dated copy of the power-of-attorney shall
accompany each bond or consent.

F. If the successful Bidder fails to furnish the required Contract Documents and all
guarantees, insurance, and other items required within ten (10) days from the date of
“Notice of Acceptance” the Bidder will be in default, the award of the contract may be
rescinded and awarded to the next lowest responsible Bidder. In such event, the bid
security shall be retained by the Owner and executed upon for the difference between the
rescinded contract and the contract awarded. If the additional cost is less than the bid
security, any excess will be refunded to the defaulted contractor. If the additional cost of
the contract awarded to the next lowest Bidder exceeds the bid security, the defaulted
Contractor shall be liable to the Owner for all excess costs incurred because of the default.

G. The cost of the bid bond shall be paid by the Bidder and not be included in the bid price.
1.19 CONTRACT BONDS

A. Within ten (10) days after notification of the contract award, the successful Bidder shall
deliver to the Owner both a performance bond in the amount of 100% of the accepted bid
as security for the faithful performance of the contract and a payment bond in statutory
form also in the amount of 100% of the accepted bid guaranteeing the prompt payment of
all indebtedness incurred by the Contractor or his Subcontractors for supplies, materials, or
labor furnished in connection with the contract.

B. The performance bond and the payment bond may be combined in a single instrument.
Bonds shall be subject to the Owner’s approval, conform to the requirements of N.J.S.A.
2A:44-133 through 147 and be issued by a corporate surety authorized to do business in
New Jersey as of the date the contract is signed. If, at any time, either the performance
bond or the payment bond or both shallbe found to be statutorily deficient, the Contractor
shall furnish, at no expense to the Owner, a new or additional bond satisfactory to the
Owner within seven (7) days after receipt of notice to do so.

C. When the Contractor considers the Work substantially complete, the Contractor shall
provide the Owner with a maintenance bond subject to the Owner’s approval, executed by a
surety authorized to do business in New Jersey in the amount of 100% of the final contract
sum, guaranteeing the faithful performance of the Bidder’s obligation to remedy at its
expense any defects which may develop within two (2) year(s) from the date on which the
entire Work is fully complete and accepted, provided such defects, in the Owner’s
judgment, are caused by defective or inferior materials or workmanship.

D. The Contractor shall include the cost of all contract bonds in the Bid Price and shall
identify the cost when requested by the Owner.

1.20 INSURANCE

A. It is expressly understood that the Contractor’s liability on this project includes the cost of
repairs to any damage to the existing building or facility and its grounds and surrounding
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area that were caused by the Contractor during the construction project. In a case where
the actual cost of the damage cannot be definitively established, the Owner’s Architect
shall make a tentative determination of the approximate cost to repair the damage, and this
amount shall be deducted from any progress payments until such point in time when actual
repair cost can be calculated. To establish a common understanding of facility conditions
prior to the start of Work, the Contractor, the Owner, and the Owner’s Architect will
inspect the buildings and grounds initially to determine a baseline for future inspections,
including creation of a photographic record of visible principal locations and existing
features. Occurrences of damage will be tracked in the project record, including notation
of discovery date, description of condition, whether insurance claim is filed, and resolution
date. At resolution of a damage and repair condition, any sums being held on account of
that damage occurrence will have any preliminary hold amount released. At the point of
substantial completion for the project, the Contractor, the Owner, and the Architect will
convene to resolve final satisfaction of any remaining damage occurrences, which must
resolve to the satisfaction of the Owner prior to project completion.

B. The Contractor shall provide the required insurance to the Board of Education together with
evidence of such insurance as stated below before construction begins. The Contractor
must provide evidence of all liability and workers’ compensation policies with a certificate
of insurance and policy endorsement setting forth the names of additional insureds. A
copy of the builders’ risk policy shall be provided as evidence of this coverage. All
Certificates of Insurance shall include the following cancellation notice provision "Should
any of the above-described policies be cancelled before the expiration date thereof, the
issuing company will mail Sixty (60) days written notice to the certificate holder named to
the left."

C. All Certificates of Insurance shall name the Contractor and identify the Project Name and
School Name that are involved in the Project. All the Contractor’s policies, with the
exception of workers’ compensation, shall be endorsed naming the Board of Education, its
elected and appointed officials, and employees as additional insureds. The Contractor
must also name the State of New Jersey, the NJDOE, and the Architect and staff as
additional insured with respect to the Work. All policies shall require that the insured will
pay all defense claims and any judgments entered therein. It is expected that all policies
will be issued on an occurrence basis. The Board of Education may waive or modify any
requirement stated herein if the Board of Education, in its sole judgment and discretion,
deems it would be in its best interest to do so.

1. Workers’ Compensation

The Contractor shall obtain Standard New Jersey Workers' Compensation
Insurance. Employer’s Liability limit of $500,000 each accident shall be included.
If the Contractor is incorporated outside the State of New Jersey, the policy must
include the "Other States Endorsement."

2. General Liability

The Contractor shall obtain General Liability Insurance on an occurrence basis
with five million dollars ($5,000,000) combined single limit liability per
occurrence. (The General Liability Limit may be combined with an Excess
Liability Limit to have a total of $5,000,000 per occurrence).
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The policy will use the ISO Simplified Occurrence Form. The policy will contain
no endorsements that would limit or eliminate the coverage provided by the ISO
version. The policy must include ISO Form CG-25-03-97 Amendment-Aggregate
Limits of Insurance (per project).

The limit of the General Liability policy and the Excess Liability policy may be
combined to meet these requirements.

See Section 00 73 00a “Attachment — Modifications to General and Supplementary
Conditions” Article 11 — Insurance and Bonds for additional information.

Automobile Liability

The Contractor shall obtain Automobile Liability Insurance with a minimum
combined limit of liability of one million dollars ($1,000,000) per accident. The
policy must include coverage for owned, non-owned and hired autos.

See Section 00 73 00a “Attachment — Modifications to General and Supplementary
Conditions” Article 11— Insurance and Bonds for additional information.

Umbrella / Excess Liability
See 2 and 3 above.

See Section 00 73 00a “Attachment — Modifications to General Conditions” Article
11— Insurance and Bonds for additional information.

Builders Risk

The Contractor shall obtain and pay for within their bid amount, a Builder’s Risk
Policy providing coverage for all risk of physical loss or damage to the property in
an amount equal to the total project value, less excavations and foundations. The
policy must be maintained for the duration of the project from the beginning of
construction until written acceptance by Architect, or substantial completion, and a
temporary certificate of occupancy or certificate of occupancy has been issued. A
copy of the policy must be delivered to the Board of Education before construction
begins. All the Contractor’s policies, with the exception of workers’
compensation, shall be endorsed naming the Board of Education, its elected and
appointed officials, and employees as additional insureds. The Contractor must
also name the State of New Jersey, the NJDOE, and the Architect and staff as
additional insured with respect to the Work on this Project.

D. If any of the foregoing policies shall become unsatisfactory to the Board of Education, as to
form or substance, or if a company issuing any such policy shall be or become
unsatisfactory to the Board of Education, the Contractor shall, upon notice to that effect
from the Board of Education, have sixty (60) days to obtain a new policy, submit the same
to the Board of Education for approval and submit a Certificate thereof as hereinabove
provided. Upon failure of the Contractor to furnish, deliver, and maintain such insurance

© 2026 Parette Somjen Architects LLC Instructions to Bidders

002113-23



29-May2026 Educational Services Commission of New Jersey

15 June 2026 Piscataway Outdoor Play Area
Addendum #01 ESCNJ RFP # ESCNIJ 26-27-09-Piscataway Outdoor Play Area
PSA 10552

as required, the Board of Education may suspend and/or terminate the contract. All
policies required above shall contain a sixty (60) day notice of cancellation and/or non-
renewal and shall require the insured to notify the Board of Education of its intent to either
cancel or not to renew immediately.

E. The Contractor shall use an Insurance Company(ies) that has (have) an A.M. Best rating of
at least A: XV. All such requests must be submitted with the bid, with documentation
justifying the request and providing a listing of the Insurance Company(s) that the
Contractor is proposing to use to the Board of Education for its review and approval. The
Contractor shall use an insurance company(s) that is / are authorized to underwrite
insurance risks for the specific line(s) of coverage by the Department of Banking and
Insurance of the State of New Jersey.

1.21  BID FORM REQUIREMENTS

A. Complete required information in Section 00 41 13 “Bid Form — Stipulated Sum (Single-
Prime Contract)” and Section 00 43 00 “Procurement Form Supplements.” Attach copies
of other stipulated documents as requested. Submit the original and specified number of
copies of the completed bid package indicated in these instructions. The Bid Form should
be the top document on each assembled Bid Package.

1.22  FEES FOR CHANGES IN THE WORK
A. Refer to section 01 26 00 “Contract Modification Procedures” identifying the allowance for
overhead and profit which will be used by the Bidder for changes in the Work on Bidder’s
own Work and Work by Subcontractors, whether additions to or deductions from the Work
on which the Bid Price is based.
1.23  BID FORM SIGNATURE

A. Sign Bid Form, as follows:

1. If the Bidder is a sole proprietor, its owner shall sign the form and insert “Owner”
in the space for “Title.”

2. If the Bidder is a partnership, a partner shall sign the form and insert “Partner” in
the space for “Title.”

3. If the Bidder is a corporation or other business entity, an officer authorized by the

corporation to execute contracts shall sign the form and insert the name of their
corporate title (for example, “president” or “secretary”) in the space provided. The
corporate seal must be affixed.

4. If the Bidder is a joint venture, state the name of each entity undertaking the project
and complete the rest of the form as appropriate to each such form of entity, in
accordance with the above instructions. The Bidder must include a copy of the
joint venture agreement with its bid. The role of each individual entity in the joint
venture must be disclosed with the agreement.

B. By signing the Bid Form, the signer certifies and warrants that they are authorized to
execute the proposal on behalf of the Bidder.
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1.24  ADDITIONAL BID INFORMATION

A. Assignment/Subcontract
1. The Bidder to whom the contract is awarded (hereinafter referred to as
"Contractor") may not assign this contract to any person, partnership, or
corporation nor may it subcontract any part of the Work required to be performed
under the contract without obtaining the prior written approval of the Board.

2. Any assignee or successor in interest to the contract who is approved by the Board
shall be bound by the terms of this contract.

3. Any Subcontractor approved by the Board shall be bound by the terms of this
contract.

B. Receipted Bills for Materials, Etc.

1. It is hereby understood and agreed that no payments after the first payment shall be
made by the Owner to any Contractor for materials delivered and accepted during
any month covered by this contract or any work done or labor furnished during the
same period, unless and until receipts and any and all other vouchers showing
payment by the Contractor for materials and labor, including payments to
subcontractor from the preceding payment to Contractor on the same basis set forth
in the Certificate for Payment, having been filed with the Owner and annexed to
the Certificate covering said payment applied for; anything to the contrary in any of
the Contract Documents referred to herein notwithstanding.

2. It is further agreed and understood that the Contractor will require all
subcontractors within thirty (30) days after any payment is made to subcontractors
to submit sufficient proof of payment, covering both labor and material men so that
the Contractor is satisfied that no stop notices can be filed against him for any
money due the subcontractor or their labor or material men.

3. Contractor must provide proof of insurance covering all stored material.
C. Release of Liens
1. Neither the final payment nor any part of the retained percentage shall become due

until the Contractors shall deliver to the Owner a complete Release of All Liens
and Indemnification on the form included in these specifications, arising out of this
Contract and an affidavit that so far as he has knowledge or information, the
releases include all labor and material for which a lien could be filed, but the
Contractor may, if any Subcontractor refuses to furnish a release in full, furnish a
bond satisfactory to the Owner, to indemnify the Owner against any liens. If any
claim remains unsatisfied after all payments are made, the Contractor shall
indemnify, defend, and hold harmless the Owner and refund to the Owner all
monies that the latter may be compelled to pay in discharging such a lien, including
all costs and reasonable attorney's fees.

D. Board's Right to Occupancy

1. The Owner reserves the right to occupy any portion of the premises prior to the
completion and acceptance of the project.
2. The occupancy of any portion of the premises does not constitute an acceptance of

any Work nor does it waive the Board's right to demand completion of the Work in
accordance with the contract documents or pursue any remedy it may have under
contract or law.
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All personnel or agents of the Contractor shall observe all rules and regulations in

effect at the Owner’s premises. Employees or agents of the Contractor, while on

the Owner’s property, shall be subject to the control of the Owner, but under no
circumstances shall such persons be deemed to be employees or agents of the

Owner. Contractor’s personnel are required to sign in at the Main Office each

time they report for service.

Contractor’s personnel are not to engage in any activities with the students, staff or

other Owner’s employees unless duly authorized to do so in writing by the

Business Administrator or Superintendent of schools. Contractor’s personnel are

to wear uniforms whenever possible.  All contracted personnel are required to

wear, at all times, an identification badge with a photograph that identifies the
name of the individual and the firm for which they are employed. Contractors
shall assume full responsibility for the actions of all personnel in their employ.

Contractors shall maintain proper supervision of the Work in progress at all times.

All personnel used by the Contractor for the performance of this Work shall be

properly trained and qualified for work of this type and shall have at least the

minimum ability and experience for his classification. ~ Owner reserves the right
to refuse to accept services from any personnel deemed by the Owner or its
representative to be unqualified, disorderly, or unable to perform assigned work.

The Contractor shall provide evidence of qualifications for any personnel

performing work under contract upon request.

Owner (and/or the Owner’s Representatives) reserves the right to direct the

removal from the site of any person, equipment and/or entity which displays

inappropriate behavior, including but not limited to, alcohol consumption, drugs,
fighting, intimidating or disruptive behavior, vandalism, theft, smoking, improper
storage, illegal acts, unfit persons, etc.

Contractor is required to provide background checks performed within the last year

on all personnel who will be working on the project for Owner’s review,

acceptance, and retention of permanent record.

a. Within five (5) days of receipt of Notice to Proceed, Contractor must
submit a list of individuals (who will be employed for the school facility
project by the Contractor and all subcontractors) that will be undergoing a
criminal history record check. The Contractor’s liaison with the Board of
Education shall provide a copy of such list of employees to the District
Superintendent’s office and Human Resource Director through the School
Business Administrator, as these offices will receive any adverse action
correspondence from the NJ Department of Education (DOE) Office of
Student Protection (OSP) related to the criminal history record check
process.

b. No employee of a contract service provider shall commence work at a
school facility without having first obtained an approval for
employment from the Office of Student Protection (OSP).

c. Approvals for employment for these types of contracted employees shall be
maintained with the Contractor’s liaison, with copies forwarded to the
Superintendent’s Office.

d. For information or clarification on the requirements for criminal history
record checks, contact the NJDOE’s Office of Student Protection at (609)
376-3999. Access to the OSP web address is available at:
https://www.nj.gov/education/crimhist. Under the heading of Office of
Student Protection, click on the Home page link to see initial instructions
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for application. Contractors not already having obtained their own
contractor code should coordinate the application process through the
School Business Administrator to use the school district’s access code, by
providing the full list of employees seeking application, and pay the related
application fees. Note that this application process takes a minimum of
fourteen (14) days for application review and processing.
e. On all prime contracts, the obligation to obtain approval for all employees
who will be working at the school site extends to the level of
Subcontractors for whom the Prime Contractor is responsible.

E. Access and Record Retention

1.

The successful Bidder shall permit the Department of Community Affairs,
Department of Education, the Department of Labor and Workforce Development
and their duly authorized agents to investigate, audit, examine, and inspect in such
manner and at such times as the Department of Community Affairs, the
Department of Education, the Department of Labor and Workforce Development
and their agents deem necessary. The New Jersey Office of the State Comptroller
(OSC) shall have the right to have access to all work product produced in
connection with audits made by the District or its accountant or by the contracted
parties or their accountants.

The successful Bidder shall keep those records and accounts for the school
facilities project as necessary in order to evidence compliance with the Educational
Facilities Construction & Financing Act, N.J.S.A. 18A:7G-1 et seq. the Public
School Contracts Law, N.J.S.A. 18A:18A-1 et seq., and all applicable regulations
and requirements.  Financial records, supporting documents, and all other records
of the successful Bidder which relate in any way to the school facilities project
shall be retained for ten (10) years following closeout, provided however, if any
litigation, claim, or audit relating to the school facilities project is commenced prior
to closeout. Such records and documents shall be retained until all litigation,
claims, or audit findings involving the records have been fully resolved.

Pursuant to N.J.A.C. 19:70-1.1 et. seq., the Contractor shall maintain all
documentation related to products, transactions, or services under this Contract for
a period of five (5) years from the date of final payment. Such records shall be
made available to the New Jersey Office of the State Comptroller (OSC) upon
request.

F. Progress Payments

1.

All payments shall be made in accordance with N.J.S.A. 2A:30A-1 et seq., the
Prompt Payment Act. In accordance with the Prompt Payment Act, the Owner
may with respect to the whole or a part of any monthly payment, not certify or
approve payment, to such extent as may be necessary, to protect against loss on
account of defective work not remedied or any form of payment claims against the
Contractor that may subsequently have accrued. The Owner will provide a written
statement of the amount not approved and the reason for same. All disputes
regarding whether a party has failed to make payments pursuant to N.J.S.A.
2A:30A-1 et seq. may be submitted to a process of alternative dispute resolution.

G. Final Acceptance

1.

The retainage as specified in Document 00 73 00a, “Modifications to the General
Conditions,” paragraph 9.3.1.3, shall be withheld until the Owner approves the
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Architect's determination that the Work has been satisfactorily completed and no
unsettled claims exist. The final acceptance shall not be binding or conclusive
upon the Owner should it subsequently discover that the Contractor has supplied
inferior material or workmanship or has departed from the terms of its contract.
Should such a condition arise, the Owner shall have the right, notwithstanding final
acceptance and payment, to cause the Work to be properly done in accordance with
the drawings and specifications at the cost and expense of the Contractor. Upon the
presentation of a duly executed voucher, the contract amount shall be paid within
thirty (30) days of completion of the project, including the submission of an
application for payment approved by the Architect, all closeout documents, training
sessions, and the production of the maintenance bond, manufacturer's warranty, and
release of lien. A certificate requesting payment with the attached documentation
shall be submitted on or before the billing date. In accordance with N.J.S.A.
2A:30A-2, the billing date is established fourteen (14) days prior to the regular
meeting of the Owner.

H. Performance Evaluation

1.

The District shall continually monitor the Contractor's performance to assure that
time schedules are being met and that the completion of the school facilities project
will occur in a timely, efficient, and effective manner. In the event of
noncompliance, including but not limited to, default of any contracted party under
any contract, or in the event of a breach of warranty with respect to any contract,
the District shall reasonably exhaust the remedies against the defaulting contracted
party and against each such surety for the performance of such contracts. The
District shall diligently prosecute or defend any action or proceeding, or take any
other action involving the contracted party that the District deems reasonably
necessary or as recommended or required by any governmental authority with
jurisdiction over the project.

L Payment Schedule

1.

Any contract, the total price of which exceeds $100,000.00, entered into by a Board
of Education involving the construction, reconstruction, alteration, repair or
maintenance of any building, structure, facility or other improvement to real
property, shall provide for partial payments to be made at least once each month as
the work progresses, unless the contractor shall agree to deposit bonds with the
board of education pursuant to section 2 of P.L.1987, ¢.343 (C.18A:18A-40.2). All
disputes regarding whether a party has failed to make payments pursuant to
N.J.S.A. 2A:30A-1 et seq. may be submitted to a process of alternative dispute
resolution. 5% of the amount due on each partial payment shall be withheld by the
Board of Education pending completion of the contract if the contractor does not
have a performance bond. If the contractor does have a performance bond, 2% of
the amount due on each partial payment shall be withheld by the board of education
when the outstanding balance of the contract exceeds $500,000, and 5% of the
amount due on each partial payment shall be withheld by the Board of Education
when the outstanding balance of the contract is $500,000 or less.

J. Warranty

1.

In addition to the warranties set forth in the contract documents, the Bidder
warrants that:
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K. Liability

The Contractor shall assume full responsibility and liability for any and all injuries
to any person and any and all damages to any property resulting from or in
connection with the project which are caused by any error, omission, or negligent
act of the Contractor, its agents and employees, and any Subcontractor which it
may employ.

The Contractor shall be liable for any and all damages caused by a breach of the
terms of the contract documents.

1.

L. Indemnification

To the fullest extent permitted by law, the successful Bidder (also referred to herein
as the “Contractor”) shall indemnify and hold harmless the Owner, the Architect
and any of its Consultants, the Engineer, and Construction Manager (if any), the

1.
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All materials and equipment furnished under this contract shall be new
unless otherwise authorized by the Board. Any applicable manufacturer's
warranties shall be transferred to the Board.
Title to all Work, materials, and equipment will pass to the Owner free and
clear of all liens, claims, security interests, or encumbrances.
All materials, equipment and Work will be furnished in a workmanlike
(Industry Standard) manner and be of good quality, free from faults and
defects, and will be in conformance with the contract documents and all
applicable federal and state statutory requirements and administrative
regulations. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered
defective. The Contractor’s warranty excludes remedy for damage or
defect caused by abuse, modifications not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear
and tear under normal usage. If required by the Architect, the Contractor
shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. A two (2) year guarantee of the materials, equipment and
work shall commence from the date established by the Owner as of the
date of substantial completion for the entire project. This will apply to all
materials and equipment (including but not limited to HVAC equipment)
that the Owner may begin to use prior to the established date of substantial
completion.
During the twenty-third month after the date of substantial completion of
the work, the Owner, Architect, and the Contractor shall review the work
to confirm the requirements of the Contract have been satisfied. Any
corrective work necessary will be addressed at that time, prior to expiration
of the warranty. The requirement will not modify any of the Contractor’s
obligations relative to warranties that are in effect.
If within two (2) years after substantial completion of the project any
portion of the materials, equipment and Work is found to be defective or
not in accordance with the contract documents, the Contractor shall correct
the problem at its own cost and expense. The payment of the contract
sum shall not constitute an acceptance of the Work not performed in
conformance with the contract documents.
Any applicable warranties shall be transferred to the Board by the
Contractor at no additional cost or expense to the Board.
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State of New Jersey, the New Jersey Department of Education, their respective

agents, officers, employees and servants, from any and all claims, demands, suits,

damages, costs and expenses, including reasonable attorney's fees, whether or not
caused, in part by any party indemnified hereunder, arising out of or in any way
related to the project, as more particularly set forth in Article 3.18 of the AIA

Document A201, General Conditions of the Contract for Construction, and

including but not limited to the following:

a. the acts or omissions of the Contractor, its agents, servants, officers,
employees, subcontractors, subconsultants or any other person working at
the Contractor's request, subject to is discretion, or on its behalf;

b. the loss of life or property, or injury or damage to the person, body, or
property of any person or persons whatsoever, that arises or results directly
or indirectly from performance of the Work or delivery of deliverables by
the Contractor, its agents, servants, officers, employees, subcontractors,
subconsultants, or any other person acting at the Contractor's request,
subject to its direction, or on its behalf, including any claims arising out of
or resulting from the Contractor’s payment or nonpayment to
Subcontractors, Sub-subcontractors, suppliers, fabricators, sources of
supply, articles, devices, fixtures, pieces of equipment, materials, processes
proposed for each item of work (referred to herein and elsewhere in this
agreement as “subcontractors and materials suppliers”);

c. any negligence, default, breach, or errors or omissions of the Contractor, its
agents, servants, officers, employees, Subcontractors, Subconsultants, or
any other person acting at the Contractor's request, subject to its direction,
or on its behalf;

d. violation or non-compliance, with federal, state, local, municipal laws and
regulations, ordinances, building codes (including without limitation the
Americans with Disabilities Act, OSHA, Environmental Protection Act)
arising from the performance or non-performance of; or arising out of
conditions created or caused to be created by, the Contractor, its agents,
servants, officers, employees, Subcontractors, Subconsultants, or any other
person acting at the Contractor's request, subject to its direction, or on its
behalf;

e. the use, misuse or failure of any equipment, workmanship, and materials,
and

f. the use of copyrighted or uncopyrighted materials, composition, secret
process, patented or unpatented invention, article, or appliance furnished or
used in the performance of the Work.

2. The Board may defend itself, at the Bidder's expense, from any claim or lawsuit or
the Board may elect to have the Bidder provide the Board with legal representation
at the Bidder's own expense.

3. The Indemnification obligations of the Contractor shall be deemed to include the
indemnification obligations of the Contractor's Subcontractors and suppliers.

4, The indemnification obligations of the Contractor shall not be limited in any way
by any limitation on the amount or type of damages, compensation, or benefits
payable by or for the Contractor or any Subcontractor under Workmen's
Compensation Acts, Disability Benefit Acts, or other Employee Benefit Acts.

Such obligation shall not be construed to negate, abridge, or diminish other rights

or obligations of indemnity which would otherwise exist as to any party or person

indemnified herein.
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5. The Bidders acknowledge and agree that the obligations and duties of the

Architect, if any, under the Architect's agreement with the Owner, are solely for the
benefit of the Owner, that notwithstanding any action of the Architect in
connection with the Project the Architect shall not in any respect be deemed to
have assumed any duties or obligations in favor of the Bidder, and that the
Architect is acting as agent of the Board to the extent provided herein.

6. The provisions of this section entitled “Indemnification” shall survive the
termination of the contract documents.

1.25  SELECTION AND AWARD OF ALTERNATES

A.

Indicate variation of Bid Price for alternates listed in Document 00 43 00 “Procurement
Form Supplements.” This form requests a "difference" in Bid Price by adding to or
deducting from base Bid Price.

Bids will be evaluated on total of Base Bid Price with full consideration of alternates
selected for acceptance by the Board. The Board reserves the right to consider and award
alternates, if any, in the order and / or combination that the Board deems, at their sole
discretion, to be in their best interest.

1.26  BID OPENING

A.

Bids will be opened publicly immediately after time for receipt of Bids as outlined in
Advertisement for Bids. Bidders may be present and may ask to view any of the bids at
that time immediately following the Owner’s opening procedures, and under the Owner’s
observation. If health emergency circumstances or other governmental restrictions on
open public meetings are in effect that prevent the conducting of an attended public bid
opening, the Board of Education will announce such changed conditions as required by
authorities having jurisdiction.

1.27  DURATION OF OFFER

A.

Pursuant to N.J.S.A. 18A:18A-36a, the Board of Education shall award the contract or
reject all bids within sixty (60) days of bid opening. Submitted Bids shall remain open to
evaluation, acceptance, and shall be irrevocable for that sixty (60) day period, except under
conditions described in this section.

Bids of any Bidders who consent to an extension requested by the Board of Education may
be held for consideration for such longer period as may be agreed to in writing.

1.28  ACCEPTANCE OF OFFER / AWARD OF CONTRACT

A.

An award of contract will be made, if at all, to the lowest responsible Bidder who has
complied with the requirements of the Project Manual, Contract Documents, and
Specifications. The Board of Education reserves the right to reject all bids and waive
minor informalities in the bidding process in accordance with applicable law. The
contract, if awarded, shall be awarded to the lowest responsible Bidder whose bid is
responsive in all material respects to the bid requirements. No bid shall be deemed
accepted until the adoption of a formal resolution by the Board of Education.
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1. In the event that two low bids are proposed for the selected award configuration
that are for identical dollar amounts, the Board of Education will follow the
provisions of N.J. S. A. 18A:18A-37.d in deciding upon which bid to base the
contract award.

Such a Bidder shall present the skill, ability, and integrity necessary for the faithful
performance of the Work.

Such Bidder shall also assure that submittals for all Contractor registration and business
registration certificates and Certification of Non-Debarment for Federal Contracts as
required by law and these instructions, have been submitted and received by the District
prior to the date of contract award. Any delay in contract award resulting from the Owner
not having such required submittals from the successful Bidder by the required deadline
shall be at the sole responsibility of the Bidder.

After acceptance by the Owner, the Architect on behalf of the Owner will issue to the
successful Bidder a Standard Form of Agreement between Owner and Contractor (AIA
Document A101 —2017) and the General Conditions of the Contract for Construction (AIA
Document A201 —2017), as amended by the Owner acceptable to the Board Attorney for
execution. The Bidder to whom the contract is awarded shall execute the contract and
return it to the Owner, together with the Certificates of Insurance and Contract Bonds
required by the Contract Documents, within ten (10) days after notification of the contract
award.

All bid guarantees will be returned as described in paragraph 1.18 BID GUARANTEE /
CONSENT OF SURETY, subparagraph D.

If the lowest responsible Bidder is not a resident of the State of New Jersey, then the Bidder
shall designate a proper agent in the State upon whom process may be served as a condition
precedent for the awarding of the contract. If the lowest responsible Bidder is a foreign
corporation (incorporated outside the State of New Jersey) then the awarding of the
contract and payment of consideration thereunder is conditioned upon the Bidder filing a
Certificate of Authority to transact business in the State of New Jersey and complying with
the provisions of N.J.S.A. 14A:13-1 et seq. Refer also to paragraph 1.29 BUSINESS
REGISTRATION below.

After notification of award, but prior to signing a construction contract, the Contractor shall
submit to the public agency compliance officer and the Division of Public Contracts Equal
Employment Opportunity Compliance, an initial project workforce report (Form AA 201)
in accordance with N.J.A.C. 17:27:7.1 et seq. The Contractor also agrees to submit a copy
of the Monthly Project Workforce Report once a month thereafter for the duration of this
contract to the Division and to the public agency compliance officer. If the construction
Contractor does not submit Form AA-201 as required herein, the Board of Education will
declare the Contractor non-responsive, rescind the award, and award the contract to the
next lowest responsible Bidder.

1.29  BUSINESS REGISTRATION

A. Pursuant to N.J.S.A. 52:32-44, the Educational Services Commission of New Jersey
(“Contracting Agency”) is prohibited from entering into a contract with an entity unless the
© 2026 Parette Somjen Architects LLC Instructions to Bidders
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Bidder/Proposer/Contractor, and each Subcontractor that is required by law to be named in
a bid/proposal/contract has a valid Business Registration Certificate on file with the
Division of Revenue and Enterprise Services within the Department of the Treasury.

B. Prior to contract award or authorization, the Contractor shall provide the Contracting
Agency with its proof of business registration and that of any named Subcontractor(s).

C. Subcontractors named in a bid or other proposal shall provide proof of business registration
to the Bidder, who in turn, shall provide it to the Contracting Agency prior to the time a
contract, purchase order, or other contracting document is awarded or authorized.

D. During the course of contract performance:

1. the Contractor shall not enter into a contract with a Subcontractor unless the
Subcontractor first provides the Contractor with a valid proof of business
registration.

2. the Contractor shall maintain and submit to the Contracting Agency a list of
subcontractors and their addresses that may be updated from time to time.

3. the Contractor and any Subcontractor providing goods or performing services

under the contract, and each of their affiliates, shall collect and remit to the
Director of the Division of Taxation in the Department of the Treasury, the use tax
due pursuant to the Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales
of tangible personal property delivered into the State. Any questions in this regard
can be directed to the Division of Taxation at (609)292-6400. Form NJ-REG can
be filed online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

E. Before final payment is made under the contract, the Contractor shall submit to the
Contracting Agency a complete and accurate list of all Subcontractors used and their
addresses.

F. Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a

business registration as required, or that provides false business registration information,
shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000, for
each proof of business registration not properly provided under a contract with a
contracting agency.

1.29 PROMPT PAYMENT

A. The Owner will issue timely payments to the Contractor in accordance with the
requirements of the “Prompt Payment Act”, N.J.S.A. 2A:30A-1, et. seq. The Bidders are
hereby notified that the Board of Education, as a public entity, requires all payments to be
approved at scheduled public Board of Education meetings. The vote on authorization for
payments will be made at the first public meeting of the Board following the Board’s
receipt of the Architect’s authorization for payment and be paid during the subsequent
payment cycle.

1.30  PAY TO PLAY DISCLOSURE — POLITICAL CONTRIBUTIONS

A. The Contractor is advised of the responsibility to file an annual disclosure statement on
political contributions with the New Jersey Election Law Enforcement Commission
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(ELEC) pursuant to N.J.S.A. 19:44A-20.13 (P.L. 2005, ¢.271, s.3) if the Contractor
receives contracts in excess of $50,000 from public entities in a calendar year. It is the
Contractor’s responsibility to determine if filing is necessary. Additional information on
this requirement is available from ELEC at 888-313-3532 or at www.clec.state.nj.us.

B. Award of Contract — Reportable Contributions — N.J.A.C. 6A:23A-6.3 (a) (1) “No Board of
Education will vote upon or award any contract in the amount of $17,500 or greater to any
business entity which has made a contribution reportable by the recipient under N.J.S.A.
19:44A-1 et seq. to a member of the board of education during the preceding one-year
period.

C. Contributions During Term of Contract — Prohibited — N.J.A.C. 6A:23A-6.3 (a) (2-3)
“Contributions reportable by the recipient under P.L. 1973, ¢.83 N.J.S.A. 19:44A-1 et seq.
to any member of the school board from any business entity doing business with the school
district are prohibited during the term of the contract.”

1. “When a business entity referred in (a) (2) above is a natural person, contribution
by that person’s spouse or child that resides therewith, shall be deemed to be a
contribution by the business entity. When a business entity is other than a natural
person, a contribution by any person or other business entity having an interest
therein shall be deemed to be a contribution by the business entity.”

D. Chapter 271 Political Contribution Disclosure Form — Required — N.J.A.C. 6A:23A-6.3 (a)
Pursuant to N.J.S.A. 19:44A-20.26 (a), all business entities shall submit with their
bid/proposal package a completed and signed Chapter 271 Political Contribution
Disclosure Form (See Appendix U). The Chapter 271 form will be reviewed by the Board
to determine whether the business entity is in compliance with the aforementioned N.J.A.C.
6A:23A-6.3 (a) (2) Award of Contract. It is noted that the disclosure requirements set
forth in N.J.S.A. 19:44A-20.26 also shall apply when the contract is required by law to be
publicly advertised for bids.

E. The Board of Education has provided a Chapter 271 Political Contribution Disclosure Form
within the specifications package for use by the business entity. The Board has also
provided a list of agencies with the Disclosure Form to assist the Contractor. The enclosed
list of agencies is provided to assist the Contractor in identifying those public agencies
whose elected official and/or candidate campaign committees are affected by the disclosure
requirement. It is the Contractor’s responsibility to identify the specific committees to
which contributions may have been made and need to be disclosed. The disclosed
information may exceed the minimum requirement.

1. The enclosed Chapter 271 Political Contribution Disclosure form, a content-
consistent facsimile, or an electronic data file containing the required details (along
with a signed cover sheet) may be used as the Contractor’s submission and is
disclosable to the public under the Open Public Records Act.

1.31  WAIVER

A. No action or failure to act by the Board shall constitute a waiver of any right it may have
under the terms of this contract.
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1.32  LAWS
A. The Contractor shall comply with all applicable laws, statutes, regulations, and ordinances,

and any order issued by any governmental entity. This contract shall be governed by the
laws of the State of New Jersey.

B. False Material Representation / Truth in Contracting:

A person commits a crime if the person knowingly makes a material representation that is

false in connection with the negotiation, award, or performance of a government contract.

If the contract amount is $25,000.00 or above, the offender is guilty of a crime of the

second degree. If the contract amount exceeds $2,500.00 but is less than $25,000.00, the

offender is guilty of a crime of the third degree. If the contract amount is $2,500.00 or less,
the offender is guilty of a crime of the fourth degree. Bidder should be aware of the
following statutes that represent “Truth in Contracting” laws:

1. N.J.S.A. 2C:21-34, et seq. governs false claims and representations by Bidders. It is
a serious crime for the Bidder to knowingly submit a false claim and/or knowingly
make a material misrepresentation.

2. N.J.S.A. 2C:27-10 provides that a person commits a crime if said person
offers a benefit to a public servant for an official act performed or to be
performed by a public servant, which is a violation of official duty.

3. N.J.S.A. 2C:27-11 provides that a Bidder commits a crime if the said
person, directly or indirectly, confers or agrees to confer any benefit not
allowed by law to a public servant.

4. Bidder should consult the statutes such as N.J.S.A. 18A:7G-39 or legal
counsel for further information.

C. The State of New Jersey shall have authority to audit or review contract records / NJAC
17:44-2.2.
1. See para 1.24.E.3 of this Section above for time requirements to maintain
Contractor’s records.

D. Number of working days: deduction for wages paid / NJSA 18A:18A-19.
These specifications fix the date before which the Work shall be completed; as such, the
Contractor assents that any wages paid by the Board of Education to any inspector or
inspectors necessarily employed by it on the Work, for any number of days in excess of the
number allowed in the specifications, shall be deducted from the contract price. Change
Orders / NJAC 6A:23A-21.1 - See Section 00 73 00a — Supplementary General
Conditions.

1.33  ANTI-BULLYING BILL OF RIGHTS

A. The contracted service provider shall comply with all applicable provisions of the New
Jersey Anti-Bullying Bill of Rights Act — N.J.S.A. 18A:37-13.1 et seq., all applicable codes
and regulations, and the Anti-Bullying Policy of the Board of Education. The District shall
provide to the contracted service provider a copy of the Board’s Anti-Bullying Policy.

B. In accordance with N.J.A.C. 6A:16-7.7 (c), a contracted service provider, who has
witnessed, or has reliable information that a student has been subject to harassment,
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intimidation, or bullying shall immediately report the incident to any school administrator
or safe schools resource officer, or the School Business Administrator/Board Secretary.

1.34  BID PROTESTS AND CONTRACTOR’S RESPONSIBILITY

A. Vendors or Contractors may contact the School Business Administrator/ Purchasing Agent
in writing when they feel it necessary to challenge a procurement specification item or to
protest an award of contract. All challenges and protests will be reviewed by the School
Business Administrator / Purchasing Agent, the District Administrator of the contract and
the Board Attorney. All determinations shall be made in writing to the vendor or
Contractor. The Purchasing Agent pursuant to N.J.S.A. 18 A:18A-2 (b) is the School
Business Administrator.

B. A protest filed shall:

1. Include the name, street address, electronic mail address, and telephone and
facsimile numbers of the protester;

2. Be signed by the protester or its representative;

3. Identify the bid or solicitation number and date of bid or solicitation;

4. Include a detailed statement of the legal and factual grounds of protest including
copies of relevant documents;

5. Set forth all information establishing that the protester is an interested party for the

purpose of filing a protest;

6. Set forth all information establishing the timeliness of the protest; and
7. Provide any or all information pertaining to the bid protest.
C. Provide any or all information pertaining to the bid protest.
END OF DOCUMENT 00 21 13
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