
Student Classroom Observers & Student Teachers

NOTE: Student Teachers
Please have your University Professor or Placement Coordinator submit a placement request to 
the Assistant Superintendent’s Executive Assistant, Claudia Salinas, at 559-595-7206.

Placement Guidelines:
Placement for Student Teachers and Student Observers is determined only by the Assistant 
Superintendent, Dave Holtermann. Site Principals and teachers are not authorized to 
arrange placements.

Date:_________________________________ 

Name of  Observer/Student Intern:_________________________________________________________ 

Address:______________________________________________________________________________ 

Phone Number:_________________________  Email:_________________________________________ 

College/University Name:_________________________ Name of Course:___________________________ 

Instructor/Professor Name:_____________________________   Email:____________________________ 

Start Date:_____________ End:____________  Attendance Days:_______________ Total Hours_______ 

To Be Completed by the Executive Admin. Assistant of HR: Claudia Salinas

• Copy of a Valid CA Driver’s License or ID
• TB test or TB Risk Assessment Questionnaire (within 4 yrs) signed by your physician

Signature:____________________________________________________ 

Site:__________________________  Name of Mentor/Placement:____________________________ 

Applicant Passed Legal Clearance (Megan’s Law):    ___________Yes      ___________No 

Date:____________________________

Alyssa Mendoza
Highlight



DINUBA UNIFIED SCHOOL DISTRICT 

STUDENT TEACHER/OBSERVER APPLICATION

INTERN POSITION  
-----------------------------

·--- - - - - -- -· -----'---'----"'--" AEEL(CA. 111 IN ll It�• 1111 Nl<.M li.N I :!!Ji. -- -

STUDENT TEACHER/INTERN TO PROVIDE: DISTRICT OFFICE TO PROVIDE: 

• TB Skin Test Clearance

• CA Driver's License

• Approval Fonn/Authorization to Release
Infonnation Fonn & Megan's Law Clearance

• Workman's Comp Designation Form

J>ERSQN:.\f.-tr FQUM & I 11JN 

Name Social Security #xxx-xx 

Address 

City State Zip 

Home Phone # ( ) Work Phone # ( ) 

Fax# ( ) E-mail Cell# ( ) 

Do you hold a valid California Teaching Credential? o Yes o No List all types of valid K-12 credentials you currently 

hold. 

1. Type/ Authorization ___ _________ __ Expiration Date _ _____

2. Type/ Authorization Expiration Date ____ _ 

3. Type/ Authorization Expiration Date _____ _ 

Additional Certificates Held: □ BBC □ BCLAD □ CLAD □ LDS Other

State 
--

--

State 
-- --

State 
----

-------- -------

List languages, other than English, that you are familiar with. 

1. 2. 
---------------------- -------------------

□ Read □ Speak □ Write □ Fluent □ Some □ Read □ Speak □ Write □ Fluent □ Some

If you do not currently hold a valid teaching credential, through which college or university have you applied? 
____________________________ ___cDate applied _______ _ 

Date CBEST passed ______________ Anticipated test date ___________ _ 

Have you passed the CSET? □ Yes □ No Have you taken and passed the PRAXIS / SSAT ? □ Yes □ No 

Have you ever had a credential suspended, revoked, or received any other type of disciplinary action from any 
teaching or licensing agency from any state or country? □ Yes □ No 

If YES, Please indicate action D Revocation D Suspension □ Other ______________ __ _ 

Explain when, where, why action was taken and current status (Explanation Required - attach additional sheets 
as necessary) 

"Empowering eacl, student to succeed in life." 







TO: All New Employees 

FROM: 

RE:  CHILD ABUSE REPORTING REQUIREMENTS 

State law requires that every school district employee who falls within certain statutorily defined 
categories be familiar with the laws relating to child abuse reporting requirements. Such 
employees must, prior to commencing employment, sign a statement signifying that they have 
knowledge of the reporting requirements and will comply with them (Penal Code, 11166.5). 

Your employment falls within such a statutory category.  Consequently, please read the 
attached material which explains your responsibilities and procedures regarding reporting any 
suspected instances of child abuse.  After you have done so, please sign as indicated on the 
form and return the signed document (reverse side) to the Human Resources Office. 

Please retain the Penal Code Section 11166.5 information sheet for 
your records (buff copy). 

Thank you. 

Rev 2/00



PENAL CODE SECTION 3.1166 --  REPORT; DUTY; TIME 

(a) Except as provided in subdivision (b), any child care custodian,
medical practitioner, nonmedical practitioner, or employee of a child
protective agency who has knowledge or observes a child in his or her
professional capacity or within the scope of his or her employment whom he
or she knows or reasonably suspects has been the victim of child abuse shall
report the known or suspected instance of child abuse to a child protective
agency immediately or as soon as practically possible by telephone and shall
prepare and send a written report thereof within 36 hours of receiving the
information concerning the incident.  For the purposes of this article,
“reasonable suspicion” means that it is objectively reasonable for a person to
entertain such a suspicion, based upon facts that could cause a reasonable
person in a like position, drawing when appropriate on his or her training and
experience, to suspect child abuse.

(b) Any child care custodian, medical practitioner, nonmedical
practitioner or employee of a child protective agency who has knowledge of
or who reasonably suspects that mental suffering has been inflicted on a child
or his or her emotional well-being is endangered in any other way, may report
such known or suspected instance of child abuse to a child protective agency.

(c) Any commercial film or photographic print processor who has
knowledge of or observes within the scope of his or her professional capacity
or employment any film, photograph, video tape, negative or slide depicting
a child under the age of 14 years engaged in an act of sexual conduct, shall
report such instance of suspected child abuse to the law enforcement agency
having jurisdiction over the case immediately or as soon as practically
possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video tape, negative or slide attached within 36
hours of receiving the information concerning the incident.  As used in this
subdivision, “sexual conduct” means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital, anal-
genital, or oral-anal, whether between persons of the same or opposite sex 
or between humans and animals. 

(2) Penetration of the vagina or rectum by any object.

(3) Masturbation, for the purpose of sexual stimulation of the viewer.

(4) Sadomasochistic abuse for the purpose of sexual stimulation of the
viewer. 

(5) Exhibition of the genitals, pubic or rectal areas of any person for the
purpose of sexual stimulation of the viewer. 

(d) Any other person who has knowledge of or observes a child whom
he or she knows or reasonably suspects has been a victim of child abuse



may report the known or suspected instance of child abuse to a child 
protective agency. 
 
(e) When two or more persons who are required to report are present 
and jointly have knowledge of a known or suspected instance of child abuse, 
and when there is agreement among them, the telephone report may be 
made by a member of the team selected by mutual agreement and a single 
report may be made and signed by such selected member of the reporting 
team.  Any member who has knowledge that the member designated to 
report has failed to do so, shall thereafter make the report. 
 
(f) The reporting duties under this section are individual, and no 
supervisor or administrator may impede or inhibit the reporting duties and no 
person making such a report shall be subject to any sanction for making the 
report.  However, internal procedures to facilitate reporting and apprise 
supervisors and administrators of reports may be established provided that 
they are not inconsistent with the provisions of this article. 
 
(g) A county probation or welfare department shall immediately or as 
soon as practically possible, report by telephone to the law enforcement 
agency having jurisdiction over the case to the agency given the responsibility 
for investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney's office every known or suspected instance 
of child abuse as defined in Section 11165, except acts or omissions coming 
within the provisions of paragraph (2) of subdivision (c) of Section 11165, 
which shall only be reported to the county welfare department.  A county 
probation or welfare department shall also send a written report thereof within 
36 hours of receiving the information concerning the incident to any agency 
to which it is required to make a telephone report under this subdivision. 
 
A law enforcement agency shall immediately or as soon as practically 
possible report by telephone to the county welfare department the agency 
given the responsibility for investigation of cases under Section 300 of the 
Welfare and Institutions Code, and to the district attorney's office every known 
or suspected instance of child abuse reported to it, except acts or omissions 
coming within the provisions of paragraph (2) of subdivision (c) of Section 
111651 which shall only be reported to the county welfare department.  A 
law enforcement agency shall also send a written report thereof within 36 
hours of receiving the information concerning the incident to any agency to 
which it is required to make a telephone report under this subdivision. 



RECEIPT AND ACKNOWLEDGMENT 
OF CHILD ABUSE REPORTING REQUIREMENTS 

Section 11166 of the Penal Code requires any child care custodian, medical 
practitioner, nonmedical practitioner, or employee of a child protective agency who 
has knowledge of or observes a child in his or her professional capacity or within the 
scope of his or her employment whom he or she knows or reasonably suspects has 
been the victim of child abuse to report the known or suspected instance of child 
abuse to a child protective agency immediately or as soon as practically possible by 
telephone and to prepare and send a written report thereof within 36 hours of 
receiving the information concerning the incident. 

“Child care custodian” includes teachers, administrative officers, supervisors of child 
welfare and attendance, or certificated pupil personnel employees of any public or 
private school; administrators of a public or private day camp; licensed day care 
workers; administrators or community care facilities licensed to care for children; 
licensed day care workers; administrators of community care facilities licensed to 
care for children; headstart teachers; licensing workers or licensing evaluators; 
public assistance workers; employees of a child care institution including, but not 
limited to, foster parents, group home personnel, and personnel of residential care 
facilities; and social workers or probation officers. 

“Medical practitioner” includes physicians and surgeons, psychiatrists, 
psychologists, dentists, residents, interns, podiatrists, chiropractors, licensed 
nurses, dental hygienists, or any other person who is licensed under Division 2 
(commencing with Section 500) of the Business and Professions Code. 

“Nonmedical practitioner” includes state or county public health employees who treat 
minors for venereal disease or any other condition; coroners; paramedics; marriage, 
family or child counselors; and religious practitioners who diagnose, examine, or 
treat children (Penal Code  11166.5). 

Attached hereto is a copy of Penal Code section 11166 which explains the procedure 
for reporting child abuse. 

I have read the attached Penal Code section 11166 and I agree to comply therewith. 

______________________________________ 
Employee's Name (Please Print) 

______________________________________ 
Employee’s Signature 

______________________________________ 
Date 



DINUBA UNIFIED SCHOOL DISTRICT 

SEXUAL HARASSMENT 
INFORMATION SHEET 

Sexual Harassment is a form of discrimination which is prohibited by both federal and state 
law. County Board and Superintendent Policies 4119.11 prohibit sexual harassment of 
employees and Board Policy 5145.7 prohibits sexual harassment of students. Sexual harassment 
includes gender-based harassment of a person of the same sex as the harasser. Both state and 
federal law and District Policy prohibit retaliation against any complainant or participant in the 
sexual harassment complaint process. 

Definition: Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted 
requests for sexual favors, or other unwanted verbal, visual or physical conduct of a sexual nature made against 
another person of the same or opposite gender, in the work or educational setting when: 
1. Submission to the conduct is made expressly or implicitly a term or condition of an individual's

employment.
2. Submission to or rejection of such conduct by the individual is used as the basis for an employment

decision, including, but not limited to, promotion, demotion, transfer, reassignment or termination.
3. The conduct has the purpose or effect of unreasonably interfering with the individual’s work

performance; creating an intimidating, hostile or offensive work environment; or adversely affecting the
other individual’s evaluation, advancement, assigned duties, or any other condition of employment or
career development.

Examples of Sexual Harassment: Sexual harassment includes, but is not limited to: 
1. Unwelcome leering, sexual flirtations or propositions.
2. Offering employment benefits in exchange for sexual favors.
3. Making sexual gestures, displaying sexually suggestive objects, pictures, cartoons or posters.
4. Unwelcome sexual slurs, epithets, threats, innuendoes, verbal abuse, derogatory comments or

sexually degrading descriptions.
5. Sexual jokes, stories, cartoons, drawings, pictures, graffiti, or sexually explicit e-mails.
6. Spreading sexual rumors.
7. Graphic verbal comments about an individual's body, or overly personal conversations, or pressure for

sexual activity.
8. Touching an individual's body or clothes in a sexual way.
9. Any act of retaliation against an individual who reports a violation of the District’s sexual

harassment policy or who participates in the investigation of a sexual harassment complaint.
10. Massaging, grabbing, fondling, stroking or brushing the body.
11. Cornering, blocking, leaning over, or impeding normal movements.
12. Displaying sexually suggestive objects or using sexual computer screen savers.

Prohibition: The District prohibits sexual harassment in the working environment of employees or applicants by 
any person in any form. Employees who permit or engage in such harassment may be subject to disciplinary 
action up to and including dismissal. 

Complaint Procedure: Any employee who believes he or she has been sexually harassed is encouraged to 
report the incident through either an informal or formal complaint process. An informal complaint may be 
made with the employment supervisor, program manager, or administrator. A formal complaint must be in 
writing and made to the Coordinator of Personnel/Human Resource Services. Any employee having knowledge 
of conduct by another employee, student volunteer or individual in the employment or academic community 
who may constitute sexual harassment of employees or students is required to immediately report such conduct 
to any of the individuals specified in the District’s policies. 

Employees needing additional information regarding the District’s sexual harassment policies should contact 



the Personnel/Human Resource Services at 595-7200. A copy of the District’s policy prohibiting sexual 
harassment of employees and sexual harassment of students can be obtained from the Coordinator of 
Personnel/Human Resource Services. 

Legal Remedies: The Dinuba Unified School District encourages employees to file their complaints of sexual 
harassment with the District so that the complaint can be resolved at the earliest possible date. However, 
employees are not prohibited from submitting their complaint directly to the Department of Fair Employment 
and Housing (DFEH). The address and telephone number of the local office of the DFEH are as follows: 

Fresno DFEH 
1900 Mariposa Mall, Suite 130 
Fresno, CA 93721-2500 
(800) 884-1684

Employees who file a complaint may be entitled to civil law remedies, including, but not limited to, injunctions, 
restraining orders, hiring, reinstatement, back pay, promotion or monetary damages. 

Attached hereto id as copy of Policies 4119.11 prohibits sexual harassment of employees and Board Policy 
5145.7 prohibits sexual harassment of students. 

I have read the attached Policies 4119.11 & BP 5145.7, and I agree to comply therewith. 

______________________________________  

Employee's Name (Please Print)  

______________________________________  

Employee’s Signature  

______________________________________ 

Date 



Regulation 5145.7: Sexual Harassment Status: ADOPTED

Original Adopted Date: 07/16/1998 | Last Revised Date: 10/29/2020 | Last Reviewed Date: 10/29/2020

***Note:  Education Code 231.5 and Title IX of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR
106.1-106.82) prohibit discrimination based on sex, including sexual harassment, and mandate that the district
adopt and publish complaint procedures.  Also see AR 5145.71 - Title IX Sexual Harassment Complaint
Procedures.***

Title IX Coordinator

***Note:  Pursuant to 34 CFR 106.8, districts that receive federal financial assistance are mandated to designate
an employee to ensure district compliance with Title IX and its implementing regulations. The following paragraph
specifies that the Title IX Coordinator will be the same person(s) designated to serve as the compliance officer(s)
for the district's uniform complaint procedures pursuant to AR 1312.3 - Uniform Complaint Procedures. Districts
may modify this regulation to designate separate district employees to serve these functions.***

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to comply
with Title IX of the Education Amendments of 1972, as well as to investigate and resolve sexual harassment
complaints under AR 1312.3 - Uniform Complaint Procedures. The Title IX Coordinator(s) may be contacted at:

Title IX Coordinator
Dinuba Unified School District
1327 E. El Monte Way
Dinuba, CA 93618t46

The district shall notify students, parents/guardians, employees, bargaining units, and applicants for employment of
the name or title, office address, email address, and telephone number of the district's Title IX Coordinator.  (34 CFR
106.8)

Prohibited Conduct

***Note:  Education Code 212.5 defines sexual harassment as any unwelcome sexual advance, request for sexual
favors, and other verbal, visual, or physical conduct of a sexual nature, made by someone in the educational
setting.  For purposes of suspension and expulsion, Education Code 48900.2 defines sexual harassment as
conduct, when considered from the perspective of a reasonable person of the same gender as the victim, that is
sufficiently severe or pervasive as to have a negative impact upon the victim's academic performance or to create
an intimidating, hostile, or offensive educational environment for the victim; see AR 5144.1 - Suspension and
Expulsion/Due Process.  Conduct that meets the federal definition of sexual harassment in 34 CFR 106.30 (i.e.,
(1) a district employee conditioning the provision of a district aid, benefit, or service on an individual's
participation in unwelcome sexual conduct; (2) unwelcome conduct determined by a reasonable person to be so
severe, pervasive, and objectively offensive that it effectively denies a person equal access to the district's
education program or activity; or (3) sexual assault, dating violence, domestic violence, or stalking as defined in 20
USC 1092 and 34 USC 12291) requires investigation and resolution through Title IX regulations; see AR 5145.71
- Title IX Sexual Harassment Complaint Procedures.***

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for
sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made against another person
of the same or opposite sex in the educational setting, under any of the following conditions:  (Education Code
212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a student's academic status or
progress.

2. Submission to or rejection of the conduct by a student is used as the basis for academic decisions affecting the
student.
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3. The conduct has the purpose or effect of having a negative impact on the student's academic performance or
of creating an intimidating, hostile, or offensive educational environment.
 

4. Submission to or rejection of the conduct by the student is used as the basis for any decision affecting the
student regarding benefits and services, honors, programs, or activities available at or through any district
program or activity.

***Note:  The following list contains common examples of sexual harassment from the OCR January 2001
Revised Sexual Harassment Guidance, and definitions specified in 5 CCR 4916.***

Examples of types of conduct which are prohibited in the district and which may constitute sexual harassment
include, but are not limited to:

1. Unwelcome leering, sexual flirtations, or propositions
 

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or sexually degrading
descriptions
 

3. Graphic verbal comments about an individual's body or overly personal conversation
 

4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene gestures, or computer-
generated images of a sexual nature
 

5. Spreading sexual rumors
 

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class
 

7. Massaging, grabbing, fondling, stroking, or brushing the body
 

8. Touching an individual's body or clothes in a sexual way
 

9. Impeding or blocking movements or any physical interference with school activities when directed at an
individual on the basis of sex
 

10. Displaying sexually suggestive objects
 

11. Sexual assault, sexual battery, or sexual coercion
 

12. Electronic communications containing comments, words, or images described above

Any prohibited conduct that occurs off campus or outside of school-related or school-sponsored programs or
activities will be regarded as sexual harassment in violation of district policy if it has a continuing effect on or creates
a hostile school environment for the complainant or victim of the conduct.

Notifications

A copy of the district's sexual harassment policy and regulation shall:

1. Be included in the notifications that are sent to parents/guardians at the beginning of each school year 
(Education Code 48980; 5 CCR 4917)
 

2. Be displayed in a prominent location in the main administrative building or other area where notices of district
rules, regulations, procedures, and standards of conduct are posted  (Education Code 231.5)
 

***Note:  Education Code 231.6, as added by AB 543 (Ch. 428, Statutes of 2019), requires districts serving
students in grades 9-12 to create a poster that notifies students of the district's sexual harassment policy,
and to display it, as specified below. The district may partner with local, state, or federal agencies, or
nonprofit organizations, for the purposes of the design and content of the poster.***

3. Be summarized on a poster which shall be prominently and conspicuously displayed in each bathroom and
2



locker room at each school.  The poster may be displayed in public areas that are accessible to and frequented
by students, including, but not limited to, classrooms, hallways, gymnasiums, auditoriums, and cafeterias. The
poster shall display the rules and procedures for reporting a charge of sexual harassment; the name, phone
number, and email address of an appropriate school employee to contact to report a charge of sexual
harassment; the rights of the reporting student, the complainant, and the respondent; and the responsibilities
of the school.  (Education Code 231.6)
 

***Note:  Education Code 234.6, as added by AB 34 (Ch. 282, Statutes of 2019), requires districts,
beginning in the 2020-21 school year, to post on the district's web site the district's written policy on
sexual harassment as well as other state and federal law requirements, in the manner specified below. 34
CFR 106.8 also requires districts that have web sites to prominently display the contact information for the
Title IX Coordinator and the district's nondiscrimination policy on its web site.***

4. Be posted in a prominent location on the district's web site in a manner that is easily accessible to
parents/guardians and students. This shall include the name or title, office address, email address, and
telephone number of the employee(s) designated as the district's Title IX Coordinator.  (Education Code 234.6;
34 CFR 106.8)
 

***Note:  Education Code 231.5, as amended by AB 543, requires the district to provide a copy of the
district's sexual harassment policy as part of any orientation program conducted for new and continuing
students.***

5. Be provided as part of any orientation program conducted for new and continuing students at the beginning of
each quarter, semester, or summer session  (Education Code 231.5)
 

6. Appear in any school or district publication that sets forth the school's or district's comprehensive rules,
regulations, procedures, and standards of conduct (Education Code 231.5)
 

7. Be included in any handbook provided to students, parents/guardians, employees, or employee organizations 
(34 CFR 106.8)

Reporting Complaints

A student or parent/guardian who believes that the student has been subjected to sexual harassment by another
student, an employee, or a third party or who has witnessed sexual harassment is strongly encouraged to report the
incident to a teacher, the principal, the district's Title IX Coordinator, or any other available school employee. Within
one school day of receiving such a report, the principal or other school employee shall forward the report to the
district's Title IX Coordinator. Any school employee who observes an incident of sexual harassment involving a
student shall, within one school day, report the observation to the principal or Title IX Coordinator, regardless of
whether the alleged victim files a formal complaint.

When a report or complaint of sexual harassment involves off-campus conduct, the Title IX Coordinator shall assess
whether the conduct may create or contribute to the creation of a hostile school environment. If the Title IX
Coordinator determines that a hostile environment may be created, the complaint shall be investigated and resolved
in the same manner as if the prohibited conduct occurred at school.

When a verbal or informal report of sexual harassment is submitted, the Title IX Coordinator shall inform the student
or parent/guardian of the right to file a formal written complaint in accordance with applicable district complaint
procedures.

Complaint Procedures

All complaints of sexual harassment by and against students shall be investigated and resolved in accordance with
law and district procedures.  The Title IX Coordinator shall review the allegations to determine the applicable
procedure for responding to the complaint.  All complaints that meet the definition of sexual harassment under Title
IX shall be investigated and resolved in accordance with AR 5145.71 - Title IX Sexual Harassment Complaint
Procedures.  Other sexual harassment complaints shall be investigated and resolved pursuant to AR 1312.3 -
Uniform Complaint Procedures.

3



Policy 5145.7: Sexual Harassment Status: ADOPTED

Original Adopted Date: 07/16/1998 | Last Revised Date: 10/29/2020 | Last Reviewed Date: 10/29/2020

***Note:  Education Code 231.5 and 34 CFR 106.8 mandate the district to have written policies on sexual
harassment. The following policy addresses harassment by and of students in the school setting. As part of this
mandate, the district should also adopt a sexual harassment policy related to employees; see BP/AR
4119.11/4219.11/4319.11 - Sexual Harassment.***

***Note:  Both federal law (Title IX of the Education Amendments of 1972) (20 USC 1681-1688; 34 CFR 106.1-
106.82) and state law (Education Code 220, 231.5) prohibit sexual harassment and require districts to establish
procedures for the prompt and equitable resolution of sexual harassment complaints.  Whether a complaint is
addressed through the federal Title IX complaint procedures adopted pursuant to 34 CFR 106.44-106.45, as
added by 85 Fed. Reg. 30026, or the state uniform complaint procedures adopted pursuant to 5 CCR 4600-4670
is dependent on whether the alleged conduct meets the more stringent federal definition or the state definition of
sexual harassment.  See the accompanying administrative regulation, BP/AR 1312.3 - Uniform Complaint
Procedures, and AR 5145.71 - Title IX Sexual Harassment Complaint Procedures.***

***Note:  A district can be held liable for civil damages for the sexual harassment of students pursuant to Title IX
if the district is found to have been "deliberately indifferent" in its response to known sexual harassment. 
Pursuant to 34 CFR 106.30, a district is deliberately indifferent if its response to Title IX sexual harassment is
clearly unreasonable in light of the known circumstances.***

***Note:  In addition to filing a private civil lawsuit, an alleged victim of sexual harassment may file a complaint
with the California Department of Education (CDE) and/or the U.S. Department of Education's Office for Civil
Rights (OCR), the federal agency responsible for administrative enforcement of federal laws and regulations that
prohibit discrimination in programs and activities that receive federal financial assistance from the U.S.
Department of Education.***

The Board of Education is committed to maintaining a safe school environment that is free from harassment and
discrimination. The Board prohibits, at school or at school-sponsored or school-related activities, sexual harassment
targeted at any student by anyone. The Board also prohibits retaliatory behavior or action against any person who
reports, files a complaint or testifies about, or otherwise supports a complainant in alleging sexual harassment.

***Note:  34 CFR 106.44, as added by 85 Fed. Reg. 30026, requires the district, when there is actual knowledge
of sexual harassment in an education program or activity, to respond promptly in a manner that is not
unreasonable in light of the known circumstances. 34 CFR 106.30, as added, defines "actual knowledge" as notice
of sexual harassment or allegations of sexual harassment being submitted to the district's Title IX Coordinator,
any official of the district who has authority to institute corrective measures, or any employee of an elementary
or secondary school.***

***Note:  It is important to note that a referral to law enforcement does not relieve a school district of its
responsibility to investigate the complaint as a matter of sex discrimination.***

The district strongly encourages students who feel that they are being or have been sexually harassed on school
grounds or at a school-sponsored or school-related activity by another student or an adult, or who have experienced
off-campus sexual harassment that has a continuing effect on campus, to immediately contact their teacher, the
principal, the district's Title IX Coordinator, or any other available school employee. Any employee who receives a
report or observes an incident of sexual harassment shall notify the Title IX Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint is addressed through Title IX complaint procedures
or uniform complaint procedures, as applicable, and shall offer supportive measures to the complainant.

***Note:  Education Code 234.6, as added by AB 34 (Ch. 282, Statutes of 2019), requires districts, beginning in
the 2020-21 school year, to post the district's written policy on sexual harassment in a prominent location on the
district's web site in a manner that is easily accessible to parents/guardians and students.***
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***Note:  Education Code 231.6, as added by AB 543 (Ch. 428, Statutes of 2019), requires districts serving
students in grades 9-12 to create a poster that notifies students of the district's sexual harassment policy, and to
display it prominently and conspicuously in each bathroom and locker room on campus.***

***Note:  Education Code 231.5, as amended by AB 543, requires the district to provide a copy of the district's
sexual harassment policy as part of any orientation program conducted for new and continuing students.***

***Note:  Pursuant to 34 CFR 106.8, the district is required to notify students, parents/guardians, employees, and
bargaining units of its policy to not discriminate on the basis of sex as well as its complaint procedures and
processes, and to post this information in a prominent location on the district's web site and in student and staff
handbooks.***

***Note:  Requirements related to the dissemination of the district's sexual harassment policy and procedures and
best practices for reinforcing the policy are addressed in the accompanying administrative regulation.***

The Superintendent or designee shall inform students and parents/guardians of the district's sexual harassment
policy by disseminating it through parent/guardian notifications, publishing it on the district's web site, and including
it in student and staff handbooks.  All district staff shall be trained regarding the policy.

Instruction/Information

The Superintendent or designee shall ensure that all district students receive age-appropriate information on sexual
harassment. Such instruction and information shall include:

1. What acts and behavior constitute sexual harassment, including the fact that sexual harassment could occur
between people of the same sex and could involve sexual violence
 

2. A clear message that students do not have to endure sexual harassment under any circumstance
 

3. Encouragement to report observed incidents of sexual harassment even when the alleged victim of the
harassment has not complained
 

***Note:  Where sexual harassment or violence occurs in the context of other possible rule violations,
students may be reluctant to report sexual harassment or violence.  For example, a student who is sexually
harassed while away from school without permission may be reluctant to file a complaint if the student
believes discipline will be imposed for the violation.  As such, item #4 below clarifies that any other rule
violation will be addressed separately from the sexual harassment complaint in order to encourage students
to report the harassment.***

4. A clear message that student safety is the district's primary concern, and that any separate rule violation
involving an alleged victim or any other person reporting a sexual harassment incident will be addressed
separately and will not affect the manner in which the sexual harassment complaint will be received,
investigated, or resolved
 

5. A clear message that, regardless of a complainant's noncompliance with the writing, timeline, or other formal
filing requirements, every sexual harassment allegation that involves a student, whether as the complainant,
respondent, or victim of the harassment, shall be investigated and action shall be taken to respond to
harassment, prevent recurrence, and address any continuing effect on students
 

6. Information about the district's procedures for investigating complaints and the person(s) to whom a report of
sexual harassment should be made
 

7. Information about the rights of students and parents/guardians to file a civil or criminal complaint, as
applicable, including the right to file a civil or criminal complaint while the district investigation of a sexual
harassment complaint continues
 

8. A clear message that, when needed, the district will implement supportive measures to ensure a safe school
environment for a student who is the complainant or victim of sexual harassment and/or other students during
an investigation
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Disciplinary Actions

***Note:  Pursuant to Education Code 48900.2, a student in grades 4-12 may be suspended and/or expelled from
school for sexual harassment. Education Code 48915(c) requires the Superintendent or designee to recommend
expulsion for any student, irrespective of grade, who commits sexual assault or battery as defined in the Penal
Code. See AR 5144.1 - Suspension and Expulsion/Due Process.***

Upon completion of an investigation of a sexual harassment complaint, any student found to have engaged in sexual
harassment or sexual violence in violation of this policy shall be subject to disciplinary action. For students in grades
4-12, disciplinary action may include suspension and/or expulsion, provided that, in imposing such discipline, the
entire circumstances of the incident(s) shall be taken into account.

Upon investigation of a sexual harassment complaint, any employee found to have engaged in sexual harassment or
sexual violence toward any student shall be subject to disciplinary action, up to and including dismissal, in accordance
with law and the applicable collective bargaining agreement.

Record-Keeping

In accordance with law, the Superintendent or designee shall maintain a record of all reported cases of sexual
harassment to enable the district to monitor, address, and prevent repetitive harassing behavior in district schools.
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Regulation 5145.71: Title IX Sexual Harassment Complaint Procedures Status: ADOPTED

Original Adopted Date: 10/29/2020 | Last Reviewed Date: 10/29/2020

***Note:  Title IX of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106.1-106.82) prohibits
discrimination based on sex, including sexual harassment, and mandates that the district adopt and publish
complaint procedures.***

***Note:  The following administrative regulation reflects the Title IX complaint procedure detailed in 34 CFR
106.44-106.45, as added by 85 Fed. Reg. 30026, which must be used, effective August 14, 2020, to address any
complaint of sexual harassment that meets the definition in 34 CFR 106.30.  Pursuant to 34 CFR 106.30,
allegations of sexual harassment governed by these regulations include (1) a district employee conditioning the
provision of a district aid, benefit, or service on an individual's participation in unwelcome sexual conduct; (2)
unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive that
it effectively denies a person equal access to the district's education program or activity; or (3) sexual assault,
dating violence, domestic violence, or stalking as defined in 20 USC 1092 and 34 USC 12291.  Alleged sexual
harassment that does not meet this definition should be addressed through the district's uniform complaint
procedures (UCP); see BP/AR 1312.3 - Uniform Complaint Procedures.***

***Note:  34 CFR 106.44 requires the district, when there is actual knowledge of sexual harassment in an
education program or activity, to respond promptly in a manner that is not deliberately indifferent. 34 CFR
106.30 defines "actual knowledge" as notice of sexual harassment or allegations of sexual harassment being
submitted to the district's Title IX Coordinator, any official of the district who has authority to institute corrective
measures, or any employee of the district.  A district is deliberately indifferent only if its response to Title IX
sexual harassment is clearly unreasonable in light of the known circumstances.***

***Note:  Application of the Title IX complaint procedures to the facts of a specific complaint may implicate
complicated questions about the intersection of state law, federal law, and, in cases involving employees, the
applicable collective bargaining agreement.  Districts with questions about specific complaints are strongly
encouraged to consult legal counsel.***

***Note:  See BP/AR 5145.7 - Sexual Harassment for information about prohibited conduct, student instruction,
required notifications, and processes for reporting sexual harassment.***

The complaint procedures described in this administrative regulation shall be used to address any complaint
governed by Title IX of the Education Amendments of 1972 alleging that a student was subjected to one or more of
the following forms of sexual harassment:  (34 CFR 106.30)

1. A district employee conditioning the provision of a district aid, benefit, or service on the student's participation
in unwelcome sexual conduct
 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a student equal access to the district's education program or activity
 

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

All other sexual harassment complaints shall be investigated and responded to pursuant to AR 1312.3 - Uniform
Complaint Procedures.

A report of sexual harassment shall be submitted directly to or forwarded to the district's Title IX Coordinator using
the contact information listed in AR 5145.7 - Sexual Harassment.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the process for filing a formal
complaint.
 

***Note:  Given the district's duty pursuant to 34 CFR 106.44 to respond to reports of sexual harassment in a
manner that is not deliberately indifferent, the Title IX Coordinator should file a complaint in certain situations
even when the victim chooses not to do so, including, but not limited to, when a safety threat exists.***

***Note:  In such cases, the alleged victim is not a party to the case, but will receive notices as required by the

Board Policy Manual
Dinuba Unified School District

Printed: 08/15/2025 12:10 PM

1



Title IX regulations at specific points in the complaint process.***

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a formal complaint
in situations in which a safety threat exists.  In addition, the Title IX Coordinator may file a formal complaint in other
situations as permitted under the Title IX regulations.  In such cases, the alleged victim is not a party to the case, but
will receive notices as required by the Title IX regulations at specific points in the complaint process.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX Coordinator in
person, by mail, by email, or by any other method authorized by the district.  (34 CFR 106.30)

The Superintendent or designee shall ensure that the Title IX Coordinator, investigator, decision-maker, or a
facilitator of an informal resolution process does not have a conflict of interest or bias for or against complainants or
respondents generally or an individual complainant or respondent, and that such persons receive training in
accordance with 34 CFR 106.45.  (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, even if a formal complaint is not filed, the Title IX Coordinator
shall promptly contact the complainant to discuss the availability of supportive measures which are nondisciplinary,
nonpunitive, and do not unreasonably burden the other party.  Such measures may include, but are not limited to,
counseling, course-related adjustments, modifications of class schedules, mutual restrictions on contact, increased
security, and monitoring of certain areas of the campus. The Title IX Coordinator shall consider the complainant's
wishes with respect to supportive measures.  (34 CFR 106.30, 106.44)

Emergency Removal from School
 

***Note:  Pursuant to Education Code 48900.2, a student in grades 4-12 may be suspended and/or expelled from
school for sexual harassment.  Districts should also note that Education Code 48915(c) requires the
Superintendent or designee to recommend expulsion for any student, irrespective of grade, who commits sexual
assault or battery as defined in the Penal Code. See AR 5144.1 - Suspension and Expulsion/Due Process.***

***Note:  34 CFR 106.44 allows a student to be removed in emergency situations as described below, but
requires that a student should not be "disciplined" prior to a finding being made pursuant to the grievance process
established by 34 CFR 106.45. Due to this inconsistency in state and federal law, districts are advised to consult
legal counsel as to the manner of imposing an emergency removal.***

On an emergency basis, the district may remove a student from the district's education program or activity, provided
that the district conducts an individualized safety and risk analysis, determines that removal is justified due to an
immediate threat to the physical health or safety of any student or other individual arising from the allegations, and
provides the student with notice and an opportunity to challenge the decision immediately following the removal.
This authority to remove a student does not modify a student's rights under the Individuals with Disabilities
Education Act or Section 504 of the Rehabilitation Act of 1973.  (34 CFR 106.44)

If a district employee is the respondent, the employee may be placed on administrative leave during the pendency of
the formal complaint process.  (34 CFR 106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute sexual
harassment as defined in 34 CFR 106.30 even if proved.  The Title IX Coordinator shall also dismiss any complaint
that did not occur in the district's education program or activity or did not occur against a person in the United
States, and may dismiss a formal complaint if the complainant notifies the district in writing that the complainant
would like to withdraw the complaint or any allegations in the complaint, the respondent is no longer enrolled or
employed by the district, or sufficient circumstances prevent the district from gathering evidence sufficient to reach
a determination with regard to the complaint.  (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly, and simultaneously to the parties, send written notice of the
dismissal and the reasons for the dismissal.  (34 CFR 106.45)

If a complaint is dismissed on the grounds that the alleged conduct does not constitute sexual harassment as defined 2



in 34 CFR 106.30, the conduct may still be addressed pursuant to BP/AR 1312.3 - Uniform Complaint Procedures as
applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution process, such as
mediation, at any time prior to reaching a determination regarding responsibility. The district shall not require a party
to participate in the informal resolution process or to waive the right to an investigation and adjudication of a formal
complaint.  (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district:  (34 CFR 106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the informal resolution
process, the right to withdraw from the informal process and resume the formal complaint process, and any
consequences resulting from participating in the informal resolution process, including that records will be
maintained or could be shared.
 

2. Obtains the parties' voluntary, written consent to the informal resolution process
 

3. Does not offer or facilitate an informal resolution process to resolve allegations that an employee sexually
harassed a student

Formal Complaint Process

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice of the
following:  (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process
 

2. The allegations potentially constituting sexual harassment with sufficient details known at the time, including
the identity of parties involved in the incident if known, the conduct allegedly constituting sexual harassment,
and the date and location of the alleged incident if known. Such notice shall be provided with sufficient time
for the parties to prepare a response before any initial interview.

If, during the course of the investigation, the district investigates allegations about the complainant or
respondent that are not included in the initial notice, the Title IX Coordinator shall provide notice of the
additional allegations to the parties.
 

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility is made at the conclusion of the complaint process
 

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required to be, an
attorney, and the ability to inspect and review evidence
 

5. The prohibition against knowingly making false statements or knowingly submitting false information during
the complaint process

***Note:  The following paragraph is optional.  Although not required by law, a best practice is to provide notice
to the parties of the name of the investigator, facilitator, and decision-maker in order to give the parties an
opportunity to raise concerns of conflict of interest or bias as prohibited by 34 CFR 106.45.***

The above notice shall also include the name of the investigator, facilitator of an informal process, and decision-
maker and shall provide either party with no less than three calendar days to raise concerns of conflict of interest or
bias regarding any of these persons.
 

***Note:  Pursuant to 34 CFR 106.45, when investigating a formal complaint, the burden of proof rests on the
district and not on the parties.  However, the district must obtain the party's voluntary, written consent to access,
consider, disclose, or otherwise use a party's records that are maintained by a physician, psychiatrist, psychologist,
or other recognized professional or paraprofessional, which are made and maintained in connection with the
provision of treatment to the party.***
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***Note:  34 CFR 106.45 authorizes, but does not require, the district to conduct a live hearing at which each
party's advisor may ask the other party and any witnesses all relevant questions and follow-up questions.  If the
district chooses to include such a hearing as a component of its complaint procedure, the following list should be
modified to include requirements for the hearing in accordance with 34 CFR 106.45.***

During the investigation process, the district shall:  (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert witnesses, and
other inculpatory and exculpatory evidence
 

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather and present
relevant evidence
 

3. Provide the parties with the same opportunities to have others present during any grievance proceeding,
including the opportunity to be accompanied to any related meeting or proceeding by the advisor of their
choice, who may be, but is not required to be, an attorney
 

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any meeting or
grievance proceeding, although the district may establish restrictions regarding the extent to which the advisor
may participate in the proceedings as long as the restrictions apply equally to both parties
 

5. Provide, to a party whose participation is invited or expected, written notice of the date, time, location,
participants, and purpose of all investigative interviews or other meetings, with sufficient time for the party to
prepare to participate
 

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence that is directly
related to the allegations raised in the complaint, and provide the parties at least 10 days to submit a written
response for the investigator to consider prior to the completion of the investigative report
 

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence, and determine
credibility in a manner that is not based on a person's status as a complainant, respondent, or witness
 

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior to the
determination of responsibility, send to the parties and their advisors, if any, the investigative report in an
electronic format or a hard copy, for their review and written response
 

9. After sending the investigative report to the parties and before reaching a determination regarding
responsibility, afford each party the opportunity to submit written, relevant questions that the party wants
asked of any party or witness, provide each party with the answers, and allow for additional, limited follow-up
questions from each party

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not relevant,
unless such questions and evidence are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant or if the questions and evidence concern specific incidents of the complainant's
prior sexual behavior with respect to the respondent and are offered to prove consent.

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and federal laws.
 

***Note:  Districts with questions about the application of a collective bargaining agreement in the context of a
Title IX investigation should consult legal counsel.***

If the complaint is against an employee, rights conferred under an applicable collective bargaining agreement shall be
applied to the extent they do not conflict with the Title IX requirements.

Written Decision
 

***Note:  Pursuant to 34 CFR 106.45, the person designated as the decision-maker of the determination of
responsibility cannot be the same person designated as the Title IX Coordinator, an investigator, or the person
who considers appeals. The following paragraph may be revised to reflect the position designated by the district 4



to provide a written determination of responsibility. While designation decisions will depend on the size of the
district, a best practice is to designate an upper-level administrator as the decision-maker and designate the
Superintendent as the person to consider appeals.***

The Superintendent shall designate an employee as the decision-maker to determine responsibility for the alleged
conduct, who shall not be the Title IX Coordinator or a person involved in the investigation of the matter.  (34 CFR
106.45)

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to whether the
respondent is responsible for the alleged conduct.  (34 CFR 106.45)
 

***Note:  34 CFR 106.45 requires that the district's complaint process include a "reasonably prompt" timeframe
for concluding the complaint process, but does not specify the number of days within which the final decision
must be issued.  The following paragraph specifies a 45-day period so that, in the event it is determined that the
alleged conduct does not meet the definition of sexual harassment pursuant to Title IX regulations, there will be
time for the district to complete the resolution of the complaint through uniform complaint procedures within the
required 60-day period for that process. Districts may revise the following paragraph to include a different
timeline as long as it would satisfy the requirement to act promptly.***

The written decision shall be issued within 45 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant and respondent of
the extension and the reasons for the action.  (34 CFR 106.45)
 

***Note:  34 CFR 106.45 mandates that the district's complaint procedures state whether the district's
determination of responsibility will be based on a "preponderance of evidence" standard or "clear and convincing
evidence" standard.  The following paragraph reflects the "preponderance of evidence" standard, which is a  less
stringent standard to prove misconduct, and should be revised if the district chooses to use a "clear and
convincing evidence" standard. The standard selected by the district must be applied uniformly for all Title IX
sexual harassment complaints.  The district should consult with legal counsel in determining which standard to
use.***

In making this determination, the district shall use the "preponderance of the evidence" standard for all formal
complaints of sexual harassment. The same standard of evidence shall be used for formal complaints against students
as for complaints against employees.  (34 CFR 106.45)

The written decision shall include the following:  (34 CFR 106.45)

1. Identification of the allegations potentially constituting sexual harassment as defined in 34 CFR 106.30
 

2. A description of the procedural steps taken from receipt of the formal complaint through the written decision,
including any notifications to the parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held if the district includes hearings as part of the grievance process
 

3. Findings of fact supporting the determination
 

4. Conclusions regarding the application of the district's code of conduct to the facts
 

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding responsibility,
any disciplinary sanctions the district imposes on the respondent, and whether remedies designed to restore or
preserve equal access to the district's educational program or activity will be provided by the district to the
complainant
 

6. The district's procedures and permissible bases for the complainant and respondent to appeal

Appeals
 

***Note:  34 CFR 106.45 allows either the complainant or respondent to appeal the district's decision.  The
district may revise the following section to reflect applicable timelines established by the district.*** 5



***Note:  The following section should also be revised to identify the person who has been designated as the
decision-maker(s) for the appeal.  Pursuant to 34 CFR 106.45, the decision-maker for the appeal cannot be the
same person as the decision maker that reached the determination regarding responsibility or dismissal, the
investigator(s), or the Title IX Coordinator.***

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the complaint, if
the party believes that a procedural irregularity affected the outcome, new evidence is available that could affect the
outcome, or a conflict of interest or bias by the Title IX Coordinator, investigator(s), or decision-maker(s) affected the
outcome.  If an appeal is filed, the district shall:  (34 CFR 106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal procedures equally for both
parties
 

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and is not the
same decision-maker(s) who reached the determination regarding responsibility or dismissal, the investigator(s),
or the Title IX Coordinator
 

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or challenging,
the outcome
 

4. Issue a written decision describing the result of the appeal and the rationale for the result
 

5. Provide the written decision simultaneously to both parties

An appeal must be filed in writing within 10 calendar days of receiving the determination, stating the grounds for the
appeal and including any relevant documentation in support of the appeal.  Appeals submitted after this deadline are
not timely and shall not be considered.  Either party has the right to file a complaint with the U.S. Department of
Education's Office for Civil Rights.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Remedies
 

***Note:  34 CFR 106.45 mandates that the district's Title IX complaint process list, or describe the range of,
possible remedies that the district may implement following any determination of responsibility. The following
section may be revised to reflect district practice.***

When a determination of responsibility for sexual harassment has been made against the respondent, the district
shall provide remedies to the complainant.  Such remedies may include the same individualized services described
above in the section "Supportive Measures," but need not be nondisciplinary or nonpunitive and need not avoid
burdening the respondent.  (34 CFR 106.45)

Corrective/Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than supportive
measures as described above in the section "Supportive Measures," until the complaint procedure has been
completed and a determination of responsibility has been made.  (34 CFR 106.44)

For students in grades 4-12, discipline for sexual harassment may include suspension and/or expulsion.  After the
completion of the complaint procedure, if it is determined that a student at any grade level has committed sexual
assault or sexual battery at school or at a school activity off school grounds, the principal or Superintendent shall
immediately suspend the student and shall recommend expulsion.  (Education Code 48900.2, 48915)

Other actions that may be taken with a student who is determined to be responsible for sexual harassment include,
but are not limited to:

1. Transfer from a class or school as permitted by law
 

2. Parent/guardian conference
6



3. Education of the student regarding the impact of the conduct on others

4. Positive behavior support

5. Referral of the student to a student success team

6. Denial of participation in extracurricular or cocurricular activities or other privileges as permitted by law

When an employee is found to have committed sexual harassment or retaliation, the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and collective bargaining
agreement.

Record-Keeping

The Superintendent or designee shall maintain for a period of seven years a record of all reported cases and Title IX
investigations of sexual harassment, any determinations of responsibility, any audio or audiovisual recording and
transcript if applicable, any disciplinary sanctions imposed, any remedies provided to the complainant, any appeal or
informal resolution and the results therefrom, and responses made pursuant to 34 CFR 106.44.  (34 CFR 106.45)

The Superintendent or designee shall also maintain for a period of seven years all materials used to train the Title IX
Coordinator, investigator(s), decision-maker(s), and any person who facilitates an informal resolution process. The
district shall make such training materials publicly available on its web site, or if the district does not maintain a web
site, available upon request by members of the public.  (34 CFR 106.45)
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Policy 4119.11: Sexual Harassment Status: ADOPTED

Original Adopted Date: 07/16/1998 | Last Revised Date: 10/29/2020 | Last Reviewed Date: 10/29/2020

***Note:  Education Code 231.5, 2 CCR 11023, and 34 CFR 106.8 mandate the district to have a written policy
on sexual harassment. As part of this mandate, the district also should adopt a sexual harassment policy related to
students; see BP/AR 5145.7 - Sexual Harassment.***

***Note:  Sexual harassment is prohibited pursuant to Title VII of the Civil Rights Act of 1964 (42 USC 2000e-
2000e-17) and/or Title IX of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106.1-106.82), as
well as the California Fair Employment and Housing Act (Government Code 12900-12996). Whether a complaint
of sexual harassment is addressed through federal Title IX complaint procedures adopted pursuant to 34 CFR
106.44-106.45, as added by 85 Fed. Reg. 30026, or procedures adopted pursuant to 2 CCR 11023 is dependent
on whether the alleged conduct meets the more stringent federal definition of sexual harassment or the state
definition.  See the accompanying administrative regulation, AR 4030 - Nondiscrimination in Employment, and AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures.***

***Note:  Pursuant to 2 CCR 11034, the district may be liable for sexual harassment committed by a supervisor,
coworker, or a third party.  Pursuant to Government Code 12940, employers may also be held liable for sexual
harassment committed against their workers by clients, customers, or other third parties if they knew or should
have known of the harassment and failed to take immediate and appropriate corrective action to stop the
harassment.***

The following policy shall apply to all district employees, interns, volunteers, contractors, job applicants, and other
persons with an employment relationship with the district.

The Board of Education is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or action
against any person who complains, testifies, or otherwise participates in the complaint process established for the
purpose of this policy.

***Note:  Government Code 12940 clarifies that sexual harassment includes harassment based on sex, gender,
pregnancy, childbirth, or related medical conditions.***

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, gender identity, gender
expression, or sexual orientation of the victim and harassment based on pregnancy, childbirth, or related medical
conditions.

***Note:  Federal and state courts have provided guidance that may help employers avoid liability or mitigate
damages in sexual harassment cases. In Department of Health Services v. Superior Court (McGinnis), the
California Supreme Court outlined measures that may constitute mitigating factors in the assessment of damages,
including establishing anti-harassment policies, communicating those policies to employees, consistently
enforcing the policies, preserving the confidentiality of employees who report harassment, and preventing
retaliation against reporting employees. The U.S. Supreme Court in Burlington Industries v. Ellerth held that, for
certain claims under federal law, an employer may defend against sexual harassment claims by proving that (1)
reasonable care was exercised to prevent and promptly correct any sexually harassing behavior, and (2) the
employee (victim) failed to take advantage of the preventive and corrective opportunities provided by the
employer.***

***Note:  Pursuant to Government Code 12950.1, as amended by SB 778 (Ch. 215, Statutes of 2019), employers
with five or more employees are required to provide sexual harassment training to supervisory and
nonsupervisory employees. See the accompanying administrative regulation for timelines and training
requirements.***

***Note:  Items #1-4 below reflect the courts' guidance and Government Code 12950.1, and should be modified
to reflect district practice.***
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The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and
correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and others to whom the
policy may apply

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of the
complainant and the alleged harasser and subsequent monitoring of developments

***Note:  The following optional paragraph reflects a recommendation of the U.S. Equal Employment Opportunity
Commission's informal guidance Promising Practices for Preventing Harassment and may be revised to reflect
district practice.***

The Superintendent or designee shall periodically evaluate the effectiveness of the district's strategies to prevent
and address harassment. Such evaluation may involve conducting regular anonymous employee surveys to assess
whether harassment is occurring or is perceived to be tolerated, partnering with researchers or other agencies with
the needed expertise to evaluate the district's prevention strategies, and using any other effective tool for receiving
feedback on systems and/or processes. As necessary, changes shall be made to the harassment policy, complaint
procedures, or training.

Sexual Harassment Reports and Complaints

***Note:  34 CFR 106.8, as amended by 85 Fed. Reg. 30026, requires the district to designate at least one
employee to coordinate its responsibilities under Title IX, who must be referred to as the Title IX Coordinator. 
See the accompanying administrative regulation.***

***Note:  34 CFR 106.44, as added by 85 Fed. Reg. 30026, requires the district, when there is actual knowledge
of sexual harassment, to respond promptly in a manner that is not unreasonable in light of the known
circumstances and in compliance with Title IX regulations. 34 CFR 106.30, as added, defines "actual knowledge"
as notice of sexual harassment or allegations of sexual harassment being submitted to the district's Title IX
Coordinator, any official of the district who has authority to institute corrective measures, or any employee of an
elementary or secondary school.  For this reason, the district should train all employees regarding the reporting
process.***

***Note:  In Faragher v. City of Boca Raton, one of the factors relied on by the U.S. Supreme Court in finding
liability for harassment by a supervisor was the failure of the policy to provide an assurance to its employees that
harassing supervisors may be bypassed in registering complaints.***

District employees who feel that they have been sexually harassed in the performance of their district
responsibilities or who have knowledge of any incident of sexual harassment by or against another employee shall
immediately report the incident to their direct supervisor, a district administrator, or the district's Title IX
Coordinator. Employees may bypass their supervisor in filing a complaint if the supervisor is the subject of the
complaint. A supervisor or administrator who receives a harassment complaint shall promptly notify the Title IX
Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint is addressed through either AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures for complaints meeting the Title IX
definition of sexual harassment or AR 4030 - Nondiscrimination in Employment for complaints meeting the state
definition, as applicable, and shall offer supportive measures to the complainant.

***Note:  In addition to district discipline imposed on employees who engage in sexual harassment, Government
Code 12940 provides that such employees may be held personally liable in a court of law for any damage to the
victim(s).*** 2



Upon investigation of a sexual harassment complaint, any district employee found to have engaged or participated in
sexual harassment or to have aided, abetted, incited, compelled, or coerced another to commit sexual harassment in
violation of this policy shall be subject to disciplinary action, up to and including dismissal, in accordance with law and
the applicable collective bargaining agreement.
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***Note: The following administrative regulation is mandated pursuant to Education Code 231.5 and includes reasonable steps for preventing the occurrence of discrimination and harassment as 
required pursuant to Government Code 12940 (California Fair Employment and Housing Act). The focus of this administrative regulation is on sexual harassment by and of employees. Pursuant to 
Government Code 12940 and 2 CCR 11009, interns, volunteers, and job applicants are entitled to the same protection against sexual harassment as applicable to employees.*** 

***Note: For information related to sexual harassment involving students, see BP/AR 5145.7 - Sexual Harassment.*** 

***Note: Pursuant to 34 CFR 106.8, districts that receive federal financial assistance are mandated to designate an employee to ensure district compliance with Title IX of the Education 
Amendments of 1972 and its implementing regulations. The following paragraph specifies that the Title IX Coordinator will be the same person(s) designated to serve as the coordinator for 
nondiscrimination in employment pursuant to AR 4030 - Nondiscrimination in Employment. Districts may modify this policy to designate separate district employees to serve these functions.*** 

***Note: Alleged conduct that meets the federal definition of sexual harassment in 34 CFR 106.30, as added by 85 Fed. Reg. 30026, requires investigation and resolution through Title IX 
regulations; see AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures. Pursuant to 34 CFR 106.30, sexual harassment includes (1) a district employee conditioning the 
provision of a district aid, benefit, or service on an individual's participation in unwelcome sexual conduct; (2) unwelcome conduct determined by a reasonable person to be so severe, pervasive, 
and objectively offensive that it effectively denies a person equal access to the district's education program or activity; or (3) sexual assault, dating violence, domestic violence, or stalking as 
defined in 20 USC 1092 and 34 USC 12291)*** 

 
***Note: Education Code 212.5 defines sexual harassment as any unwelcome sexual advance, request for sexual favors, and other verbal, visual, or physical conduct of a sexual nature, made by 
someone in the educational setting. Conduct that does not meet the definition of sexual harassment in 34 CFR 106.30 shall be investigated and resolved in accordance with AR 4030 - 
Nondiscrimination in Employment.*** 

***Note: In Oncale v. Sundowner Offshore Services, Inc., the U.S. Supreme Court held that same-sex sexual harassment could be actionable under Title VII of the Civil Rights Act of 1964 (42 USC 
2000e-2000e-17).*** 

***Note: Pursuant to Government Code 12940, the district may be held liable for sexual harassment committed against employees by clients, customers, or other third parties if the district knew, 
or should have known, of the harassment and failed to take immediate and appropriate corrective action to stop the harassment. The following paragraph clarifies that sexual harassment may 
include acts by supervisors, co-workers, or other parties and should be modified to reflect district practice.*** 

***Note: Government Code 12950.1, as amended by SB 778 (Ch. 215, Statutes of 2019), requires districts with five or more employees to provide sexual harassment training and education to 
supervisory and nonsupervisory employees by January 1, 2021 (or two years after a training provided in 2019) and once every two years thereafter. As amended, Government Code 12950.1 
requires that new nonsupervisory employees be provided the training within six months of hire, consistent with the requirement for all newly hired supervisors or employees promoted to a 
supervisory position. Compliance with this law does not insulate the district from any liability for harassment.*** 

***Note: Board of Education members, as elected officials, are not usually considered "supervisors"; however, since Board members have the authority to hire, reward, or discipline the 
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The following administrative regulation shall apply to all allegations of sexual harassment involving employees, interns, volunteers, and job applicants, but shall not be used to resolve any complaint by 
or against a student. 

Title IX Coordinator 
 

 
The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to comply with Title IX of the Education Amendments of 1972, as well as to investigate and 
resolve sexual harassment complaints under AR 4030 - Nondiscrimination in Employment. The Title IX Coordinator(s) may be contacted at: 

Title IX Coordinator 
1327 E. El Monte Way 
Dinuba CA 93618 
559-595-7207 

The district shall notify employees, bargaining units, and applicants for employment of the name or title, office address, email address, and telephone number of the district's Title IX Coordinator. (34 
CFR 106.8) 

Prohibited Conduct 
 

 
Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature, 
regardless of whether or not the conduct is motivated by sexual desire. Conduct is considered to be sexual harassment when made against another person of the same or opposite sex in the work or 
educational setting under any of the following conditions: (Education Code 212.5; Government Code 12940; 2 CCR 11034) 

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's employment. 
 

2. Submission to or rejection of the conduct is used as the basis for an employment decision affecting the individual. 
 

3. The conduct has the purpose or effect of having a negative impact upon the individual's work performance or of creating an intimidating, hostile, or offensive work environment. 
 

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the individual regarding benefits, services, honors, programs, or activities available at or through the 
district. 

 

 
Examples of actions that might constitute sexual harassment in the work or educational setting, whether committed by a supervisor, a co-worker, or a non-employee, include, but are not limited to: 

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or 
stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually degrading descriptions, or the spreading of sexual rumors 

 
2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails; displaying sexually suggestive objects 

 
3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body; touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over, or 

impeding normal movements 

Training 
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***Note: Government Code 12950 requires the Department of Fair Employment and Housing (DFEH) to develop an information sheet on employment discrimination and the illegality of sexual 
harassment and a poster regarding the rights of transgender employees. These documents are available on DFEH's web site.*** 

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least two hours, and nonsupervisory employees receive at least one hour, of classroom or other 
effective interactive training and education regarding sexual harassment. All newly hired employees and employees promoted to a supervisory position shall receive training within six months of their 
assumption of the new position. (Government Code 12950.1) 

A supervisory employee is any employee having the authority, in the interest of the district, to hire, transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the 
responsibility to direct them, adjust their grievances, or effectively recommend such action, when the exercise of the authority is not of a merely routine or clerical nature, but requires the use of 
independent judgment. (Government Code 12926) 

Such training may be completed by employees individually or as part of a group presentation, may be completed in shorter segments as long as the applicable hourly requirement is met, and may be 
provided in conjunction with other training provided to the employees. The training shall be presented by trainers or educators with knowledge and expertise in the prevention of harassment, 
discrimination, and retaliation. (Government Code 12950.1) 

The district's sexual harassment training and education program shall include, but is not limited to, the following: (Government Code 12950.1; 2 CCR 11024) 

1. Information and practical guidance regarding federal and state laws concerning the prohibition, prevention, and correction of sexual harassment

2. The types of conduct that constitute sexual harassment

3. Remedies available for victims in civil actions, and potential employer/individual exposure/liability

4. Strategies to prevent harassment in the workplace

5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which they become aware

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using training modalities such as role plays, case studies, and group discussions, based on factual scenarios
taken from case law, news and media accounts, and hypotheticals based on workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which includes the district's obligation to conduct an effective workplace investigation of a harassment
complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a harassment complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative regulations, which they shall read and acknowledge that they have received.

12. Information, including practical examples, of harassment based on gender identity, gender expression, and sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive conduct pursuant to Government Code 12950.1, the negative effects that abusive conduct has on the
victim and other in the workplace, the detrimental consequences of this conduct on employee productivity and morale, and that a single act does not constitute abusive conduct unless the act is
severe or egregious

The Superintendent or designee shall retain for at least two years the records of any training provided to supervisory employees. Such records shall include the names of trained employees, date of 
the training, the type of training, and the name of the training provider. (2 CCR 11024) 

Notifications 

The Superintendent or designee shall notify employees that the district does not discriminate on the basis of sex as required by Title IX, that the Title IX nondiscrimination requirement extends to 
employment, and that inquiries about the application of Title IX to the district may be referred to the district's Title IX Coordinator and/or to the Assistant Secretary for Civil Rights, U.S. Department 
of Education. (34 CFR 106.8) 

A copy of the Board policy and this administrative regulation shall: (Education Code 231.5) 

1. Be displayed in a prominent location in the main administrative building, district office, or other area of the school where notices of district rules, regulations, procedures, and standards of
conduct are posted

2. Be provided to every district employee at the beginning of the first quarter or semester of the school year or whenever a new employee is hired

3. Appear in any school or district publication that sets forth the school's or district's comprehensive rules, regulations, procedures, and standards of conduct

All employees shall receive a copy of an information sheet prepared by the California Department of Fair Employment and Housing (DFEH) or the district that contains, at a minimum, components on: 
(Government Code 12950) 

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law

3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through DFEH and the Equal Employment Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment prohibited by law or for filing a complaint with or otherwise participating in an investigation, proceeding,
or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, the DFEH poster on discrimination in employment and the illegality of sexual harassment and the DFEH poster regarding 
transgender rights. (Government Code 12950) 

Policy Reference Disclaimer:These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the Governing Board to enact this policy. Instead, they are provided as additional 
resources for those interested in the subject matter of the policy. 

() 

Superintendent and other employees, Board members may also be required to receive sexual harassment training. Districts should consult with legal counsel to ensure that the appropriate 
individuals receive training.*** 
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