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Chapter 3: Understanding Obligations to 
Identify, Assess, Place, Monitor, and Exit 
Multilingual Learners 
3.1 Standardized Procedures for the Identification and Assessment  
To develop comprehensive English language acquisition and academic programs for Multilingual Learners (MLs), 
districts, schools, and public charter schools must first have accurate knowledge regarding the size and characteristics of 
the population to be served. Proper identification of MLs helps ensure that the district’s English language acquisition 
program is best designed to meet the needs of its students. The state definition of “English learner” is derived from the 
2014 Colorado Revised Statutes under the English Language Proficiency Act 22-24-103 (4) and is defined as “a student 
who is linguistically diverse and who is identified [using the state-approved English language proficiency assessment] as 
having a level of English Language Proficiency (ELP) that requires language support to achieve standards in grade-level 
content in English.  

State Educational Agencies (SEA) are directed to establish statewide entrance and exit procedures to be consistently 
applied across the State (Federal, Civil Rights Obligations, Title VI).  

• The Every Student Succeeds Act (ESSA) and the 2015 Dear Colleague Letter authorize states to require districts 
and schools to implement mechanisms and procedures that ensure the accurate and timely identification of 
potential MLs. 

• General rule that, after a student is identified as an ML, districts, schools, and public charter schools may not 
remove this designation before that student scores proficient on the annual summative ELP assessment, WIDA 
ACCESS. Thus, students are not eligible for redesignation until they, ‘satisfy the State’s standardized statewide 
exit procedures’ (Title I, Title III, ESSA). 

Districts, schools, and public charter schools must establish systematic procedures that align with Colorado’s 
Standardized Identification Procedures to strengthen processes used to identify potential multilingual learners and to 
protect students’ civil rights for educational opportunities. Furthermore, districts, schools, and public charter schools 
that currently do not have any designated or coded ML students enrolled, remain obligated to describe and document 
identification procedures and processes should a potential ML student enroll at any point during the school year. 
Identification procedures outlined in this chapter begins with two key steps: 

 

Step 1—Identification of Students Primary or Home Language is Other Than English 

The Home Language Survey (HLS) is the first step in flagging potential multilingual learners and captures essential 
information about families’ language needs and students’ school experiences. The HLS should be provided in the 
language most frequently spoken in the local community. It is advisable that this be the first form filled out in the 
registration process for all students. The U.S. Department of Education Office for Civil Rights (OCR) and the U.S. 
Department of Justice (DOJ) in their compliance work under Title VI of the 1964 Civil Rights Act and the Equal 
Educational Opportunities Act of 1974 requires asking the three questions listed below, and then testing a student whose 
parent or guardian responded to one or more of the three questions with a language other than English. These 
questions are considered minimally compliant under the law: 

1. What is the primary language used in the home, regardless of the language spoken by the student?  

2. What is the language most often spoken by the student?  

3. What is the language that the student first acquired? 
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All students including monolingual English speakers, must have a completed HLS or language-related questionnaire 
on file in the Student Information System (SIS) or in the student’s cumulative folder (see Appendix A). These 
documents must be easily accessible to educators and available for review during Colorado Department of Education 
(CDE) audits and monitoring visits.  

When HLS responses indicate that English is the only language used by the student and all individuals in the home, the 
student is considered an English only speaker. If parents indicate that the student has exposure to or influence from a 
language other than English, the district, school, and public charter school must conduct an investigation to determine 
the student’s actual ELP level and whether the student qualifies as an ML who is eligible for enrollment in Language 
Instruction Educational Programs (LIEP). Additionally, if an online enrollment process is used, translate electronic or paper 
versions of the enrollment form into the most common district or school language(s). A follow up to ensure that parents and 
guardians understood and answered these questions accurately should be completed. 

Reasonable efforts should be made to help parents and guardians understand the purpose of the survey and how to complete 
it. If needed, language support or skilled interpreters with knowledge of LIEPs should be provided upon request to assist 
parents who may be limited English proficient. When a discrepancy between a new HLS and a completed HLS from a 
previous district or school arises, review student’s designation and coding history in Data Pipeline to determine whether the 
student has already been identified as an ML in Colorado, then proceed with identification guidance outlined in the 
Standardized Identification Procedures. 

Step 2—English Language Proficiency Assessment 

HLS responses alone must not be used to determine a student’s level or to identify the student as a multilingual learner. 
Moreover, a student’s background or exposure to a language other than English does not, by itself, indicate that the 
student lacks competency or proficiency in English. Districts, schools, and public charter schools must use established 
identification procedures to verify HLS responses and to determine whether a potential ML student is eligible for English 
language instruction or programs. When parents/guardians answer “no” to all HLS questions but educators observe 
evidence of a primary or home language other than English, the student should be assessed using the appropriate WIDA 
Screener (Screener for Kindergarten, WIDA Screener Paper or Online, and Alternate Screener).  

The WIDA Screener is the state mandated common English language proficiency placement assessment (Colorado 
Senate Bill 109, CRS 22-24-106). Assessment results must be used to determine ELP level and whether a student is in fact 
a multilingual learner or not. It is administered to students following information located in the WIDA Screener Quick 
Guides. Parent or guardian permission is not needed to assess a student’s ELP level for placement purposes when 
administering any of the following: 

• WIDA Screener for Kindergarten is a paper based test individually administered to incoming kindergarten 
and first semester first grade students (first semester kindergarten students must only be assessed in 
listening and speaking domains). 

• WIDA Online and Paper Screener for Grades 1-12 is administered to second semester first grade 
through grade 12 students.  

• WIDA Alternate Screener is a paper based test individually administered to students with an active 
Individualized Education Program (IEP) from any U.S. state or outlying territory, with Intellectual 
Disabilities (ID) who have the Most Significant Cognitive Disabilities (MSCD) and qualify for instruction 
based on the Extended Evidence Outcomes (EEOs).  

Information about screening and annually assessing identified MLs is found on the English Language 
Proficiency Assessments webpage. 
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WIDA Screener’s purpose is strictly initial identification, not to meet any exit or redesignate from ML status. Thus, 
screening results must not be used to meet or substitute for the statewide annual ELP summative assessment, WIDA 
ACCESS, required under Title I, Title III, and ESSA. Based on screening results, and when appropriate, a Body of 
Evidence (BOE), each student will be identified as Non-English Proficient (NEP) or Limited English Proficient (LEP) or 
Primary Home Language Other Than English (PHLOTE). If a student is identified as PHLOTE, they are considered 
English proficient and not eligible for enrollment into an LIEP.  

WIDA Screener For Grade 1 - 12 

 

Screener for Kindergarten  

Administer the WIDA Screener for Kindergarten for incoming kindergarten & first semester first grade students, as 
outlined in the Standardized Identification Procedures to assess a potential ML student’s ELP level. The WIDA 
Screener for Kindergarten cut points used to guide educators in making NEP, LEP, and PHLOTE determinations for 
state reporting can be found below.  

 

Kindergarten: First Semester 
Administer Speaking and 

Listening Only 

Kindergarten: Second Semester 
Administer Speaking, Listening, 

Reading, and Writing 

First Grade First Semester 
Administer Listening, Speaking, 

Reading, and Writing 

Scores from administration of only 
two domains: Oral Language Scores  

• NEP: 1.0, 1.5, 2.0 

• LEP: 2.5, 3.0, 3.5 

• PHLOTE: > 4.0 

Scores from administration of all four 
domains: Overall Scores 

• NEP: 1.0, 1.5, 2.0 
• LEP: 2.5, 3.0, 3.5 
• PHLOTE: > 4.0 

Scores from administration of all 
four domains: Overall Scores  

• NEP: 1.0, 1.5, 2.0 

• LEP: 2.5, 3.0, 3.5 

• PHLOTE: > 4.0 

 
 

Administer to incoming second semester 1st grade – 12th grade students, as outlined in the Standardized Identification 
Procedures, to assess a potential ML student’s ELP level. The WIDA Screener for Grade 1 through 12 cut points guide 
districts, schools, and public charter schools in making NEP, LEP, and PHLOTE determinations for state reporting can be 
found below.  

 

1st Grade: Second Semester Grades 2-12 
 

• NEP: 1.0–2.4 (Overall) 
• LEP: 2.5–3.9 (Overall) 
• PHLOTE: 4.0 Overall AND 4.0 Literacy 

• NEP: 1.0–2.4 (Overall) 

• LEP: 2.5–3.9 (Overall) 

• PHLOTE: 4.0 Overall AND 4.0 Literacy 
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To ensure an equitable identification process for all students, all students must follow the same 
process. This process includes, new to district students, foreign exchange, migrant, refugee, home 
school, online, charter, and adopted students.  See U.S.E.D. guidance on Serving Foreign Students. 
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WIDA Alternate Screener cut points that guide districts, schools, and public charter schools in making NEP, LEP, 
and PHLOTE determinations for state reporting can be found at Colorado Identification and Placement. 

 

 
Districts, schools, and public charter schools are obligated to develop comprehensive procedures and processes for 
identifying potential multilingual learners. The framework must meet federal and state statutory requirements to 
ensure accurate and timely evaluation when a student enrolls with potential linguistic needs. ML identification which 
includes reviewing HLS responses and ML data reports located in Data Pipeline, administering the appropriate 
WIDA Screener, collecting evidence when applicable, parent notification and enrollment into an LIEP must be 
completed within 30 days of school or 2 weeks if the student enrolls after Student October Count (typically on 
October 1). It must incorporate components listed below: 
 

 

• A Home Language Survey (HLS) must be completed as part of the registration process to identify students who 
have a language influence other than or in addition to English. The HLS does not determine eligibility for ELD 
instruction; it is a part of the required process for identification. Surveys should remain on file, easily accessible to 
school and staff and available for state audits.  

• Confirmation a student has a language influence other than English using the appropriate WIDA Screener. The 
W-APT is no longer available and was replaced with WIDA Screener for Kindergarten beginning August 2022. 
This individually administered paper-and-pencil assessment helps educators identify potential multilingual 
learners in Kindergarten and 1st semester first grade. Domain administration is dependent on student’s grade 
and semester level. Refer to the WIDA Screener Quick Guides for more details and information. 

• Review results of the WIDA Screener and a Body of Evidence (BOE) when applicable, to determine the English 
language proficiency level and eligibility for enrollment into a Language Instruction Educational Programs (LIEP). 

• Written notification to parents of students identified for an LIEP. Parent notification should be in a language and 
format parents can understand.   

• Identified MLs are required by federal law to take the annual English Language Proficiency (ELP) assessment, 
WIDA ACCESS (ACCESS for Kindergarten, ACCESS for ELLs, Alternate ACCESS). This includes students whose 
parents choose to decline or opt-out of LIEPs. Multilingual learner accountability has been moved from Title III to 
Title I of the ESEA, as amended by ESSA. Title I require the districts, schools, and public charter schools to notify 
parents of their child’s ML status and their right to opt their child out of ML programs [Section 1112 (e)(3) and (4)] 
and also requires continued annual ELP assessment of all MLs until they achieve English proficiency [Section 
1111(b)(2)].  

• Sample HLS forms, Parent Notification Letter (Opt-Out) and more information are located at Identification and 
Placement webpage. 
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When there is a language background, exposure or influence other than English that is 
impacting a student’s English proficiency, assess the student using the appropriate 
initial ELP placement assessment, WIDA Screener (Screener for Kindergarten for 
students in kindergarten and first semester, first grade, WIDA Screener Paper or Online 
for students in second semester, first grade through grade 12, or Alternate Screener). 

http://www.cde.state.co.us/cde_english/identification-placement
https://ed.cde.state.co.us/clde/eldrequirements/identification-placement
http://www.cde.state.co.us/cde_english/identification-placement
http://www.cde.state.co.us/cde_english/identification-placement
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3.2 Data Reporting and Student October Count 
Districts and schools must follow ML Coding Guidance and report 
three data fields: language background, language proficiency, and 
Language Instruction Educational Program (LIEP) for students during 
student data collections. These fields are components of the Student 
Demographic file, which is a part of the Student Interchange. Student 
data collections or snapshots then include the reported values on the 
student demographic file in the collection data snapshot (e.g., Student 
October, Student Attendance, Student End of Year).  

Business Rules and Reporting Exceptions are part of the data reporting process. District, school and public charter school 
data respondent(s) work with the CDE data collection lead through the reporting process, utilizing business rules and 
reporting exceptions as one method for addressing data issues. Data respondents should also collaborate with ELD and 
other education teams to determine designation and coding accurately represents a student’s ML status each school year.   

 
File Layout and Definitions for coding can be found on the CDE Data Pipeline Student Interchange webpage. 
  
Once a student has been identified as a multilingual learner they are eligible to participate in an LIEP, which in the 
student demographic data files is called Language Instruction Program (LIP). Students are expected to be reported with 
a non-zero language instruction program (see codes 01-98 in the chart below) as defined for reporting in ED Facts and in 
CDE’s data file layouts. The acceptable LIP codes are in the following table: 

 

Language Instruction Program Codes 
 

CODE   LANGUAGE INSTRUCTION PROGRAM 

00 No or Not Applicable 

01 English as a Second Language (ESL) or English Language Development (ELD) 

02 Dual Language or Two-way Immersion 

03 Transitional Bilingual Education or Early-Exit Bilingual Education 

04 Content Classes with integrated ESL Support 

05 Newcomer programs 

97 Other 

98 Not in a Language Instruction Program, Parent Choice (Parent Opt Out) 
 
Parents may decline a LIEP (code 98) but cannot decline the ML designation or the requirement to take the annual 
ELP assessment, WIDA ACCESS until they achieve proficiency in English. 
 
LIP definitions can be found on the Language Instruction Program Descriptions webpage. 
 
Exception Request Template and Instructions for Student Profile Interchanges, Student October, and  
Student End of Year is found on the Data Pipeline webpage.  
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Three data elements collected about 
MLs in Student Demographic File: 

• Language Background 

• Language Proficiency 

• Language Instruction Program  
 

https://ed.cde.state.co.us/datapipeline/inter-interchanges/inter-student
https://ed.cde.state.co.us/datapipeline/inter-interchanges/inter-student
http://www.cde.state.co.us/datapipeline/inter_student
http://www.cde.state.co.us/datapipeline/std-dem-language-programs
http://www.cde.state.co.us/datapipeline/snap_studentoctober
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State Language Proficiency Progression  

Potential K-12 MLs are identified following an evaluation of WIDA Screener scores, and when applicable, a local Body 
Evidence (BOE) is collected to determine student as Non-English Proficient (NEP) or Limited English Proficient or (LEP). 
Students are eligible for English Language Development (ELD) instruction and must be enrolled into a Language 
Instruction Educational Program (LIEP) to help them acquire English after written notification is provided to parents 
and guardians.  
 
 
 
 
 
 
 
 
 
 
 
 
 
When WIDA Screener scores indicate a potential ML is English proficient (refer to the WIDA Screener Quick Guides 
which provides cut scores associated with each assessment), in other words, there is a language exposure or background 
other than English, but this exposure does not impact the student’s ability to access grade‑level content, nor does it create 
a barrier to academic participation or performance, designate and code student as Primary Home Language Other Than 
English (PHLOTE). These students do not appear on the state language proficiency progression (see image above) since 
they are not eligible for an LIEP and do not take annual summative ELP assessments, WIDA ACCESS. 
 
FEP students do not take annual summative ELP assessments, WIDA ACCESS since they have demonstrated they are 
English proficient. However, all identified ML (NEP/LEP) students are required to participate in annual summative ELP 
testing. These assessments measure the extent to which English language instruction and programming are supporting 
students in developing and attaining English proficiency. Students identified as NEP/LEP but are not enrolled in an LIEP 
due to parent or guardian opt-out are still expected to participate in WIDA ACCESS annually until summative ELP 
assessment scores and a collection of locally determined evidence indicate they are eligible for redesignation. 
 
Students are typically designated NEP/LEP for multiple years until they meet criteria outlined in the Standardized ML 
Redesignation Procedures. Redesignation is a term used to describe when the student’s English language proficiency 
level has changed from NEP or LEP to Fluent English Proficient (FEP). This process is initiated by the annual ELP 
assessment data: WIDA ACCESS (Pathway 1) or WIDA Alternate ACCESS (Pathway 2) explained further in Section 3.5 
of this chapter. When students achieve the minimum cut score on WIDA ACCESS Overall and Literacy, they must be 
considered for redesignation. Districts, schools, and public charter schools must also collect and evaluate student level 
BOE in reading and writing before proceeding to redesignate students from NEP/LEP to FEP.  
 
Title VI of the Civil Rights Act, EEOA, ESSA, and ELPA require districts, schools, and public charter schools to monitor 
students’ linguistic and academic progress for two years (FEP M1 and FEP M2). Furthermore, monitoring ensures FEP 
students are able to actively participate and access grade-level content before they move to two years as exited students 
and finally designated and coded as Former Multilingual Learner (Former ML). If FEP student is not progressing 
academically and linguistically as expected, and there is a persistent and developing language need, re-evaluate the 
student’s ELP level by readministering the appropriate WIDA Screener. In these cases, current BOE must be collected 
before making decisions about re-entry into an LIEP. While this is uncommon, returning to ELD instruction might occur 
during FEP years, which means the student moves back into programming, i.e., once again designated as NEP/LEP, 
which results in the language proficiency progression restarting.  
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3.3 Language Proficiency Assessment Instruments 
A description of standards based assessments for MLs encompasses three distinct areas—screening, formative and 
summative measures—are outlined below. This section and the next address the initial phases of the process, screening 
measures to determine language proficiency and appropriate program placement. 

 

Type 
 

Purpose of Assessment 
 

Function of Assessment 
 

Assessments 

 
 

Screening 

Set eligibility criteria for support 
services and threshold or 
benchmark levels that trigger 
participation in large-scale 
assessment. 

Determine student language 
and academic proficiencies in 
English and their home language 
(confirm the HLS). 

The required placement test, 
WIDA Screener. Optional 
assessments may include LAS, 
IPT or Woodcock Munoz, etc. 

 
Formative 

Report classroom-based 
information, linked to standards, 
that complements large-scale 
assessment. 

Determine student progress 
in language development and 
academic achievement in all 
content areas. 

BOE (Composed of various 
measures). Optional assessment 
may include WIDA Model. 

 
 

Summative 

Report individual, school, district 
and state information, anchored 
in standards, which demonstrates 
accountability for student learning. 

Determine student movement 
toward attainment of content 
standards. 

BOE including, but not limited 
to, WIDA ACCESS, CMAS 
ELA and other standardized 
tests aligned to the CELP and 
CAS standards in reading, 
writing and math. 

Based on Gottlieb (2006) Assessing English Learners: Bridges from Language Proficiency to Academic Achievement Corwin Press 

 

Purposes of Language Proficiency Testing 

A well-planned process for language proficiency assessment is critical to ensure that the Language Instruction  
Language Instruction Educational Program (LIEP) complies with legal requirements and that the educational needs of 
MLs are being met. District, school, and public charter school assessment plans should include provisions for 
administering a timely screening and placement assessment within 30 days of enrollment (or within 2 weeks if the 
student enrolls after Student October). This includes administering the appropriate WIDA Screener as students enter the 
district without ML history in Data Pipeline. The plan should also outline an ongoing program of summative assessment, 
including WIDA ACCESS or Alternate ACCESS, to monitor student progress, support instructional planning, and 
evaluate student achievement. 
 
Information provided through language proficiency assessments can be used for several purposes impacting the  
educational programs of MLs: procedural/decision making, program planning and evaluation, reporting and 
instructional planning. It is essential that all five language proficiency areas are assessed in English and in the student’s 
home language when possible: 
 
Comprehension—Understanding the content of oral/written materials at age- and grade-appropriate levels. 

Speaking—Using oral language appropriately in the classroom and social interactions. 

Listening—Understanding the oral language of the teacher, extracting information, and following the 
instructional discourse. 

Reading—Comprehending and interpreting text at age- and grade-appropriate levels. 

Writing—Producing written text with content and format in classroom assignments at age-and grade-appropriate levels.  
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State Sanctioned Language Proficiency Assessment 

 

In 2002, the Colorado Legislature enacted Senate Bill 02-109 requiring CDE to develop/approve a single instrument to be 
used by districts to identify and measure proficiency of MLs by school year 2005–06. CDE adopted the CELA Pro in 2003,  
and in 2012, sanctioned the WIDA ACCESS (WIDA ACCESS includes: ACCESS for ELLs 1-12, Kindergarten ACCESS, and 
Alternate ACCESS) for the purposes of the English Language Proficiency Act (ELPA). 

 
Assessing Comprehension and Communication in English State-to-State for English Learners (ACCESS for ELLs): Test 
items are written from the model performance indicators of WIDA’s English Language Development standards that include 
five Colorado English Language Proficiency (CELP) standards.  

 

Language Proficiency in Students’ Home Language 
 

Federal guidelines do not require testing ML students in their home language, nor can the results of such testing be used 
to determine whether students are ML. Nevertheless, ML students may be tested for home language proficiency in 
addition to English. Because English instructional approaches vary depending on whether students have a strong 
academic foundation in their first language, home language assessment can be extremely helpful in determining the best 
educational approach. Knowing the first language level is especially helpful when students are placed in a bilingual 
education program or being considered for special education services. 
 
Upon entry into a districts, schools, and public charter schools, first language proficiency and academic assessment are 
important for MLs who have been receiving instruction in their home languages. Home language proficiency and 
academic assessment provide information that helps: 

 

• Determine language dominance and strength. 

• Preview language learning abilities as a pre-assessment for special education consideration. 

• Measure students’ initial academic knowledge in content area subjects. 

• Measure students’ growth in academic knowledge when instructed in the home language. 

• Predict students’ ability to meet/exceed state standards. 

A comparison of performance in both languages provides a more valid profile of the ML. For example, if a student 
has grade-level literacy skills in their home language and will be receiving all instruction in English, instruction 
would focus on transferring skills already learned rather than on initial development of these skills. Guidelines for 
this type of assessment include: 1) Examine student educational experiences. Information available from districts, schools, 
and public charter schools records or parental input may provide clues to the student’s abilities in content areas in the 
home language. With the exception of those with severe processing problems, students who have attended school in 
their home country generally are cognitively proficient in their home language. Skills and abilities are transferable 
from the first language to the  second and 2) Students should be asked to read in English. Find out if they can understand 
the text, answer simple questions related to the text, and compare and contrast information. 
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Requirements of SB 02-109: By 2005–06: 

• All districts will adopt the single state-approved language assessment system. 
• Districts must assess students on the entire instrument (oral, reading, listening, writing). 
• The assessment will be conducted at least annually. 
• Districts annually must certify to CDE the number of students whose dominant language is not English by language. 

 

http://www.cde.state.co.us/cde_english/celpstandards
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Older students should be assigned to write about 
something they know (e.g., family, favorite 
television show or food). Judge whether or not the 
writing is meaningful rather than tense, grammar 
and word placement. Focus on meaning, not on 
form. 

 Observe carefully. Determine any coping skills, 
how MLs are processing information and what 
resources they are relying upon. 
 
 

Adapted from LMM News, Indiana Department of Education, Indianapolis, IN. 

Compare English language and home language assessment results to make instructional decisions and provide students 
with specific curriculum materials. It is critical that educators recognize that the nature of students’ instruction in 
English will vary and that they will need to account for whether or not students have already attained grade level 
literacy and academic skills in their first language. Tools and resources for identifying all multilingual learners can be 
found in Chapter 1 of the OELA English Learner Tool Kit. 

 

 

3.4 Program Placement for Multilingual Learners 
LEAs have the flexibility to choose the EL services and programs that meet civil rights requirements and best meet the needs of their 
EL population. Appropriate EL services and programs enable ELs to attain both English proficiency and parity of participation in the 
standard instructional program within a reasonable amount of time. LEAs must offer appropriate EL services until ELs are proficient 
in English and can participate meaningfully in educational programs without EL support. This includes continuing to provide EL 
services to ELs at the highest levels of English proficiency until they have exited from EL services and programs (Elementary and 
Secondary Education Act (ESEA), as amended by the Every Student Succeeds Act of 2015 (ESSA). 

Students identified as MLs (NEP and LEP) are eligible to participate in a research-or evidence-based LIEP. Different 
programs can be successful depending on the quality of instruction; ESL, structured immersion with ESL methodologies, 
and bilingual/ dual language education are examples of LIEPs that have been recognized by experts in the field. The 
range and nature of different program types is discussed in detail in Chapter 4; they include programs where all 
instruction is in English, as well as those in which students’ primary language is used for a portion of the instructional 
day. 

 

Bilingual programs that have proven as sound instructional environments are: 
 

Dual Language: Programs in which two languages are used for instruction for a substantial period of time. The goal is 
for students to develop full conversational and academic proficiency in both languages. It can serve as an umbrella 
for several models: Developmental Bilingual Education, in which only second language learners of English receive 
instruction in the two languages; and Two-Way or Dual Immersion programs that serve both home English speakers 
and second language learners, where all are expected to become bilingual and biliterate. 

Transitional Bilingual Programs: Programs where the primary language is used for a limited time (usually 2–3 years), 
after which there is a transition to all-English instruction. The primary language is a vehicle to English proficiency 
and not used specifically to develop academic bilingualism. 
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      Language Dominance vs. Language Proficiency 

Dominance denotes the relative level and strength 
in each language. Dominance is often, but not 
always, indicated by the language the individual 
prefers to use. Language dominance may shift 
across linguistic environments. 
Proficiency is the speaking, understanding, 
reading and writing ability level in a particular 
language. Full proficiency denotes abilities 
comparable to a native speaker of similar age. 

https://www.ed.gov/teaching-and-administration/lead-and-manage-my-school/state-support-network/ssn-resources/english-learner-toolkit-for-state-and-local-education-agencies-seas-and-leas
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Sheltered content instruction in English and home language enrichment instructional approaches, alone, are not 
 recognized by experts in the field as sound LIEPs, although they can augment other program models that have been 
recognized as sound. To place students in an appropriate program, the district should rely on language proficiency 
information along with other diagnostics, such as the student’s home language proficiency, especially where bilingual 
education programs are prescribed. Tools and resources for providing multilingual learners with a language assistance 
program can be found in Chapter 2 of the OELA English Learner Tool Kit. 

Parent Notification - Informed Consent for Placement 

After the student completes the initial assessment, parents or guardians must receive in a 
timely manner information about the student’s ELP level and program options, and an 
opportunity to opt out of the EL program or particular EL services in the program. 
Translating this information into the family’s home language is critical, and if a written 
translation is not provided, an oral interpretation should be made available whenever 
needed (Elementary and Secondary Education Act (ESEA), as amended by the Every 
Student Succeeds Act of 2015 (ESSA). 
 
The Every Student Succeeds Act (ESSA) requires districts, schools, and public 
charter schools to inform parents of eligibility for placement in a timely and 
meaningful manner. When more than one program option is available, districts 
and schools should make an effort to obtain parental input regarding program 
placement. Prior to placing a student in an LIEP, the district must notify parents 
in writing regarding: 

 

• The reasons for identifying the child in need of English language 
instruction. 

• The child’s level of English proficiency, how such level was assessed and 
the status of the child’s academic achievement. 

• The methods of instruction used in the program in which their child is, 
or will be participating, as well as the methods of instruction used in 
other available programs, including how the programs differ in content, 
instructional goals, and the use of English and a home language in 
instruction. 

• How the English language instruction program specifically will help the child acquire English and meet age-
appropriate standards for grade promotion and graduation. 

• The specific exit criteria from the program, including the expected rate of transition from a language 
instruction program into classrooms not tailored for LEP children. 

• The expected graduation rate for children in the program in secondary schools. 

• How the program will meet the objectives of the individual education program of the child as described 
in section 614(d) of the Individuals with Disabilities Education Act. 

 

Parent notification must be communicated in a language the parent understands within 30 days of enrollment (or within 
2 weeks if the student enrolls after Student October). Tools and resources for ensuring meaningful communication with 
limited English proficient parents can be found in Chapter 10 of the OELA English Learner Tool Kit. 
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If a parent decides to voluntarily 
opt their child out of ML 
programs or particular ML 
services, that child retains status 
as an ML.  
 
The LEA remains obligated to 
take affirmative steps and 
appropriate action required by 
civil rights laws to provide the opt 
out ML student meaningful 
access to grade level content. 
 
MLs who opt out of English 
language instruction, like those 
receiving programs or services, 
must have their ELP assessed 
each school year until they meet 
redesignation criteria. 
 

https://www.ed.gov/teaching-and-administration/lead-and-manage-my-school/state-support-network/ssn-resources/english-learner-toolkit-for-state-and-local-education-agencies-seas-and-leas
https://sites.ed.gov/idea/about-idea/
https://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/index.html
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3.5 Pathways to Redesignate Multilingual Learners 
State and Federal Requirements 

Title VI of the Civil Rights Act of 1964, The Equal Educational Opportunities Act (EEOA), the Every Student Succeeds Act 
(ESSA), and Colorado’s English Language Proficiency Act (ELPA) all outline school districts’ obligations in providing 
quality English Language Development (ELD) instruction through a Language Instruction Educational Program (LIEP) for 
identified Multilingual Learners (MLs). As part of these requirements, districts must provide ELD instruction until the 
student attains Fluent English Proficiency (FEP) and can transition successfully to grade-level content classrooms with 
minimal and appropriate ELD support.  

The Elementary and Secondary Education Act (ESEA), reauthorized in 2015 as the Every Student Succeeds Act (ESSA), 
highlights these civil rights by requiring states to establish and implement standardized entrance and exit procedures for 
MLs, including ML students with disabilities. As part of this requirement, the state’s English Language Proficiency (ELP) 
assessment, WIDA ACCESS (ACCESS for ELLs, ACCESS for Kindergarten, and Alternate ACCESS) must be used in the 
state’s standardized procedures in making redesignation and exit decisions for MLs. ESSA requires states to set proficiency 
score(s) on the ELP assessment to be set at a level that enables students to effectively participate in grade-level content 
instruction. Additional objective criteria may also be used as supplemental information in determining whether to 
redesignate a student, but these additional sources may not take the place of a proficient score on an ELP assessment (U.S. 
Department of Education, 2016).  

The COVID-19 pandemic presented challenges for required assessments used to redesignate ML students into monitor 
status. Per U.S. Department of Education (USED) guidance on May 18, 2020 and restated in the January 18, 2021, 
Addendum, to be eligible for redesignation, a multilingual learner must meet Colorado’s “English Proficient” level(s) on 
WIDA ACCESS as outlined in the Pathways on the next page. Per USED guidance, if an ML student did not participate in 
the current ELP assessment window or does not have an Overall or Literacy score, that student may not be considered for 
redesignation.   

Only students whose disabilities preclude their participation in one or more language domains, or whose ELP assessment 
is incomplete due to a documented misadministration of a particular section, may be considered for redesignation without 
an Overall and Literacy score on WIDA ACCESS. In these cases, the district or school must collect local evidence to 
demonstrate proficiency in the non-tested language domain(s).  For more information regarding test accommodations and 
the annual assessment window, contact CDE's Assessment Office. 
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Upon receipt of written instructions from the parents and guardians regarding their decision to opt-out 
of LIEP, districts, schools, and public charter schools may withdraw an identified NEP/LEP student from 
an LIEP at any time during the school year. Nevertheless, under Office for Civil Rights and ESSA policy, 
the obligation to provide appropriate means to ensure that the student’s English language and 
academic needs are met and that they participate in annual ELP summative assessments, WIDA ACCESS 
is still required.  
 
Tools and resources for serving multilingual learners who opt-out of LIEPs can be found in Chapter 7 of 
the OELA English Learner Tool Kit. 

https://www2.ed.gov/documents/coronavirus/covid-19-el-factsheet.pdf
https://oese.ed.gov/files/2021/01/English-Learner-Fact-Sheet-Addendum-01-18-2021.pdf
https://oese.ed.gov/files/2021/01/English-Learner-Fact-Sheet-Addendum-01-18-2021.pdf
https://www.cde.state.co.us/assessment/ela
https://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/index.html
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Multilingual Learner Standardized Redesignation Procedures 

Redesignation is a term that describes a process that districts and schools develop to determine when MLs are fluent 
English proficient and can transition successfully to classrooms, with minimal and appropriate ELD support. The Colorado 
Department of Education (CDE) requires that districts, schools, and public charters follow the procedures and guidance 
outlined the Colorado Standardized Redesignation Procedures when developing and implementing processes to 
redesignate ML students.   

This process requires evaluation of current annual summative ELP assessment data, WIDA ACCESS. In addition to the 
annual ELP assessment scores, districts, schools, and public charter schools are required to collect a local Body of 
Evidence (BOE) to demonstrate students’ ability to meaningfully access grade-level content instruction without 
additional ELD instruction or linguistic scaffolds. In order to comply and document a student has achieved English 
proficiency, districts, schools, and public charter schools must establish standardized measures and metrics across K-12 
grade levels that define grade level success in reading and grade level success in writing.  

When determining grade level success in reading and writing, districts, schools, and public charter schools should 
ensure students eligible for redesignation can access grade-level content and perform academically similarly to Former 
Multilingual Learners (Former MLs) and students never identified for LIEP instruction. Additionally, districts, schools, 
and public charter schools must communicate and monitor local redesignation procedures and processes to all staff 
members to ensure consistent implementation across all schools and grade levels. 
 
To demonstrate compliance, CDE strongly recommends that districts, schools, and public charter schools develop a 
clearly articulated process in written form that includes, at a minimum:   
 
• A “redesignation form” that includes all criteria for assessments, classroom observations, or analysis of student work 

to demonstrate ML students meet district and school expectations for grade level success in reading and writing.  
• Detailed roles and responsibilities of personnel involved in redesignation (i.e., ELD educators providing access to 

grade-level content, assessment and/or data personnel, and district and school leadership) should include staff 
responsible for gathering data, instructional staff, and LIEP program staff. Instructional staff should not be pulled 
from core grade-level or ELD instruction to assess students, collect data, or perform tasks associated with 
redesignation.  

• The student’s BOE collected during the redesignation process must be well-documented and kept in the student’s 
records. In addition, CO districts and schools are instructed to provide student assessment data when a student 
transfers out of the school district. Specifically, ELP assessment results and other records related to redesignation 
should follow the student into a new district as described in Exceptional Children's Educational Act, ECEA Rules and 
the Transcript and Records Checklist. 

• Each year, regardless of redesignation determination, WIDA ACCESS Individual Student Reports (ISRs) should be 
shared with parents or guardians before the end of the school year. These reports are confidential, and both electronic 
and hard copy distributions must comply with state and federal privacy laws, as well as local school board policies.  

 
Districts, schools, and public charter schools are strongly encouraged to review and adhere with student data retention 
security and privacy policies. The School District Records Management Manual in the Colorado State Archives outlines 
procedures to securely store paper test kits and safely transfer student records/score reports and other relevant 
documentation used to identify multilingual learners. As provided under SB21-268 and beginning with fiscal year 2021-
2022, the English Language Learner (ELL) funding factor will be included in the calculated total program funding for each 
district. Compliance audits including a review of documentation requires district, school, and public charter schools to 
retain score reports following guidance found in the English Language Learner Count Audit Resource Guide. 
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http://www.cde.state.co.us/cde_english/redesignation
https://www.coloradosos.gov/CCR/GenerateRulePdf.do?ruleVersionId=11218
https://www.cde.state.co.us/dropoutprevention/d2t2transcriptandrecordschecklist
https://www.cde.state.co.us/cdefinance/auditunit_ell_count
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ELD and Individual Education Program (IEP) teams are responsible for determining which of the pathways 
presented below is the most appropriate for individual ML students with disabilities. Education teams work in 
partnership to decide which pathway is best suited for the student (e.g., whether the student should take the general 
ELP assessment or an alternate ELP assessment, and/or whether the student should participate in all or some of the 
domains). To ensure that the language proficiency of such a student is validly and reliably assessed, the IEP Team 
or, in the case of a student served only under Section 504 or Title II of the ADA, the Section 504 Team or individual 
or group designated to make those decisions under Title II of the ADA, must determine whether an ML with a 
disability needs to receive appropriate accommodations on the general annual summative ELP assessment. For an 
ML who is a student with a Most Significant Cognitive Disability (MSCD) as identified under 34 CFR §200.6(a)(1)(ii), 
should participate an alternate assessment rather than the general ELP assessment, if he or she cannot take the 
general ELP assessment, even with appropriate accommodations.  

 
 
 
 
 
 
 
 
 
Pathway 1: ACCESS Assessment Data  

Pathway 1a. Districts, schools, and public charter schools must consider ML students who meet the ACCESS 
assessment cut scores for English language proficiency, 4.0 Overall and 4.0 Literacy eligible for redesignation. When a 
student meets the standardized state ELP assessment criteria, two additional pieces of evidence must be collected to 
demonstrate the student’s ability to transition to classrooms with minimal and appropriate ELD support. Evidence 
must include two pieces of local data that demonstrate:  

1) success in reading through English Language Arts (ELA), science, social studies, and/or math as 
comparable to English proficient peers AND  

2) success in writing through English Language Arts (ELA), science, social studies, and/or math as 
comparable to English proficient peers. 

 
Pathway 1b. ML students with disabilities whose disabilities preclude assessment in one or more domains (i.e., 
significant learning disability, deaf or hard of hearing, intellectual disability, and/or visually impaired) must be 
considered and possibly eligible for redesignation through pathway 1b. In these rare cases, collect a body of evidence 
to demonstrate proficiency in the non-tested language domain(s) on ACCESS in addition to the reading and writing 
body of evidence required for Pathway 1b. Evidence must include local data that demonstrates:  

1) At least one piece of local data that demonstrates success in reading through English Language Arts (ELA), 
science, social studies, and/or math as comparable to English proficient peers,  

2) At least one piece of local data that demonstrates success in writing through English Language Arts (ELA), 
science, social studies, and/or math as comparable to English proficient peers; AND  

3) One additional piece of evidence that confirms English proficiency that is aligned with the CELP standard(s) 
in each missing language domain(s). 

 

40 Chapter 3: Understanding Obligations to Identify, Assess, Place, Monitor, and Exit MLs 
 
 

ACCESS Proficiency Level Cut Scores 

NEP: 1.0-2.4 (Overall) 

LEP: 2.5-3.9 (Overall) 

FEP M1: 4.0 Overall AND 4.0 Literacy 
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Pathway 2: Alternate ACCESS Data  

Pathway 2a. Districts, schools, and public charter schools must consider ML students with disabilities who meets the 
Alternate ACCESS assessment cut scores for English language proficiency, 3.0 Overall and 3.0 Literacy eligible for 
redesignation. When a student meets the standardized state ELP assessment criteria, two additional pieces of 
evidence must be collected to demonstrate the student’s ability to transition to classrooms with minimal and 
appropriate ELD support. Evidence must include two pieces of local data that demonstrate: 

1) At least one piece of local data that demonstrates adequate performance and/or proficiency in English  

• This should be reviewed in collaboration with ELD and special education specialists.  

• The data should be representative of multiple years of ELD and special education instruction and services 
which have been provided consistently in an integrated manner.  

2)  At least one piece of local data that demonstrates broad generalization of skills in English in the content areas 
of ELA, Science, Socials Studies, and/or Math  

• The student demonstrates sufficient English language to adequately understand and/or express 
themselves in one or all four domains (listening, speaking, reading, and writing). Skills demonstrated are 
reflective of the integration between language objectives and individualized goals for the multilingual 
learner with a disability.  

Pathway 2b. Districts, schools, and charter schools should consider this pathway only when a student’s Alternate 
ACCESS assessment is incomplete due to a documented absence, or a misadministration of a particular section has 
occurred. Additionally, ML students with disabilities whose disabilities preclude assessment in one or more domains 
(i.e., significant learning disability, deaf or hard of hearing, intellectual disability, and/or visually impaired) should be 
considered and possibly eligible for redesignation through Pathway 2b. In these rare cases, collect a body of evidence 
to demonstrate proficiency in the non-tested language domain(s) on Alternate ACCESS in addition to the reading and 
writing body of evidence required for Pathway 2b. Evidence must include local data that demonstrates:  

1) At least one piece of local data that demonstrates adequate performance and/or proficiency in English  

• This should be reviewed in collaboration with ELD and special education specialists.  

• The data should be representative of multiple years of ELD and special education instruction and 
services which have been provided consistently in an integrated manner.  

2) At least one piece of local data that demonstrates broad generalization of skills in English in the content 
areas of ELA, Science, Socials Studies, and/or Math  

• The student demonstrates sufficient English language to adequately understand and/or express 
themselves in one or all four domains (listening, speaking, reading, and writing). Skills demonstrated 
are reflective of the integration between language objectives and individualized goals for the 
multilingual learner with a disability; AND  

3) One additional piece of evidence that demonstrates success in English as demonstrated through the CAS 
(Colorado Academic Standards) Extended Evidence Outcomes (EEOs) and/or CELP standard(s) in each 
missing domain(s). 
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Standardized Body of Evidence 

In addition to the WIDA ACCESS scores, a local Body of Evidence (BOE) is used to demonstrate student’s ability to 
transition to grade level classrooms and content, with minimal and appropriate ELD support is required. Districts, 
schools, and public charter schools must establish expectations of student grade level performance and set criteria to 
determine eligibility for redesignation – failure to do so, does not necessitate an automatic redesignation for students. 
Moreover, processes must state clearly articulated expectations to meet established criteria.  

 
Standardized Body of Evidence for Students Receiving Instruction on the CAS Extended Evidence 
Outcomes 
  
When ML students receive their instruction through the Extended Evidence Outcomes (EEOs) and are administered the 
WIDA Alternate ACCESS assessment, the student’s Body of Evidence (BOE) must include a piece of evidence that 
demonstrates relevant English proficiency and/or performance as demonstrated through the CAS Extended Evidence 
Outcomes (EEOs) and/or CELP standard(s) in missing domain(s). In addition, evidence must also include a piece of 
evidence that demonstrates student’s generalization of skills in English in the content areas of ELA, Science, Social 
Studies, and/or Math.  
 
BOE examples for students administered WIDA ACCESS and/or WIDA Alternate ACCESS are found in the 
Standardized Redesignation Procedures. 
 

Monitoring FEP M1 and FEP M2 Students 

In data reporting, students who are redesignated or reclassified as Fluent English Proficient (FEP) and do not take 
the annual state assessment for English language proficiency, WIDA ACCESS. However, districts, schools, and 
public charters have an obligation under Title VI of the Civil Rights Act, EEOA, ESSA, and ELPA to monitor Fluent 
English Proficient Monitor Year 1 (FEP M1) and Fluent English Proficient Monitor Year 2 (FEP M2) students’ 
linguistic and academic progress during these two years.  

Monitoring must ensure the FEP students are able to actively participate and meaningfully access the grade-level 
content similar to Former ML and students never identified for LIEP instruction. It must also occur even for FEP 
students whose parents formally opted them out of the LIEP. When students continue to make academic progress in 
year 1 of FEP monitoring, as determined by the district, school, and public charters school, the following school year 
the student is placed in year 2 of FEP monitoring. Upon completion of two full school years of FEP monitoring, the 
student will be moved to FEP Exit status.  
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Districts, schools, and public charter schools are not permitted to raise the statewide exit criteria for multilingual 
learners beyond the state-established thresholds; ML students whose score meets the WIDA ACCESS assessment 
criteria for English language proficiency in Colorado must be considered eligible for redesignation. Furthermore, 
districts must not consider a student eligible for redesignation if the student’s cut scores fall below the state-
established ELP assessment criteria.  
 
When a student scores English proficient on the ELP assessment but the district’s locally determined BOE does 
not confirm English proficiency, the student would remain ML (NEP/LEP) until the student meets both the ELP 
assessment scores and local body of evidence redesignation criteria (ESEA 3113(b)(2)). 
 

https://ed.cde.state.co.us/clde/eldrequirements/redesignation
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During monitoring, if the student does not continue to meet academic goals and/or requires additional English 
language proficiency instruction, appropriate academic and ELD support and instruction must be provided. For 
example, when the FEP student is not progressing academically or linguistically as expected, re-evaluate the 
student’s English language proficiency level, following Colorado’s Standardized Identification Procedures, and 
determine if the student would benefit from additional English language development instruction and provide a 
targeted, appropriate LIEP. If the student is re-entered into the LIEP program, the district and school must document 
the WIDA Screener scores and local body of evidence used to make re-identification determinations. Written 
notification to parents and guardian of their student’s enrollment into the LIEP program is required. More 
information about statutorily required elements related to the written parent notification letter can be found in 
Chapter 7 of the OELA English Learner Toolkit. 

Establishing rigorous monitoring systems that include periodic benchmarks allows districts, schools, and public 
charter schools to effectively monitor student progress over time. The district, school, and/or public charter school 
must develop and document a monitoring process that includes: 

 
• The criteria for assessments, classroom observations, or analysis of student work to demonstrate the ML students 

are continuing to progress academically, on grade-level standards without the targeted ELD instruction provided 
in the LIEP; 

• Structured meetings between the CLDE teacher/coach/coordinator and the student’s content teachers and/or the 
instructional team to discuss the student’s academic progress and ongoing development of English language 
proficiency; data driven discussion about the end of year determination of student’s progression to FEP M2, FEP 
Exit Year 1, or re-entry into LIEP;  

• Continued conversations with the student and student’s family about their academic performance and English 
language development. 

 
For information about Monitoring and Exiting English Learners from Programs and Services, review Chapter 8 of the 
OELA English Learner Tool Kit. 

 
 
Dually Identified Students 
 
State and federal law require districts, schools, and public charter schools to provide ML students with disabilities 
both English language development instruction through an LIEP and special services to support their individual 
learning needs. Therefore, districts, schools, and public charter schools must ensure that students with disabilities 
have been provided with adequate and quality ELD instruction before considering redesignation.  
 
CDE recommends to establish a trajectory to ELP based on all ML students and consider, at a minimum: English 
language proficiency level at the time of enrollment, grade span, and LIEP model(s). Additionally, ML students 
with a disability should be provided, at a minimum, the same time to attain English language proficiency, as all 
other ML students before considering the student for redesignation. 
 
When districts, schools, and public charter schools make a determination that a student is a multilingual learner 
and is placed on an IEP, they must monitor the IEP goals for continued academic progress, as well as the student’s 
linguistic and academic development. IEP goals should delineate the mode of communication used by the student 
in acquiring functional and academic skills. Should monitoring of IEP goals identify persistent or developing 
language needs, districts, school, and public charter schools should consider re-evaluating the student’s English 
language proficiency level to determine whether additional language instruction educational program services are 
necessary and provide documentation in the IEP regarding who will be providing the instruction and how the 
English language development instruction will be provided. 
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https://ed.cde.state.co.us/clde/eldrequirements/identification-placement
https://ncela.ed.gov/sites/default/files/legacy/files/english_learner_toolkit/7-OELA_2017_optout_508C.pdf
https://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/index.html


Website Resources 

Linquanti, R . & Cook, H . G (2015). Re-examining Reclassification: 
Guidance from a National Working Session on Policies and Practices for 
Exiting Students from English Learner Status. Washington, DC: Council 
of Chief State School Officers. 

 
 

Molle R ., et . al . (2016). Discerning — and Fostering — What English 
Learners Can Do With Language: Guidance on Gathering and Interpreting 
Complementary Evidence of Classroom Language Uses for Reclassification 
Decisions. Washington, DC: Council of Chief State School Officers.  

 
 

National Center on Educational Outcomes. Meeting the Needs 
of ELs with Disabilities in Your State: making EL Exit Decisions  

 

U.S Department of Education, 2015, Chapter 6. Tools and 
resources for Addressing English Learners with Disabilities.   

 
Colorado Academic Standards  

 
Colorado English Language Proficiency Standards  

 
Colorado Instructional Standards and Adaptations for 
Students with a Disability  

 

Council of Chief State School Officers, English Learners with 
Disabilities Guide  

 

 

(See Appendix A) 
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https://www.wested.org/resources/re-examining-reclassification/
https://www.wested.org/resources/re-examining-reclassification/
https://www.wested.org/resources/re-examining-reclassification/
https://www.wested.org/resources/discerning-and-fostering-what-english-learners-can-do-with-language/
https://www.wested.org/resources/discerning-and-fostering-what-english-learners-can-do-with-language/
https://www.wested.org/resources/discerning-and-fostering-what-english-learners-can-do-with-language/
https://www.wested.org/resources/discerning-and-fostering-what-english-learners-can-do-with-language/
https://nceo.info/Resources/publications/OnlinePubs/briefs/brief13/brief13/brief13.html
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http://www.cde.state.co.us/standardsandinstruction
http://www.cde.state.co.us/cde_english/celpstandards
http://www.cde.state.co.us/cdesped/instructionalstandards
http://www.cde.state.co.us/cdesped/instructionalstandards
http://www.ccsso.org/sites/default/files/2017-11/CCSSO%20ELSWD%20Guide_Final%2011%2011%202017.pdf
http://www.ccsso.org/sites/default/files/2017-11/CCSSO%20ELSWD%20Guide_Final%2011%2011%202017.pdf
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Appendix A 
Data Collection, Paperwork and Record Keeping 
This appendix provides specific information about how to collect and maintain adequate data. It can serve either as a 
starting blueprint for districts, schools, and public charter schools without a collection system, or to fine tune a data 
collection system already in place.   

 
To help all students succeed, it is necessary to track student progress, interventions and their effectiveness and any 
resulting modifications to programs accurately. There are three major elements of a good data collection system: a well  
constructed and flexible database, which generates information for comparison tables, which in turn generates the evaluation report. It 
is critical that the system be designed from the outset to be inclusive of all students and able to accommodate information 
not typically included when keeping records only on home English speakers. This may include language proficiency 
levels, dates of entry and exit to the program, number of months in program, program type, access to primary/home 
language development, etc. 

 
The first step in building a data collection system is to thoroughly understand the requirements of the evaluation plan 
itself (what the data will be used for): what data elements need to be tracked, who the stakeholders are and what their 
interests are, what systems are currently in place that needs to be interfaced with, and what resources are available. The 
development process for the data collection and management system should take into account a long range view of how 
the system needs to function in the future. The ideal circumstance is for the developer of the data management system 
to understand and follow the whole process from beginning to end, from the design of the evaluation plan through the 
development of the database fields down to the construction of the paper data collection instruments. The developer of 
the data management system also needs to be aware that changes will need to be made in the system (database and col- 
lection instruments) on an ongoing basis and allow for that in the construction process. 

Data Retention and Deposition: CDE has created guidance documents to assist with maintaining student information 
security and privacy. Districts, schools, and public charter schools are strongly encouraged to review and comply with 
the data retention and disposition schedules outlined by the Colorado State Archives in the School District Records 
Management Manual in order to securely store and safely transfer student records/score reports/test materials and other 
relevant documentation used to identify multilingual learners.  

Student Information Security and Privacy Policies 

 School District Records Management Manual 
 

Purposes of Data Collection and Management 

• To make data readily accessible and able to be analyzed quickly through computer automation. In Federal ML 
resource materials, the authors noted that “most of the data needed should be already available in the 
district’s records for students generally.” However, data that is available in paper records is not the same thing 
as data that is usable, retrievable, or analyzable, especially if needed quickly. 

• To evaluate student progress, program effectiveness, and staff training over time to identify longitudinal trends 
in these areas. 

• To help analyze the results of federal, state, and district assessments. 
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• To assist with both regional and federal Office for Civil Rights (OCR) submissions. 

• To assist with English Language Proficiency Act (ELPA) and Migrant counts. 

• To assist with grant applications. 

• To monitor student progress means being able to disaggregate data along the multiple dimensions that impact 
ML student progress. 

 

• To refer students for Gifted Education (GE) or consider Multi-Tiered Systems of Support (MTSS). 
 

Basic Principles 

• Design an evaluation plan that determines the database fields, table organization, paper/computerized collection 
instruments, and timelines. 

• Build the data collection system keeping in mind future as well as current needs, such as language backgrounds, 
length of time in program, description of ELD instruction received, prior academic preparation, continuous or 
interrupted presence in district. 

• Develop the system to accommodate changes, so other personnel can both use and revise the system as staff and 
procedures change. 

• Plan to continually work back and forth between the evaluation plan, database, tables, and paper/computerized 
collection instruments in order to keep improving and revising the data management system. (This is where the 
distinction between FEP—(never LEP) and FLEP— (formerly LEP) becomes important, while not required by 
federal or state law, it’s inclusion can allow districts, schools, and public charter schools to keep more accurate 
track of program effectiveness while at the same time providing classroom teachers who receive FLEP students 
greater insight into potential continuing academic challenges resulting from both linguistic and cultural factors 
as they continue to develop higher order cognitive skills.) 

• Construct the evaluation report as a stationary word processing template with capability to expand the tables, 
add in the new year’s data, and edit the conclusions; this facilitates doing a yearly evaluation report. 

• Develop a user-friendly system and solicit input from the people using it. 

• Think “data-driven, thorough, accurate, and error-free.” 

• Plan for capacity to both aggregate and disaggregate data, especially by ML status; include all students in  
district on database. In the Federal ML resource materials, a guiding question is, “Are data systems maintained 
that permit ML and former ML students to be compared to the population generally?” 

• Maintain data in a consistent place and format. Plan to train building secretaries and/or other appropriate staff 
as to process, timelines, forms, etc. 

• Build the capacity to revise the system on an ongoing basis without losing prior data. 

• Assign one person to do the data input to ensure accuracy. Larger districts, schools, and public charter 
schools may need more data specialists. Regardless of the size of the district, however, data entry training 
is essential. 
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Database Design Concepts 

• Use full capabilities of the computer to automate and validate routine data entry (error-checks, value fields, strict 
validation, date ranges, etc.) and to automate and simplify common queries, use calculation formulas to define 
critical groups. 

• Keep database as simple as possible and still be able to do the job required, so that it can be easily modified by 
later personnel. 

• Develop using all standard features of a standard database product; good documentation of database  
 development process necessary—although a more narrow-use product might be used, the district should 
explore whether that product is flexible and can be modified in-house. 

 
• Develop in-house where developer is also primary user. 

• Develop a multi-year database to track data longitudinally to compare the same data elements from one year to 
the next. 

• Consider whether a cross-platform database is needed; think through advantages and disadvantages of 
networking. 

• Plan for security, consistent backups of the database; keep clean clones of any district-built databases. 

• Output layouts provide means to view data in understandable form. Database users should be able to build 
layouts as needed. Examples of output layouts: 

o testing lists for annual language proficiency testing including prior proficiency levels in both English 
and the other language, school, grade, languages spoken, home language survey information. 

o ML students, comparing standardized test scores, progress reports, and CMAS test scores with 
language level. 

o ML exit students who are failing any core subjects, including which subjects are low, what programs 
are currently in place with amount of service time, any follow-up initiated. 

 

Model Data Collection Process 

Legal Underpinnings. In 1982, the U.S. Supreme Court ruled in Plyler v. Doe [457 U.S. 202 (1982)] that undocumented 
children and young adults have the same rights as U.S. citizens and permanent residents to attend public primary and 
secondary schools. Like other children, undocumented students are required under state laws to attend school until they 
reach a legally mandated age. As a result of the Plyler ruling, districts, schools, and public charter schools may not: 

 

• deny admission to a student during initial enrollment or at any other time on the basis of undocumented status; 

• treat a student differently to verify residency; 

• engage in any practices that “chill” or hinder the right of access to school; 

• require students or parents to disclose or document their immigration status; 

• make inquiries of students or parents that may expose their undocumented status; 

• require social security numbers as a requirement for admission to school, as this may expose undocumented 
status.  

Changes in the F-1 (Student) Visa Program do not change the Plyler rights of undocumented children. These changes 
apply only to students who apply for a student visa from outside the U.S. and are currently in the U.S. on an F-1 visa. 
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Even with recent changes in immigration laws, students without social security numbers should be assigned a number 
generated by the districts, schools, and public charter schools. Adults without social security numbers who are 
applying for a free lunch and/or breakfast program for a student need only state on the application that they do not 
have a social security number.  

 

The Family Educational Rights and Privacy Act (FERPA) prohibits districts, schools, and public charter schools from 
providing any outside agency—including the Immigration and Customs Enforcement (ICE)—with any information from 
a child’s school file that would expose the student’s undocumented status without first getting permission from the 
student’s parents. The only exception is if an agency gets a court order—known as a subpoena—which parents can then 
challenge. Schools should note that even requesting such permission from parents could act to “chill” a student’s Plyler 
rights.  Finally, districts, schools, and public charter schools personnel—especially building principals and those involved 
with student intake activities—should be aware that they are under no legal obligation to enforce U. S. immigration laws. 

 
Identification of PHLOTE students (Primary or Home Language Other Than English)—A Home Language 
Survey/Questionnaire (HLS/HLQ) is a required part of the registration packet for all new students and is maintained in 
the cumulative file. A designated person who has thorough knowledge of the LIEPs being used by the districts, schools, 
and public charter schools as well as the ability to interpret data and administer WIDA Screener should be responsible for 
reviewing HLS/HLQ responses upon registration. Students are considered PHLOTE if there is influence of another 
language; but it does not impact their ability to access grade level content.  

 
Assessment of PHLOTE students, determination of ML status—All potential ML students are assessed using WIDA 
Screener to ascertain their ELP level. The state’s identification criteria is used to decide which students are indeed 
identified as ML (NEP/LEP) or PHLOTE. Timelines for this process must be in place, with new students tested upon 
enrollment. Language proficiency test reports are retained in the cumulative files with a copy in the ELD or ML files. The 
language assessment scores are also entered into the district database. 

 
Program Placement for ML students—Program placement is made by a district-designated person or team. This  
information is collected for each grading period, is entered into the district database, and can be correlated with the 
training of the various instructional providers. The way the information is collected can vary by grade level (class 
schedules at secondary level, service delivery forms at elementary, etc.). A summary of program placements can also be 
printed out and maintained over consecutive years in both the cumulative and ELD or ML files. Instruction and 
documentation of services, continue every grading period until the student fully meets the state’s exit criteria. 

 
Parental Notification—Students who are identified as multilingual learners have a legal right to receive instruction 
tailored to their needs. Parents of ML-identified students must receive notification of participation in a Title I, Part A-
funded language instruction educational program under Title III of the ESEA, annually, not later than 30 days after the 
beginning of the school year for students identified at beginning of the year (or within the first two weeks if a student is 
identified after the beginning of the school year) that they are eligible for LIEP. 

 
Monitoring ML students—A student must score a 4.0 Overall Composite and 4.0 Literacy score on the ACCESS or 3.0 
Literacy and 3.0 Overall Composite on the Alternate ACCESS in order to be considered for redesignation; i.e., transition 
from NEP/LEP to FEP monitoring status. Districts, schools, and public charter schools must develop a standardized 
process and criteria which confirms a student’s ability to meet grade-level performance expectations and no longer needs 
active language support. Each piece of evidence must align to the Colorado English Language Proficiency (CELP) 
standards and Colorado Academic Standards (CAS). This evidence should represent local data that is used to define 
academic growth/success/grade-level proficiency as well as growth to English language proficiency.  

 
Documentation of additional information— Supplemental information can also be included. For example, progress 
monitoring data, educator notes regarding ELD instruction or details about special education services is entered into the 
district database on an ongoing basis as it becomes available.  
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