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OVERVIEW  
The Eudora School District, Food and Nutrition Services hereinafter referred to as the “District” is 
accepting competitive written proposals from qualified organizations for Liquid Milk and Dairy products. 
The RFP provides Bidders with the product specifications and pricing forms.  

The District reserves the right to reject any or all bids received if such action is considered to be in the best 
interest of the District. This request does not obligate the District to pay any cost incurred by Bidders related 
to the submission of bids in response to this RFP. Any questions regarding this RFP should be directed to 
Nicole Parks, Director of Food and Nutrition Services at nicoleparks@eudoraschools.org no later than 
Tuesday , May 12, 2026, at 2:00 PM Central Time.  

Communication with any District employee about this RFP, outside of the RFP process, may be grounds 
for Bidder disqualification. Please return all RFP forms completed as to the form structure. The district is 
tax-exempt, please do not include sales tax in prices.  

Final results of the RFP may be obtained by contacting Food and Nutrition Services at 785-542-4987 
after the conclusion of the RFP process.  

PROPOSAL SUBMISSION  
Companies interested in participating in this RFP should submit written proposals no later than May 12, 2026 @ 
2:00 PM Central Time. Proposals should address the Liquid Milk and Dairy Products requested for the district. All 
proposals are preferred to be submitted via E-Mail in PDF format. Proposals with E-Mail timestamps received after 
the required time will not be accepted nor considered. Hard copy (paper) submittal is still accepted. Bid title and 
name of bidder must appear on the front of the sealed envelope. Faxed bids will not be accepted.  

E-Mail:  
nicoleparks@eudoraschools.org  
Subject line MUST be: <Company Name> RFP Liquid Milk & Dairy Bid Packet Response  

INQUIRIES  
ALL Correspondences and inquiries regarding this RFP must be done via Email: nicoleparks@eudoraschools.org  

If a vendor does not receive a response within 24 hours, it is the responsibility of the vendor to call Nicole Parks  
at 785-542-4987 and confirm that the E-Mail message was received.  
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SUMMARY  
The District is soliciting competitive bids for Liquid Milk and Dairy products as indicated within this RFP. Options 
for firm pricing and escalating pricing shall be provided as indicated.  

TIMELINE  

1. RFP Release: Tuesday April 21, 2026 
2. Bids Due: Tuesday, May 12, 2026 at 2:00 PM Central Time.  
3. Bid Opening: Tuesday, May 12, 2026 at 2:00 PM Central Time.  
4. Anticipated BOE Recommendation: Thursday, May 14 , 2026 at 6:30 PM Central Time during USD 491 

Board of Education Monthly Meeting.  
5. Contract Effective Date: July 1, 2026 - June 30, 2027  
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GENERAL BID AND CONTRACT REQUIREMENTS 

INSTRUCTIONS  

1. DELIVERY OF BIDS  
a. Sealed bids will be accepted at the Board of Education Building on the date and hour as indicated, at 

which time the bids will be publicly opened. The lowest bidder(s) will be designated for contract 
purposes provided the firm meets all bidder qualifications and is subject to a final review and 
agreement between the two parties (the District and the designated distributor). The bid of any low 
bidder that does not meet all bidder qualifications will be subject to approval.  

 
2. CORRECTION OF MISTAKES ON THE BID FORM  

a. Erasures or the use of typewriter correction fluid on bid forms are not acceptable and may result in 
the rejection of the bid. Prior to submission or openings, errors may be crossed out, and 
corrections entered and initialized by the person signing the bid. No bids shall be altered or 
amended after the specified time for opening.  

 
3. QUANTITIES  

a. It shall be understood by all parties concerned that any contact established as a result of this 
invitation will not obligate the School District to receive any quantity in excess of actual  

requirements. While the quantities shown are classified as estimates for bidding purposes, they do 
result from actual historic tabulation. School District authorities will make a reasonable effort to fully 
utilize projected supplies of formula items, which may not have a market elsewhere. USD 491 
Eudora Schools makes no guarantee as to quantities and retains the right to adjust quantities 
based upon actual usage during the contract period. Quantity requirements for items with volatile 
prices shall be projected as far in advance as practical, usually with a lead time of two to four weeks 
in advance of usage. Distributors are required to bid and deliver all items listed, as well as items, 
which may be added later. Any questions concerning a distributor’s capability to bid or deliver an 
item must be reviewed with School District authorities at least two weeks prior to bid opening. 

 
4. REVIEW AND AWARD OF BIDS  

a. After the public opening of bids, the Board of Education may require at least 10 days for review of 
low bids prior to awards. Bidders should understand that the reason for the review of bids, line by 
line, is to assess the fairness of the bid to suppliers and the School District alike.  

b. If the bid instructions are deemed by the District to be unclear, the District reserves the right to  
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   reject all bids for the item in question and solicit new bids for that item after the issuance of new  
   bid instructions. Any proposal, which in the opinion of the Board of Education violates the  
   integrity of fairness of a bid, may be rejected in total. A single award will be made from  
   acceptable low bids to cover the entire requirements of each or all groups during the contract     
   period. The Board of Education reserves the right to reject any or all bids, in whole or in part, and to  
  waive technicalities whenever it is deemed to be in the best interest of the School District. 

   
  5. LINES OF COMMUNICATION  

a. As far as practical, all communications between the School District and the supplier shall be in writing. 
Each shall designate a representative to deal with the day-to-day logistical matters of the program. 
Matters of policy are to be dealt with by the USD 491 Director of Food and Nutrition of the bidder. 
Additional responsibilities include:  

i. Timely communication with the Director of Food and Nutrition to discuss shortages and 
needed substitutions.  

ii. At the start of the contract, conduct weekly meetings with the School District’s personnel to 
discuss areas of concern.  

iii. Handle the School District’s complaints and inquiries about various products.  
iv. Issue credit memos and arrange for the return of miss-shipped or unacceptable 
products. v. Resolve any problems with the order/delivery schedule.  

vi. Coordinate with the School District any rebate programs.  
vii. Conduct research with the Director of Food and Nutrition for any product changes to better 

the School District’s needs.  
viii. Maintain communication between the accounting department of Bidder and the School District 

to ensure all invoices are paid and credited properly. If problems arise, address the 
satisfaction of the School District and Bidder.  

ix. Oversee the operation to help maintain a smooth and efficient relationship between the 
School District and the Bidder.  

 
6. DELIVERY TIMES AND PLACES  

a. The prices quoted shall be for deliveries to all schools in the District. All drop sites require deliveries 
nine months per year. Delivery schedules shall be submitted to School District officials for prior approval 

and shall remain constant from week to week. Deliveries shall be ordered in full-case quantities 
whenever possible. Deliveries shall be made in accordance with the frequency and hours  

designated. Deliveries shall be made Mondays through Fridays except on school holidays or closed 
days (due to inclement weather). When holidays or closed days fall on a scheduled delivery day; 
deliveries shall be made on the next school day.  

b. Drivers and helpers shall deliver merchandise into designated storage areas at each school. 
Although drivers or helpers may be required to stack merchandise in coolers they shall not be 
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required to put merchandise on shelves in walk-in holding rooms. Drivers and helpers shall require 
the authorized school receiver, or the designated representative, to verify the accuracy of items, 
quantities of each item, total quantities, and condition of merchandise. Variations from the norm, i.e., 
shortages, damages, etc., shall be noted on each ticket by the truck driver.  

c. Special or intermediate deliveries will be required only if a contractor fails to deliver a product on a 
regularly scheduled delivery, in which case the contractor shall make delivery before the start of 
the next school day or as otherwise requested by the Director of Food and Nutrition.  

d. USDA regulations require milk products are available, per site, at or before time of meal service. A 
penalty, not to exceed federal reimbursement of the free meal rate, will be assessed for failure of 
delivery.  

 
7. PAYMENTS  

a. Contractors shall leave delivery tickets at each site after each delivery. Food and Nutrition Services 
will tally up tickets for individual schools monthly and submit an invoice to the Director of Food and 
Nutrition for payment.  

 
8. TERMINATION  

a. A contract may be terminated by either party on thirty (30) days prior written notice. In addition, the 
School District shall have the right to terminate on five (5) days prior written notice if the contract is 
breached or violated in any way.  

 
 
BIDDER QUALIFICATIONS  

Before any bid can be accepted, a bidder must be deemed qualified, in the judgment of School District 
officials, to perform as required herein. A bid may be rejected if a bidder fails to meet any one of the 
following qualifications:  

1. PRODUCT LINE  
a. It must be clearly evident to School District officials that a bidder is capable of promptly delivering all 

items on the bid list and acquiring, on short notice, any peripheral item that might be required.  
 
2. CAPACITY  

a. A bidder must clearly demonstrate to School District officials that he has the capacity, physically and 
financially, to supply items to the School District in economical quantities as required.  

 
3. RELIABILITY  

a. A successful bidder must have a proven (or believable) record of service, particularly with respect to 

 
USD 491 Milk and Dairy RFP SY 26-67   Page 6 of 18 

 



 

 Eudora Public Schools​
1310 Winchester RD, P.O. Box 500​
Eudora, KS 66025-0500​
785-542-4910​
785-542-4909 (fax) 
www.eudoraschools.org 

 
delivering all items on a regularly scheduled basis, at favorable prices. A distributor may be 
designated as unacceptable if the requirements listed herein have been previously violated and/or 
poor communications exist between the seller and the School District.  

 
     4. ACCOUNTING PRACTICES  

a. A successful bidder must clearly demonstrate to School District officials his capability to provide 
accurate, reliable, and timely reports, in terms of invoices, statements, credits, and utilization 
reports. Moreover, he must demonstrate his capability to spontaneously provide data for periodic 
review of prices by School District officials.  

 
5. FACILITIES AND EQUIPMENT  

a. Contractors must have adequate warehouses for supplying contract products. Conditions for storing 
chilled and frozen products must be as recommended by the Refrigeration Research Foundation. 
Delivery temperatures of frozen and chilled food shall be in accordance with the AFDOS Code as 
recommended by the Food and Drug Administration.  

 
6. SANITATION REQUIREMENTS  

a. All practices, materials, supplies, and equipment shall comply with the federal Occupational 
Safety and Health Act, as well as any pertinent federal state and or local safety or environmental 
codes. Safety Data Sheets shall be provided for each item as applicable. The Bidder must supply 
the School District with a copy of the Bidder’s HACCP compliance plan with the submission of the 

bid. Inspection of the distribution facility and/or HACCP compliance records may be conducted.  
 
       7. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)  

           a. A contract award (see 2 CFR 180.220) must not be made to parties listed on the government-wide 
               Excluded Parties List System in the System for Award Management (SAM), in accordance with the  
               OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p.  
               189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The Excluded  
               Parties List System in SAM contains the names of parties debarred, suspended, or otherwise  
               excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority  
               other than Executive Order 12549. Debarment documents must be signed and included in bid  
               documents.  
 
8. BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352)  

a. Contractors that apply or bid for an award of $100,000 or more must file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee of 
any agency, a member of Congress, officer or employee of Congress, or an employee of a member 
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of Congress in connection with obtaining any Federal contract, grant or any other award covered by 
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place 
in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award.  

b. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 
that contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value 
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing 
an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

 
9. THE ANTI-KICKBACK ACT OF 1986 (41 U.S.C. 51-58)  

a. Prohibits any person from, providing or attempting to provide or offering to provide any kickback; 
soliciting, accepting, or attempting to accept any kickback; or including, directly or indirectly, the 

amount of any kickback in the contract price charged by a prime Contractor to the United States or in 
the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.  

b. The Contractor shall have in place and follow reasonable procedures designed to prevent and detect 
possible violations in its own operations and direct business relationships. When the Contractor has 
reasonable grounds to believe that a violation of this clause may have occurred, the Contractor 
shall promptly report in writing the possible violation. Such reports shall be made to the inspector 
general of the contracting agency, the head of the contracting agency if the agency does not have 
an inspector general, or the Department of Justice.  

c. The Contractor shall cooperate fully with any Federal agency investigating a possible violation 
described in this clause.  
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STANDARD CONTRACT CONDITIONS  

1. This contract shall be governed in all respects – as to validity, construction, capacity, performance, or 
otherwise – by the laws of the State of Kansas.  

2. Contractors providing services under this Invitation to Bid herewith assure the School District that they are 
conforming to the provisions of the Civil Rights Act of 1964, as amended, and with applicable Federal, State 
and local laws and regulations pertaining to wages, hours, and conditions of employment. In connection 
with the contractor’s performance of work under this Agreement, the contractor agrees not to discriminate 
against any employee(s) for employment because of age, race, religious creed, sex, national origin, or 
disability.  

3. Contractors providing services under this Invitation to Bid also agree to adhere to the USD 491 Tobacco 
Policy enacted 8/16/10. Tobacco use of any kind is not permitted by any person (employee, student, or 
visitor) at any time in or on USD 491 property, whether owned, leased, or rented. Staff and students who 
violate this policy will be subject to disciplinary measures in accordance with applicable school and District 
policies. Visitors who violate this policy will be asked to cease the use of tobacco products in all areas 
regularly accessible to others and near any facility entry, doorway, open window or air intake where 
smoking is prohibited. Visitors who refuse to comply with this request may be referred to school security or 
local law enforcement for violation of District policy and state law related to the Clean Air Act or unwanted 
presence on School District property.  

4. Modifications, additions, or changes to the terms and conditions of this Invitation to Bid may be for rejection 
of a bid. Bidders are requested to submit all bids on the School District's official forms. Bids submitted on 
company forms may be rejected. 

5. The contractor agrees to retain all books, records, and other documents relative to this agreement for three 
(3) years after final payment or until audited by the District, whichever is sooner. The District, its authorized 
agents, and/or State auditors shall have full access to and the right to examine any of said materials during 
the said period.  

6. By signature on the face of this document, a bidder certifies that the bid is made without prior understanding, 
agreement, or connection with any corporation, firm, or person that submitted a bid for the same materials, 
supplies, or equipment and is in all respects fair and without collusion or fraud. The bidder certifies that 
he/she understands collusive bidding is a violation of Federal law and can result in fines, prison sentences, 
and civil damage awards. He/She further agrees to abide by all conditions of this bid and certifies that 
he/she is authorized to sign this bid for the bidder.  

7. Any employee or any official of the School District, elective or appointive, who shall take, receive, or offer to  
    take or receive, either directly or indirectly, any rebate, percentage of the contract, money, or other things of  
   value, as an inducement or intended inducement, in the procurement of business, or the giving of business,  
    for, or to, or from, any person, partnership, firm or corporation, offering to bid for, or in open market seeking  

 to make sales to the School District shall be deemed guilty of a felony and upon conviction such person or 
     persons shall be subject to punishment or a fine in accord with State and/or Federal laws.  
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8. The parties agree that all contracts incorporate by reference the Contractual Provisions Attachment (Form 
DA-146a, Rev. 04-11) and are made a part of those contracts. 
 
SPECIAL BID AND CONTRACT REQUIREMENTS  

1. TYPE OF CONTRACT  
a. Fluid Dairy Products – Option 1: Firm Pricing / Option 2: Escalating Pricing Bids for fluid milk shall be 

all-or-none and will be awarded to one single vendor. Additional Dairy Products  
b. Remaining products will be awarded by line-item bid and will include the comparison to the 

current prime vendor contract.  
 
2. PRICES  

a. Bidders enter in the designated column, a price per unit for each item shown (see special note for 
items included in bottom-line bid). Multiply the prices per unit times the total units required on 
each line and enter the extension in the designated column. Combine all extensions to obtain a 
total bottom-line price.  

 
3. OPTION 1: FIRM PRICING  

a. All prices shall be firm for the entire 2026-2027 school year running from July 1, 2026, through June 
30, 2027.  

 
4. BID DISCLOSURE  

a. Only bottom line bids, as pertains to the award of bids, will be read at the bid opening. However, all 
bids and prices shall be subject to review at the time of bid opening. Bids and invoices are subject 
to review after the bid opening only upon written formal petition to School District officials. 
Subsequent disclosure will be made only if in compliance with State laws of the Federal Freedom of 
Information Act.  

 
5. TRANSMITTAL OF ORDERS  

a. Delivery personnel are to work with kitchen site managers to establish receipt of orders at least one  
    day before scheduled delivery. Delivery personnel and kitchen site managers will use historical data,  
    current school enrollment and program requirements to build a par quantity for each site.  
 

6.PRODUCT SPECIFICATIONS  
a. Fluid milk and milk products shall be manufactured and packaged as defined in the State 

Regulations Governing the Production and Sale of Milk and Milk Products, as published by the 
State Department of Agriculture. Milk and milk products shall be pasteurized, homogenized 

 
USD 491 Milk and Dairy RFP SY 26-67   Page 10 of 18 

 



 

 Eudora Public Schools​
1310 Winchester RD, P.O. Box 500​
Eudora, KS 66025-0500​
785-542-4910​
785-542-4909 (fax) 
www.eudoraschools.org 

 
and vitamin fortified.  

b. Fluid milk shall be packaged, stored, transported and delivered at a temperature of 40 degrees F or 
less. Any milk delivered above 40 degrees F may be rejected.  

c. Nutrient analysis of each food item must be provided when the bid is submitted. All flavored milk is 
to be naturally sweetened with no chemical processing. 

 
7. BUY AMERICAN PROVISION  

a. All items bid must be American. This means the item is produced and processed in the United 
States substantially using agricultural commodities that are produced in the United States. In 
this context, “substantially” means that over 51 percent of the final processed product consists of 
domestically grown agricultural commodities.  

b. Exceptions to the Buy American should be used as a last resort; however, an alternative or 
exception may be approved upon request. To be considered for the alternative or exception, the 
request must be submitted in writing to the School District, a minimum of two days in advance 
of delivery. The request must include:  

i. Alternative substitute(s) that are domestic and meet the required specifications;  
1. Price of the domestic food alternative substitute(s); and  
2. Availability of the domestic alternative substitute(s) in relation to the quantity ordered. 

ii. Reason for exception; limited/lack of availability or price  
1. Price of the domestic food item; and  
2. Price of the non-domestic food item that meets the required specification of the  

domestic product.  
iii. If the label has multiple countries listed on it, the vendor must provide an attestation  
    statement to show the country of origin with a percentage of the ingredients by the nation  
    by-product (for example separate statement for apple juice and a separate statement for  
    orange juice.) The attestation statement would justify the definition of “substantially” which  
   means over 51% of the final processed product consists of agricultural commodities that were  
   grown domestically. The statement must be on company letterhead, dated, and signed.  

 
8. GEOGRAPHIC PREFERENCE  

a. Contractors purchasing on behalf of the School District may use geographic preference when 
purchasing unprocessed locally grown and locally raised agricultural products.  

 
9. STOCK LEVELS  

a. The expectation is the vendor will have stock on hand available to deliver the par levels needed. The 
district will provide the vendor a copy of the par levels but the vendor is responsible for forecasting 
correctly so stock is available when it is needed.  

 
USD 491 Milk and Dairy RFP SY 26-67   Page 11 of 18 

 



 

 Eudora Public Schools​
1310 Winchester RD, P.O. Box 500​
Eudora, KS 66025-0500​
785-542-4910​
785-542-4909 (fax) 
www.eudoraschools.org 

 
10. FOOD RECALLS  

a. It is the responsibility of the Bidder to notify the Director of Student Nutrition by phone call and email 
within 24 hours of the distributor being notified by the manufacturer of a recall. DO NOT call the 
individual schools regarding the recall.  

b. The Bidder must provide the Director of Student Nutrition with the specifics of the recall, which item 
is affected, which lot number is affected and the purchase history of the recalled product to identify 
the school(s) that received the product and any other pertinent information. 

 
11. INVOICES  

a. All deliveries shall be accompanied by an itemized invoice. The invoice shall include the unit name 
and account number, product name, unit cost, extension, piece count, and total charges. b. Any 
concealed damage or delivery of incorrect product shall be reported to the Bidder’s account 
representative who shall then issue credit memos for any incorrect charges and arrange for the return 
of mis-shipped or deficient products.  

 
12. ADDITIONAL DELIVERY REQUIREMENTS  

a. No products shall be placed where they are accessible to animals or other unsanitary conditions. 
b. All damaged products shall be returned to the vendor without charge.  
c. Soiled, frozen, damaged or partially-filled cartons will not be accepted. Leaking cartons will be 

returned to the vendor without charge.  
d. Credit for unsatisfactory products shall be noted on the delivery invoice.  
e. Crates shall be provided in a clean and sanitary state for each delivery location.  
f. Delivery will be twice per week at Eudora Elementary. Once per week at Eudora Middle, Eudora 

High Eudora and West Resource Center. All deliveries MUST have products delivered by 7am on 
a scheduled day.  

g. Drivers shall stock milk coolers and rotate stock. All milk products will be placed in a cooler or 
designated refrigerator.  

h. Contracted suppliers shall be required to furnish milk coolers.  
i. Contracted suppliers shall pick up and credit milk on hand prior to school holidays or closings of 

longer than 5 days duration. A 2026-2027 school year calendar will be provided.  
 
13. QUALITY ASSURANCE  

a. The successful Bidder shall be expected to provide product specifications and samples as 
requested by the School District. Product quality testing will be conducted by the School District 
on an ongoing basis.  

 
14. ADDITIONAL PRODUCT REQUIREMENTS  

a. All products shall conform to the minimum requirements of Federal and State regulations. These 
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requirements shall include, but not are limited to, weights, measures, and fill of containers drained 
weights and contamination.  

b. All products shall conform to standard guarantee requirements with respect to safety, and the 
supplier by his signature agrees to hold the buyer harmless in the event of product failure. 
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Pricing  

Base all pricing on January 2026 dairy market index pricing. Total bid prices for estimated units. Return 
this page AND nutritional statements/data for additional items with the bid packet.  

Option 1: Firm Pricing  
Identification  Yearly Units  Brand & Item No. Cost / Each Unit  Total Cost 

Milk, unflavored, 1% fat, ½ pint carton         60,000   

Milk, chocolate, 1% ½ pint carton  200,000   

Milk, strawberry,1%, ½ pint carton  20,000   

  Grand Total  

 
 
Option 2: Escalating Pricing  

Identification Yearly Units  Brand & Item No. Cost / Each Unit  Total Cost 

Milk, unflavored, 1% fat, ½ pint carton 40,000                  60,000  

Milk, chocolate, ,1 ½ pint carton  200,000 Milk, 

strawberry, ,1%  ½ pint carton  20,000 

                200,000 
 
                 20,000  

 

 Grand Total  

 
 
Line Item Bid Award  

Identification Yearly  
Units 

Brand & Item No. Cost / Each Unit  Total Cost 

16 oz. bottle premium chocolate milk 9000                 

16 oz. bottle 2% fat  strawberry milk 200                 

16 oz. bottle Ice tea 1000 
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16 oz. bottle lemonade 500 
Water 300 

  

 
SIGNATURES  
In compliance with this Request for Pricing, any addenda thereto, and subject to all terms, conditions, and 
provisions thereof, the undersigned offers and agrees, if the Bid is accepted, to furnish any or all of the items 
listed herein at the price and terms stated.  

Authorized Person Signature 

  

 
 

Signature Date  

Authorized Person Contact Information (please print clearly) 

Company Name  

Name of Signing Officer:  

Title:  

Phone Number:  

E-mail Address:  
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State of Kansas  
Department of Administration DA-146a  
(Rev. 07-19)  
CONTRACTUAL PROVISIONS ATTACHMENT  
 
Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any 
contractual agreement. If it is attached to the vendor/contractor's standard contract form, then that form must be altered to 
contain the following provision: 
 
The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 07-19), which is attached hereto, are 
hereby incorporated in this contract and made a part thereof.  
The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made 
a part thereof, said contract being the __ day of _______ , 20 __ . 
 
1. ​ Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this 
attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and 
a part of the contract in which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict 
with this attachment are nullified. 
 
2. ​ Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the 
State of Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located 
in the State of Kansas. 
 
3. ​ Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, 
Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement 
and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year. 
State agrees to give written notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal 
year and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, 
except that such notice shall not be required prior to ninety (90) days before the end of such fiscal year. Contractor shall 
have the right, at the end of such fiscal year, to take possession of any equipment provided by the State under the 
contract. State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus 
contractual charges incidental to the return of any such equipment. Upon termination of the agreement by the State, title 
to any such equipment shall revert to the contractor at the end of the State's current fiscal year. The termination of the 
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor. 
 
4. ​ Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of 
Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The 
liability of the State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.). 
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5. ​ Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination 
(K.S.A. 44-1001, et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111, et seq.) and the 
applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101, et seq.) (ADA), and Kansas Executive 
Order No. 19-02, and to not discriminate against any person because of race, color, gender, sexual orientation, gender 
identity or expression, religion, national origin, ancestry, age, military or veteran status, disability status, marital or family 
status, genetic information, or political affiliation that is unrelated to the person's ability to reasonably perform the duties of 
a particular job or position; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity 
employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include 
those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) 
that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of 
such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract 
may be canceled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department 
of Administration; (f) Contractor agrees to comply with all applicable state and federal anti-discrimination laws and 
regulations; (g) Contractor agrees all hiring must be on the basis of individual merit and qualifications, and discrimination 
or harassment of persons for the reasons stated above is prohibited; and (h) if is determined that the contractor has 
violated the provisions of any portion of this paragraph, such violation shall constitute a breach of contract and the 
contract may be canceled, terminated, or suspended, in whole or in part, by the contracting state agency or the Kansas 
Department of Administration. 
 
6. ​ Acceptance of Contract: This contract shall not be considered accepted, approved or otherwise effective until the 
statutorily required approvals and certifications have been given. 
 
7. ​ Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract 
shall find that the State or its agencies have agreed to binding arbitration, or the payment of damages or penalties. 
Further, the State of Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond 
those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that 
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas or its 
agencies at law, including but not limited to, the implied warranties of merchantability and fitness for a particular purpose. 
 
a. Representative's Authority to Contract: By signing this contract, the representative of the contractor thereby represents 
that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the 
contractor agrees to be bound by the provisions thereof. 
 
9. ​ Responsibility for Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a 
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract. 
 
10. ​ Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or 
damage to property or any other subject matter relating to this contract, nor shall this contract require them to establish a 
"self-insurance" fund to protect against any such loss or damage. Subject to the provisions of the Kansas Tort Claims Act 
(K.S.A. 75-6101, et seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor 
holds title. 
 
11. ​ Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from 
having access to information pursuant to K.S.A. 46-1101, et seq.  
 
12. ​ The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of 
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Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be 
deemed a waiver of the Eleventh Amendment." 
 
13. ​ Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or 
received in exchange for the making of a campaign contribution. No part of the funds provided through this contract shall 
be used to influence or attempt to influence an officer or employee of any State of Kansas agency or a member of the 
Legislature regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or 
modification of any government contract, grant, loan, or cooperative agreement.  
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