


























INFORMATION FOR BIDDERS

WARNING:

READ THIS DOCUMENT CAREFULLY.
DO NOT ASSUME THAT IT IS THE SAME AS OTHER SIMILAR DOCUMENTS YOU

MAY HAVE SEEN, EVEN IF FROM THE SAME DISTRICT.

1. Preparation of Bid Form. Bids shall be submitted on the prescribed Bid Form, Bid
Form Pricing Sheet and completed in full. All bid items and statements shall be properly and
legibly filled out. Numbers shall be stated both in words and in figures where so indicated, and
where there is a conflict in the words and the figures, the words shall control over the numbers.
The signatures of all persons shall be in longhand and in ink. Prices, wording, and notations must
be in ink or typewritten.

2. Form and Delivery of Bids. The bid must conform and be responsive to all bid
documents and shall be made on the Bid Form and Bid Form Pricing Sheet provided, and the
complete bid, together with any and all additional materials as required, shall be enclosed in a
sealed envelope, addressed and hand delivered or mailed to Newport-Mesa Unified School
District, Purchasing Department, 2985 Bear St., Bldg. A, Costa Mesa, CA 92626, Attn:
Purchasing Department, and must be received on or before the bid deadline (Public Contract
Code Section 20112). The envelope shall be plainly marked in the upper left-hand corner with the
respondent's name, the proposal number and the date and time for the opening of proposals. It is
the bidder's sole responsibility to ensure that its bid is received prior to the bid deadline. In
accordance with Government Code Section 53068, any bid received after the scheduled closing
time for receipt of bids shall be returned to the bidder unopened. At the time and place set forth
for the opening of bids, the sealed bids will be opened and publicly read aloud.

3. Bid Pricing. Bid prices are to include shipping/delivery.

4. Signature. Any signature required on bid documents must be signed in the name of
the bidder and must bear the signature of the person or persons duly authorized to sign these
documents. Where indicated, if bidder is a corporation, the legal name of the corporation shall first
be set forth, together with two signatures: one from among the chairman of the board, president,
or vice president and one from among the secretary, chief financial officer, or treasurer.
Alternatively, the signature of other authorized officers or agents may be affixed, if duly authorized
by the corporation. Such documents shall include the title of such signatories below the signature
and shall bear the corporate seal. Where indicated, in the event that the bidder is a joint venture or
partnership, there shall be submitted with the bid certifications signed by authorized officers of
each of the parties to the joint venture or partnership, naming the individual who shall sign all
necessary documents for the joint venture or partnership and, should the joint venture or
partnership be the successful bidder, who shall act in all matters relative to the joint venture or
partnership. If bidder is an individual, his/her signature shall be placed on such documents.

5. Modifications. Changes in or additions to any of the bid documents, alternative
proposals, or any other modifications which are not specifically called for in the bid documents
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10.  Bidders Interested in More Than One Bid. No person, firm or corporation shall be
allowed to make, or file, or be interested in more than one (1) bid for the same work unless alternate
bids are specifically called for by the District. A person, firm, or corporation that has submitted a
subproposal to a bidder, or that has quoted prices of materials to a bidder, is not thereby
disqualified from submitting a proposal or quoting prices to other bidders or submitting a bid.

11.  Award of Contract. The award of bid, if made by the District, will be by the action
of the District’s Board of Trustees, by category (processed commodity, commercial, snack,
beverage, and boxed water) outlined in Appendix C — Pricing Sheet, to the lowest responsive and
responsible bidder. The District reserves the right to make multiple awards or to reject any or all
bids, or to waive any irregularities or informalities in any bids or in the bidding process. If two
identical low bids are received from responsive and responsible bidders, the District will determine
which bid will be accepted pursuant to Public Contract Code Section 20117. In the event an award
of the contract is made to a bidder, and such bidder fails or refuses to execute the Agreement and
provide the required documents within five (5) working days after the notice of award of the
contract to bidder, the District may award the contract to the next lowest responsive and
responsible bidder or reject all bids.

12. Agreement. The form of Agreement, which the successful bidder, as Contractor,
will be required to execute, is included in the bid documents and should be carefully examined by
the bidder. The complete Agreement consists of the following but not limited to the Notice Calling
for Bids, Calendar of Events, Information for Bidders, Bid Form, Noncollusion Declaration,
Certification of Primary Participant Regarding Debarment, Suspension & Other Related Matters,
Certificate of Lobbying, Agreement, Tobacco Use of Policy, Workers® Compensation Certificate,
Drug-Free Workplace Certification, Criminal Records Check Certification, W-9, all insurance
requirements, Scope of Work/General Conditions, District Information & Delivery Sites, Pricing
Sheet, and all modifications, addenda and amendments, if any (hereinafter Bid Documents),
thereof duly incorporated therein. All of above documents are intended to cooperate and be
complementary so that any instructions or requirements called for in one and not mentioned in the
other, or vice versa, are to be executed the same as if mentioned in all said documents. The
intention of the documents is to include all labor, materials, equipment, transportation, and services
necessary for the proper delivery of all items called for in the Agreement.

13. Competency of Bidders. In selecting the lowest responsive and responsible bidder,
consideration will be given not only to the financial standing but also to the general competency
of the bidder for the performance of the bid. By submitting a bid, each bidder agrees that the
District, in determining the successful bidder and its eligibility for the award, may consider the
bidder’s experience and facilities, conduct and performance under other contracts, financial
condition, reputation in the industry, and other factors which could affect the bidder’s performance
of the contract. The District may also consider the qualifications and experience of persons and
organizations proposed for those portions of the work. Operating costs, maintenance
considerations, performance data and guarantees of materials and equipment may also be
considered by the District. In this regard, the District may conduct such investigations as the
District deems necessary to assist in the evaluation of any bid and to establish the responsibility,
qualifications and financial ability of the bidder, proposed subcontractors, and other persons and
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organizations to do the work to the District’s satisfaction within the prescribed time. The District
reserves the right to reject the bid of any bidder who does not pass any such evaluation to the
satisfaction of the District.

14.  Insurance and Workers' Compensation. The successful bidder shall be required to
furnish certificates and endorsements evidencing that the required insurance is in effect as set forth
in the Agreement. District may request that such certificates and endorsements are completed on
District provided forms. In accordance with the provisions of Section 3700 of the Labor Code, the
successful bidder shall secure the payment of compensation to all employees. The successful
bidder who has been awarded the contract shall sign and file with District prior to performing the
work, the Workers’ Compensation Certificate included as a part of the proposal documents. Labor
Code section 1861.

a. Successful bidder shall, at bidder’s sole cost and expense, maintain in full
force and effect the following insurance coverages from a California licensed insurer with
an A, VIII, or better rating from A.M. Best or an approved self-insurance program,
sufficient to cover any claims, damages, liabilities, costs and expenses (including attorney
fees) arising out of or in connection with bidder’s fulfillment of the obligations under this
bid:

i. Comprehensive General Liability Insurance, including bodily
injury, property damage and contractual liability with minimum limits set by the
DISTRICT. The policy may not contain an exclusion for sexual molestation or
abuse coverage, may be waived by the District.

(a) General Aggregate $2,000,000
(b) Each Occurrence $1,000,000
(c) Products/Completed Operations $1,000,000
(d) Personal and Advertising Injury $1,000,000
(¢)  Damage to Rented Premises $50,000

¢ Medical Expense (any one person)  $5,000

ii. Umbrella (excess) liability insurance coverage with a limit of
$3,000,000, unless waived by the DISTRICT. The policy may not contain an
exclusion for sexual molestation or abuse coverage, may be waived by the District.

iii. Business Automobile Liability Insurance for owned, scheduled,
non-owned, or hired automobiles with a combined single limit not less than
$1,000,000 per occurrence. (Required only if the bidder drives on behalf of the
DISTRICT in the course of performing Services.)

iv. Professional Liability Insurance with a limit of $2,000,000 per
occurrence, unless waived by the DISTRICT.

V. Workers” Compensation and Employers Liability Insurance in a

form and amount covering bidder’s full liability under the California Workers’
Compensation Insurance and Safety Act and in accordance with applicable state
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and federal laws. The policy shall be endorsed with the insurer’s waiver of rights
of subrogation against the DISTRICT.

It should be expressly understood, however, that the coverage and
limits referred to under i., ii., iii., and iv. above shall not in any way limit the liability
of the bidder.

b. No later than five (5) days from execution of the Agreement by the
DISTRICT and successful bidder, and prior to commencing the Services under this bid,
bidder shall provide DISTRICT with certificates of insurance evidencing all coverages and
endorsements required hereunder.

Successful bidder shall provide prior written notice to the DISTRICT thirty (30) days in
advance of any non-renewal, cancellation, or modification of the required insurance. The
certificates of insurance providing the coverages referred to in clauses i. and ii. above shall name
DISTRICT, its Governing Board, officers, and employees, as additional insureds with appropriate
endorsements. In addition, the certificates of insurance shall include a provision stating, “Such
insurance as is afforded by this policy shall be primary, and any insurance carried by DISTRICT
shall be excess and noncontributory.” Failure to maintain the above-mentioned insurance
coverages shall be cause for termination of the Agreement.

15.  Anti-Discrimination. In connection with all work performed under this bid, there
shall be no lawful discrimination against any prospective or active employee engaged in the work
because of race, color, ancestry, national origin, religious creed, sex, age, marital status, physical
disability, mental disability, or medical condition. The successful bidder agrees to comply with
applicable Federal and State laws including, but not limited to, the California Fair Employment
and Housing Act, beginning with Government Code Section 12900 and Labor Code Section 1735.

16. Hold Harmless/Indemnification. The successful bidder awarded the contract will
be required to defend, indemnify, and hold harmless the District, the Governing Board, officers,
agents, and employees as set forth in the Agreement.

17. Manufacturer and Manufacturer ID. Specific manufacturers and manufacturer IDs
are required in order to be compatible with District’s selected menu. This specification is not
intended to restrict competition. Bidders may find discrepancies in the manufacturer IDs given in
that the ID may be an old one and the item is not referred to by a new number. Consideration will
be given in that situation. Please note that the bid is for the same item as specified by designating
“New Number” in the Manufacturer ID area, should that be the case. Inquiries regarding such
discrepancies are to be made in accordance with Section 9: Interpretation of Bid Documents in the
Information for Bidders.

18. Alternate Brands. All items bid must conform to the terms and conditions set forth
in these bid documents. The Districts reserve the right to reject all bids that do not conform to the
bid. Should the bidder wish to request any alternate brand, the bidder shall submit a written
request to the District within the timeframe stated for Requests for Information (RFI’s)
deadline (noted on the Calendar of Events or above in no. 9). At a minimum, descriptive
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26.  Tobacco-Free Policy. The successful bidder shall agree to enforce a tobacco-free
work site and shall submit the completed Tobacco Use Policy.

27. Criminal Records Check. The successful bidder will be required to comply with the
applicable requirements of Education Code Section 45125.1 with respect to fingerprinting of
employees and must complete the Criminal Records Check Certification.

28. Protest. Bidders may protest the recommended award, provided the protest is in
writing, contains the bid number, is delivered to the address listed for submission of bid documents,
and is submitted within five (5) calendar days of the bid closing deadline. Grounds for a protest is
that the District failed to follow the selection procedures and adhere to requirements specified
in the bid documents or any addenda or amendments; there has been a violation of conflict of interest
as provided in California Government Code Section 87100 et. Seq. or violation of any State or
Federal law. Protest will not be accepted on any other grounds. All protest will be handled by the
Director, Purchasing & Warehouse or District legal counsel. The District will consider only these
specific issues addressed in the written protest. A written response will be directed to the
protesting bidder within five (5) calendar days of the receipt of the protest, advising the decision
with regard to the protest and the basis for the decision.

29.  References. Bidders shall list a minimum of four (4) references where bidder has
successfully provided the similar type(s) of goods and services to another large school district or
large corporation at the similar size and scope as the Districts. All references shall include full
district/ firm name, address, phone number, management contact, and description of work
completed. District reserves the right to contact all references even if Bidder has provided the same
type of service for the Districts in the past. Failure by bidder to provide references with its bid
submittal may result in rejection of bid by District. The District reserves the right to obtain from
any or all sources information concerning bidders which the District deems pertinent and to
consider such information in evaluating the bidder’s bid.

30.  Public Information. All materials received by the District in response to this
Bid/RFP shall be made available to the public. If any part of a bidder’s material is proprietary or
confidential, the bidder must identify and so state and be submitted separate of the bid documents.
Any bidder information used to aid in bid selection must not be restricted from the public.

31.  Debarment. Suspension. and Other Responsibility Matters. As required by
Executive Order 12549, Debarment & Suspension, and implemented at 34 CFR Part 85, Bidder
must certify that its principals are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from transactions with any federal department or
agency. Submission of a signed bid in response to this solicitation is certification that Bidder is not
currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any state or federal department or agency.
Submission is also agreement that Newport-Mesa Unified School District will be notified of any
change in this status. Certification of Primary Participant regarding Debarment, Suspension, and
other Responsibility Matters and Certification of Restriction on Lobbying must be completed and
submitted at the time of the bid due date or the bidder may be declared as non-responsive.
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BID FORM

Bidder Name: Clearbrook Farms, Inc.

To: Newport-Mesa Unified School District, Irvine Unified School District, Tustin Unified
School District, and Saddleback Valley Unified School District, acting by and through their
Governing Boards herein, called the “Districts.”

1. The undersigned bidder, having become familiarized with all the following
documents including but not limited to Notice Calling for Bids, Calendar of Events, Information
for Bidders, Bid Form, Noncollusion Declaration, Certification of Primary Participant Regarding
Debarment, Suspension & Other Related Matters, Certificate of Lobbying, Agreement, Tobacco
Use of Policy, Workers” Compensation Certificate, Drug-Free Workplace Certification, Criminal
Records Check Certification, W-9, all insurance requirements, Scope of Work/General Conditions,
District Information & Delivery Sites, Pricing Sheet, and all modifications, addenda and
amendments, if any (hereinafter Bid Documents), the local conditions affecting the performance
of the work and the cost of the work at the place where the work is to be done, hereby proposes and
agrees to be bound by all the terms and conditions of the Bid Documents and agrees to perform,
within the time stipulated, the work, including all of its component parts, and everything required to
be performed, and to provide and furnish and pay for any and all of the labor, materials, supplies,
tools, equipment, and all applicable taxes, utility and transportation services necessary to perform
the work and complete in a good workmanlike manner all of the work required in accordance with
laws, codes, regulations, ordinances and any other legal requirements governing the work, in
connection with the following:

Bid No. 124-26, South Orange County Purchasing Group - Processed Commodity,
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All in strict conformity with the Bid Documents, including Addenda Nos. 5
on file at the Purchasing Department of the Newport-Mesa Unified School District for the sums as
set forth in Appendix C — Pricing Sheet.

2. It is understood that the District reserves the right to reject any or all bids or to
waive any irregularities or informalities in any bids or in the bidding process. Bidder agrees that

this bid shall remain open and not be withdrawn for the period specified in the Information for
Bidders.

3. The initial term of the Agreement is July 1, 2026, through June 30, 2027. Term of
the Agreement may be extended upon mutual consent of District and successful bidder(s) for an
additional two (2) one (1) year periods in accordance with provisions contained in the Education
Code section 17596 (K-12). The maximum term of the Agreement is three (3) years.

4. It is understood and agreed that if written notice of the award of a contract is mailed,
faxed, or delivered to the bidder, the bidder will execute and deliver to the Newport-Mesa Unified
School District the Agreement and will also furnish and deliver to the Newport-Mesa Unified
School Distriet certificates and endorsements of insurance, the Workers’ Compensation
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Certificate, Tobacco Use Policy, Drug-Free Work Place Certification, and the Criminal Records
Check Certification, within five (5) working days of the notice of award of the contract.

5. Communication conveying notice of award of the contract, requests for additional
information or other correspondence should be addressed to the bidder stated below in Section 6.

6. The name(s) of all persons interested in the bid as principals are as follows:
Name Address Phone/ Email
Wayne Prins CEO/President 14488 Garfield Ave, Paramount, CA 90723 (562) 244-0250/Waynep(@clearbrookfarms.com
Jace Prins COO 14488 Garfield Ave, Paramount, CA 90723 (562) 525-9282/Jacep@clearbrookfarms.com
Harry Prins Secretary 14488 Garfield Ave, Paramount, CA 90723 (562) 244-0248/Harryp@clearbrookfarms.com
1. The bidder hereby warrants that the bidder has all appropriate licenses and permits to

perform the work as specified in the bid documents and that such licenses and permits will be in
force and effect throughout the Agreement.

8. In submitting this bid, the bidder offers and agrees that if the bid is accepted, it will
assign to the DISTRICT all rights, title and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Business &
Professions Code Section 16700, et seq.) arising from purchases of goods, materials, or services by
the bidder for sale to the DISTRICT pursuant to the bid. Such assignment shall be made and become
effective at the time the DISTRICT tenders final payment under the contract. (Public Contract
Code Section 7103.5; Government Code Section 4450, 4451 and 4552).

9. The bidder hereby certifies that it is, and at all times during the performance of work
hereunder shall be, in full compliance with the provisions of the Immigration Reform and Control
Act of 1986 ("IRCA") in the hiring of its employees, and the bidder shall indemnify, hold harmless
and defend the DISTRICT against any and all actions, proceedings, penalties or claims arising out of
the bidder's failure to comply strictly with the IRCA.

10. It is understood and agreed that if requested by the DISTRICT, the bidder shall
furnish a notarized financial statement, references, and other information required by the DISTRICT
that is sufficiently comprehensive to permit an appraisal of bidder's ability to perform the work.

11. Time is of the essence.

12. The required Noncollusion Declaration is attached as required by Public Contract
Code Section 7106. Bidder understands and agrees that failure to submit a completed and signed
declaration will render the bidder automatically nonresponsive.

13. Buy American - Domestic/Foreign Products. The USDA, Food and Nutrition
Services encourages specifications using Federal funds to require 100% domestically grown and

processed products. The exceptions to the Buy American requirements that State DOE may
consider are:
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16. List of References. Please provide references of school districts and/or any public
agencies that bidder has contracted with to provide processed commodity, commercial, snack &
beverage products as required under Section 29, Information for Bidders.

1. Name: Pomona Unified School District

Address and Telephone: 1460 E Holt Ave. Pomona Ca 91767 | (909) 322-1201

Contact Person: Daryl Hickey | Director of Nutrition Services

Description of Product: Delivery of Dairy and Food Products

2. Name: Chula Vista Unified School District

Address and Telephone: 84 East J. Street Chula Vista, Ca 91910 | (619) 425-9600 Ext. 181401

Contact Person: Jeff Landers | Director of Nutrition Services

Description of Product: Delivery of Dairy and Food Products

3. Name: Tustin Unified School District

Address and Telephone: 300 S C. Street Tustin, Ca 92780 | (714) 730-7301

Contact Person: Mark Chavez | Director of Nutrition Services

Description of Product: Delivery of Dairy and Food Products

4. Name: Long Beach Unified School District

Address and Telephone: 3333 E. Airport Way, Long Beach, Ca 90806 | (562) 427-7923

Contact Person: Lieling Wang | Director of Nutrition Services

Description of Product: Delivery of Dairy and Food Products

5. Name: SanJuan Unified School District

Address and Telephone: 5133 Engle St. Carmichael, Ca 95608 | (916) 971-7025

Contact Person: SnehNair | Director of Nutrition Services

Description of Product: Delivery of Dairy and Food Products
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NOT APPLICABLE

Joint Venturer Name:

Signed by:

Print Name:

Date:

Business Address:

Telephone:
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Other Parties  If an individual Name:

to Joint Venturer

Signed by:

Print Name:

Date:

Doing Business as:

Business Address:

Telephone:

If a Partnership Name:

Signed by:

Print Name:

Date:

Business Address:

Telephone:

If a Corporation Name:

(a Corporation)

Signed by:

Print Name:

Title:
Date:

Business Address:

Telephone:
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NOTICE REGARDING CRIMINAL RECORDS CHECK
EDUCATION CODE SECTION 45125.1

Education Code Section 45125.1 provides that if the employees of any entity that has a
contract with a school district may have any contact with pupils, those employees shall submit or have
submitted their fingerprints in a manner authorized by the Department of Justice together with a fee
determined by the Department of Justice to be sufficient to reimburse the Department for its costs
incurred in processing the application.

The Department of Justice shall ascertain whether the individual whose fingerprints were
submitted to it has been arrested or convicted of any crime insofar as that fact can be ascertained from
information available to the Department. When the Department of Justice ascertains that an individual
whose fingerprints were submitted to it has a pending criminal proceeding for a violent felony listed
in Penal Code Section 1192.7(c), or has been convicted of such a felony, the Department shall
notify the employer designated by the individual of the criminal information pertaining to the
individual. The notification shall be delivered by telephone and shall be confirmed in writing and
delivered to the employer by first-class mail.

The contractor shall not permit an employee to come in contact with pupils until the
Department of Justice has ascertained that the employee has not been convicted of a violent or
serious felony. The contractor shall certify in writing to the governing board of the school
district that none of its employees who may come in contact with pupils have been convicted of a
violent or serious felony.

Penal Code Section 667.5(c) lists the following “violent” felonies: murder; voluntary
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; lewd acts on a child under the
age of 14 years; any felony punishable by death or imprisonment in the state prison for life; any felony
in which the defendant inflicts great bodily injury on another; any robbery perpetrated in an inhabited
dwelling; arson; penetration ofa person’s genital or anal openings by foreign or unknown objects against
the victim’s will; attempted murder; explosion or attempt to explode or ignite a destructive device
or explosive with the intent to commit murder; kidnapping; continuous sexual abuse of a child; and
carjacking.

Penal Code Section 1192.7 lists the following “serious” felonies: murder; voluntary
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; a lewd or lascivious act on a
child under the age of 14 years; any felony punishable by death or imprisonment in the state prison for
life; any felony in which the defendant personally inflicts great bodily injury on another, or in which
the defendant personally uses a firearm; attempted murder; assault with intent to commit rape or robbery;
assault with a deadly weapon on a peace officer; assault by a life prisoner on a noninmate; assault
with a deadly weapon by an inmate; arson; exploding a destructive device with intent to injure or to
murder, or explosion causing great bodily injury or mayhem; burglary of an inhabited dwelling;
robbery or bank robbery; kidnapping; holding of a hostage by a person confined in a state prison; attempt
to commit a felony punishable by death or imprisonment in the state prison for life; any felony in which
the defendant personally uses a dangerous or deadly weapon; selling or furnishing specified controlled
substances to a minor; penetration of genital or anal openings by foreign objects against the victim’s
will; grand theft involving a firearm; carjacking; and a conspiracy to commit specified controlled
substances offenses.
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CERTIFICATION BY CONTRACTOR CRIMINAL RECORDS CHECK

To the Governing Board of Newport Mesa Unified School District, I,
Clearbrook Farms, Inc. (Name of Contractor) certify that:

The undersigned does hereby certify to the governing board of the District as follows: That [ am a
representative of the Contractor currently under contract (“Contract”) with the District; that [ am
familiar with the facts herein certified, and an authorized and qualified to execute this certificate on
behalf of the Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the
service that is the subject of the Contract (check all that applies):

v The Contractor has complied with the fingerprinting requirements of Education Code
Sections 33192, 33915, and 45125 et al., with respect to all Contractor’s employees and all of its sub-
contractors’” employees who may have a contact with District pupils in the course of providing
services pursuant to the Contract, and the California department of Justice has determined that none
of those employees has been convicted of a felony, as that term is defined in Education Code Section
45122.1, as well as all other applicable legislative and penal codes that may be referenced in this
Section. A complete and accurate list of Contractor’s employees and of all of its sub-contractors’
employees who may come in contact with District pupils during the course and scope of the Contract
is attached hereto: and/or

Pursuant to Education Code Section 45125.2, Contractor certified that all employees will be
under the continual supervision of, and monitored by, an employee(s) of the Contractor who the
California Department of Justice has ascertained has not been convicted of a violent or serious
felony. The name and title of the employee(s) who will be supervising Contractor’s employee(s) and
its sub-contractors’ employee(s) is/are:

Name and Title:

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
contractor or supplier of any tier of Contract shall come in contact with the District pupils.

Contractor’s responsibility for criminal background clearance extends to all of its employees, sub-
contractors, and employees of sub-contractors coming into contact with District pupils regardless of
whether they are designated as employees or acting as independent contractors or suppliers of the
Contractor.

I declare under penalty of perjury that the foregoing is true and correct.
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APPENDIX A
Scope of Work

The Newport-Mesa Unified School District, acting on behalf of the South Orange County
Purchasing Group which includes Irvine Unified School District, Newport-Mesa Unified School
District, Saddleback Valley Unified School District and Tustin Unified School District, is seeking
to retain qualified bidders to provide and deliver quality processed commodity, commercial, snack
and beverage products for each District’s School Nutrition Services Program. The reference to
“District” and/or “Districts” shall hereinafter include all four (4) Districts listed above.

The initial term of this contract shall be from July 1, 2026, through June 30, 2027, with an option
for two (2) additional one (1) year renewals.

The intent of this bid is to leverage the collective purchasing power of multiple partners that are
geographically connected and have similar product requirements and needs. The estimated annual
usage utilized by the Districts is included in the Pricing Sheet. Products will be delivered to single
or multiple locations as specified per Appendix B — District Information & Delivery Sites.

The Districts have met over the past six (6) months to consolidate the number of items that will be
purchased and accurately forecast menu needs. This was accomplished by extensive testing of
products to determine which items meet the needs and preferences of all four (4) Districts.

All items bid must conform to the terms and conditions set forth in these bid documents. The
Districts reserve the right to reject all bids that do not conform to the bid.

General Conditions

1. LOCATIONS Each District reserves the right to add or delete locations at its
discretion at any time throughout the term of this bid.

2. NO MAXIMUM OR MINIMUM QUANTITIES: Quantities shown in the Bid
Form are estimates only and the District does not guarantee that a minimum or maximum amount
will be purchased. The District reserves the right to purchase more or less of the units specified at
the unit cost bid. The District will not consider a bid to be responsive to this solicitation ifa
minimum quantity purchase is required by the bidder.

3. PRICING/EXTENSIONS: The quoted prices must remain in effect for the
initial term of the contract after award of bid, and thereafter for any, one-year term
extension(s). Bid prices are to include shipping/delivery. The District shall grant, upon written
request, a price adjustment to compensate for inflation; this adjustment must be requested prior to
April 30" of each year for the upcoming renewal year. The adjustment will be effective upon
renewal of the contract and will be equal to the percentage of change in the Consumer Price Index
(CPI) for the Los Angeles-Long Beach-Anaheim areas for the period ending March 31% of the
given contract renewal.
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4. ADDITIONAL ITEMS/SUBSTITUTIONS: During the term of this Agreement,
as the need for other products arises or new products are developed, the Districts reserve the right
to add items at a negotiated price mutually agreed upon by the District and awarded bidder.

With Districts written approval (email acceptable), if an item needs to be substituted
and is an equivalent substitute, the awarded bidder may provide the substitute, but it must
be at the same or lower price as that of the item being substituted.

5. DISCONTINUED AWARDED LINE ITEMS: Awarded bidder(s) are required to
immediately notify the District’s Nutrition Services Director or its Designee when manufacturers
have discontinued awarded line item(s). Official notification via e-mail referencing the bid
number, line-item number and Manufacturers letter stating the discontinued item must be
submitted. A replacement will be considered if, and only if, the proposed replacement is equal to
or exceeds the discontinued line item(s) specifications and is offered for an equal or lesser price.
Successful bidder(s) shall provide substantiating information, i.e., nutritional information, when
requesting consideration of a substitution for a discontinued line item.

6. NO ASSIGNMENT: The successful bidder shall not assign, transfer, or convey the
contract which may be awarded, or any right accruing there-under, title or interest therein, funds
to be received hereunder, or any power to execute the same.

7. HAZARDOUS MATERIALS/SUBSTANCES: If any product that will be
delivered or supplied to the District as a result of this bid is listed in the Hazardous Substance List
of Regulations of the Director of Industrial Relations with the California Occupational Safety and
Health Standards Board, or if the product presents a physical or health hazard as defined in the
California Code of Regulations, General Industry Safety Order, Section 5194 (T8CCR), Hazard
Communication, then the vendor must include a Material Safety Data Sheet (MSDS) with the
delivery/shipment. All shipments and containers must comply with the labeling requirements of
Title 49, Code of Federal Regulations by identifying the hazardous substance, name and address
of manufacturer, and appropriate hazard warning regarding potential hazards.

8. DEFAULT: If successful bidder fails or neglects to furnish and/or deliver the
supplies or services at the prices quoted or at the times and places agreed upon or otherwise fails
to comply with the terms and conditions of this bid document in its entirety, the District reserves.
the right to cancel existing services affected by such default, and procure services from other
sources and deduct from any unpaid balance due to the successful bidder. The price paid shall be
considered the prevailing market price at the time such purchase is made.

9. FORCE MAJEAURE CLAUSE: The parties of the Agreement shall be excused
from performance during the time and to the extent that they are prevented from obtaining,
delivering or performing by act of God, fire, pandemic, loss of shortage of facilities, lockout or
commandeering of materials, products, plants or facilities by the government, when satisfactory
evidence thereof'is presented, provided that it is satisfactorily established that the non-performance
is not due to the fault or neglect of the party not performing.
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10.  GOVERNING LAW: The laws of the State of California and the County of Orange
shall govern all aspects of the bid.

I1.  NO WAIVER: No waiver of a breach of any provision of the agreement by the
District shall constitute a waiver of any other breach of such provision. Failure of the District and
Successful bidder to enforce at any time, or from time to time, any provision of this agreement
shall not be construed as a waiver thereof.

12. SEVERABILITY: If any provisions of the agreement shall be unlawful, void, or
for any reason, unenforceable, it shall be deemed severable from and shall in no way effect the
validity or enforceability of the remaining provisions of this contract, which shall remain valid and
enforceable according to its term.

13. INDEPENDENT CONTRACTOR: While engaged in carrying out and complying
with the terms and conditions of the Agreement, the successful bidder shall be deemed an
independent contractor and not an officer, agent, or employee of the District.

14.  DAMAGE TO DISTRICT PROPERTY: The successful bidder shall be fully
responsible for any damage to District property caused by its employees. Repairs or replacement,

at the option of the District, shall be made by the successful bidder or by the District and charged
to the bidder.

15.  DRUG AND ALCOHOL TESTING: The successful bidder shall require that all
drivers and other individuals who may come in contact with students be subject to drug and alcohol
testing in accordance with the requirements of any federal, state, and local laws. The successful
bidder shall keep a record of said information and shall provide such information to the District
upon request.

The successful bidder shall notify the District immediately and in writing whenever any
driver has tested positive for drugs or alcohol and shall immediately dismiss the driver from
delivering to the District.

16.  COMPLIANCE WITH OSHA: Successful bidder agrees that all item(s) offered
comply with all applicable Federal and State Occupational Safety and Health Act, laws, standards,
and regulations, and that successful bidder will indemnify and hold the District harmless for any
failure to so conform.

17. DRIVING ON PREMISES: The successful bidder’s representative driving motor
vehicles on the District’s school grounds will use extreme caution, especially when school is in
session. Drivers will lock any gate or door to which they may have access, both when entering
and/or leaving school grounds. Any unusual conditions noted by drivers such as gates or doors

found unlocked and/or opened, evidence of vandalism, etc., should be reported to the appropriate
District.
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Tustin Unified School District

Tustin Unified School District has 28 schools and serves 21,000 students. Tustin is comprised of
sixteen (16) elementary sites, two (2) K-8 sites, four (4) middle schools, one (1) 6-12 grade school,
one (1) continuation high school and three (3) high schools. Pioneer Middle School is the central
kitchen which prepares all the elementary site meals. Because of limited space and logistics on the
receiving dock at Pioneer, it is important that the daily delivery arrives before 6am.

Delivery Sites and Times:

Daily delivery before 6:00 am to Pioneer and before noon to the Warehouse:

2700 Pioneer Road
Tustin, CA. 92782
1302 Service Road
Tustin, CA 92780

Pioneer Middle School

Tustin USD Warehouse

Once or Twice a week delivery between 6:00 am - 10:00 am:

17952 Beneta Way
Tustin, CA 92780
13232 Hewes Ave
Santa Ana CA 92705
11555 Culver Drive
Irvine, CA 92602
1402 Sycamore Ave
Tustin, CA 92780
13601 Browning Ave
Tustin, CA 92780
3588 Bryan Ave
Irvine, CA 92602
19251 Dodge Ave
Santa Ana, CA 92705
1171 El Camino Real
Tustin, CA 92780

Columbus Tustin Middle School

Hewes Middle School

Orchard Hills School

Sycamore Magnet Academy

UTT Middle School

Beckman High School

Foothill High School

Tustin High School
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