
TIMBERLANE REGIONAL SCHOOL BOARD 
ATKINSON, DANVILLE, PLAISTOW, SANDOWN   

 

THURSDAY, MAY 7, 2015 
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*PowerPoint Presentation   anticipated times 
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AGENDA 
1. 7:30 PM Call to Order – Chair (15 minutes) 

2. Roll Call – Clerk 

3. Pledge of Allegiance  

4. Approval of Minutes 
a. April 16, 2015 public and nonpublic sessions & February 26th public 

hearing. 

5. Delegations or Individuals 

6. Current Business   
a. 7:45PM Model UN Recognition – INFORMATIONAL (5 minutes)  

b. 7:50PM Eagle Scout Project Modification – ACTION (5 minutes)  

c. 7:55PM Public Hearing on Donation – ACTION (5 minutes) 

d. 8:00PM Social Studies Curriculum – ACTION (15 minutes) – 1st Read 

e. 8:15PM Annual Food Service Contract Review & Pricing – ACTION (10 minutes) 

f. 8:25PM Athletic Trainer Contract Review – ACTION (5 minutes) 

g. 8:30PM Sandown North Sprinkler System – ACTION (10 minutes) 

h. 8:40PM Policies – ACTION (5 minutes) – 2nd Read 

i. 8:50PM School Board Training – INFORMATIONAL (5 minutes) 

j. 8:55PM School Board Goals – INFORMATIONAL (5 minutes) 

7. 9:00PM Administrator’s Report  
a. Update on School Activities – INFORMATIONAL  

8. Personnel Report  

9. 9:10PM Committee Reports  

10. 9:15PM Reports of the School Board  

11. Correspondence Folder 

12. Vendor and Payroll Registers 

13. 9:20PM Other Business  

14. Non-public (if needed)  

15. Future Dates 
 

DATE MEETING TYPE LOCATION TIME 
May 21 Regular Meeting SAU 7:30 PM 
June 3 Annual Retirement Celebration ACC 6:00 PM 
June 4 Regular Meeting SAU 7:30 PM 
June 18 Regular Meeting SAU 7:30 PM 

 



REGULAR MEETING AGENDA – MAY 7, 2015 
1-,3.  OPEN MEETING 
Self-explanatory. 

4. APPROVAL OF MINUTES 

Recommendation to accept three sets of minutes: 4/16/15 public and nonpublic sessions and 2/26/15 

public hearing.  
 

5. DELEGATION OR INDIVIDUALS  

6.    CURRENT BUSINESS 
 

a. Model UN Recognition – INFORMATIONAL – 5 minutes 

Acknowledgement of UN Model student awards received at the UMass Lowell Conference in April. 
 

b. Eagle Scout Project Modification – ACTION – 5 minutes   

Jake Chaput was previous given School Board permission to install a new sign at Sandown Central 

for his Eagle Scout project.  He would like the board’s permission to install a new sign at Sandown 

North instead. 

c. Public Hearing on Donation – ACTION – 5 minutes  

Sandy Allaire to provide information on a $5,000 donation received as part of the high school’s 

recent cancer fundraiser.  
 

d. Social Studies Curriculum – INFORMATIONAL – 15 minutes 

Deb Armfield and team to present first read on social studies curriculum. Second read scheduled 

for May 21st. 

 

e. Annual Food Service Contract Review & Pricing – ACTION – 10 minutes 

Annual review of service contract and pricing for 2015-16.  Whitson representatives (John 

Fratiello, Scott Berry and VP John Gersbeck) will present overview of program status.   

f. Athletic Trainer Contract Review – ACTION – 5 minutes 

Annual review of service contract.  Angelo Fantasia will be available to report on the program.  
 

g. Sandown North Sprinkler System – ACTION – 10 minutes 

Discussion and possible action on the need for a sprinkler system at Sandown North.  

h. Policies – ACTION – 5 minutes 

Second read and adoption on policy BEDD. Mr. Bealo to present.   

i. School Board Training – INFORMATIONAL – 5 minutes 

Madam Chair Steenson to provide information on a school board training session to be held on 

Tuesday, May 12th at 7pm at the SAU.  
 

j. School Board Goals – INFORMATIONAL – 5 minutes 

Review of any school board goals suggestions for the 2015-16 school year.  

 

7-9.  REPORTS 

7. Administrator’s Report – Dr. Metzler to present  

8. Personnel Report – Dr. Metzler to present 

9. Committee Reports and Reports of the School Board  

10. CORRESPONDENCE 

11. VENDOR AND PAYROLL REGISTERS 

12. OTHER BUSINESS 

Non-public (if needed) 

13. FUTURE DATES 



UPCOMING REGULAR MEETING AGENDAS 
This information is provided for informational purposes only. Agenda items are subject to change.   

The official agenda will be distributed one week prior to its scheduled meeting.   
 

 

May 21, 2015 

Federal Funding Authorization  

Suspension Authorization  

Tuition Rates/Requests  

Social Studies Curriculum Second read/adoption 

English Language Arts Curriculum First read 

Policies First Read 

TTA Update (20) Lou Broad  

Spain Trip Jamie Naylor & Tracee Van Brunt 

Dual Enrollment Brian O’Connell & Barry Chooljian 

Sandown Consolidation 
Recommendations 

 

Notice of Intent to Negotiate TTA CBA 

Public Hearing on Donation  Uno’s Fundraiser 

 

June 4, 2015 

Policies Second read/adoption 

English Language Arts Curriculum Second read/adoption 

  

  

  

  

  

  

  

  



 

June 18, 2015 

Fund retention option  

FLES Update Beth Metzler 

  

  

  

  

  

  

 
Back-Burner List 

Differentiated Instruction  
Competency Education Continuum 
 

D. Armfield 
 
 

 



MODEL UN AWARDS 

Congratulations to the TRHS Model UN team for their phenomenal performance at the UMass Lowell 

Conference as the high school won the Best Delegation award.  This award means TRHS was the best 

performing school out of the other  schools in attendance.  This recognition comes with the hard work, 

preparation, and dedication of the entire Model UN team.  Congratulations to: 

Lauren Abate, Jaimie Bissonnette, Jake Chaput, Lily Collins, Tyler Connolly, Haley Donovan, 

Christopher Durkee, Taylor Gilcreast, Cailee Griffin, Brianna Hankel, Mya Hollins, Miranda Kryskow, 

Benjamin Longchamp, Cameron Magner, Denisse Manzo, Allison O’Connor, Tyler Roy, Francis 

Skinner and Chistopher Williams.   

Also special thanks and congratulations to Team Advisor Tricia Moore. 

Congratulations to the members of the group who received individual awards for this excellent 

performance.  The following students received the highest honor by winning best delegate award:  

Miranda Kryskow represented the Czech Republic in the Economic and Social Council.   

Cailee Griffin represented Jordan on the Security Council.   

Jake Leonard Chaput represented Greece on the NATO council. 

Cameron Maximus Magner represented the country of Jordan in the World Health Organization.   

Congratulations to the following students for receiving the second place award which is Outstanding 

Delegate:   

Christopher Williams representing Poland in the NATO council. 

Christopher Durkee representing China in the High Commission of Human Rights.  

The following students received the award of People’s Choice which some argue is the most honorable 

award as this is chosen by all the members within each committee:   

Brianna Hankel in the United Nations Environmental Programme serving as the delegate from 

Poland.   

Christopher Williams in the NATO council serving as the delegate from Poland.  

Christopher Durkee in the High Commission of Human Rights council serving as the delegate from 

China.  

In addition three students received Honorable mention: 

Benjamin Longchamp for his performance in the United Nations Environmental Programme serving 

as the delegate from China. 

Jaimie Bissonette for her performance in the economic and social council serving as the delegate 

from Israel. 

Taylor Gilcreast for her performance in the United Nations Environmental Programme serving as the 

delegate from Israel.  
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TIMBERLANE REGIONAL SCHOOL BOARD 
Atkinson, Danville, Plaistow, Sandown 

New Hampshire 
Regular Meeting                                  SAU No 55     
April 17, 2014                                                                                 30 Greenough Road  
7:30 PM                                                               Plaistow, NH  
 
Call to Order 
Madam Chair Steenson called this April 17, 2014 meeting of the Timberlane Regional School Board to order at 7:35 pm.  
 
Board Members Present   
Mr. Bealo, Mr. Blair, Mr. Collins (8:00pm), Mrs. Green, Mr. Mascola, Mrs. Sherman, Madam Chair Steenson and Mr. Ward  
 
Board member not in attendance 
Mrs. Delfino 
 
Administrators Present 
Dr. Metzler, Superintendent of Schools 
Mr. Stokinger, Business Administrator 
Mrs. Armfield, Director of Professional Learning  
Mr. Strainge, Director of Secondary Education 
Mr. Woodworth, Principal THRS 
Mrs. Gaydos, Principal of Pollard Elementary School  
Mr. Rolph, Principal of Sandown Central Elementary School 
Mr. Fantasia, Director of Athletics  
Mr. Hughes, Director of Facilities 
 
Pledge of Allegiance 
Eagle Scout Jake Chaput led the assembly in the Pledge of Allegiance.  
 
Minutes (00:01:37) 
The board reviewed and approved the April 3, 2014 meeting minutes of the Timberlane Regional School Board.  
 
Mrs. Green motioned to amend the minutes to include an editorial note, no second was received the motion failed.  Mrs. Green 
motioned to amend them minutes to include additional wording in the recap of the Administrator’s Report. No second was 
received the motion failed.    
 
Mrs. Green motioned to amend the minutes to be approved by vote of the board, seconded by Mr. Bealo’s.  With no further 
discussion the motion failed by a vote of (2-5-0) Mr. Bealo and Mrs. Green voted in favor. 
 
The minutes were approved with changes by general consent of the board; Mrs. Green did not approve the minuets. 
 
Delegations and Individuals (00:15:09) 
Mrs. Sheryl Roy, Driver’s Education Instructor at the Timberlane Regional High School would like to present ideas to improve the 
current Driver’s Education Program at the high school.   Madam Chair Steenson reviewed the recent board discussion regarding 
the Driver’s Education Program where the board requested Dr. Metzler review options for the Driver’s Education Program that 
has been operating at loss for the past three years.   Dr. Metzler added the results of his review of the program will be presented at 
the May 8, 2014 public school board meeting   
  
CURRENT BUSINESS  
Eagle Scout Project (00:24:18) 
Eagle Scout Jake Chaput from Sandown presented his Eagle Scout project to replace the current message sign at the Sandown 
Central School.  Mr. Hughes will provide oversight of this project if approved.  
Motion: Mrs. Green motioned to accept the gift of a message sign at Sandown Central Elementary School as proposed by 
Eagle Scout Jake Chaput.  Mr. Bealo seconded the motion.    With no further discussion the motion passed by a unanimous 
vote of (8-0-0). 
 
Football Boosters (00:32:42) 
Mrs. Heather David, President of the Timberlane Regional High School Football Boosters presented a sponsorship fundraiser 
program for the board’s approval.   
Motion: Mr. Collins motioned to approve the sponsorship program fundraiser as presented for the TRHS Football 

cbelcher
Highlight



New sign design Ideas 
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SCHOOL FOOD SERVICE AGREEMENT  
 

BETWEEN 
 

TIMBERLANE SCHOOL DISTRICT 
AND 

WHITSONS NEW ENGLAND, INC. 
 

SCHOOL YEAR 2014-2015 
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ARTICLE I 
INTRODUCTION 

 
1.1  Date of and Parties to the Agreement. This agreement, dated as of June 5, 2014, is between 

Timberlane Regional School District, hereafter called the School Food Authority (“SFA”), 
and Whitsons New England, Inc. (the “FSMC”).    

 
1.2  Purpose of Agreement.  The SFA and FSMC previously entered into a Food Service 

Agreement dated as of August 22, 2012, which was subject to four (4) additional one-year 
renewals, upon the written consent of both parties, which the parties now wish to renew, 
amend and restate as set forth herein.  In the event of a renewal, the Administrative Fee and 
the Management Fee shall be adjusted annually by a percentage equal to at least the 
minimum percentage increase in the most recently published Consumer Price Index Food 
Away From Home, Northeast Region, (“CPI”) over the previous year. 

  
1.3 Duration of Contract. The initial term of this agreement commences on July 1, 2014, and 

continues until June 30, 2015, unless terminated by either Party as hereinafter provided.  
This document represents the second renewal option to the original contract.  
 

  
ARTICLE II 

RELATIONSHIP OF THE PARTIES 
 

2.1 Independent Contractor. The FSMC shall be an independent contractor and shall retain 
control over its employees and agents.  Nothing in this Agreement shall be deemed to 
create a partnership, agency, joint venture or landlord-tenant relationship. 

 
2.2 FSMC Responsibilities.  

A. The food service management company shall maintain such records as the school food 
authority will need to support its Claim for Reimbursement; make all records available 
to the SFA upon request; and retain all records for a period of three (3) years after the 
SFA submits the final Claim for Reimbursement for the fiscal year for inspection and 
audit by representatives of the SFA, State Agency (SA), United States Department of 
Agriculture (USDA) and the State Comptroller General, at any reasonable time and 
place.  In instances where audit findings have not been resolved, the records must be 
retained beyond the 3-year period until resolution of the issues raised by the audit.  
[Recordkeeping, as referenced in 7 CFR Part 3016.42 and Part 3019.53 and § 
210.16(c)(1)]  

 
B. The FSMC shall to the maximum extent possible, utilize USDA donated foods made 

available by the SFA solely for the purpose of providing benefits for the SFA’s food 
service operation.  [as referenced in 7 CFR § 210.16(a)(6)]  

 
C. The FSMC shall have State and/or local health certification for any facility outside the 

school in which it proposes to prepare meals and the FSMC shall maintain this health 
certification for the duration of the contract. The FSMC must meet all applicable State 
and local health regulations in preparing and serving meals at the SFA facility. [as 
referenced in 7 CFR § 210.16(c)(2)]  
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D. The FSMC shall prepare and serve a variety of appetizing, high quality, wholesome, 
and nutritious meals and a la carte items for the SFA’s students, employees, and visitors 
in accordance with the terms and conditions of this agreement. The FSMC agrees that it 
will perform the work described in this agreement in full compliance with all applicable 
laws, rules, and regulations adopted or promulgated by any federal or state regulatory 
body or governmental agency.  

 
E. The FSMC agrees to meet all requirements and performance standards that may be 

specified by rule or regulation by any administrative officials or bodies charged with 
enforcement of any state or federal laws on the subject matter of this agreement. 

 
F. The FSMC agrees to assume full responsibility for the payment of all contributions, 

assessments, both state and federal, including, but not limited to, wages, pension 
benefits, federal, state and local employment taxes, unemployment taxes, social 
security, and worker’s compensation costs, as to all employees engaged by it in the 
performance of this agreement. 

 
G. The FSMC agrees to furnish the SFA, upon request, a certificate or other evidence of 

compliance with state or federal laws regarding contributions, taxes, and assessments 
on payrolls.  

 
2.3 SFA - Responsibilities. 
 
The SFA shall: 
 

A. Ensure that the food service operation is in conformance with the school food 
authority’s agreement under the Program [as referenced in 7 CFR § 210.16(a)(2)]  

 
B. Monitor the food service operation through periodic on-site visits to ensure the food 

service is in conformance with program regulations [as referenced in 7 CFR § 
210.16(a)(3)]  

 
C. Retain control of the quality, extent, and general nature of its food service and the 

prices to be charged for meals [as referenced in 7 CFR § 210.16(a)(4)]  
 
D. Retain signature authority on the State agency-School Food Authority agreement, free 

and reduced price policy statement and Claims for Reimbursement [as referenced in 7 
CFR § 210.16(a)(5)] 
 

E. Retain title to all USDA donated foods; and ensure that all USDA donated foods made 
available to the FSMC, including processed USDA donated foods, accrue only to the 
benefit of the school food authority’s nonprofit school food service and are fully 
utilized therein.  All refunds and rebates received from processors must be retained by 
the SFA [as referenced in 7 CFR § 210.16(a)(6)]  

 
F. Maintain all applicable health certification and assure that all State and local 

regulations are being met by the food service management company preparing or 
serving meals at a school food authority facility [as referenced in 7 CFR § 
210.16(a)(7)]  
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G. Establish and maintain an advisory board composed of parents, teachers, and students 

to assist in menu planning [as referenced in 7 CFR § 210.16(a)(8)]   
 

H. Make reasonable regulations with regard to all matters under its supervision and 
control, and the FSMC shall comply with them as soon as reasonably possible after 
proper notification is given;  

 
I. Retain control of the nonprofit school food service account and overall financial 

responsibility for the nonprofit food service operation and retain control for 
establishment of all prices, including price adjustments, for meals served under the 
nonprofit school food service account, e.g., pricing for reimbursable meals, a la carte 
service including vending machines, and adult meals; [as referenced in 7 CFR 
210.16(a)(4)]  

 
J. Retain signature authority and be responsible for all contractual agreements entered into 

in connection with the school nutrition program. [as referenced in 7 CFR § 210.21]; 
 

K. Ensure resolution of program review and audit findings. [as referenced in 7 CFR § 
210.9(b)(17)]. 

 
L. The FSMC shall adhere to the 21-day cycle menu that was provided in the RFP or in 

the FSMC’s proposal. [as referenced in 7 CFR § 210.16 (b)(1)]  
 

M. Provide detailed specifications for each food component or menu item specified in 7 
CFR Part 210, and include these specifications in the IFB or RFP. [as referenced in 7 
CFR § 210.16(c)(3)]  

 
N. Maintain applicable health certification and be assured that the FSMC is meeting all 

state and local regulations in preparing or serving meals at any location other than the 
facilities. [as referenced in 7 CFR § 210.16(a)(7)] 

 
O. Develop, distribute, and collect the parent letter and application for free and reduced 

price meals. [as referenced in 7 CFR § 245.6]   
 

P. Determine eligibility and verify applications for free and reduced price meals benefits 
and will conduct any hearings related to such determinations. [as referenced in 7 CFR 
§ 245.6, 6a, 7, 10]  

 
Q. Assure that the maximum amount of USDA donated foods are received and utilized by 

the FSMC. [as referenced in 7 CFR § 210.9(b)(15)]. 
 

R. Maintain responsibility for securing processing agreements, private storage facilities, or 
any other aspect of financial management relating to commodities. [as referenced in 7 
CFR § 250.15]   

 
ARTICLE III 

FOOD SERVICE PROGRAM 
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3.1 Location. The FSMC shall prepare and serve meals for the Timberlane Regional High 
School, Timberlane Regional Middle School, Atkinson Academy, Danville Elementary, 
Pollard Elementary School, Sandown North Elementary, and Sandown Central Elementary. 
The SFA and the FSMC may, by mutual written agreement, add other locations.  

 
3.2 Calendar. All meals will be provided in accordance with the approved calendar, attached as 

Appendix A. For the first twenty-one (21) days of food service, the FSMC will adhere to 
the 21-day cycle menu agreed upon by FSMC and the SFA. Changes thereafter may only 
be made with approval of the SFA. [as referenced in 7 CFR § 210.16 (b)(1)]. 

  
3.3 Meal Program. The FSMC shall provide nutritious, high-quality breakfasts, lunches, 

snacks, milk service, a la carte food, and vending items in accordance with the following 
terms: 

  
A. In order to offer a la carte food service, the FSMC must also offer free, reduced price 

and paid reimbursable meals to all eligible children. [as referenced in 7 CFR § 
210.16(a)]  

 
B. All reimbursable lunches, breakfasts and snacks shall meet the qualifications for USDA 

reimbursement as referenced in 7 CFR § 210.10, 220.8 and 225.16.  
 

C. The SFA shall administer the application process for all free and reduced price meals, 
and shall establish and notify parents and guardians of program criteria for eligible 
students. Both the SFA and the FSMC shall be responsible for protecting the anonymity 
of students receiving free or reduced price meals. [as referenced in 7 CFR § 210.16 
(a)(5)]  

 
D. The FSMC shall collect gross sale receipts, on behalf of the SFA, for meals, a la carte 

items, and vending items. Gross cash receipts shall be turned over to the SFA or 
deposited in the SFA’s account on a daily basis.  

 
E. The SFA and FSMC shall purchase, to the maximum extent practicable, domestic 

commodities or products for use in meals served in the NSLP in compliance with the 
Buy American Provision as referenced in 7 CFR 210.21(d)(2) and 7 CFR Part 250.  
 

3.4 Nutrition Awareness Programs. In cooperation with the SFA, the FSMC shall conduct on-
going nutrition awareness programs for students, teachers, parents, and other interested 
parties and participate as a member of the School Wellness Committee.  

 
3.5 Special Diets. The FSMC shall, in accordance with SFA policy, supply special diets for 

students where medically necessary and when prescribed by a licensed physician. 
  
3.6 Advisory Board. The FSMC shall cooperate with the SFA’s Advisory Board, consisting of 

students, parents, SFA staff, and a FSMC representative in developing menus and other 
food service programs. 

  
3.7 Catering. Upon request by the SFA, the FSMC shall provide catered food service at times 

and prices mutually agreed upon.  The SFA may obtain outside catering services, and the 
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FSMC may be given the opportunity to match the prices and terms of the outside catering 
service.  If the FSMC chooses not to match such terms, then the SFA shall be free to retain 
the outside catering service.  The FSMC shall submit catering invoices by the end of the 
month in which the services are rendered or within 30 days of rendering the services, 
whichever is later. Costs of catered functions shall not be supported by the nonprofit 
foodservice account funds. The FSMC shall provide the SFA with copies of invoices and 
an invoice control log within ten (10) days after the end of each month.  The FSMC shall 
provide a method which delineates the cost allocation for special functions conducted 
outside the nonprofit school food service.  The method should demonstrate that labor costs 
are not being double billed for program meals and special function meals. 

 
3.8 Environmental Protection Agency Compliance. In performance of this agreement, the 

FSMC shall comply with Section 306 of the Clean Air Act, Section 508 of the Clean Water 
Act, Executive Order 11738, and EPA Regulations 40 CFR Part 15, et seq. Environmental 
violations shall be reported to the United States Department of Agriculture and US EPA 
Assistant Administrator for Enforcement, and the FSMC agrees not to utilize a facility 
listed on the EPA’s “List of Violating Facilities.” [as referenced in Part 3016.36(i)]. 

 
3.9 Energy Policy and Conservation Act Compliance. The SFA and the FSMC shall recognize 

mandatory standards and policies relating to energy efficiency which are contained in the 
Energy Policy and Conservation Act. [as referenced in Part 3016.36(i)]. 

 
3.10 Contract Work Hours and Safety Standards Act Compliance. In performance of this 

agreement, and as employer for all management food service employees, the FSMC shall 
comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act. 
[as referenced in Part 3016.36(i)].  

 
3.11 Debarment Certification. The FSMC shall complete and submit to the SFA the United 

States Department of Agriculture (USDA) Certification Regarding Debarment. The 
certification must also accompany the four (4) additional one-year renewals. [as 
referenced in 7 CFR § 3017.300].   

  
3.12 Lobbying. Pursuant to section 1352, Title 31, US Code, the FSMC shall complete and 

submit a Certificate Regarding Lobbying and a Disclosure of Lobbying Activities to the 
SFA.  These certifications must accompany the four (4) additional one-year renewals. [as 
referenced in 7 CFR § 3018].   

 
3.13 Donated Foods (Additional language required as a result of the Final Rule effective 

November 6, 2008, as referenced in 7 CFR 250 Management of Donated Foods in Child 
Nutrition Programs, The Nutrition Services Incentive Program, and Charitable 
Institutions.).  

 
A. The FSMC will provide the following services in relation to commodity foods: 

1. Preparing and serving meals 
2. Ordering or selection of donated foods, in coordination with the SFA  and in 

accordance with 7 CFR 250.52 
3. Storage and inventory management of donated foods in accordance with 7 

CFR 250.52 
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4. Payment of processing fees and or submittal of refund requests to a processor 
on behalf of the SFA, or remittance of refunds for the value of donated foods 
in processed end products to the SFA, in accordance with subpart C of  7 CFR 
250 

 
B. The FSMC must credit the SFA for the value of all donated foods received for use 

in the SFA’s meals service in a school year (including both entitlement and bonus 
foods), including the value of donated foods contained in processed end products 
if the FSMC procures processed end products on behalf of the SFA, or acts as an 
intermediary in passing the donated food value in processed end products on to 
the SFA. 

 
C. The FSMC shall credit for donated foods by disclosure, i.e., the FSMC shall 

credit the SFA for the value of donated foods by disclosing, in its billing for food 
costs submitted to the SFA, the savings resulting from the receipt of donated 
foods for the billing period.  Crediting by disclosure does not affect the 
requirement that the FSMC shall only bill the SFA for net allowable costs.  The 
FSMA shall use the USDA’s [November 15th] list of commodity food values to 
report the value of donated foods in its disclosure of the value of donated foods to 
the SFA on its invoices.  

 
D. All donated foods (this includes but is not limited to ground beef, ground pork, 

and all processed end products) shall be used in SFA’s food service operations. 
 
E. The FSMC must meet the general requirements as referenced in 7 CFR 

250.14(b) for the storage and inventory management of donated foods.  
Additionally, the FSMC must ensure that its system of inventory management 
does not result in the SFA being charged for donated foods. 

 
F. Upon the termination of this Agreement, the FSMC must return all unused 

donated foods, including but not limited to ground beef, ground pork, and 
processed end products to the SFA. 

 
G. The SFA must ensure that the FSMC has credited it for the value of all donated 

foods received for use in the SFA’s meal service in the school year.  The FSMC 
agrees to cooperate and provide information reasonably requested by the SFA. 

 
H. The FSMC must ensure compliance with the requirements of subpart C of 7 CFR 

part 250 and with the provisions of the distributing and/or the SFA’s processing 
agreements in the procurement of processed end products on behalf of the SFA, 
and will ensure crediting of the SFA for the value of donated foods contained in 
such end products at the processing agreement value. 

 
I. The FSMC shall not enter into the processing agreement with the processor as 

referenced in subpart C of 7 CFR 250. 
 
J. The distributing agency, sub distributing agency, SA or SFA, the Comptroller 

General or the US Department of Agriculture, or their duly authorized 
representatives, may perform onsite reviews of the FSMC’s food service 
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operation, including the review of records, to ensure compliance with 
requirements for the management and use of donated foods. 

 
K. The FSMC will maintain records to document its compliance as referenced in 7 

CFR 250.54(b). 
 
L. Any extension or renewal of the Agreement is contingent upon fulfillment of all 

provisions in this Agreement relating to donated foods. 
 
M. The FSMC must maintain the following records relating to the use of donated 

foods: 
 

1. The donated foods and processed end products received from, or on behalf 
of, the SFA, for use in the SFA’s food service operations; 

 
2. Documentation that it has credited the SFA for the value of all donated 

foods received for use in the SFA’s food service operations in the school 
year, including, as referenced in 7 CFR 250.51(a), the value of donated 
foods contained in processed end products; and 

 
3. Documentation of its procurement of processed end products on behalf of 

the SFA, as applicable. 
 
N. The SFA shall ensure that the FSMC is in compliance with the requirements of 

this section through its monitoring of the food service operation, as referenced in 
7 CFR parts 210, 225, or 226, as applicable. 

 
O. The SFA shall conduct a reconciliation at least annually (and upon termination of 

the Agreement) to ensure that the FSMC has credited it for the value of all 
donated foods received for use in the SFA’s food service in the school year, 
including, as referenced in 7 CFR 250.51(a), the value of donated foods 
contained in processed end products. 

 
P. The FSMC will assure that USDA donated foods are not used for special 

functions conducted outside the nonprofit school food service. 
 

  
ARTICLE IV 

MANAGEMENT AND PERSONNEL 
 

4.1 FSMC Management and Professional Employees. The FSMC shall provide sufficient and 
qualified management and professional employees to manage the food service operations 
and supervise all employees employed therein. During the term of this agreement 
(including any renewal thereof) and for one year thereafter, SFA shall not solicit FSMC 
management/professional employees to work in a similar or other capacity whether at the 
SFA’s food service facility or elsewhere, nor will SFA permit the employment of said 
individuals by others (including successor food service management company) in any 
operation providing food service throughout the school district.  SFA further covenants and 
agrees not to hire, nor allow to be hired by others (including a successor food service 
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management company), said management/professional employees to perform work on 
behalf of SFA or on SFA premises, for a period of one (1) year following such FSMC 
employee’s termination of employment with FSMC.  If at any time during the term of this 
agreement or upon the expiration or termination of this agreement, SFA or any parent, 
subsidiary, affiliate, agent or contractor (including successor food service management 
company) of the SFA nevertheless hires an FSMC management/professional employee in 
violation of the foregoing covenants, then SFA in recognition of FSMC’s considerable 
investment in attracting and training such employee agrees to pay a fee to FSMC of one 
and half  times the annual salary of said employee as liquidated damages. Said fee shall 
become due and payable upon the commencement date of employment with SFA or any 
parent, subsidiary, or affiliate of the SFA or any successor food service management 
company.  Any such fee shall not be paid by funds from the non-profit food service 
account. 

 
4.2 Non-Management Employees. All non-management food service employees shall be 

employees of the SFA or FSMC, as the case may be. The FSMC managers shall direct and 
supervise SFA and FSMC food service employees.  

 
4.3 Student Workers. The SFA has a policy of providing work experience for appropriate 

students as part of the educational curriculum. In furtherance of that policy, the SFA may 
assign students for work in the food service operation in such numbers and at such times as 
are agreed upon between the SFA and the FSMC. 

  
4.4 Payroll and Taxes. The FSMC shall prepare and process the payroll for and shall pay its 

employees directly. The FSMC further warrants that it shall withhold or pay as appropriate 
all applicable federal and state employment taxes and payroll insurance with respect to its 
employees, specifically including, but not limited to, any income, social security, and 
unemployment taxes and workers’ compensation payments. 

  
4.5 Workers’ Compensation Insurance. The FSMC shall procure Workers’ Compensation 

Insurance or shall maintain a system of self-insurance in conformance with applicable state 
law covering its employees and shall provide proof of such coverage or system to the SFA. 

  
4.6 Nondiscrimination. The SFA and the FSMC shall comply with Executive Order 11246, 

entitled “Equal Employment Opportunity” as amended by Executive Order 11375, and as 
supplemented in Department of Labor regulations (41 CFR Part 60).  [as referenced in 
Part 3016.36(i)]  

 
4.7 Fingerprinting Requirements. The FSMC shall be responsible for obtaining any necessary 

fingerprint clearances for its employees as required by law.  The SFA will fingerprint and 
perform criminal background checks on all new employees both SFA and FSMC; (current 
staff has already been processed) working within our school district.  The FSMC must pay 
the fee payable to the State of NH (currently at $51.50 per new employee processed).  
Appointments for fingerprinting must be made with the SFA Personnel Secretary. 

 
4.8 The FSMC will assure conformance with all civil rights requirements that are applicable to 

the SFA. 
 

ARTICLE V 
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INVENTORIES, FACILITIES, EQUIPMENT, AND MAINTENANCE 
 

5.1 Inventories of Food and Supplies. The SFA and FSMC shall conduct a joint inventory of 
existing food and operational supplies at both the beginning and the end of this Agreement.  
If the ending inventory is less than the value of the beginning inventory the FSMC will 
credit the SFA for the difference.  The cost of food and operational supplies ordered by 
FSMC on behalf of the SFA in performance of this agreement shall be paid for by the 
FSMC and the FSMC shall then be reimbursed for those costs incurred. The inventory of 
food and operational supplies shall remain the SFA’s property.  

 
5.2 The SFA and the FSMC shall inventory the equipment and commodities owned by the SFA 

at the beginning of the Agreement year, including, but not limited to, consumable and non-
consumable flatware, trays, china, glassware and food.  The FSMC shall be responsible for 
reimbursing the SFA for all shortages noted on the year-end inventory. 

  
5.3 Office Facilities. The SFA shall provide, without cost to the FSMC, suitable office 

facilities, including furniture and equipment, for use by the FSMC in performance of this 
agreement. The FSMC shall take reasonable care of the office facilities and equipment, and 
shall return them to the SFA in good condition upon termination of this agreement, 
ordinary wear and tear excepted. 

  
5.4 Sanitation. The FSMC shall be responsible for usual and customary cleaning and sanitation 

of the SFA’s food service facilities.  
 

A. The FSMC shall be responsible for housekeeping and sanitation in areas used for food 
preparation, storage, and service, and shall clean and sanitize dishes, pots, pans, 
utensils, equipment, and similar items.  The SFA shall designate a refuse collection area 
and the FSMC shall be responsible for transporting refuse to the designated refuse 
collection area.  

 
B. The SFA shall be responsible for the required cleaning and maintenance of dining 

areas, as well as periodic cleaning of all ceilings, walls, windows, ceiling fixtures, air 
ducts, and hood vent systems (as per local ordinance). The SFA shall also provide and 
maintain adequate fire extinguishing equipment for food service areas, provide 
necessary pest control, and shall be responsible for the removal of refuse from the 
designated refuse collection area. 

  
C. If the SFA is unable to perform any of its responsibilities described in subparagraph B 

above, the FSMC may, with the written approval of the SFA (not to be unreasonably 
withheld or delayed), temporarily assume those responsibilities and shall bill the SFA 
for any costs incurred.  

 
5.5 Maintenance. The SFA shall provide, at the SFA’s expense, maintenance personnel and 

outside maintenance services, parts, and supplies required to properly maintain and repair 
the food service facilities and equipment.  

 
5.6 Condition of Facilities and Equipment. The SFA shall obtain necessary health permits and 

certification for its facilities. The premises and equipment provided by each party in 
performance of this agreement shall comply with all applicable building, safety, sanitation, 
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and health laws; and shall satisfy all permit requirements, ordinances, rules, and 
regulations, including the federal Occupational Health and Safety Act of 1970 or applicable 
state act and standards promulgated thereunder. FSMC shall take reasonable and proper 
care of all premises and equipment in its custody and control and shall use them in a 
manner that will not cause violation of applicable laws, ordinances, rules, and regulations, 
including any reporting and record-keeping requirements. If at any time the FSMC is 
notified by an authorized government agency that the SFA’s premises or equipment are not 
in compliance with any law, ordinance, rule, or regulation, the FSMC shall promptly 
inform the SFA of such notification.  

 
5.8 Nonconforming Facilities and Equipment. Each party shall, at no cost to the other, make all 

repairs, alterations, modifications, or replacements which may be necessary to correct any 
conditions of premises or equipment owned, leased or controlled by such party which 
violate applicable building, sanitation, health, or safety law, ordinance, rule or regulation.  

 
ARTICLE VI 

FINANCIAL AND PAYMENT TERMS 
 

6.1 Billing for Reimbursements, Administrative Fee, and Management Fee.  The FSMC must 
separately identify for each cost submitted for payment to the SFA the amount of the cost 
that is allowable (can be paid from the nonprofit food service account) and the amount that 
is unallowable (cannot be paid from the nonprofit food service account).  The FSMC shall 
submit supporting documents and invoice to the SFA monthly for the following direct, 
actual costs, administrative fee and management fee: 

  
A. The actual and direct costs for the wages, taxes, and benefits of the food service 

director and other management employees on the FSMC’s payroll.  
 
B. Direct operating costs paid by the FSMC arising from performance of this agreement. 

Direct operating costs are defined as:  
- Food and supply purchases by the FSMC necessary to perform this agreement  
- Food service program mileage costs incurred  
- Advertising and promotions within the SFA  
- The FSMC’s insurance necessary for performance of this agreement  
- Employee training and development costs 
- Laundry, linen, and uniforms 
- Licenses and permits for performance of this agreement 
- Commodity processing and delivery charges and storage rental 
- Service business and occupation tax 
- Sales and use tax, if applicable 
- Technology expenses, including hardware, software and licensing expense 
- Fingerprinting and background checks as required 
- Minor Repairs  
- Office supplies, printing, postage and telephone expense 
- Depreciation of FSMC investment on a straight-line basis 
- Other expenses necessary for the performance of this agreement, as mutually 
agreed 
 



12 

C. The FSMC’s management fee of $3,500.00 per month for ten (10) months.  The 
following functions are the FSMC’s responsibility, and will be included in such fees: 

- Overhead Allowance 
- Supervision of FSMC employees by executives not assigned to the food Service 

Operation 
 

D. The FSMC’s administrative fee of $6,500.00 per month for ten (10) months.  The 
following functions are the FSMC’s responsibility, and will be included in such fees:  

- Financial reporting and analysis 
- Field auditing 
- Marketing Assistance 
- Purchasing administration 

 
E. To the extent necessary, the FSMC’s Management fee will be reduced to cover any loss 

in the food service account, but only to the extent of the Management Fee.   This will 
be the SFA’s exclusive remedy for FSMC’ failure to achieve the Break-Even Guarantee 
contemplated hereunder, and in no event shall FSMC be liable for any amount in excess 
of its Management Fee.  Any loss that exceeds the amount of the Management Fee will be 
covered by the SFA with a transfer from General Funds. 

 
F. Expenses paid by the FSMC and not charged to the SFA or the food service operation 

and are unallowable include:  
- Reports filed to the State 
- Corporate income tax 

 
6.2 Invoice Due Date. The FSMC will invoice the SFA for the amount of the food service 

budget in ten (10) equal monthly installments, starting on August 31, 2014, which invoices 
will be due and paid by the SFA on the second Tuesday of every month (starting in 
September) for which the invoice is submitted.  The last invoice submitted by the FSMC at 
the end of the school year shall contain any necessary adjustment and reconciliation of 
actual costs against budget.  The FSMC will be notified immediately of any invoice that 
does not pass audit and the specific reason for the rejection of any invoice. In any event, 
SFA shall pay that portion of any invoice that is undisputed. The SFA shall pay all 
undisputed amounts (including Management and Administrative Fees) when due.   

 
6.3 Guarantee. The SFA and the FSMC shall work together to ensure a financially sound and 
well-run operation. The FSMC shall guarantee that the food service program will achieve 
financial break-even (the Guarantee”), defined as “generated program revenues will be sufficient 
to cover all actual and direct operating cost incurred.” Actual and direct operating costs are as 
described in paragraphs 6.1 A-E above.    If the Guarantee is not achieved, then FSMC will 
subsidize the difference up to 100% of its Management Fee.  This will be the SFA’s exclusive 
remedy for FSMC’s failure to achieve the Guarantee, and in no event shall FSMC be liable for 
any amount in excess of its Management Fee.  The Guarantee is based on, and subject to, the 
following conditions and assumptions remaining in effect throughout the term: (i) reimbursement 
rates for Program meals will not be less than the rates estimated in the FSMC’s proposal; (ii) the 
value of government donated commodities and/or cash in lieu thereof will not be less than the 
value of government donated commodities and/or cash in lieu thereof estimated in FSMC’ 
proposal or received during the prior school year; (iii) the number of days meals are served 
during the school year will be not less than 175 days for breakfast and 173 lunch days; (iv) the 
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number of serving periods, locations, serving times and types of service will not differ from as 
listed in the RFP; (v) the student enrollment for the term of the contract period will be not less 
than 3000 students; (vi) the level of wages, salaries and fringe benefits will not exceed those 
proposed and listed in the original proposal, and the SFA’s labor costs charged to the budget shall 
not exceed $530,460; (vii) The actual costs charged to the Food Service budget by the SFA shall 
not exceed the projected operating expenses as set forth in the FSMC’s’ proposal;  (viii) service 
will not be interrupted as a result of fire, work stoppage, strike or school closing;  (ix) Milk 
prices shall remain constant throughout the year;  (x) selling prices of Menu Pattern Meals and 
A-La-Carte selections will be not less than those included in the FSMC’s proposal;  (xi) the SFA 
and its representatives including but not limited to, school principals, teachers and SFA 
employees shall fully cooperate with FSMC in the implementation of the Food Service Program 
including, if applicable, breakfast in the classroom at all elementary schools.;  (xii)  There shall 
be no competitive food and beverage sales immediately before, after or during the meal service 
times, and the SFA shall fully cooperate with Whitsons to limit the expansion of competitive 
food sales in order to maximize the gross receipts and other non-cash sales of the Food Service 
Program;  (xiii)  Legislation, regulations and the SFA’s Wellness Policy or practice shall remain 
consistent with those at the time of the original proposal;  (xiv)  to the extent applicable, the SFA 
shall approve the FSMC’s recommended changes relating to food service staff levels and/or staff 
schedules based on the operational needs of the Food Service Program; and (xv) at the start of 
the school year 2014-2015, all reimbursable lunch meal prices will be increased by $0.15 and the 
prices of certain mutually agreed upon à la carte items may be increased by 5% .   

6.4 Operating Statements. The FSMC shall submit monthly operating statements to the SFA by 
the tenth (10th) of the next month. This statement shall reflect all activity for the previous 
calendar month.  

 
6.5 Re-negotiation of Financial Terms. Except as set forth in Article I, Section 1.3, the 

renegotiation of price terms under this agreement is permitted only upon the occurrence of 
unpredictable, unexpected conditions beyond the control of the parties. If those conditions 
create a significant and material change in the financial assumptions upon which the 
financial terms of this agreement are based (including the assumptions set forth in Section 
6.3 above), then those financial terms so affected may be renegotiated by the parties. 
Renegotiation of financial terms under such conditions must be mutual, and any changes in 
financial terms must be agreed upon by both parties acting reasonably and in good faith. 
Any adjustments so negotiated and agreed upon must accurately reflect the change in 
conditions. The occurrence of contingencies that are foreseeable and predictable, but not 
certain, should be calculated into the defined price terms to the extent possible, with the 
goal of minimizing the need for renegotiation of price terms during the term of the 
agreement, it being understood and agreed that the contingencies set forth in the 
assumptions contained in Section 6.3 shall not be deemed to be foreseeable and 
predictable. 

 
6.6    Availability of Funds. Every payment obligation of the SFA under this Contract is 

conditioned upon the availability of funds appropriated or allocated for the payment of 
such obligation. If funds are not allocated and available for the continuance of this 
Contract, this Contract may be terminated by the SFA at the end of the period for which 
funds are available. No liability shall accrue to the SFA (except for liability that accrued 
prior to the date of termination) in the event this provision is exercised, and the SFA shall 
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not be obligated or liable for any future payments or for any damages as a result of 
termination under this paragraph.  

 
6.7 Allowable costs.  Allowable costs will be paid from the nonprofit school food service 

account to the FSMC net of all discounts, rebates and other applicable credits accruing to 
or received by the FSMC or any assignee under the contract to the extent those credits are 
allocable to the allowable portion of the costs billed to the school food authority; 

 
The FSMC’s determination of its allowable costs must be made in compliance with the 
applicable USDA and program regulations (as referenced in 7 CFR parts 210, 215, 220, 
3016 and 3019, as applicable) and Office of Management and Budget Cost Circulars (A-87 
cost Principles for State, Local Governments and Indian Tribal Governments, or A-122 
Cost Principles for Non-profit Organizations, as applicable); 

 
6.8 Discounts, Rebates and Other Applicable Credits.  The FSMC must identify the amount of 

each discount, rebate and other applicable credit on bills and invoices presented to the SFA 
for payment and individually identify the amount as a discount, rebate, or in the case of 
other applicable credits, the nature of the credit.  This information must be supplied on a 
monthly basis. 

 
The FSMC must maintain documentation of costs and discounts, rebates and other 
applicable credits, and must furnish such documentation upon request to the SFA, the State 
agency, or the United States Department of Agriculture.  The FSMC shall return the value 
of all discounts, rebates and other applicable credits allocable to the contract to the SFA.  

 
6.9     FSMC Investment.  During school year 2012-2013 of this Agreement, the FSMC 

purchased  those items (which items were presented by the FSMC and approved by the 
SFA prior to purchase) attached hereto as Appendix B (the “Investment”) in an amount not 
to exceed $76,407.  The FSMC shall be reimbursed in whole for the equipment purchased 
within 30 days from when the FSMC submits invoices to the SFA.  Timberlane School 
District does not require amortization of the Investment.  Title to the equipment and 
fixtures that are part of the Investment shall vest with the SFA when they are placed in 
service. 
 

6.10  FSMC records pertaining to the SFA shall be maintained at SAU #55 Offices, 30     
Greenough Road, Plaistow NH 03865 while the contract is in effect and for the required 
retention period. 

 
ARTICLE VII 

GENERAL TERMS AND CONDITIONS 
 
7.1 Compliance with Law. The FSMC shall comply with all laws, ordinances, rules, and 

regulations of all applicable federal, state, county, and city governments, bureaus, and 
agencies, regarding purchasing, sanitation, health, and safety of the food service operations 
and shall procure and maintain all necessary licenses and permits. The SFA shall cooperate, 
as necessary, for the FSMC’s compliance and procurement efforts. 

7.2 National School Lunch Program. In order to assist the SFA’s participation in the National 
School Lunch Program: 
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A. Any federally donated commodities received by the SFA and made available to 
the FSMC shall be used only for the benefit of the SFA’s food service 
operation. Any commodity processing contracts shall be established by the 
SFA. All goods, services, and monies received as a result of rebate under a 
processing contract must be used in the SFA’s nonprofit food service. as 
referenced in 7 CFR § 210.16 (a)(6). The FSMC shall maintain a perpetual 
inventory record of donated commodities. 

  
B. No payment shall be made for meals or snacks that are spoiled or unwholesome 

at the time of service, or do not meet specifications developed by the SFA, or do 
not otherwise meet the requirements of this agreement. [as referenced in 7 
CFR § 210.16 (c)(3).]  No deduction in payment shall be made by the SFA 
unless the SFA notifies the FSMC in writing within 48 hours of the meal service 
for which the deduction is to be made, specifying the number of meals for 
which a deduction is to be made and describing the reasons for the deduction.  

  
C. The FSMC shall report the claim information to the SFA promptly at the end of 

each month or more frequently as specified by the SFA.  [as referenced in 7 
CFR 210.16(c)(1)].   

 
7.3 Comprehensive Insurance. The FSMC shall obtain and keep in force during this agreement, 

for the protection of the SFA and the FSMC, Comprehensive General Bodily Injury and 
Property Damage Liability Insurance in the combined single limit of no less than one 
million dollars ($1,000,000). That insurance shall include, but not be limited to, Personal 
Injury Liability, Broad Form Property Damage Liability, Blanket Contractual Liability, and 
Products Liability, covering only the operations of the FSMC under this agreement, and 
shall deliver to the SFA a certificate evidencing such policies and coverage within thirty 
(30) days after the execution of this agreement by the parties. The insurance policies shall 
contain a covenant by the issuing company that the policies will not be canceled unless a 
thirty (30) day prior written notice of cancellation is given to the SFA. The policies for 
$1,000,000 coverage shall also name the SFA as an Additional Insured, but only with 
respect to operations of the FSMC under this agreement.  

 
7.4 Indemnity. Unless otherwise expressly provided, the SFA and the FSMC shall remain 

responsible for all claims, liability, loss, and expense, including reasonable costs, collection 
expenses, and attorney’s fees incurred, which arise by reasons of negligent or wrongful act 
or omission of the party, its agents, or its employees in the performance of its obligations 
under this agreement.  

 
7.5 Trade Secrets. All financial, statistical, operating, marketing and personnel materials and 

information, including, but not limited to, the information technology systems, manuals, 
recipes, menus and meal plans, and computer programs relative to or utilized in FSMC’s 
business or the business of any affiliate of FSMC (collectively, "Confidential Information"), 
shall be the property of FSMC and shall be confidential.  SFA shall keep such Confidential 
Information confidential during or subsequent to the term of this Agreement and shall so 
instruct its agents, employees, and independent contractors, and the use of such Confidential 
Information by SFA in any manner shall not affect FSMC’s ownership or the confidential 
nature of such Confidential Information.  SFA shall not photocopy or otherwise duplicate any 
such Confidential Information without the prior written consent of FSMC.  SFA agrees that all 
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computer software programs, signage and marketing and promotional literature and material 
(collectively referred to as "Proprietary Materials") used by FSMC on SFA's premises in 
connection with the food services provided by FSMC under this Agreement shall remain the 
property of FSMC notwithstanding the fact that SFA may have paid a fee for the use of such 
Proprietary Materials in connection with the Food Service Program. Upon the expiration or 
termination of this Agreement, all use of trademarks, service marks and logos owned by 
FSMC or licensed to FSMC by third parties shall be discontinued by FSMC, and the SFA 
shall immediately return to FSMC all Proprietary Materials.  The SFA shall designate any 
information it considers confidential or proprietary, including recipes, surveys and studies, 
management guidelines, operating manuals, and similar documents which it regularly uses 
in the operation of its business or which it develops independently during the course of this 
agreement. Information so designated and identified shall be treated as confidential by the 
FSMC.  The SFA and the FSMC shall exercise the same level of care in maintaining the 
confidences of the other party as they would employ in maintaining their own confidences. 
All such confidential and proprietary materials shall remain the exclusive property of the 
party that developed them and shall be returned to that party immediately upon termination 
of this agreement. The foregoing notwithstanding, the Federal awarding agency reserves a 
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, 
and to authorize others to use, for Federal Government purposes: (a) The copy right in any 
work developed under a grant, subgrant, or contract under a grant or subgrant; and (b) Any 
rights of copyright to which a grantee, subgrantee or a contractor purchases ownership with 
grant support. [as referenced in 7 CFR § 3016.34].  

 
7.6 Assignment. This agreement may not be assigned by either party, in whole or in part, 

without the written consent of the other party. 
  
7.7 Notices. Any notice or communication required or permitted under this agreement shall be 

in writing and shall be delivered personally or sent by United States registered or certified 
mail, postage prepaid and return receipt requested, or by express mail or overnight courier 
service, addressed to the other party as follows: 

  
 
Notices to the SFA:  

Timberlane Regional School District 
 George Stokinger  
30 Greenough Road  
Plaistow NH 03865  
 

Notices to the FSMC:  
Whitsons New England, Inc.  
1800 Motor Parkway 
Islandia, NY 11749  
Attention: Paul Whitcomb, Executive Vice President 
 
With a copy to the same address, Attention: Corinne P. Kevorkian, Esq., General Counsel 
 

Other persons or places may also be designated, in writing, by either of the parties, during 
the term of this agreement. Notices shall be effective when received. Sent notices will be 
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considered received forty-eight (48) hours after they are deposited in the US mail or courier 
service. 

 
7.9 Catastrophe. With the exception of payment obligations for prior performance under this 

agreement, neither party shall be liable for the failure to perform their respective 
obligations under this agreement when such failure is caused by fire, explosion, flood, act 
of God, civil disorder, strikes, vandalism, war, riot, sabotage, weather and energy related 
closings, governmental rules or regulations, or other like causes beyond the reasonable 
control of such party, nor for any real or personal property destroyed or damaged due to 
such causes. The FSMC shall resume food service operations as soon as possible. [as 
referenced in Part 3016.36(i)].   

 
7.10 Termination for Cause. Either party may cancel the contract for cause by giving sixty (60) 

days notice in writing to the other party of its intention to do so. [as referenced in 7 CFR § 
210.16 (d)].    

 
7.11 Cure Period. If a cure or remedy is found for the termination request by mutual agreement 

of the contracting parties, the termination or non-renewal letter must be withdrawn in 
writing by the terminating party within the sixty (60) day period as described in paragraph 
7.10 above. This letter should be counter-signed by the receiving party and the letter should 
become an amendment to this agreement.  [as referenced in Part 3016.36(i)].   

  
7.12 Termination without Cause. Either party may terminate the Agreement without cause.  The 

party terminating the Agreement without cause shall give no less than sixty (60) days 
written notice to the other party of its intention to terminate the Agreement without cause. 

  
7.13 Rights beyond Termination. The right of termination referred to in this agreement is not 

intended to be exclusive, and is in addition to any other rights available to either party at 
law or in equity.  If either party breaches a material provision of the contract and fails to 
cure such breach within sixty (60) days after receiving written notice of such breach the 
non-breaching party may elect to pursue any available legal, contractual or administrative 
remedy. [as referenced in Part 3016.36(i)].   

 
7.14 Construction and Effect. A waiver of any failure under this agreement shall neither be 

construed as, nor constitute a waiver of, any subsequent failure. This agreement supersedes 
all prior negotiations, representations, or agreements regarding the subject matter hereof. 
The Article and Paragraph headings are used solely for convenience and shall not be 
deemed to limit the subject of the Articles and Paragraphs or be considered in their 
interpretation. The appendixes referred to herein are made part of this agreement by the 
respective references to them. This agreement may be executed in several counterparts, 
each of which taken together shall be deemed an original.  

 
7.15 Amendments to the Agreement. The parties cannot alter any provision in this agreement 

that is required by any law, rule or regulation. The parties cannot otherwise amend or alter 
this agreement, except as to minor, non-substantive provisions or issues that do not 
materially affect the scope of work or the cost of the agreement. The parties must mutually 
agree, in a written document signed by both parties and attached to this agreement, to 
amend, add, or delete an Article or Appendix. Any amendment to this agreement shall 
become effective at the time specified in the amendment. 
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RULES OF ORDER 
 
General rules of parliamentary procedure are used for every Board meeting.  Robert's Rules of 
Order may be used as a guide at any meeting.  The order of business shall be reflected on the 
agenda. 

Except as otherwise provided by law, by regulation of the State Department of Education, 
or by the Board, meetings of the Board shall be conducted by the latest revision of Robert’s 
Rules of Order, Modern Edition.  However, the Chairman’sAny ruling of the Chairman ruling 
may be challenged on any subject by a two-thirds (2/3) vote of all Board members present 
and voting, provided that a quorum is present at the time of the vote.   
 
Voting shall be by a show of hands unless a member requests that the Board be polled and 
the votes recorded. 
 
Board policies may be amended or suspended in whole or in part only upon a two-thirds 
(2/3) vote of the entire Board. 



SSCCHHOOOOLL  BBOOAARRDD  GGOOAALLSS  
22001144--22001155  

 

T h e  M I S S I O N  o f  t h e  T i m b e r l a n e  R e g i o n a l  S c h o o l  D i s t r i c t  i s  t o  e n g a g e  a l l  s t u d e n t s  i n  c h a l l e n g i n g  

a n d  r e l e v a n t  l e a r n i n g  o p p o r t u n i t i e s ,  e m p h a s i z i n g  h i g h  a s p i r a t i o n s  a n d  p e r s o n a l  g r o w t h .  

 

11..  AAccaaddeemmiicc  EExxcceelllleennccee  
Support the Superintendent’s Leadership Team and instructional staff in their 

pursuit of academic excellence and continuous improvement. 

22..  CCoommmmuunniittyy  EEnnggaaggeemmeenntt  aanndd  PPuubblliicc  

RReellaattiioonnss  
The Board will follow through on the Citizen Advisory Committee’s 

recommendation to dedicate district resources towards a centralized, consistent 

and professional public relations and community relations effort. 

33..  CCaappiittaall  IImmpprroovveemmeenntt  PPllaann  
The Board will review, adjust and implement the Capital Improvement Plan by 

December 31, 2014. 

44..  CCoommmmuunniittyy  OOuuttrreeaacchh  
The Board will create and implement a community outreach plan to build 

common ground with our four towns about the District’s budget and fiscal 

priorities. 

 

Nancy Steenson, Chair 

Kate Delfino, Vice Chair 

Timberlane Regional School Board 
Adopted June 5, 2014 
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