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DOCUMENT 00 11 16 

NOTICE TO BIDDERS 

1. No/ce is hereby given that the governing board (“Board”) of the Merced City School District 
(“District”) will receive sealed bids for the following project, Hoover Middle School Re-Roofing 
Project, Contract No. 2026-03 

2. The Project consists of: 

a. Hoover Middle School Re-Roofing Project, Contract No.2026-03  

3. To bid on this Project, the Bidder is required to possess one or more of the following State of 
California contractors’ license(s):  

C-39 

The Bidder's license(s) must remain ac/ve and in good standing throughout the term of the 
Contract. 

4. To bid on this Project, the Bidder is required to be registered as a public works contractor with 
the Department of Industrial Rela/ons pursuant to the Labor Code. 

5. Contract Documents will be available on or aYer March 19, 2026, for review at the District 
Facili/es Office, and may be downloaded from the District’s website, www.mercedcsd.org, using 
the [“Facili&es Projects and Informa&on”] link.  In addi/on, Contract Documents are available 
for bidders’ review at the following builders’ exchanges: 

A. Builder’s Exchange’s of Central California   

6. Contract Documents are also available for purchase for _______N/A________ dollars ($_______) 
at the District Facili/es Office.  This fee is refundable if the Contract Documents are returned in 
clean condi/on back to the District Facili/es Office no later than ten (10) calendar days aYer the 
date of the bid opening. 

7. Sealed bids will be received un/l 2:30 p.m., April 16, 2026, at the District Facili/es Office, 2111 
Wardrobe Ave. Merced, California 95340 at or aYer which /me the bids will be opened and 
publicly read aloud.  Any bid that is submiced aYer this /me shall be non-responsive and 
returned to the bidder.  Any claim by a bidder of error in its bid must be made in compliance 
with sec/on 5100 et seq. of the Public Contract Code. 

8. Pursuant to Public Contract Code sec/on 20111.5, only prequalified bidders will be eligible to 
submit a bid for this Project.  Any bid submiced by a bidder who is not prequalified shall be non-
responsive and returned unopened to the bidder. Contractors shall be pre qualified on the 
Quality Bidders, qualitybidders.com 

9. All bids shall be on the form provided by the District. Each bid must conform and be responsive 
to all per/nent Contract Documents, including, but not limited to, the Instruc/ons to Bidders. 
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10. A bid bond by an admiced surety insurer on the form provided by the District  a cashier's check 
or a cer/fied check, drawn to the order of the Merced City School District, in the amount of ten 
percent (10%) of the total bid price, shall accompany the Bid Form and Proposal, as a guarantee 
that the Bidder will, within seven (7) calendar days aYer the date of the No/ce of Award, enter 
into a contract with the District for the performance of the services as s/pulated in the bid. 

11. A mandatory pre-bid conference and site visit will be held on April 16, 2026, at 1:00 p.m. at 
Hoover Middle School 800 E. 26th St. Merced, California. All par/cipants are required to sign in 
front of the Office Building. The site visit is expected to take approximately one hour. Failure to 
acend or tardiness will render bid ineligible. 

12. The successful Bidder shall be required to furnish a 100% Performance Bond and a 100% 
Payment Bond if it is awarded the Contract for the Work. 

13. The successful Bidder may subs/tute securi/es for any monies withheld by the District to ensure 
performance under the Contract, in accordance with the provisions of sec/on 22300 of the 
Public Contract Code. 

14. The Contractor and all Subcontractors under the Contractor shall pay all workers on all Work 
performed pursuant to this Contract not less than the general prevailing rate of per diem wages 
and the general prevailing rate for holiday and over/me work as determined by the Director of 
the Department of Industrial Rela/ons, State of California, for the type of work performed and 
the locality in which the work is to be performed within the boundaries of the District, pursuant 
to sec/on 1770 et seq. of the California Labor Code.  Prevailing wage rates are also available 
from the District or on the Internet at: <hcp://www.dir.ca.gov>. 

15. This Project is subject to labor compliance monitoring and enforcement by the Department of 
Industrial Rela/ons pursuant to Labor Code sec/on 1771.4 and subject to the requirements of 
Title 8 of the California Code of Regula/ons.  The successful Bidder shall comply with all 
requirements of Division 2, Part 7, Chapter 1, Ar/cles 1-5 of the Labor Code. 

16. The District’s Board has found and determined that the following item(s) shall be used on this 
Project based on the purpose(s) indicated. (Public Contract Code sec/on 3400(c).)  A par/cular 
material, product, thing, or service is designated by specific brand or trade name for the 
following purpose(s): 

(1) In order that a field test or experiment may be made to determine the product’s 
suitability for future use: 

(2) In order to match other products in use on a par/cular public improvement 
either completed or in the course of comple/on:  

(3) In order to obtain a necessary item that is only available from one source:  

(4) In order to respond to an emergency declared by a local agency:  

17. The District shall award the Contract, if it awards it at all, to the lowest responsive responsible 
bidder based on:   

A. The base bid amount 
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18. The Board reserves the right to reject any and all bids and/or waive any irregularity in any bid 
received.  If the District awards the Contract, the security of unsuccessful bidder(s) shall be 
returned within sixty (60) days from the /me the award is made.  Unless otherwise required by 
law, no bidder may withdraw its bid for ninety (90) days aYer the date of the bid opening. 

19. The Contract is to be completed by August 7, 2026. CONTRACTOR should consult the Agreement 
Form regarding any milestones and Liquidated Damages. 

Adver/sment Dates: 

First Publica/on: Thursday March 19, 2026 

Second Publica/on: Thursday March 26, 2026 

Bid Date: Thursday April 16, 2026 (2:30 pm) 

END OF DOCUMENT
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INSTRUCTIONS TO BIDDERS 

Bidders shall follow the instruc>ons in this document, and shall submit all documents, forms, and 
informa>on required for considera>on of a bid. 

Merced City School District (“District”) will evaluate informa>on submiIed by the apparent low Bidder 
and, if incomplete or unsa>sfactory to District, Bidder’s bid may be rejected at the sole discre>on of 
District. 

1. Bids are requested for a general construc>on contract, or work described in general, for the 
following project (“Project” or “Contract”): 

Hoover Middle School Re-Roofing Project, Contract No.2026-3  

2. A Bidder and its subcontractors must possess the appropriate State of California contractors’ 
license and must maintain the license throughout the dura>on of the project.  Bidders must also 
be registered as a public works contractor with the Department of Industrial Rela>ons pursuant 
to the Labor Code.  Bids submiIed by a contractor who is not properly licensed or registered 
shall be deemed non-responsive and will not be considered. 

3. The District has prequalified bidders pursuant to Public Contract Code sec>on 20111.5.  Only 
prequalified bidders will be eligible to submit a bid for this Project.  Any bid submiIed by a 
bidder who is not prequalified shall be deemed non-responsive and will not be considered. 

4. District will receive sealed bids from bidders as s>pulated in the No>ce to Bidders.   

a. All bids must be sealed in an envelope, marked with the name and address of the Bidder, 
name of the Project, the Project Number and/or bid number, and >me of bid opening. 

b. Bids must be submiIed to the Facili>es Office by date and >me shown in the No>ce to 
Bidders. 

c. Bids must contain all documents as required herein. 

5. Bidders are advised that on the date that bids are opened, telephones will not be available at 
the District Offices for use by bidders or their representa>ves. 

6. Bids will be opened at or a_er the >me indicated for receipt of bids. 

7. Bidders must submit bids on the documents >tled Bid Form and Proposal and must submit all 
other required District forms.  Bids not submiIed on the District's required forms shall be 
deemed non-responsive and shall not be considered.  Addi>onal sheets required to fully respond 
to requested informa>on are permissible. 

8. Bidders shall not modify the Bid Form and Proposal or qualify their bids.  Bidders shall not 
submit to the District a re-formaIed, re-typed, altered, modified, or otherwise recreated version 
of the Bid Form and Proposal or other District-provided document. 
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9. Bids shall be clearly wriIen and without erasure or dele>ons.  District reserves the right to reject 
any bid containing erasures, dele>ons, or illegible contents. 

10. Bidders must supply all informa>on required by each Bid Document.  Bids must be full and 
complete. District reserves the right in its sole discre>on to reject any bid as non-responsive as a 
result of any error or omission in the bid. Bidders must complete and submit all of the following 
documents with the Bid Form and Proposal: 

a. Bid Form with Addendums Noted  

b. Bid Bond on the District's form, or other security 

c. Designated Subcontractors List 

d. Site Visit Cer>fica>on, if a site visit was required 

e. Non-Collusion Declara>on 

11. Bidders must submit with their bids cash, a cashier's check or a cer>fied check payable to 
District, or a bid bond by an admiIed surety insurer of not less than ten percent (10%) of 
amount of Base Bid, plus all addi>ve alternates (“Bid Bond”).  If Bidder chooses to provide a Bid 
Bond as security, Bidder must use the required form of corporate surety provided by District.  
The Surety on Bidder’s Bid Bond must be an insurer admiIed in the State of California and 
authorized to issue surety bonds in the State of California.  Bids submiIed without necessary bid 
security will be deemed non-responsive and will not be considered. 

12. If Bidder to whom the Contract is awarded fails or neglects to enter into the Contract and submit 
required bonds, insurance cer>ficates, and all other required documents, within SEVEN (7) 
calendar days a_er the date of the No>ce of Award, District may deposit Bid Bond, cash, 
cashier's check, or cer>fied check for collec>on, and proceeds thereof may be retained by 
District as liquidated damages for failure of Bidder to enter into Contract, in the sole discre>on 
of District.  It is agreed that calcula>on of damages District may suffer as a result of Bidder's 
failure to enter into the Contract would be extremely difficult and imprac>cal to determine and 
that the amount of the Bidder’s required bid security shall be the agreed and conclusively 
presumed amount of damages. 

13. Bidders must submit with the bid the Designated Subcontractors List for those subcontractors 
who will perform any por>on of Work, including labor, rendering of service, or specially 
fabrica>ng and installing a por>on of the Work or improvement according to detailed drawings 
contained in the plans and specifica>ons, in excess of one half of one percent (0.5%) of total bid.  
Failure to submit this list when required by law shall result in bid being deemed non-responsive 
and the bid will not be considered. 

14. All of the listed subcontractors are required to be registered as a public works contractor with 
the Department of Industrial Rela>ons pursuant to the Labor Code.   

a. An inadvertent error in lis>ng the California contractor license number on the 
Designated Subcontractors List shall not be grounds for filing a bid protest or grounds for 
considering the bid non-responsive if the correct contractor’s license number is 
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submiIed to the District within 24 hours a_er the bid opening and the corrected 
number corresponds with the submiIed name and loca>on for that subcontractor. 

b. An inadvertent error lis>ng an unregistered subcontractor shall not be grounds for filing 
a bid protest or grounds for considering the bid non-responsive provided that any of the 
following apply: 

(1) The subcontractor is registered prior to the bid opening. 

(2) The subcontractor is registered and has paid the penalty registra>on fee within 
24 hours a_er the bid opening. 

(3) The subcontractor is replaced by another registered subcontractor pursuant to 
Public Contract Code sec>on 4107. 

15. If a mandatory pre-bid conference and site visit (“Site Visit”) is required as referenced in the 
No>ce to Bidders, then Bidders must submit the Site Visit Cer>fica>on with their Bid. District will 
transmit to all prospec>ve Bidders of record such Addenda as District in its discre>on considers 
necessary in response to ques>ons arising at the Site Visit. Oral statements shall not be relied 
upon and will not be binding or legally effec>ve. Addenda issued by the District as a result of the 
Site Visit, if any, shall cons>tute the sole and exclusive record and statement of the results of the 
Site Visit. 

16. Bidders shall submit the Non-Collusion Declara>on with their bids.  Bids submiIed without the 
Non-Collusion Declara>on shall be deemed non-responsive and will not be considered. 

17. The Contractor and all Subcontractors under the Contractor shall pay all workers on all work 
performed pursuant to the Contract not less than the general prevailing rate of per diem wages 
and the general prevailing rate for holiday and over>me work as determined by the Director of 
the Department of Industrial Rela>ons, State of California, for the type of work performed and 
the locality in which the work is to be performed within the boundaries of the District, pursuant 
to sec>ons 1770 et seq. of the California Labor Code.  Copies of the general prevailing rates of 
per diem wages for each cra_, classifica>on, or type of worker needed to execute the Contract, 
as determined by Director of the Department of Industrial Rela>ons, are available upon request 
at the District’s principal office.  Prevailing wage rates are also available on the internet at hIp://
www.dir.ca.gov. 

18. Submission of bid signifies careful examina>on of Contract Documents and complete 
understanding of the nature, extent, project schedule, and loca>on of Work to be performed.  
Bidders must complete the tasks listed below as a condi>on to bidding, and submission of a bid 
shall cons>tute the Bidder's express representa>on to District that Bidder has fully completed 
the following: 

a. Bidder has visited the Site, if required, and has examined thoroughly and understood the 
nature and extent of the Contract Documents, Work, Site, locality, actual condi>ons, as-
built condi>ons, and all local condi>ons and federal, state and local laws, and regula>ons 
that in any manner may affect cost, progress, performance, or furnishing of Work or that 
relate to any aspect of the means, methods, techniques, sequences, or procedures of 
construc>on to be employed by Bidder and safety precau>ons and programs incident 
thereto; 
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b. Bidder has conducted or obtained and has understood all examina>ons, inves>ga>ons, 
explora>ons, tests, reports, and studies that pertain to the subsurface condi>ons, as-
built condi>ons, underground facili>es, and all other physical condi>ons at or con>guous 
to the Site or otherwise that may affect the cost, progress, performance, or furnishing of 
Work, as Bidder considers necessary for the performance or furnishing of Work at the 
Contract Sum, within the Contract Time, and in accordance with the other terms and 
condi>ons of Contract Documents, including specifically the provisions of the General 
Condi>ons; and no addi>onal examina>ons, inves>ga>ons, explora>ons, tests, reports, 
studies, or similar informa>on or data are or will be required by Bidder for such 
purposes; 

c. Bidder has correlated its knowledge and the results of all such observa>ons, 
examina>ons, inves>ga>ons, explora>ons, tests, reports, and studies with the terms and 
condi>ons of the Contract Documents; 

d. Bidder has given the District prompt wriIen no>ce of all conflicts, errors, ambigui>es, or 
discrepancies that it has discovered in or among the Contract Documents and the actual 
condi>ons, and the wriIen resolu>on(s) thereof by the District is/are acceptable to 
Bidder; 

e. Bidder has made a complete disclosure in wri>ng to the District of all facts bearing upon 
any possible interest, direct or indirect, that Bidder believes any representa>ve of the 
District or other officer or employee of the District presently has or will have in this 
Contract or in the performance thereof or in any por>on of the profits thereof; 

f. Bidder must, prior to bidding, perform the work, inves>ga>ons, research, and analysis 
required by this document and that Bidder represented in its Bid Form and Proposal and 
the Agreement that it performed prior to bidding.  Contractor under this Contract is 
charged with all informa>on and knowledge that a reasonable bidder would ascertain 
from having performed this required work, inves>ga>on, research, and analysis.  Bid 
prices must include en>re cost of all work “incidental” to comple>on of the Work. 

g. Condi>ons Shown on the Contract Documents:  Informa>on as to underground 
condi>ons, as-built condi>ons, or other condi>ons or obstruc>ons, indicated in the 
Contract Documents, e.g., on Drawings or in Specifica>ons, has been obtained with 
reasonable care, and has been recorded in good faith.  However, District only warrants, 
and Bidder may only rely, on the accuracy of limited types of informa>on. 

(1) As to above-ground condi>ons or as-built condi>ons shown or indicated in the 
Contract Documents, there is no warranty, express or implied, or any 
representa>on express or implied, that such informa>on is correctly shown or 
indicated.  This informa>on is verifiable by independent inves>ga>on and Bidder 
is required to make such verifica>on as a condi>on to bidding.  In submiong its 
Bid, Bidder shall rely on the results of its own independent inves>ga>on.  In 
submiong its Bid, Bidder shall not rely on District-supplied informa>on 
regarding above-ground condi>ons or as-built condi>ons. 

(2) As to any subsurface condi>on shown or indicated in the Contract Documents, 
Bidder may rely only upon the general accuracy of actual reported depths, 
actual reported character of materials, actual reported soil types, actual 
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reported water condi>ons, or actual obstruc>ons shown or indicated.  District is 
not responsible for the completeness of such informa>on for bidding or 
construc>on; nor is District responsible in any way for any conclusions or 
opinions that the Bidder has drawn from such informa>on; nor is the District 
responsible for subsurface condi>ons that are not specifically shown (for 
example, District is not responsible for soil condi>ons in areas con>guous to 
areas where a subsurface condi>on is shown). 

h. Condi>ons Shown in Reports and Drawings Supplied for Informa>onal Purposes: 
Reference is made to the document en>tled Geotechnical Data, and the document 
en>tled Exis>ng Condi>ons, for iden>fica>on of: 

(1) Subsurface Condi>ons: Those reports of explora>ons and tests of subsurface 
condi>ons at or con>guous to the Site that have been u>lized by Architect in 
preparing the Contract Documents; and 

(2) Physical Condi>ons: Those drawings of physical condi>ons in or rela>ng to 
exis>ng surface or subsurface structures at or con>guous to the Site that has 
been u>lized by Architect in preparing the Contract Documents. 

(3) These reports and drawings are not Contract Documents and, except for any 
“technical” data regarding subsurface condi>ons specifically iden>fied in 
Geotechnical Data and Exis>ng Condi>ons, and underground facili>es data, 
Bidder may not in any manner rely on the informa>on in these reports and 
drawings.  Subject to the foregoing, Bidder must make its own independent 
inves>ga>on of all condi>ons affec>ng the Work and must not rely on 
informa>on provided by District. 

19. Bids shall be based on products and systems specified in Contract Documents or listed by name 
in Addenda.  Whenever in the Specifica>ons any materials, process, or ar>cle is indicated or 
specified by grade, patent, or proprietary name, or by name of manufacturer, that Specifica>on 
shall be deemed to be followed by the words “or equal.”  Bidder may, unless otherwise stated, 
offer any material, process, or ar>cle that shall be substan>ally equal or beIer in every respect 
to that so indicated or specified. The District is not responsible and/or liable in any way for a 
Contractor’s damages and/or claims related, in any way, to that Contractor’s basing its bid on any 
requested subs>tu>on that the District has not approved in advance and in wri>ng.  Contractors 
and materials suppliers who submit requests for subs>tu>ons prior to the award of the Contract 
must do so in wri>ng and in compliance with Public Contract Code sec>on 3400. All requests 
must comply with the following: 

a. District must receive any no>ce of request for subs>tu>on of a specified item a 
minimum of TEN (10) calendar days prior to bid opening.  The Successful Bidder will not 
be allowed to subs>tute specified items unless properly no>ced. 

b. Within 35 days a_er the date of the No>ce of Award, the Successful Bidder shall submit 
data substan>a>ng the request(s) for all subs>tu>on(s) containing sufficient informa>on 
to assess acceptability of product or system and impact on Project, including, without 
limita>on, the requirements specified in the Special Condi>ons and the Specifica>ons.  
Insufficient informa>on shall be grounds for rejec>on of subs>tu>on. 
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c. Approved subs>tu>ons, if any, shall be listed in Addenda.  District reserves the right not 
to act upon submiIals of subs>tu>ons un>l a_er bid opening. 

d. Subs>tu>ons may be requested a_er Contract has been awarded only if indicated in and 
in accordance with requirements specified in the Special Condi>ons and the 
Specifica>ons. 

20. Bidders may examine any available “as-built” drawings of previous work by giving District 
reasonable advance no>ce.  District will not be responsible for accuracy of “as-built” drawings.  
The document en>tled Exis>ng Condi>ons applies to all supplied “as-built” drawings. 

21. All ques>ons about the meaning or intent of the Contract Documents are to be directed via 
email to the District to Doug Williams.  Interpreta>ons or clarifica>ons considered necessary by 
the District in response to such ques>ons will be issued in wri>ng by Addenda and emailed, 
faxed, mailed, or delivered to all par>es recorded by the District as having received the Contract 
Documents or posted on the District’s website at www.mcsdcsd.org.  Ques>ons received less 
than SEVEN (7) calendar days prior to the date for opening bids may not be answered.  Only 
ques>ons answered by formal wriIen Addenda will be binding.  Oral and other interpreta>ons 
or clarifica>ons will be without legal effect. 

22. Addenda may also be issued to modify other parts of the Contract Documents as deemed 
advisable by the District. 

23. Each Bidder must acknowledge each Addendum in its Bid Form and Proposal by number or its 
Bid shall be considered non-responsive.  Each Addendum shall be part of the Contract 
Documents.  A complete lis>ng of Addenda may be secured from the District. 

24. This Contract may include alternates.  Alternates are defined as alternate products, materials, 
equipment, systems, methods, or major elements of the construc>on that may, at the District's 
op>on and under terms established in the Contract and pursuant to sec>on 20103.8 of the 
Public Contract Code, be selected for the Work. 

25. The District shall award the Contract, if it awards it at all, to the lowest responsive responsible 
bidder based on the criteria as indicated in the No>ce to Bidders.  In the event two or more 
responsible bidders submit iden>cal bids, the District shall select the Bidder to whom to award 
the Contract by lot.  

26. Discrepancies between wriIen words and figures, or words and numerals, will be resolved in 
favor of figures or numerals. 

27. Bidders in conten>on for contract awards shall be required to aIend a Post-Bid interview, which 
will be set within three (3) calendar days following bid opening.  A duly authorized 
representa>ve of the apparent low bidder is required to aIend the Post Bid Interview, in person.  
The apparent low bidder’s authorized representa>ve(s) must have (1) knowledge of how the bid 
submiIed was prepared, (2) the person responsible for supervising performance of the Work, 
and (3) the authority to bind the apparent low bidder.  Failure to aIend the Post Bid Interview as 
scheduled will be considered just cause for the District to reject the Bid as non-responsive.  

28. Any bid protest by any Bidder regarding any other bid must be submiIed in wri>ng to the 
District, before 5:00 p.m. of the THIRD (3rd) business day following bid opening. 
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a. Only a Bidder who has actually submiIed a bid, and who could be awarded the Contract 
if the bid protest is upheld, is eligible to submit a bid protest.  Subcontractors are not 
eligible to submit bid protests.  A Bidder may not rely on the bid protest submiIed by 
another Bidder. 

b. A bid protest must contain a complete statement of any and all bases for the protest and 
all suppor>ng documenta>on. Materials submiIed a_er the bid protest deadline will 
not be considered. 

c. The protest must refer to the specific por>ons of all documents that form the basis for 
the protest. 

(1) Without limita>on to any other basis for protest, an inadvertent error in lis>ng 
the California contractor’s license number on the Designated Subcontractors List 
shall not be grounds for filing a bid protest or grounds for considering the bid 
non-responsive if the correct contractor’s license number is submiIed to the 
District within 24 hours a_er the bid opening and the corrected number 
corresponds with the submiIed name and loca>on for that subcontractor. 

(2) Without limita>on to any other basis for protest, an inadvertent error lis>ng an 
unregistered subcontractor shall not be grounds for filing a bid protest or 
grounds for considering the bid non-responsive provided that any of the 
following apply: 

(i) The subcontractor is registered prior to the bid opening. 

(ii) The subcontractor is registered and has paid the penalty registra>on fee 
within 24 hours a_er the bid opening. 

(iii) The subcontractor is replaced by another registered subcontractor 
pursuant to Public Contract Code sec>on 4107. 

d. The protest must include the name, address and telephone number of the person 
represen>ng the protes>ng party. 

e. The party filing the protest must concurrently transmit a copy of the protest and any 
aIached documenta>on to all other par>es with a direct financial interest that may be 
adversely affected by the outcome of the protest.  Such par>es shall include all other 
bidders or proposers who appear to have a reasonable prospect of receiving an award 
depending upon the outcome of the protest. 

f. The procedure and >me limits set forth in this paragraph are mandatory and are each 
bidder’s sole and exclusive remedy in the event of bid protest.  Failure to comply with 
these procedures shall cons>tute a waiver of any right to further pursue the bid protest, 
including filing a Government Code Claim or legal proceedings. 

29. The Bidder to whom Contract is awarded shall execute and submit the following documents by 
5:00 p.m. of the SEVENTH (7th) calendar day following the date of the No>ce of Award.  Failure 
to properly and >mely submit these documents en>tles District to reject the bid as non-
responsive. 
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a. Agreement: To be executed by successful Bidder.  Submit four (4) copies, each bearing an 
original signature. 

b. Escrow of Bid Documenta>on: This must include all required documenta>on.  See the 
document >tled Escrow Bid Documenta>on for more informa>on. 

c. Performance Bond (100%): On the form provided in the Contract Documents and fully 
executed as indicated on the form. 

d. Payment Bond (Contractor's Labor and Material Bond) (100%):  On the form provided in 
the Contract Documents and fully executed as indicated on the form. 

e. Insurance Cer>ficates and Endorsements as required. 

f. Workers’ Compensa>on Cer>fica>on. 

g. Prevailing Wage and Related Labor Requirements Cer>fica>on  

h. Drug-Free Workplace Cer>fica>on.   

i. Tobacco-Free Environment Cer>fica>on.   

j. Drug and Alcohol-Free Schools Cer>fica>on. 

k. Hazardous Materials Cer>fica>on.   

l. Lead-Based Materials Cer>fica>on.   

m. Imported Materials Cer>fica>on.  

n. Criminal Background Inves>ga>on/Fingerprin>ng Cer>fica>on. 

o. Roofing Project Cer>fica>on: from Contractor  

p. Registered Subcontractors List:  Must include Department of Industrial Rela>ons (DIR) 
registra>on number of each subcontractor for all >ers.  

30. Time for Comple>on:  District may issue a No>ce to Proceed within NINETY (90) days from the 
date of the No>ce of Award.  Once Contractor has received the No>ce to Proceed, Contractor 
shall complete the Work within the period of >me indicated in the Contract Documents. 

a. In the event that the District desires to postpone issuing the No>ce to Proceed beyond 
this 90-day period, it is expressly understood that with reasonable no>ce to the 
Contractor, the District may postpone issuing the No>ce to Proceed. 

b. It is further expressly understood by Contractor that Contractor shall not be en>tled to 
any claim of addi>onal compensa>on as a result of the postponement of the issuance of 
the No>ce to Proceed beyond a 90-day period.  If the Contractor believes that a 
postponement of issuance of the No>ce to Proceed will cause a hardship to the 
Contractor, the Contractor may terminate the Contract.  Contractor’s termina>on due to 
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a postponement beyond this 90-day period shall be by wriIen no>ce to District within 
TEN (10) calendar days a_er receipt by Contractor of District's no>ce of postponement. 

c. It is further understood by the Contractor that in the event that Contractor terminates 
the Contract as a result of postponement by the District, the District shall only be 
obligated to pay Contractor for the Work that Contractor had performed at the >me of 
no>fica>on of postponement and which the District had in wri>ng authorized Contractor 
to perform prior to issuing a No>ce to Proceed. 

d. Should the Contractor terminate the Contract as a result of a no>ce of postponement, 
District shall have the authority to award the Contract to the next lowest responsive 
responsible bidder. 

31. District reserves the right to reject any or all bids, including without limita>on the right to reject 
any or all nonconforming, non-responsive, unbalanced, or condi>onal bids, to re-bid, and to 
reject the bid of any bidder if District believes that it would not be in the best interest of the 
District to make an award to that bidder, whether because the bid is not responsive or the 
bidder is unqualified or of doubqul financial ability or fails to meet any other per>nent standard 
or criteria established by District.  District also reserves the right to waive any inconsequen>al 
devia>ons or irregulari>es in any bid.  For purposes of this paragraph, an “unbalanced bid” is 
one having nominal prices for some work items and/or enhanced prices for other work items. 

32. It is the policy of the District that no qualified person shall be excluded from par>cipa>ng in, be 
denied the benefits of, or otherwise be subjected to discrimina>on in any considera>on leading 
to the award of contract, based on race, religious creed, color, na>onal origin, ancestry, physical 
disability, mental disability, reproduc>ve health decision making, medical condi>on, gene>c 
informa>on, marital status, sex, gender, gender iden>ty, gender expression, age, sexual 
orienta>on, or veteran or military status.  The Successful Bidder and its subcontractors shall 
comply with applicable federal and state laws, including, but not limited to the California Fair 
Employment and Housing Act, beginning with Government Code sec>on 12900, and Labor Code 
sec>on 1735. 

33. Prior to the award of Contract, District reserves the right to consider the responsibility of the 
Bidder. District may conduct inves>ga>ons as District deems necessary to assist in the evalua>on 
of any bid and to establish the responsibility, including, without limita>on, qualifica>ons and 
financial ability of Bidders, proposed subcontractors, suppliers, and other persons and 
organiza>ons to perform and furnish the Work in accordance with the Contract Documents to 
District's sa>sfac>on within the prescribed >me. 

END OF DOCUMENT
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DOCUMENT 00 31 19 

EXISTING CONDITIONS 

1. Summary 

This document describes exis<ng condi<ons at or near the Project, and use of informa<on 
available regarding exis<ng condi<ons.  This document is not part of the Contract Documents.  
See General Condi<ons for defini<on(s) of terms used herein. 

2. Reports and Informa=on on Exis=ng Condi=ons 

a. Documents providing a general descrip<on of the Site and condi<ons of the Work may 
have been collected by the Merced City School District (“District“), its consultants, 
contractors, and tenants.  These documents may, but are not required to, include 
previous contracts, contract specifica<ons, tenant improvement contracts, as-built 
drawings, u<lity drawings, and informa<on regarding underground facili<es. 

b. Informa<on regarding exis<ng condi<ons may be inspected at the District offices or the 
Construc<on Manager’s offices, if any, and copies may be obtained at cost of 
reproduc<on and handling upon Bidder's agreement to pay for such copies.  These 
reports, documents, and other informa<on are not part of the Contract Documents. 
These reports, documents, and other informa<on do not excuse Contractor from 
fulfilling Contractor’s obliga<on to independently inves<gate any or all exis<ng 
condi<ons or from using reasonable prudent measures to avoid damaging exis<ng 
improvements. 

c. Informa<on regarding exis<ng condi<ons may also be included in the Project Manual, 
but shall not be considered part of the Contract Documents. 

d. Prior to commencing this Work, Contractor and the District’s representa<ve shall survey 
the Site to document the condi<on of the Site. Contractor will record the survey in 
digital videotape format and provide an electronic copy to the District within fourteen 
(14) days of the survey. 

e. Contractor may also document any pre-exis<ng condi<ons in wri<ng, provided that both 
the Contractor and the District’s representa<ve agree on said condi<ons and sign a 
memorandum documen<ng the same. 

f. The reports and other data or informa<on regarding exis<ng condi<ons and 
underground facili<es at or con<guous to the Project are the following: 

(1) Original Construc<on Drawings. 
(2) Survey of Site. 
(3) Geotechnical Report(s). 
(4) Hazardous Material Report(s). 
(5) Videotaped Survey(s). 
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3. Use of Informa=on 

a. Informa<on regarding exis<ng condi<ons was obtained only for use of District and its 
consultants, contractors, and tenants for planning and design and is not part of the 
Contract Documents. 

b. District does not warrant, and makes no representa<on regarding, the accuracy or 
thoroughness of any informa<on regarding exis<ng condi<ons.  Bidder represents and 
agrees that in submibng a bid it is not relying on any informa<on regarding exis<ng 
condi<ons supplied by District. 

c. Under no circumstances shall District be deemed to warrant or represent exis<ng above-
ground condi<ons, as-built condi<ons, or other actual condi<ons, verifiable by 
independent inves<ga<on.  These condi<ons are verifiable by Bidder by the 
performance of its own independent inves<ga<on that Bidder must perform as a 
condi<on to bidding and Bidder should not and shall not rely on this informa<on or any 
other informa<on supplied by District regarding exis<ng condi<ons. 

d. Any informa<on shown or indicated in the reports and other data supplied herein with 
respect to exis<ng underground facili<es at or con<guous to the Project may be based 
upon informa<on and data furnished to District by the District's employees and/or 
consultants or builders of such underground facili<es or others.  District does not 
assume responsibility for the completeness of this informa<on, and Bidder is solely 
responsible for any interpreta<on or conclusion drawn from this informa<on. 

e. District shall be responsible only for the general accuracy of informa<on regarding 
underground facili<es, and only for those underground facili<es that are owned by 
District, and only where Bidder has conducted the independent inves<ga<on required of 
it pursuant to the Instruc<ons to Bidders, and discrepancies are not apparent. 

4. Inves=ga=ons/Site Examina=ons 

a. Before submibng a bid, each Bidder is responsible for conduc<ng or obtaining any 
addi<onal or supplementary examina<ons, inves<ga<ons, explora<ons, tests, studies, 
and data concerning condi<ons (surface, subsurface, and underground facili<es) at or 
con<guous to the Site or otherwise, that may affect cost, progress, performance, or 
furnishing of Work or that relate to any aspect of the means, methods, techniques, 
sequences, or procedures of construc<on to be employed by Bidder and safety 
precau<ons and programs incident thereto or that Bidder deems necessary to determine 
its Bid for performing and furnishing the Work in accordance with the <me, price, and 
other terms and condi<ons of Contract Documents. 

b. On request, District will provide each Bidder access to the Site to conduct such 
examina<ons, inves<ga<ons, explora<ons, tests, and studies, as each Bidder deems 
necessary for submission of a bid.  Bidders must fill all holes and clean up and restore 
the Site to its former condi<on upon comple<on of its explora<ons, inves<ga<ons, tests, 
and studies.  Such inves<ga<ons and Site examina<ons may be performed during any 
and all Site visits indicated in the No<ce to Bidders and only under the provisions of the 
Contract Documents, including, but not limited to, proof of insurance and obliga<on to 
indemnify against claims arising from such work, and District’s prior approval. 
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DOCUMENT 00 41 13 

BID FORM AND PROPOSAL 

To: Governing Board of the Merced City School District (“District” or “Owner”) 

From:   
 (Proper Name of Bidder) 

The undersigned declares that Bidder has read and understands the Contract Documents, including, 
without limitaKon, the NoKce to Bidders and the InstrucKons to Bidders, and agrees and proposes to 
furnish all necessary labor, materials, and equipment to perform and furnish all work in accordance with 
the terms and condiKons of the Contract Documents, including, without limitaKon, the Drawings and 
SpecificaKons of Bid No.2026-3, for the following project known as: 

 Hoover Middle School Re-Roofing Project 2026-3 

(“Project” or “Contract”) and will accept in full payment for that Work the following total lump sum 
amount, all taxes included: 

 
         dollars $     
TOTAL BASE BID + 10% CONTINGENCY 

Bidder acknowledges and agrees that the Base Bid accounts for any and all Allowance(s). 

DescripKons of alternates are primarily scope definiKons and do not necessarily detail the full range of 
materials and processes needed to complete the construcKon. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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AddiKonal Detail Regarding CalculaKon of Base Bid 

1. Unit Prices.  The Bidder’s Base Bid includes the following unit prices, which the Bidder must 
provide and the District may, at its discreKon, uKlize in valuing addiKve and/or deducKve change 
orders (Unit Prices shall include all labor, materials, services, profit, overhead, insurance, bonds, 
taxes, and all other incidental costs of Contractor, subcontractors, and suppliers): 

SCHEDULE OF UNIT PRICES  

Where scope of Work is decreased, all Work pertaining to the item, whether specifically stated 
or not, shall be omiced, and where scope of Work is increased, all work pertaining to that item 
required to render same ready for use on the Project in accordance with intenKons of the 
Drawings and SpecificaKons shall be included in the above agreed-upon price amount.  

2. Allowance.  The Bidder’s Base Bid shall include the following Allowances for the Tasks/Work as 
noted here: 

The Allowance Value for an Allowance Item includes the direct cost of labor, materials, 
equipment, transportaKon, taxes and insurance associated with the applicable Allowance Item.  
All other costs, including Contractor’s overall project management and general condiKons costs, 
overhead and fee, are deemed to be included in the Base Bid, and are not subject to adjustment 
regardless of the actual amount of the Allowance Item. 

The District shall have sole discreKon to authorize all expenditures from the Allowances. The 
District shall process expenditures from the Allowances in the form of an Allowance Expenditure 
DirecKve (“AED”). Any unused Allowance or unused porKon thereof shall be deducted from the 
Contract Price to the benefit of the District.  

Item No. Description Unit of 
Measure

Estimated 
Quantity

Unit Price Total Cost = 
Unit Price x 
Estimated 
Quantity 
(Included in 
Base Bid)

1 Roof Decking Sq. Ft. 1 $________ $________

2 Fascia Board Lineal Foot 1 $________ $________

Task/Work Allowance Value

Unforeseen Conditions such as Dryrot 10% of the Base Bid Price

Total Allowance / Contingency Value $
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3. The undersigned has reviewed the Work outlined in the Contract Documents and fully 
understands the scope of Work required in this Proposal, understands the construcKon and 
project management funcKon(s) is described in the Contract Documents, and that each Bidder 
who is awarded a contract shall be in fact a prime contractor, not a subcontractor, to the District, 
and agrees that its Proposal, if accepted by the District, will be the basis for the Bidder to enter 
into a contract with the District in accordance with the intent of the Contract Documents. 

4. The undersigned has noKfied the District in wriKng of any discrepancies or omissions or of any 
doubt, quesKons, or ambiguiKes about the meaning of any of the Contract Documents and has 
contacted the ConstrucKon Manager before bid date to verify the issuance of any clarifying 
Addenda. 

5. The undersigned agrees to commence work under this Contract on the date established in the 
Contract Documents and to complete all work within the Kme specified in the Contract 
Documents. 

6. The liquidated damages clause of the General CondiKons and Agreement is hereby 
acknowledged. 

7. It is understood that the District reserves the right to reject this bid and that the bid shall remain 
open to acceptance and is irrevocable for a period of ninety (90) days. 

8. The following documents are acached hereto: 

• Bid Bond on the District's form or other security 
• Designated Subcontractors List 
• Site Visit CerKficaKon  
• Non-Collusion DeclaraKon 

11. Receipt and acceptance of the following Addenda is hereby acknowledged: 

12. Bidder acknowledges that the license required for performance of the Work is a C-39 license. 

13. Bidder hereby cerKfies that Bidder is able to furnish labor that can work in harmony with all 
other elements of labor employed or to be employed on the Work. 

14. Bidder specifically acknowledges and understands that if it is awarded the Contract, that it shall 
perform the Work of the Project while complying with all requirements of the Department of 
Industrial RelaKons. 

 
No.      , Dated    

 
No.      , Dated    

 
No.      , Dated    

 
No.      , Dated    

 
No.      , Dated    

 
No.      , Dated    
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15. Bidder hereby cerKfies that its bid includes sufficient funds to permit Bidder to comply with all 
local, state or federal labor laws or regulaKons during the Project, including payment of 
prevailing wage, and that Bidder will comply with the provisions of Labor Code secKon 2810(d) if 
awarded the Contract. 

16. Bidder represents that it is competent, knowledgeable, and has special skills with respect to the 
nature, extent, and inherent condiKons of the Work to be performed.  Bidder further 
acknowledges that there are certain peculiar and inherent condiKons existent in the 
construcKon of the Work that may create, during the Work, unusual or peculiar unsafe 
condiKons hazardous to persons and property. 

17. Bidder expressly acknowledges that it is aware of such peculiar risks and that it has the skill and 
experience to foresee and to adopt protecKve measures to adequately and safely perform the 
Work with respect to such hazards. 

18. Bidder expressly acknowledges that it is aware that if a false claim is knowingly submiced (as the 
terms “claim” and “knowingly” are defined in the California False Claims Act, Gov. Code, § 12650 
et seq.), the District will be enKtled to civil remedies set forth in the California False Claim Act.  It 
may also be considered fraud and the Contractor may be subject to criminal prosecuKon. 

19. The undersigned Bidder cerKfies that it is, at the Kme of bidding, and shall be throughout the 
period of the Contract, licensed by the State of California to do the type of work required under 
the terms of the Contract Documents and registered as a public works contractor with the 
Department of Industrial RelaKons.  Bidder further cerKfies that it is regularly engaged in the 
general class and type of work called for in the Contract Documents. 

[SIGNATURE ON FOLLOWING PAGE] 
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Bidder hereby cerKfies to the District that all representaKons, cerKficaKons, and statements made by 
Bidder, as set forth in this bid form, are true and correct and are made under penalty of perjury. 

Dated this    day of   20   

Name of Bidder:   

Type of OrganizaKon:   

Signature: ________________________________________________________________ 

Print Name:   

Title:   

Address of Bidder:   

Taxpayer IdenKficaKon No. of Bidder:   

Telephone Number:   

Fax Number:   

E-mail:    Web Page:   

Contractor's License No(s): No.:   Class:   ExpiraKon Date:   

 No.:   Class:  ExpiraKon Date:   

 No.:   Class:  ExpiraKon Date:   

Public Works Contractor RegistraKon No.:    

END OF DOCUMENT
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DOCUMENT 00 43 13 

BID BOND 

(Note: If Bidder is providing a bid bond as its bid security, Bidder must use this form, NOT a surety 
company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

That the undersigned,      , as Principal (“Principal”), 

and             , as 
Surety (“Surety”), a corporaNon organized and exisNng under and by virtue of the laws of the State of 
California and authorized to do business as a surety in the State of California, are held and firmly bound 
unto the Merced City School District (“District”) of Merced County, State of California, as Obligee, in an 
amount equal to ten percent (10%) of the Base Bid plus alternates, in the sum of 

         Dollars ($    ) 

lawful money of the United States of America, for the payment of which sum well and truly to be made, 
we, and each of us, bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly 
and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submi_ed a bid to the 
District for all Work specifically described in the accompanying bid for the following project:    
                    (“Project” or “Contract”). 

NOW, THEREFORE, if the Principal is awarded the Contract and, within the Nme and manner required 
under the Contract Documents, aaer the prescribed forms are presented to Principal for signature, 
enters into a wri_en contract, in the prescribed form in accordance with the bid, and files two bonds, 
one guaranteeing faithful performance and the other guaranteeing payment for labor and materials as 
required by law, and meets all other condiNons to the Contract between the Principal and the Obligee 
becoming effecNve, or if the Principal shall fully reimburse and save harmless the Obligee from any 
damage sustained by the Obligee through failure of the Principal to enter into the wri_en contract and 
to file the required performance and labor and material bonds, and to meet all other condiNons to the 
Contract between the Principal and the Obligee becoming effecNve, then this obligaNon shall be null and 
void; otherwise, it shall be and remain in full force and effect.  The full payment of the sum stated above 
shall be due immediately if Principal fails to execute the Contract within seven (7) days of the date of the 
District's NoNce of Award to Principal. 

Surety, for value received, hereby sNpulates and agrees that no change, extension of Nme, alteraNon or 
addiNon to the terms of the Contract or the call for bids, or to the work to be performed thereunder, or 
the specificaNons accompanying the same, shall in any way affect its obligaNon under this bond, and it 
does hereby waive noNce of any such change, extension of Nme, alteraNon or addiNon to the terms of 
the Contract or the call for bids, or to the work, or to the specificaNons. 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety shall 
pay all costs incurred by the Obligee in such suit, including a reasonable a_orneys' fee to be fixed by the 
Court. 
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If the District awards the bid, the security of unsuccessful bidder(s) shall be returned within sixty (60) 
days from the Nme the award is made.  Unless otherwise required by law, no bidder may withdraw its 
bid for ninety (90) days aaer the date of the bid opening. 

IN WITNESS WHEREOF, this instrument has been duty executed by the Principal and Surety above 
named, on the    day of      , 20___. 

   
 Principal 

   
 By 

    
 Surety 

    
 By 

   
 Name of California Agent of Surety 

   
 Address of California Agent of Surety 

   
  Telephone Number of California Agent of Surety 

Bidder must aMach Power of AMorney and CerQficate of Authority for Surety and a Notarial 
Acknowledgment for all Surety's signatures.  The California Department of Insurance must authorize 
the Surety to be an admiMed Surety Insurer. 

END OF DOCUMENT
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DOCUMENT 00 43 36 

DESIGNATED SUBCONTRACTORS LIST 
(Public Contact Code Sections 4100-4114) 

PROJECT:  

Bidder acknowledges and agrees that it must clearly set forth below the name, locaHon and California 
contractor license number of each subcontractor who will perform work or labor or render service to the 
Bidder in or about the construcHon of the Work or who will specially fabricate and install a porHon of the 
Work according to detailed drawings contained in the plans and specificaHons in an amount in excess of 
one-half of one percent (0.5%) of Bidder’s total Base Bid and the kind of Work that each will perform.  
Vendors or suppliers of materials only do not need to be listed. 

Bidder acknowledges and agrees that, if Bidder fails to list as to any porHon of Work, or if Bidder lists 
more than one subcontractor to perform the same porHon of Work, Bidder must perform that porHon 
itself or be subjected to penalty under applicable law.  In case more than one subcontractor is named for 
the same kind of Work, state the porHon of the kind of Work that each subcontractor will perform. 

If alternate bid(s) is/are called for and Bidder intends to use subcontractors different from or in addiHon 
to those subcontractors listed for work under the Base Bid, Bidder must list subcontractors that will 
perform Work in an amount in excess of one half of one percent (0.5%) of Bidder’s total Base Bid plus 
alternate(s). 

If further space is required for the list of proposed subcontractors, a[ach addiHonal copies of page 2 
showing the required informaHon, as indicated below. 

Subcontractor Name:    

 CA Cont. Lic. #:     LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     
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Subcontractor Name:    

 CA Cont. Lic. #:      LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      LocaHon:   

 DIR RegistraHon #:     

 PorHon of Work:     

Date:   

Proper Name of Bidder:   

Signature:   

Print Name:    

Title:   
   END OF DOCUMENT
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DOCUMENT 00 45 01 

SITE VISIT CERTIFICATION 

TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 
IF SITE VISIT WAS MANDATORY 

 PROJECT:               

Check opBon that applies: 

_____ I cerBfy that I visited the Site of the proposed Work, received the aPached _____ pages of 
informaBon, and became fully acquainted with the condiBons relaBng to construcBon and labor.  I fully 
understand the faciliBes, difficulBes, and restricBons aPending the execuBon of the Work under 
contract. 

_____ I cerBfy that       (Bidder's representaBve) visited the Site of the 
proposed Work, received the aPached _____ pages of informaBon, and became fully acquainted with 
the condiBons relaBng to construcBon and labor.  The Bidder's representaBve fully understood the 
faciliBes, difficulBes, and restricBons aPending the execuBon of the Work under contract. 

Bidder fully indemnifies the Merced City School District, its Architect, its Engineers, its ConstrucBon 
Manager, and all of their respecBve officers, agents, employees, and consultants from any damage, or 
omissions, related to condiBons that could have been idenBfied during my visit and/or the Bidder's 
representaBve’s visit to the Site. 

I cerBfy under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 

Date:    

Proper Name of Bidder:    

Signature:    

Print Name:    

Title:    
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ATTACHMENTS: 

1.    

2.    

3.

END OF DOCUMENT
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DOCUMENT 00 45 19 

NON-COLLUSION DECLARATION  
(Public Contract Code Section 7106) 

The undersigned declares: 

I am the ______________ of ____________________, the party making the foregoing bid. 
  [Title]   [Name of Firm] 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
associaKon, organizaKon, or corporaKon. The bid is genuine and not collusive or sham. The bidder has 
not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder 
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to 
put in a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, 
sought by agreement, communicaKon, or conference with anyone to fix the bid price of the bidder or 
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 
bidder. All statements contained in the bid are true. The bidder has not, directly or indirectly, submiRed 
his or her bid price or any breakdown thereof, or the contents thereof, or divulged informaKon or data 
relaKve thereto, to any corporaKon, partnership, company, associaKon, organizaKon, bid depository, or 
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, 
any person or enKty for such purpose. 

Any person execuKng this declaraKon on behalf of a bidder that is a corporaKon, partnership, joint 
venture, limited liability company, limited liability partnership, or any other enKty, hereby represents 
that he or she has full power to execute, and does execute, this declaraKon on behalf of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct and that this declaraKon is executed on __________________,  
           [Date] 
at ______________________,  _____. 
  [City]       [State] 

Date:    

Proper Name of Bidder:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT
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DOCUMENT 00 45 26 

WORKERS' COMPENSATION CERTIFICATION 

PROJECT/CONTRACT NO.:                        between the Merced City 
School District (“District”) and          (“Contractor” or 
“Bidder”) (“Contract” or “Project”). 

Labor Code secJon 3700, in relevant part, provides: 

Every employer except the State shall secure the payment of compensaJon in one or more of 
the following ways: 

a. By being insured against liability to pay compensaJon by one or more insurers duly 
authorized to write compensaJon insurance in this state; and/or 

b. By securing from the Director of Industrial RelaJons a cerJficate of consent to self-
insure, which may be given upon furnishing proof saJsfactory to the Director of 
Industrial RelaJons of ability to self-insure and to pay any compensaJon that may 
become due to his employees. 

I am aware of the provisions of secJon 3700 of the Labor Code which require every employer to be 
insured against liability for workers' compensaJon or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before commencing the performance of 
the Work of this Contract. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

(In accordance with Labor Code secJons 1860 and 1861, the above cerJficate must be signed and filed 
with the awarding body prior to performing any Work under this Contract.) 

END OF DOCUMENT

MERCED CITY SCHOOL DISTRICT                           WORKERS’ COMPENSATION CERTIFICATION 
 DOCUMENT 00 45 26-  1



DOCUMENT 00 45 46.01 

PREVAILING WAGE AND 
RELATED LABOR REQUIREMENTS CERTIFICATION 

PROJECT/CONTRACT NO.:        between the Merced City School 
District (“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

I hereby cerKfy that I will conform to the State of California Public Works Contract requirements 
regarding prevailing wages, benefits, on-site audits with 48-hours’ noKce, payroll records, and apprenKce 
and trainee employment requirements, for all Work on the above Project including, without limitaKon, 
labor compliance monitoring and enforcement by the Department of Industrial RelaKons. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT
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DOCUMENT 00 45 46.03 

DRUG-FREE WORKPLACE CERTIFICATION 

PROJECT/CONTRACT NO.:        between the Merced City School 
District (“District”) and            (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

This Drug-Free Workplace CerQficaQon form is required from the successful Bidder pursuant to 
Government Code secQon 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-Free Workplace 
Act of 1990 requires that every person or organizaQon awarded a contract or grant for the procurement 
of any property or service from any state agency must cerQfy that it will provide a drug-free workplace 
by doing certain specified acts.  In addiQon, the Act provides that each contract or grant awarded by a 
state agency may be subject to suspension of payments or terminaQon of the contract or grant, and the 
contractor or grantee may be subject to debarment from future contracQng, if the contracQng agency 
determines that specified acts have occurred. 

The District is not a “state agency” as defined in the applicable secQon(s) of the Government Code, but 
the District is a local agency and public school district under California law and requires all contractors on 
District projects to comply with the provisions and requirements of the Drug-Free Workplace Act of 
1990.   

Contractor must also comply with the provisions of Health & Safety Code secQon 11362.3 which 
prohibits the consumpQon or possession of cannabis or cannabis products in any public place, including 
school grounds, and specifically on school grounds while children are present.   

Contractor shall cerQfy that it will provide a drug-free workplace by doing all of the following: 

a. Publishing a statement noQfying employees that the unlawful manufacture, distribuQon, 
dispensaQon, possession, or use of a controlled substance is prohibited in the person’s 
or organizaQon’s workplace and specifying acQons which will be taken against employees 
for violaQons of the prohibiQon. 

b. Establishing a drug-free awareness program to inform employees about all of the 
following: 

(1) The dangers of drug abuse in the workplace. 

(2) The person’s or organizaQon’s policy of maintaining a drug-free workplace. 

(3) The availability of drug counseling, rehabilitaQon, and employee-assistance 
programs. 

(4) The penalQes that may be imposed upon employees for drug abuse violaQons. 

c. Requiring that each employee engaged in the performance of the contract or grant be 
given a copy of the statement required above, and that, as a condiQon of employment 
on the contract or grant, the employee agrees to abide by the terms of the statement. 
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I, the undersigned, agree to fulfill the terms and requirements of Government Code secQon 8355 listed 
above and will publish a statement noQfying employees concerning (a) the prohibiQon of controlled 
substance at the workplace, (b) establishing a drug-free awareness program, and (c) requiring that each 
employee engaged in the performance of the Contract be given a copy of the statement required by 
secQon 8355(a), and requiring that the employee agree to abide by the terms of that statement. 

I also understand that if the District determines that I have either (a) made a false cerQficaQon herein, or 
(b) violated this cerQficaQon by failing to carry out the requirements of secQon 8355, that the Contract 
awarded herein is subject to terminaQon, suspension of payments, or both.  I further understand that, 
should I violate the terms of the Drug-Free Workplace Act of 1990, I may be subject to debarment in 
accordance with the requirements of the aforemenQoned Act. 

I acknowledge that I am aware of the provisions of and hereby cerQfy that I will adhere to the 
requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code secQon 11362.3. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT
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DOCUMENT 00 45 46.08 

CRIMINAL BACKGROUND INVESTIGATION/ 
FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.:       between the Merced City School District 
(“District”) and           (“Contractor” or 
“Bidder”) (“Contract” or “Project”). 

The undersigned does hereby cerLfy to the District that I am a representaLve of the Contractor currently 
under contract with the District; that I am familiar with the facts herein cerLfied; and that I am 
authorized and qualified to execute this cerLficate on behalf of Contractor. 

Contractor cerLfies that it has taken at least one of the following acLons (check all that apply):  

□ Pursuant to EducaLon Code secLon 45125.2(a), Contractor has installed or will install, prior to 
commencement of Work, a physical barrier at the Work Site, that will limit contact between 
Contractor's employees, Subcontractors or suppliers and District pupils at all Lmes; and/or 

□ Pursuant to EducaLon Code secLon 45125.2(a), Contractor cerLfies that all employees will be under 
the conLnual supervision of, and monitored by, an employee of the Contractor who the California 
Department of JusLce (“DOJ”) has ascertained, or as described below, will ascertain, has not been 
convicted of a violent or serious felony.  The name and Ltle of the employee who will be supervising 
Contractor's and its subcontractors' or suppliers’ employees is: 

Name:             

Title:              

NOTE: If Contractor is a sole proprietor, and elects the above opLon, Contractor must have the 
above-named employee’s fingerprints prepared and submiaed by District for submission to the DOJ, 
in accordance with EducaLon Code secLon 45125.1(h).  No work shall commence unLl such 
determinaLon by DOJ has been made.   

□ Pursuant to EducaLon Code secLon 45125.2(a), the District will take appropriate steps to protect the 
safety of any pupils that may come in contact with Contractor’s employees, subcontractors or 
suppliers so that the fingerprinLng and criminal background invesLgaLon requirements of EducaLon 
Code secLon 45125.2 shall not apply to Contractor under the Contract.   

□ The Work on the Contract is either (i) at an unoccupied school site and no employee of Contractor 
and/or subcontractor or supplier of any Ler of the Contract shall come in contact with the District 
pupils or (ii) if Contractor’s employees or any subcontractor or supplier of any Ler of the Contract 
interacts with pupils, such interacLon shall only take place under the immediate supervision and 
control of the pupil’s parent or guardian or a school employee, so that the fingerprinLng and 
criminal background invesLgaLon requirements of EducaLon Code secLon 45125.1 shall not apply to 
Contractor under the Contract.   
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□ The Contractor, who is not a sole proprietor, has complied with the fingerprinLng requirements of 
EducaLon Code secLon 45125.1 with respect to all Contractor’s employees and all of its 
Subcontractors’ employees who may have contact with District pupils in the course of providing 
services pursuant to the Contract, and the DOJ has determined (A) that none of those employees has 
been convicted of a felony, as that term is defined in EducaLon Code secLon 45122.1 and/or (B) that 
the prohibiLon does not apply to an employee as provided by EducaLon Code secLon 45125.1(e)(2) 
or (3).  When the Contractor performs the criminal background check, it shall immediately provide 
any subsequent arrest and convicLon informaLon it receives to the District pursuant to the 
subsequent arrest service.  No work shall commence unLl the Department of JusLce ascertains that 
Contractor’s employees and any subcontractors’ employees have not been convicted of a felony as 
defined in EducaLon Code SecLon 45122.1.   

 A complete and accurate list of Contractor's employees and of all of its subcontractors' employees 
who may come in contact with District pupils during the course and scope of the Contract is 
aSached hereto as ATTACHMENT “A;” and/or 

□ The Contractor is a sole proprietor and intends to comply with the fingerprinLng requirements of 
EducaLon Code secLon 45125.1(h) with respect to all Contractor’s employees who may have contact 
with District pupils in the course of providing services pursuant to the Contract, and hereby agrees to 
the District’s preparaLon and submission of fingerprints such that the DOJ may determine (A) that 
none of those employees has been convicted of a felony, as that term is defined in EducaLon Code 
secLon 45122.1 and/or (B) that the prohibiLon does not apply to an employee as provided by 
EducaLon Code secLon 45125.1(e)(2) or (3).  No work shall commence unLl the Department of 
JusLce ascertains that Contractor’s employees and any subcontractors’ employees have not been 
convicted of a felony as defined in EducaLon Code SecLon 45122.1.   

Contractor’s responsibility for background clearance extends to all of its employees, Subcontractors or 
suppliers, and employees of Subcontractors or suppliers coming into contact with District pupils 
regardless of whether they are designated as employees or acLng as independent contractors of the 
Contractor. 

Date:    
Proper Name of Contractor:    
Signature:    
Print Name:    
Title:    

[CONTINUED ON NEXT PAGE] 
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ATTACHMENT “A” 

List of Employees/Subcontractors 

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

If further space is required for the list of employees/subcontractors, aaach addiLonal copies of this page. 

END OF DOCUMENT
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DOCUMENT 00 45 46.10 

ROOFING PROJECT CERTIFICATION 

PROJECT/CONTRACT NO.:        between the Merced City School 
District (“District”) and            (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

Pursuant to Public Contract Code secKon 3000, et seq. this form shall be executed by all contractors, 
materials manufacturers, or vendors involved in a bid or proposal for the repair or replacement of a roof 
of a public school building where the project is either for repair of more than 25% of the roof or that has 
a total cost more than $21,000 (“roofing project”) and submiZed to the District when the award is made. 

CerKficaKon of: □ Contractor □ Materials Manufacturer 
 □ Vendor □ Other      

I,     ,       , cerKfy that I have not 
 [Name]    [Name of Firm] 
offered, given, or agreed to give, received, accepted, or agreed to accept, any gib, contribuKon, or any 
financial incenKve whatsoever to or from any person in connecKon with the roofing project contract.  As 
used in this cerKficaKon, “person” means any natural person, business, partnership, corporaKon, union, 
commiZee, club, or other organizaKon, enKty, or group of individuals. 

Furthermore, I,     ,       , cerKfy that 
   [Name]    [Name of Firm] 
I do not have, and throughout the duraKon of the contract, I will not have, any financial relaKonship in 
connecKon with the performance of this contract with any architect, engineer, roofing consultant, 
materials manufacturer, distributor, or vendor that is not disclosed below. 

I,    ,       , have the following  
 [Name]    [Name of Firm] 
financial relaKonships with an architect, engineer, roofing consultant, materials manufacturer, 
distributor, or vendor, or other person in connecKon with the following roofing project contract (provide 
Name and Address of Building, and Contract Date and Number): 

MERCED CITY SCHOOL DISTRICT ROOFING PROJECT CERTIFICATION 
 DOCUMENT 00 45 46.10-  1



By my signature below, I hereby cerKfy that, to the best of my knowledge, the contents of this disclosure 
are true, or are believed to be true.  I further cerKfy on behalf of the Firm that I am aware of secKon 
3000 et seq. of the California Public Contract Code, and the secKons referenced therein regarding the 
penalKes for providing false informaKon or failing to disclose a financial relaKonship in this disclosure.  I 
further cerKfy that I am authorized to make this cerKficaKon on behalf of the Firm. 

Date:    

Proper Name of Firm:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT

MERCED CITY SCHOOL DISTRICT ROOFING PROJECT CERTIFICATION 
 DOCUMENT 00 45 46.10-  2



DOCUMENT 00 52 13 

AGREEMENT 

THIS AGREEMENT IS MADE AND ENTERED INTO THIS    DAY OF    , 20___, 
by and between the Merced City School District (“District”) and        
    (“Contractor”) (“Agreement”). 

WITNESSETH: That the parOes hereto have mutually covenanted and agreed, and by these presents do 
covenant and agree with each other, as follows: 

1. The Work:  Contractor agrees to furnish all tools, equipment, apparatus, faciliOes, labor, and 
material necessary to perform and complete in a good and workmanlike manner, the work of the 
following project: 

                                                            

(“Project” or “Contract” or “Work”) 

It is understood and agreed that the Work shall be performed and completed as required in the 
Contract Documents including, without limitaOon, the Drawings and SpecificaOons and 
submission of all documents required to secure funding or by the Division of the State Architect 
for close-out of the Project, under the direcOon and supervision of, and subject to the approval 
of, the District or its authorized representaOve. 

2. The Contract Documents:  The complete Contract consists of all Contract Documents as defined 
in the General CondiOons and incorporated herein by this reference.  Any and all obligaOons of 
the District and Contractor are fully set forth and described in the Contract Documents.  All 
Contract Documents are intended to cooperate so that any Work called for in one and not 
menOoned in the other or vice versa is to be executed the same as if menOoned in all Contract 
Documents. 

3. InterpretaAon of Contract Documents:  Should any quesOon arise concerning the intent or 
meaning of Contract Documents, including the Drawings or SpecificaOons, the quesOon shall be 
submi^ed to the District for interpretaOon.  If a conflict exists in the Contract Documents, valid, 
wri^en modificaOons, beginning with the most recent, shall control over this Agreement (if any), 
which shall control over the Special CondiOons, which shall control over any Supplemental 
CondiOons, which shall control over the General CondiOons, which shall control over the 
remaining Division 0 documents, which shall control over Division 1 Documents which shall 
control over Division 2 through Division 49 documents, which shall control over figured 
dimensions, which shall control over large-scale drawings, which shall control over small-scale 
drawings.  In the case of a discrepancy or ambiguity solely between and among the Drawings 
and SpecificaOons, the discrepancy or ambiguity shall be resolved in favor of the interpretaOon 
that will provide District with the funcOonally complete and operable Project described in the 
Drawings and SpecificaOons.  In no case shall a document calling for lower quality and/or 
quanOty material or workmanship control.  The decision of the District in the ma^er shall be 
final. 
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4. Time for CompleAon:  It is hereby understood and agreed that the Work under this Contract 
shall be completed within         ( ) consecuOve 
calendar days (“Contract Time”) from the date specified in the District's NoOce to Proceed.   

5. CompleAon - Extension of Time:  Should the Contractor fail to complete this Contract, and the 
Work provided herein, within the Ome fixed for compleOon, due allowance being made for the 
conOngencies provided for herein, the Contractor shall become liable to the District for all loss 
and damage that the District may suffer on account thereof.  The Contractor shall coordinate its 
Work with the Work of all other contractors.  The District shall not be liable for delays resulOng 
from Contractor's failure to coordinate its Work with other contractors in a manner that will 
allow Omely compleOon of Contractor's Work.  Contractor shall be liable for delays to other 
contractors caused by Contractor's failure to coordinate its Work with the Work of other 
contractors. 

6. Liquidated Damages:  Time is of the essence for all work under this Agreement.  It is hereby 
understood and agreed that it is and will be difficult and/or impossible to ascertain and 
determine the actual damage that the District will sustain in the event of and by reason of 
Contractor's delay; therefore, Contractor agrees that it shall pay to the District the sum of One 
Thousand  dollars ($1,000.00) per day as liquidated damages for each and every day's delay 
beyond the Ome herein prescribed in compleOon of the Work.   

It is hereby understood and agreed that this amount is not a penalty. 

In the event that any porOon of the liquidated damages is not paid to the District, the District 
may deduct that amount from any money due or that may become due the Contractor under 
this Agreement, and such deducOon does not consOtute a withholding or penalty.  The District's 
right to assess liquidated damages is as indicated herein and in the General CondiOons. 

The Ome during which the Contract is delayed for cause, as hereinajer specified, may extend 
the Ome of compleOon for a reasonable Ome as the District may grant, provided that Contractor 
has complied with the claims procedure of the Contract Documents.  This provision does not 
exclude the recovery of damages by either party under other provisions in the Contract 
Documents. 

7. Loss Or Damage:  The District and its agents and authorized representaOves shall not in any way 
or manner be answerable or suffer loss, damage, expense, or liability for any loss or damage that 
may happen to the Work, or any part thereof, or in or about the same during its construcOon 
and before acceptance, and the Contractor shall assume all liabiliOes of every kind or nature 
arising from the Work, either by accident, negligence, thej, vandalism, or any cause whatsoever; 
and shall hold the District and its agents and authorized representaOves harmless from all 
liability of every kind and nature arising from accident, negligence, or any cause whatsoever. 

8. LimitaAon Of District Liability:  District’s financial obligaOons under this Contract shall be limited 
to the payment of the compensaOon provided in this Contract.  Notwithstanding any other 
provision of this Contract, in no event shall District be liable, regardless of whether any claim is 
based on contract or tort, for any special, consequenOal, indirect or incidental damages, 
including, but not limited to, lost profits or revenue, lost bonding capacity, arising out of or in 
connecOon with this Contract for the services performed in connecOon with this Contract. 
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9. Insurance and Bonds:  Prior to issuance of the NoOce to Proceed by the District, Contractor shall 
provide all required cerOficates of insurance, insurance endorsements, and payment and 
performance bonds as evidence thereof. 

10. ProsecuAon of Work:  If the Contractor should neglect to prosecute the Work properly or fail to 
perform any provisions of this Contract, the District, may, pursuant to the General CondiOons 
and without prejudice to any other remedy it may have, make good such deficiencies and may 
deduct the cost thereof from the payment then or thereajer due the Contractor. 

11. Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the 
Architect(s), the Project Inspector(s), and the Division of the State Architect (“DSA”) have 
authority to approve and/or suspend Work if the Contractor’s Work does not comply with the 
requirements of the Contract Documents, Title 24 of the California Code of RegulaOons, and all 
applicable laws and regulaOons.  The Contractor shall be liable for any delay caused by its non-
compliant Work. 

12. Assignment of Contract:  Neither the Contract, nor any part thereof, nor any moneys due or to 
become due thereunder, may be assigned by the Contractor without the prior wri^en approval 
of the District, nor without the wri^en consent of the Surety on the Contractor's Performance 
Bond (the “Surety”), unless the Surety has waived in wriOng its right to noOce of assignment. 

13. ClassificaAon of Contractor’s License:  Contractor hereby acknowledges that it currently holds 
valid Type C-39 Contractor's license(s) issued by the State of California, Contractors’ State 
License Board, in accordance with division 3, chapter 9, of the Business and Professions Code 
and in the classificaOon called for in the Contract Documents. 

14. RegistraAon as Public Works Contractor:  The Contractor and all Subcontractors currently are 
registered as public works contractors with the Department of Industrial RelaOons, State of 
California, in accordance with Labor Code secOon 1771.1. 

15. Payment of Prevailing Wages:  The Contractor and all Subcontractors shall pay all workers on all 
Work performed pursuant to this Contract not less than the general prevailing rate of per diem 
wages and the general prevailing rate for holiday and overOme work as determined by the 
Director of the Department of Industrial RelaOons, State of California, for the type of work 
performed and the locality in which the work is to be performed within the boundaries of the 
District, pursuant to secOons 1770 et seq. of the California Labor Code. 

16. Labor Compliance Monitoring and Enforcement:  This Project is subject to labor compliance 
monitoring and enforcement by the Department of Industrial RelaOons pursuant to Labor Code 
secOon 1771.4 and Title 8 of the California Code of RegulaOons.  Contractor specifically 
acknowledges and understands that it shall perform the Work of this Agreement while 
complying with all the applicable provisions of Division 2, Part 7, Chapter 1, of the Labor Code, 
including, without limitaOon, the requirement that the Contractor and all of its Subcontractors 
shall Omely submit complete and accurate electronic cerOfied payroll records as required by the 
Contract Documents, or the District may not issue payment. 

17. Contract Price:  In consideraOon of the foregoing covenants, promises, and agreements on the 
part of the Contractor, and the strict and literal fulfillment of each and every covenant, promise, 
and agreement, and as compensaOon agreed upon for the Work and construcOon, erecOon, and 
compleOon as aforesaid, the District covenants, promises, and agrees that it will well and truly 
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pay and cause to be paid to the Contractor in full, and as the full Contract Price and 
compensaOon for construcOon, erecOon, and compleOon of the Work hereinabove agreed to be 
performed by the Contractor, the following price: 

            Dollars 

($      ), 

in lawful money of the United States, which sum is to be paid according to the schedule 
provided by the Contractor and accepted by the District and subject to addiOons and deducOons 
as provided in the Contract.  This amount supersedes any previously stated and/or agreed to 
amount(s). Contract Price includes Allowance(s), if any. 

18. No RepresentaAons:  No representaOons have been made other than as set forth in wriOng in 
the Contract Documents, including this Agreement.  Each of the ParOes to this Agreement 
warrants that it has carefully read and understood the terms and condiOons of this Agreement 
and all Contract Documents, and that it has not relied upon the representaOons or advice of any 
other Party or any a^orney not its own.   

19. EnAre Agreement:  The Contract Documents, including this Agreement, set forth the enOre 
agreement between the parOes hereto and fully supersede any and all prior agreements, 
understandings, wri^en or oral, between the parOes hereto pertaining to the subject ma^er 
thereof.   

20. Severability:  If any term, covenant, condiOon, or provision in any of the Contract Documents is 
held by a court of competent jurisdicOon to be invalid, void or unenforceable, the remainder of 
the provisions in the Contract Documents shall remain in full force and effect and shall in no way 
be affected, impaired, or invalidated thereby. 

21. Authority of Signatories:  Each party has the full power and authority to enter into and perform 
this Contract, and the person signing this Contract on behalf of each party has been properly 
authorized and empowered to enter into this Contract. This Contract may be executed in one or 
more counterparts, each of which shall be deemed an original.  For this Agreement, and for all 
Contract Documents requiring a signature, a facsimile or electronic signature shall be deemed to 
be the equivalent of the actual original signature.  All counterparts so executed shall consOtute 
one Contract binding all the ParOes hereto. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, accepted and agreed on the date indicated above: 

[CONTRACTOR NAME]  MERCED CITY SCHOOL DISTRICT 

    

By:   By:   

Title:   Title:   

NOTE: If the party execuOng this Contract is a corporaOon, a cerOfied copy of the by-laws, or of the 
resoluOon of the Board of Directors, authorizing the officers of said corporaOon to execute the 
Contract and the bonds required thereby must be a^ached hereto. 

END OF DOCUMENT
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DOCUMENT 00 61 13.13 

PERFORMANCE BOND  
(100% of Contract Price) 

(Note:  Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Merced City School District, (“District”) and    
        (“Principal”) have entered into a contract for the furnishing of 
all materials and labor, services and transportation, necessary, convenient, and proper to perform the following 
project: 

            

(“Project” or “Contract”) which Contract dated     , 20___, and all of the Contract 
Documents attached to or forming a part of the Contract, are hereby referred to and made a part hereof; and 

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the faithful performance 
of the Contract. 

NOW, THEREFORE, the Principal and          
           (“Surety”) are held and 
firmly bound unto the Board of the District in the penal sum of 

              

Dollars ($   ), lawful money of the United States, for the payment of which sum well and 
truly to be made we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and 
severally, firmly by these presents, to: 

- Promptly perform all the work required to complete the Project; and 

- Pay to the District all damages the District incurs as a result of the Principal’s failure to perform all the 
Work required to complete the Project. 

Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for completing the Contract in 
accordance with its terms and conditions, and upon determination by the District of the lowest responsible bidder, 
arrange for a contract between such bidder and the District and make available as Work progresses sufficient funds 
to pay the cost of completion less the “balance of the Contract Price,” and to pay and perform all obligations of 
Principals under the Contract, including, without limitation, all obligations with respect to warranties, guarantees 
and the payment of liquidated damages.  The term “balance of the Contract Price,” as used in this paragraph, shall 
mean the total amount payable to Principal by the District under the Contract and any modifications thereto, less 
the amount previously paid by the District to the Principal, less any withholdings by the District allowed under the 
Contract.  District shall not be required or obligated to accept a tender of a completion contractor from the Surety 
for any or no reason. 

The condition of the obligation is such that, if the above bound Principal, its heirs, executors, administrators, 
successors, or assigns, shall in all things stand to and abide by, and well and truly keep and perform the covenants, 
conditions, and agreements in the Contract and any alteration thereof made as therein provided, on its part to be 
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kept and performed at the time and in the intent and meaning, including all contractual guarantees and warrantees 
of materials and workmanship, and shall indemnify and save harmless the District, its trustees, officers and agents, 
as therein stipulated, then this obligation shall become null and void, otherwise it shall be and remain in full force 
and virtue. 

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by Surety to fulfill its 
obligations in the event of default by the Principal.  Surety shall not utilize Principal in completing the Work nor shall 
Surety accept a Bid from Principal for completion of the Work if the District declares the Principal to be in default 
and notifies Surety of the District’s objection to Principal’s further participation in the completion of the Work. 

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall hold good for a 
period equal to the warranty and/or guarantee period of the Contract, during which time Surety’s obligation shall 
continue if Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally protect 
the District from loss or damage resulting from or caused by defective materials or faulty workmanship.  The 
obligations of Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall 
limit the District’s rights or the Contractor or Surety’s obligations under the Contract, law or equity, including, but not 
limited to, California Code of Civil Procedure section 337.15. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the contract or to the work to be performed thereunder or the specifications 
accompanying the same shall in any way affect its obligation on this bond.  The Surety also stipulates and agrees 
that it shall not be exonerated or released from the obligation of this bond by any overpayment or underpayment 
by the District that is based upon estimates approved by the Architect.  The Surety does hereby waive notice of any 
such change, extension of time, alteration, or addition to the terms of the Contract or to the work or to the 
specifications. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be 
deemed an original thereof, have been duly executed by the Principal and Surety above named, on the    
day of    , 20___. 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and 
Certificate of Authority for Surety.  The California Department of Insurance must authorize the Surety to be an 
admitted surety insurer. 

END OF DOCUMENT

Principal Surety

By By

Name of California Agent of Surety

Address of California Agent of Surety

Telephone No. of California Agent of Surety
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DOCUMENT 00 61 13.16 

PAYMENT BOND 
Contractor's Labor & Material Bond  

(100% Of Contract Price) 

(Note: Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Merced City School District, (“District”) and    
      ,  (“Principal”) have entered into a contract for the 
furnishing of all materials and labor, services and transportaRon, necessary, convenient, and proper to 
perform the following project: 

            

(“Project” or “Contract”) which Contract dated     , 20___, and all of the Contract 
Documents aXached to or forming a part of the Contract, are hereby referred to and made a part hereof; 
and 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the 
performance of the work, to file a good and sufficient bond with the body by which the Contract is 
awarded in an amount equal to one hundred percent (100%) of the Contract price, to secure the claims 
to which reference is made in secRons 9000 through 9510 and 9550 through 9566 of the Civil Code, and 
division 2, part 7, of the Labor Code. 

NOW, THEREFORE, the Principal and          
          (“Surety”) are held and firmly 
bound unto all laborers, material men, and other persons referred to in said statutes in the sum of   
         Dollars ($   ), lawful 
money of the United States, being a sum not less than the total amount payable by the terms of 
Contract, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, or assigns, jointly and severally, by these presents. 

The condiRon of this obligaRon is that if the Principal or any of its subcontractors, or their heirs, 
executors, administrators, successors, or assigns of any, all, or either of them shall fail to pay for any 
labor, materials, provisions, or other supplies, used in, upon, for or about the performance of the work 
contracted to be done, or for any work or labor thereon of any kind, or for amounts required to be 
deducted, withheld, and paid over to the Employment Development Department from the wages of 
employees of the Principal or any of his or its subcontractors of any Rer under SecRon 13020 of the 
Unemployment Insurance Code with respect to such work or labor, that the Surety will pay the same in 
an amount not exceeding the amount herein above set forth, and also in case suit is brought upon this 
bond, will pay a reasonable aXorney’s fee to be awarded and fixed by the court, and to be taxed as costs 
and to be included in the judgment therein rendered. 

It is hereby expressly sRpulated and agreed that this bond shall inure to the benefit of any and all 
persons, companies, and corporaRons enRtled to file claims under secRon 9100 of the Civil Code, so as 
to give a right of acRon to them or their assigns in any suit brought upon this bond. 
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Should the condiRon of this bond be fully performed, then this obligaRon shall become null and void; 
otherwise it shall be and remain in full force and affect. 

And the Surety, for value received, hereby sRpulates and agrees that no change, extension of Rme, 
alteraRon, or addiRon to the terms of Contract or the specificaRons accompanying the same shall in any 
manner affect its obligaRons on this bond, and it does hereby waive noRce of any such change, 
extension, alteraRon, or addiRon. 

IN WITNESS WHEREOF, two (2) idenRcal counterparts of this instrument, each of which shall for all 
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above 
named, on the    day of    , 20___. 

Contractor must aOach a Notarial Acknowledgment for all Surety's signatures and a Power of AOorney 
and CerSficate of Authority for Surety.  The California Department of Insurance must authorize the 
Surety to be an admiOed surety insurer. 

END OF DOCUMENT

Principal Surety

By By

Name of California Agent of Surety

Address of California Agent of Surety

Telephone No. of California Agent of Surety
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DOCUMENT 00 63 57 

PROPOSED CHANGE ORDER FORM 

Contractor hereby submits for District’s review and evaluaCon this Proposed Change Order (“PCO”), 
submiLed in accordance with and subject to the terms of the Contract Documents, including SecCons 
17.7 and 17.8 of the General CondiCons.  Any spaces leT blank below are deemed no change to cost or 
Cme.  

Contractor understands and acknowledges that documentaCon supporCng Contractor’s PCO must be 
aLached and included for District review and evaluaCon.  Contractor further understands and 
acknowledges that failure to include documentaCon sufficient to, in District’s discreCon, support some or 
all of the PCO, shall result in a rejected PCO. 

Merced City School District PCO NO.:

Project:  ________________________________ 
Bid No.: ________________________________ 
RFI #:__________________________________

Date: ________________ 
DSA File No.: __________ 
DSA Appl. No.:_________

WORK PERFORMED OTHER THAN BY CONTRACTOR ADD DEDUCT

Material (attach suppliers’ invoice or itemized quantity 
and unit cost plus sales tax)

Add Labor (attach itemized hours and rates, fully 
Burdened, and specify the hourly rate for each additional 
labor burden, for example, payroll taxes, fringe benefits, 
etc.)

Add Equipment (attach suppliers’ invoice)

Subtotal

Add overhead and profit for any and all tiers of 
Subcontractor, the total not to exceed ten percent 
(10%) of Item (d)

Subtotal

Add General Conditions (if Time is Compensable) 
(attach supporting documentation)

Subtotal

Add Overhead and Profit for Contractor, not to 
exceed five percent (5%) of Item (h)

Subtotal
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Add Bond and Insurance, not to exceed two percent 
(2%) of Item (j)

TOTAL

Time (zero unless indicated; “TBD” not permitted) ____ Calendar 
Days
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The undersigned Contractor approves the foregoing as to the changes, if any, to the Contract Price 
specified for each item, and as to the extension of Cme allowed, if any, for compleCon of the enCre Work 
as stated herein, and agrees to furnish all labor, materials, and service, and perform all work necessary 
to complete any addiConal work specified for the consideraCon stated herein.  Submission of sums 
which have no basis in fact or which Contractor knows are false are at the sole risk of Contractor and 
may be a violaCon of the False Claims Act set forth under Government Code secCon 12650 et seq.  It is 
understood that the changes herein to the Contract shall only be effecCve when approved by the 
governing board of the District. 

It is expressly understood that the value of the extra Work or changes expressly includes any and all of 
the Contractor’s costs and expenses, direct and indirect, resulCng from addiConal Cme required on the 
Project or resulCng from delay to the Project including, without limitaCon, cumulaCve impacts.  
Contractor is not enCtled to separately recover amounts for overhead or other indirect costs. Any costs, 
expenses, damages, or Cme extensions not included are deemed waived. 

WORK PERFORMED BY CONTRACTOR ADD DEDUCT

Material (attach itemized quantity and unit cost plus 
sales tax)

Add Labor (attach itemized hours and rates, fully 
Burdened, and specify the hourly rate for each additional 
labor burden, for example, payroll taxes, fringe benefits, 
etc.)

Add Equipment (attach suppliers’ invoice)

Add General Conditions (if Time is Compensable) 
(attach supporting documentation)

Subtotal

Add Overhead and Profit for Contractor, not to 
exceed fifteen percent (15%) of Item (e)

Subtotal

Add Bond and Insurance, not to exceed two percent 
(2%) of Item (g)

TOTAL

Time (zero unless indicated; “TBD” not permitted) ____ Calendar 
Days

SUBMITTED BY: 

Contractor: 

           
[Name]  Date
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DOCUMENT 00 63 63 

CHANGE ORDER FORM  

CHANGE ORDER 

The following par9es agree to the terms of this Change Order: 

Merced City School District CHANGE ORDER NO.:

Project:  ________________________________ 
Bid No.: ________________________________

Date: _______________ 
DSA File No.: _________ 
DSA Appl. No.:________

Owner:  ________________________ 
[Name / Address] 
___________________________________ 
___________________________________ 

Contractor: ________________________ 
[Name / Address] 
________________________________________ 
________________________________________ 

Architect: ______________________ 
[Name / Address] 
___________________________________ 
___________________________________ 

Project Inspector: ___________________ 
[Name / Address] 
_______________________________________ 
_______________________________________

Reference Description Cost Days Ext.

PCO # 
Requested by: 
Performed by: 
Reason:

[Description of change] 
[Requester] 
[Performer] 
[Reason]

$ 

PCO # 
Requested by: 
Performed by: 
Reason:

[Description of change] 
[Requester] 
[Performer] 
[Reason]

$ 

PCO # 
Requested by: 
Performed by: 
Reason:

[Description of change] 
[Requester] 
[Performer] 
[Reason]

$ 

Contract time will be adjusted as follows: 

Previous Completion Date:    [Date] 

            [#]  Calendar Days Extension (zero 
unless otherwise indicated) 

Original Contract Amount: $ 

Amount of Previously 
Approved Change Order(s):

$
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The undersigned Contractor approves the foregoing as to the changes, if any, to the Contract Price 
specified for each item, and as to the extension of 9me allowed, if any, for comple9on of the en9re work 
as stated therein, and agrees to furnish all labor, materials and services and perform all work necessary 
to complete any addi9onal work specified for the considera9on stated therein.  Submission of sums 
which have no basis in fact or which Contractor knows are false are at the sole risk of Contractor and 
may be a viola9on of the False Claims Act set forth under Government Code sec9on 12650 et seq.  

This change order is subject to approval by the governing board of this District and must be signed by the 
District.  Un9l such 9me as this change order is approved by the District’s governing board and executed 
by a duly authorized District representa9ve, this change order is not effec9ve and not binding. 

It is expressly understood that the compensa9on and 9me, if any, granted herein represent a full accord 
and sa9sfac9on for any and all 9me and cost impacts of the items herein, and Contractor waives any and 
all further compensa9on or 9me extension based on the items herein.  The value of the extra work or 
changes expressly includes any and all of the Contractor’s costs and expenses, and its subcontractors, 
both direct and indirect, resul9ng from addi9onal 9me required on the project or resul9ng from delay to 
the project including without limita9on, cumula9ve impacts.  Any costs, expenses, damages or 9me 
extensions not included are deemed waived. 

Signatures: 

District:    Contractor: 

        
[Name]   Date  [Name]  Date 

Architect:    Project Inspector: 

        
[Name]   Date  [Name]  Date 

END OF DOCUMENT

            [#]  Calendar Days Extension (zero 
unless otherwise indicated) 

Current Completion Date:     [Date]

Amount of this Change 
Order:

$

Contract Amount: $
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DOCUMENT 00 65 19.26 

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS 

THIS AGREEMENT AND RELEASE OF CLAIMS (“Agreement and Release”) IS MADE AND ENTERED INTO 
THIS    DAY OF    , 20___ by and between the MERCED CITY SCHOOL 
DISTRICT (“District”) and          (“Contractor”), 
whose place of business is         . 

RECITALS  

WHEREAS, District and Contractor entered into PROJECT/CONTRACT NO.:     
(“Contract” or “Project”) in the County of Merced, California; and 

WHEREAS, the Work under the Contract was completed on __________, and a No\ce of 
Comple\on was recorded with the County Recorder on _______. 

NOW, THEREFORE, it is mutually agreed between District and Contractor as follows: 

AGREEMENT AND RELEASE 

1. Contractor will only be assessed liquidated damages as detailed below: 

 Original Contract Sum $     

 Modified Contract Sum $     

 Payment to Date  $     

 Liquidated Damages  $     

 Payment Due Contractor $     

2. Subject to the provisions hereof, District shall forthwith pay to Contractor the undisputed sum of 
      Dollars ($  ) under the Contract, less any amounts 
represented by any no\ce to withhold funds on file with District as of the date of such payment. 

3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims 
in dispute against District arising from the performance of work under the Contract, except for 
the claims described in Paragraph 4 and con\nuing obliga\ons described in Paragraph 6.  It is the 
inten\on of the par\es in execu\ng this Agreement and Release that this Agreement and 
Release shall be effec\ve as a full, final and general release of all claims, demands, ac\ons, 
causes of ac\on, obliga\ons, costs, expenses, damages, losses and liabili\es of Contractor 
against District and all of its respec\ve agents, employees, trustees, inspectors, assignees, 
consultants and transferees, except for any Disputed Claim that may be set forth in Paragraph 4 
and the con\nuing obliga\ons described in Paragraph 6 hereof. 
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4. The following claims are disputed (hereinaeer, the "Disputed Claims") and are specifically 
excluded from the opera\on of this Agreement and Release: 

Claim No.  Descrip\on of Claim  Amount of Claim  Date Claim    
     Submiged 

    $    

    $    

    $    

    $    

    $    

    $    

[If further space is required, agach addi\onal sheets showing the required informa\on.] 

5. Consistent with California Public Contract Code sec\on 7100, Contractor hereby agrees that, in 
considera\on of the payment set forth in Paragraph 2 hereof, Contractor hereby releases and 
forever discharges District, all its agents, employees, inspectors, assignees, and transferees from 
any and all liability, claims, demands, ac\ons, or causes of ac\on of whatever kind or nature 
arising out of or in any way concerned with the Work under the Contract. 

6. Guarantees and warran\es for the Work, and any other con\nuing obliga\on of Contractor, 
including without limita\on, the duty to defend, indemnify and hold harmless the District, shall 
remain in full force and effect as specified in the Contract Documents. 

7. Contractor hereby waives the provisions of California Civil Code sec\on 1542 which provides as 
follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR 
RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, 
WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 

8. The provisions of this Agreement and Release are contractual in nature and not mere recitals 
and shall be considered independent and severable.  If any such provision or any part thereof 
shall be at any \me held invalid in whole or in part under any federal, state, county, municipal, or 
other law, ruling, or regula\ons, then such provision, or part thereof, shall remain in force and 
effect to the extent permiged by law, and the remaining provisions of this Agreement and 
Release shall also remain in full force and effect, and shall be enforceable. 
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9. All rights of District shall survive comple\on of the Work or termina\on of Contract, and 
execu\on of this Release. 

* * * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * * 

MERCED CITY SCHOOL DISTRICT 

Signature:    

Print Name:    

Title:     

CONTRACTOR:     

Signature:    

Print Name:    

Title:    

END OF DOCUMENT
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DOCUMENT 00 65 36 

GUARANTEE FORM 

      ("Contractor") hereby agrees that the       
(“Work” of Contractor) which Contractor has installed for the Merced City School District ("District") for 
the following project: 

 PROJECT:          

(“Project” or “Contract”) has been performed in accordance with the requirements of the Contract 
Documents and that the Work as installed will fulfill the requirements of the Contract Documents. 

The undersigned agrees to repair or replace any or all of such Work that may prove to be defecRve in 
workmanship or material together with any other adjacent Work that may be displaced in connecRon 
with such replacement within a period of Five (5) year(s) from the date of compleRon as defined in 
Public Contract Code secRon 7107, subdivision (c), ordinary wear and tear and unusual abuse or neglect 
excepted.  The date of compleRon is _________________, 20___. 

In the event of the undersigned’s failure to comply with the above-menRoned condiRons within a 
reasonable period of Rme, as determined by the District, but not later than seven (7) days a]er being 
noRfied in wriRng by the District, the undersigned authorizes the District to proceed to have said defects 
repaired and made good at the expense of the undersigned.  The undersigned shall pay the costs and 
charges therefor upon demand. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

RepresentaRves to be contacted for service subject to terms of Contract: 

Name:    

Address:    

Phone No.:    

Email:   

END OF DOCUMENT 
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DOCUMENT 00 72 13 

GENERAL CONDITIONS 

1. CONTRACT TERMS AND DEFINITIONS 

1.1. Defini>ons 

Wherever used in the Contract Documents, the following terms shall have the meanings indicated, which 
shall be applicable to both the singular and plural thereof: 

1.1.1. Adverse Weather:  Shall be only weather that saNsfies all of the following 
condiNons: (1) unusually severe precipitaNon, sleet, snow, hail, or extreme temperature 
condiNons in excess of the norm for the locaNon and Nme of year it occurred based on the 
closest weather staNon data averaged over the past five years, (2) that is unanNcipated and 
would cause unsafe work condiNons and/or is unsuitable for scheduled work that should not 
be performed during inclement weather (i.e., exterior finishes), and (3) at the Project. 

1.1.2. Allowance(s): The Allowance Item(s) idenNfied in the Bid Form and Proposal and 
included in the Contract Price. Any unused porNon of the Allowance will revert to the District 
documented by a deducNve Change Order. Contractor hereby authorizes the District to 
execute a unilateral deducNve Change Order at or near the end of the Project for all or any 
porNon of the Allowance not allocated. 

1.1.3. Allowance Expenditure Direc>ve:  Wri[en authorizaNon for expenditure of an 
Allowance, if any. Contractor shall not bill for or be due any porNon of an Allowance unless 
the District has idenNfied specific work, Contractor has submi[ed a price for that work or 
the District has proposed a price for that work, the District has accepted the cost for that 
work, and the District has executed an Allowance Expenditure DirecNve incorporaNng that 
work.   

1.1.4. Approval, Approved, and/or Accepted:  Wri[en authorizaNon, unless stated 
otherwise. 

1.1.5. Architect (or “Design Professional in General Responsible Charge”):  The individual, 
partnership, corporaNon, joint venture, or any combinaNon thereof, named as Architect, 
who will have the rights and authority assigned to the Architect in the Contract Documents.  
The term Architect means the Design Professional in General Responsible Charge as defined 
in DSA PR 13-02 on this Project or the Architect’s authorized representaNve. 

1.1.6. As-Builts: Reproducible blue line prints of drawings to be prepared on a monthly 
basis pursuant to the Contract Documents, that reflect changes made during the 
performance of the Work, recording differences between the original design of the Work 
and the Work as constructed since the preceding monthly submi[al.  See Record Drawings. 

1.1.7. Bidder:  A contractor who intends to provide a proposal to the District to perform 
the Work of this Contract. 
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1.1.8. Burdened:  The labor rate for Contractor or any Subcontractor inclusive of any and 
all burden costs including, but not limited to, health and welfare pay, vacaNon and holiday 
pay, pension contribuNons, training rates, benefits of any kind, insurance of any kind, 
workers’ compensaNon, liability insurance, truck expenses, supply expenses of any kind, 
payroll taxes, and any other taxes of any kind. 

1.1.9. Change Order:  A wri[en order to the Contractor authorizing an addiNon to, 
deleNon from, or revision in the Work, and/or authorizing an adjustment in the Contract 
Price or Contract Time. 

1.1.10. Claim:  A Contractor Claim within the meaning of Public Contract Code secNons 9204 
and/or 20104 et seq. 

1.1.11. Construc>on Change Direc>ve:  A wri[en order prepared and issued by the District, 
the ConstrucNon Manager, and/or the Architect and signed by the District and the Architect, 
direcNng a change in the Work. 

1.1.12. Construc>on Manager:  The individual, partnership, corporaNon, joint venture, or 
any combinaNon thereof, or its authorized representaNve, named as such by the District.  If 
no ConstrucNon Manager is used on the Project that is the subject of this Contract, then all 
references to ConstrucNon Manager herein shall be read to refer to District. 

1.1.13. Construc>on Schedule:  The progress schedule of construcNon of the Project as 
provided by Contractor and approved by District. 

1.1.14. Contract, Contract Documents:  The Contract consists exclusively of the documents 
evidencing the agreement of the District and Contractor, idenNfied as the Contract 
Documents.  The Contract Documents consist of the following documents: 

1.1.14.1. NoNce to Bidders 
1.1.14.2. InstrucNons to Bidders 
1.1.14.3. Bid Form and Proposal 
1.1.14.4. Bid Bond 
1.1.14.5. Designated Subcontractors List 
1.1.14.6. Site Visit CerNficaNon (if a site visit was required) 
1.1.14.7. Non-Collusion DeclaraNon 
1.1.14.8. Off-Road Diesel-Fueled Fleet CerNficaNon (if applicable) 
1.1.14.9. NoNce of Award 
1.1.14.10. NoNce to Proceed 
1.1.14.11. Agreement 
1.1.14.12. Escrow of Bid DocumentaNon 
1.1.14.13. Escrow Agreement for Security Deposits in Lieu of RetenNon (if applicable) 
1.1.14.14. Performance Bond 
1.1.14.15. Payment Bond (Contractor’s Labor & Material Bond) 
1.1.14.16. General CondiNons 
1.1.14.17. Special CondiNons (if applicable) 
1.1.14.18. Project Labor Agreement (if applicable) 
1.1.14.19. Hazardous Materials Procedures and Requirements 
1.1.14.20. Workers’ CompensaNon CerNficaNon 
1.1.14.21. Prevailing Wage CerNficaNon 
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1.1.14.22. Disabled Veteran Business Enterprise ParNcipaNon CerNficaNon (if applicable) 
1.1.14.23. Drug-Free Workplace CerNficaNon (if applicable) 
1.1.14.24. Tobacco-Free Environment CerNficaNon (if applicable) 
1.1.14.25. Drug and Alcohol-Free Schools CerNficaNon (if applicable) 
1.1.14.26. Hazardous Materials CerNficaNon (if applicable) 
1.1.14.27. Lead-Based Materials CerNficaNon (if applicable) 
1.1.14.28. Imported Materials CerNficaNon (if applicable) 
1.1.14.29. Criminal Background InvesNgaNon/FingerprinNng CerNficaNon 
1.1.14.30. Roofing Project CerNficaNon (if applicable) 
1.1.14.31. Registered Subcontractors List 
1.1.14.32. Iran ContracNng Act CerNficaNon (if applicable) 
1.1.14.33. Federal Debarment CerNficaNon (if applicable) 
1.1.14.34. Federal Byrd AnN-Lobbying CerNficaNon (if applicable) 
1.1.14.35. Post Bid Interview (if used) 
1.1.14.36. All Plans, Technical SpecificaNons, and Drawings 
1.1.14.37. Any and all addenda to any of the above documents 
1.1.14.38. Any and all change orders or wri[en modificaNons to the above documents if 

approved in wriNng by the District 

1.1.15. Contract Price:  The total monies payable to the Contractor under the terms and 
condiNons of the Contract Documents. 

1.1.16. Contract Time:  The Nme period stated in the Agreement for the compleNon of the 
Work. 

1.1.17. Contractor:  The person or persons idenNfied in the Agreement as contracNng to 
perform the Work to be done under this Contract, or the legal representaNve of such a 
person or persons. 

1.1.18. Daily Job Report(s):  Daily Project reports prepared by the Contractor's employee(s) 
who are present on Site, which shall include the informaNon required herein. 

1.1.19. Day(s):  Unless otherwise designated, day(s) means calendar day(s). 

1.1.20. Department of Industrial Rela>ons (or “DIR”): is responsible, among other things, 
for labor compliance monitoring and enforcement of California prevailing wage laws and 
regulaNons for public works contracts. 

1.1.21. Design Professional in General Responsible Charge:  See definiNon of Architect 
above. 

1.1.22. Dispute:  A separate demand by Contractor for a Nme extension, or payment of 
money or damages arising from Work done by or on behalf of the Contractor pursuant to 
the Contract and payment of which is not otherwise expressly provided for or Contractor is 
not otherwise enNtled to; or an amount of payment disputed by the District. 

1.1.23. District:  The public agency or the school district for which the Work is performed.  
The governing board of the District or its designees will act for the District in all ma[ers 
pertaining to the Contract.  The District may, at any Nme, 
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1.1.23.1.Direct the Contractor to communicate with or provide noNce to the ConstrucNon 
Manager or the Architect on ma[ers for which the Contract Documents indicate the 
Contractor will communicate with or provide noNce to the District; and/or 

1.1.23.2.Direct the ConstrucNon Manager or the Architect to communicate with or direct the 
Contractor on ma[ers for which the Contract Documents indicate the District will 
communicate with or direct the Contractor. 

1.1.24. Drawings (or “Plans”):  The graphic and pictorial porNons of the Contract 
Documents showing the design, locaNon, scope and dimensions of the work, generally 
including plans, elevaNons, secNons, details, schedules, sequence of operaNon, and 
diagrams. 

1.1.25. DSA:  Division of the State Architect. 

1.1.26. Force Account Direc>ve:  A process that may be used when the District and the 
Contractor cannot agree on a price for a specific porNon of work or before the Contractor 
prepares a price for a specific porNon of work and whereby the Contractor performs the 
work as indicated herein on a Nme and materials basis. 

1.1.27. Job Cost Reports:  Any and all reports or records detailing the costs associated with 
work performed on or related to the Project that Contractor shall maintain for the Project. 
Specifically, Job Cost Reports shall contain, but are not limited by or to, the following 
informaNon: a descripNon of the work performed or to be performed on the Project; 
quanNty, if applicable, of work performed (hours, square feet, cubic yards, pounds, etc.) for 
the Project; Project budget; costs for the Project to date; esNmated costs to complete the 
Project; and expected costs at compleNon.  The Job Cost Reports shall also reflect all 
Contract cost codes, change orders, elements of non-conforming work, back charges, and 
addiNonal services. 

1.1.28. Labor Commissioner’s Office (or “Labor Commissioner”, also known as the Division 
of Labor Standards Enforcement (“DLSE”)):  Division of the DIR responsible for adjudicaNng 
wage claims, invesNgaNng discriminaNon and public works complaints, and enforcing Labor 
Code statutes and Industrial Welfare Commission orders. 

1.1.29. Municipal Separate Storm Sewer System (or “MS4”):  A system of conveyances 
used to collect and/or convey storm water, including, without limitaNon, catch basins, curbs, 
gu[ers, ditches, man-made channels, and storm drains. 

1.1.30. Plans:  See Drawings. 

1.1.31. Premises:  The real property owned by the District on which the Site is located. 

1.1.32. Product(s):  New material, machinery, components, equipment, fixtures and systems 
forming the Work, including exisNng materials or components required and approved by the 
District for reuse. 

1.1.33. Product Data:  IllustraNons, standard schedules, performance charts, instrucNons, 
brochures, diagrams, and other informaNon furnished by the Contractor to illustrate a 
material, product, or system for some porNon of the Work. 
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1.1.34. Program Manager:  The individual, partnership, corporaNon, joint venture, or any 
combinaNon thereof, or its authorized representaNve, named as such by the District.  If no 
Program Manager is designated for Project that is the subject of this Contract, then all 
references to Project Manager herein shall be read to refer to District. 

1.1.35. Project:  The planned undertaking as provided for in the Contract Documents. 

1.1.36. Project Inspector (or “Inspector”):  The individual(s) retained by the District in 
accordance with Ntle 24 of the California Code of RegulaNons to monitor and inspect the 
Project. 

1.1.37. Project Labor Agreement (or “PLA”):  a prehire collecNve bargaining agreement in 
accordance with Public Contract Code secNon 2500 et seq. that establishes terms and 
condiNons of employment for a specific construcNon project or projects and/or is an 
agreement described in SecNon 158(f) of Title 29 of the United States Code. 

1.1.38. Proposed Change Order (or “PCO”):  a wri[en request prepared by the Contractor 
requesNng that the District and the Architect issue a Change Order based upon a proposed 
change to the Work. 

1.1.39. Provide:  Shall include “provide complete in place,” that is, “furnish and install,” and 
“provide complete and funcNoning as intended in place” unless specifically stated otherwise. 

1.1.40. Qualified SWPPP Prac>>oners (or “QSP”):  cerNfied personnel that a[ended a State 
Water Resources Control Board sponsored or approved training class and passed the 
qualifying exam. 

1.1.41. Record Drawings:  Reproducible drawings (or Plans) prepared pursuant to the 
requirements of the Contract Documents that reflect all changes made during the 
performance of the Work, recording differences between the original design of the Work 
and the Work as constructed upon compleNon of the Project.  See also As-Builts. 

1.1.42. Request for Informa>on (or “RFI”):  A wri[en request prepared by the Contractor 
requesNng that the Architect provide addiNonal informaNon necessary to clarify or amplify 
an item in the Contract Documents that the Contractor believes is not clearly shown or 
called for in the Drawings or SpecificaNons or other porNons of the Contract Documents, or 
to address problems that have arisen under field condiNons. 

1.1.43. Request for Subs>tu>on for Specified Item:  A request by Contractor to subsNtute 
an equal or superior material, product, thing, or service for a specific material, product, 
thing, or service that has been designated in the Contract Documents by a specific brand or 
trade name. 

1.1.44. Safety Orders:  Wri[en and/or verbal orders for construcNon issued by the California 
Division of OccupaNonal Safety and Health (“CalOSHA”) or by the United States OccupaNonal 
Safety and Health AdministraNon (“OSHA”). 

1.1.45. Safety Plan:  Contractor’s safety plan specifically adapted for the Project.  
Contractor's Safety Plan shall comply with all provisions regarding Project safety, including all 
applicable provisions in these General CondiNons. 
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1.1.46. Samples:  Physical examples that illustrate materials, products, equipment, finishes, 
colors, or workmanship and that, when approved in accordance with the Contract 
Documents, establish standards by which porNons of the Work will be judged. 

1.1.47. Shop Drawings:  All drawings, prints, diagrams, illustraNons, brochures, schedules, 
and other data that are prepared by the Contractor, a subcontractor, manufacturer, supplier, 
or distributor, that illustrate how specific porNons of the Work shall be fabricated or 
installed. 

1.1.48. Site:  The Project site as shown on the Drawings. 

1.1.49. Specifica>ons:  That porNon of the Contract Documents, Division 1 through Division 
49, and all technical secNons, and addenda to all of these, if any, consisNng of wri[en 
descripNons and requirements of a technical nature of materials, equipment, construcNon 
methods and systems, standards, and workmanship. 

1.1.50. State:  The State of California. 

1.1.51. Storm Water Pollu>on Preven>on Plan (or “SWPPP”):  A document which idenNfies 
sources and acNviNes at a parNcular facility that may contribute pollutants to storm water 
and contains specific control measures and Nme frames to prevent or treat such pollutants. 

1.1.52. Subcontractor:  A contractor and/or supplier who is under contract with the 
Contractor or with any other subcontractor, regardless of Ner, to perform a porNon of the 
Work of the Project. 

1.1.53. Submical Schedule:  The schedule of submi[als as provided by Contractor and 
approved by District. 

1.1.54. Surety:  The person, firm, or corporaNon that executes as surety the Contractor’s 
Performance Bond and Payment Bond, and must be a California admi[ed surety insurer as 
defined in the Code of Civil Procedure secNon 995.120. 

1.1.55. Work:  All labor, materials, equipment, components, appliances, supervision, 
coordinaNon, and services required by, or reasonably inferred from, the Contract 
Documents, that are necessary for the construcNon and compleNon of the Project. 

1.2. Laws Concerning the Contract; Venue 

Contract is subject to all provisions of the ConsNtuNon and laws of California and the United States 
governing, controlling, or affecNng District, or the property, funds, operaNons, or powers of District, 
and such provisions are by this reference made a part hereof.  Any provision required by law to be 
included in this Contract shall be deemed to be inserted. 

To the fullest extent permi[ed by California law, the county in which the District administraNon 
office is located shall be the venue for any acNon or proceeding that may be brought or arise out of, 
in connecNon with or by reason of this Contract. 
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1.3. No Oral Agreements 

No oral agreement or conversaNon with any officer, agent, or employee of District, either before or 
aoer execuNon of Contract, shall affect or modify any of the terms or obligaNons contained in any of 
the documents comprising the Contract. 

1.4. No Assignment 

Contractor shall not assign this Contract or any part thereof including, without limitaNon, any Work 
or money to become due hereunder without the prior wri[en consent of the District.  Assignment 
without District’s prior wri[en consent shall be null and void.  Any assignment of money due or to 
become due under this Contract shall be subject to a prior lien for services rendered or material 
supplied for performance of work called for under this Contract in favor of all persons, firms, or 
corporaNons rendering services or supplying material to the extent that claims are filed pursuant to 
the Civil Code, Code of Civil Procedure, Government Code, Labor Code, and/or Public Contract Code, 
and shall also be subject to deducNons for liquidated damages or withholding of payments as 
determined by District in accordance with this Contract.  Contractor shall not assign or transfer in 
any manner to a Subcontractor or supplier the right to prosecute or maintain an acNon against the 
District. 

1.5. No>ce and Service Thereof 

1.5.1. Any noNce from one party to the other or otherwise under Contract shall be in 
wriNng and shall be dated and signed by the party giving noNce or by a duly authorized 
representaNve of that party.  Any noNce shall not be effecNve for any purpose whatsoever 
unless served in one of the following manners: 

1.5.1.1.If noNce is given by personal delivery thereof, it shall be considered delivered on the 
day of delivery. 

1.5.1.2.If noNce is given by overnight delivery service, it shall be considered delivered one (1) 
day aoer date deposited, as indicated by the delivery service. 

1.5.1.3.If noNce is given by deposiNng same in United States mail, enclosed in a sealed 
envelope, it shall be considered delivered three (3) days aoer date deposited, as indicated by 
the postmarked date. 

1.5.1.4.If noNce is given by registered or cerNfied mail with postage prepaid, return receipt 
requested, it shall be considered delivered on the day the noNce is signed for. 

1.5.1.5.Electronic mail may be used for convenience but is not a subsNtute for the noNce and 
service requirements herein. 

1.6. No Waiver 

The failure of District in any one or more instances to insist upon strict performance of any of the 
terms of this Contract or to exercise any opNon herein conferred shall not be construed as a waiver 
or relinquishment to any extent of the right to assert or rely upon any such terms or opNon on any 
future occasion.  No acNon or failure to act by the District, Architect, or ConstrucNon Manager shall 
consNtute a waiver of any right or duty afforded the District under the Contract, nor shall any acNon 
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or failure to act consNtute an approval of or acquiescence in any breach thereunder, except as may 
be specifically agreed in wriNng. 

1.7. Subs>tu>ons for Specified Items 

Unless the Special CondiNons contain different provisions, Contractor shall not subsNtute different 
items for any items idenNfied in the Contract Documents without prior wri[en approval of the 
District. 

1.8. Materials and Work 

1.8.1. Except as otherwise specifically stated in this Contract, Contractor shall provide and 
pay for all materials, labor, tools, equipment, transportaNon, supervision, temporary 
construcNons of every nature, and all other services, management, and faciliNes of every 
nature whatsoever necessary to execute and complete this Contract, in a good and 
workmanlike manner, within the Contract Time. 

1.8.2. Unless otherwise specified, all materials shall be new and of the best quality of their 
respecNve kinds and grades as noted or specified, workmanship shall be of good quality, and 
Contractor shall use all diligence to inform itself fully as to the required manufacturer’s 
instrucNons and to comply therewith. 

1.8.3. Materials shall be furnished in ample quanNNes and at such Nmes as to insure 
uninterrupted progress of Work and shall be stored properly and protected from the 
elements, theo, vandalism, or other loss or damage as required. 

1.8.4. For all materials and equipment specified or indicated in the Drawings, the 
Contractor shall provide all labor, materials, equipment, and services necessary for complete 
assemblies and complete working systems, funcNoning as intended.  Incidental items not 
indicated on Drawings, nor menNoned in the SpecificaNons, that can legiNmately and 
reasonably be inferred to belong to the Work described, or be necessary in good pracNce to 
provide a complete assembly or system, shall be furnished as though itemized here in every 
detail.  In all instances, material and equipment shall be installed in strict accordance with 
each manufacturer’s most recent published recommendaNons and specificaNons. 

1.8.5. Contractor shall, aoer award of Contract by District and aoer relevant submi[als 
have been reviewed, place orders for materials and/or equipment as specified so that 
delivery of same may be made without delays to the Work.  Contractor shall, upon five (5) 
days’ demand from District, present documentary evidence showing that orders have been 
placed. 

1.8.6. District reserves the right but has no obligaNon, in response to Contractor’s neglect 
or failure in complying with the above instrucNons, to place orders for such materials and/or 
equipment as the District may deem advisable in order that the Work may be completed at 
the date specified in the Contract, and all expenses incidental to the procuring of said 
materials and/or equipment shall be paid for by Contractor or deducted from payment(s) to 
Contractor. 

1.8.7. Contractor warrants good Ntle to all material, supplies, and equipment installed or 
incorporated in Work and agrees upon compleNon of all Work to deliver the Site to District, 
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together with all improvements and appurtenances constructed or placed thereon by it, and 
free from any claims, liens, or charges.  Contractor further agrees that neither it nor any 
person, firm, or corporaNon furnishing any materials or labor for any work covered by the 
Contract shall have any right to lien any porNon of the Premises or any improvement or 
appurtenance thereon, except that Contractor may install metering devices or other 
equipment of uNlity companies or of poliNcal subdivision, Ntle to which is commonly 
retained by uNlity company or poliNcal subdivision.  In the event of installaNon of any such 
metering device or equipment, Contractor shall advise District as to owner thereof. 

1.8.7.1.If a lien or a claim based on a stop payment noNce of any nature should at any Nme 
be filed against the Work or any District property, by any enNty that has supplied material or 
services at the request of the Contractor, Contractor and Contractor’s Surety shall promptly, 
on demand by District and at Contractor’s and Surety’s own expense, take any and all acNon 
necessary to cause any such lien or a claim based on a stop payment noNce to be released or 
discharged immediately therefrom. 

1.8.7.2.If the Contractor fails to furnish to the District within ten (10) calendar days aoer 
demand by the District, saNsfactory evidence that a lien or a claim based on a stop payment 
noNce has been so released, discharged, or secured, the District may discharge such 
indebtedness and deduct the amount required therefor, together with any and all losses, 
costs, damages, and a[orney’s fees and expense incurred or suffered by District from any 
sum payable to Contractor under the Contract. 

1.8.8. Nothing contained in this ArNcle, however, shall defeat or impair the rights of 
persons furnishing materials or labor under any bond given by Contractor for their 
protecNon or any rights under any law permipng such protecNon or any rights under any 
law permipng such persons to look to funds due Contractor in hands of District (e.g., stop 
payment noNces), and this provision shall be inserted in all subcontracts and material 
contracts and noNce of its provisions shall be given to all persons furnishing material for 
work when no formal contract is entered into for such material. 

1.8.9. Title to new materials and/or equipment for the Work of this Contract and a[endant 
liability for its protecNon and safety shall remain with Contractor unNl incorporated in the 
Work of this Contract and accepted by District.  No part of any materials and/or equipment 
shall be removed from its place of storage except for immediate installaNon in the Work of 
this Contract.  Should the District, in its discreNon, allow the Contractor to store materials 
and/or equipment for the Work off-site, Contractor will store said materials and/or 
equipment at a bonded warehouse and with appropriate insurance coverage at no cost to 
District.  Contractor shall keep an accurate inventory of all materials and/or equipment in a 
manner saNsfactory to District or its authorized representaNve and shall, at the District’s 
request, forward it to the District. 

1.8.10. [RESERVED] 

2. [RESERVED] 

3. ARCHITECT 

  The Architect shall represent the District during the Project and will observe the 
progress and quality of the Work on behalf of the District.  Architect shall have the authority to act 
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on behalf of District to the extent expressly provided in the Contract Documents and to the extent 
determined by District.  Architect shall have authority to reject materials, workmanship, and/or the 
Work whenever rejecNon may be necessary, in Architect’s reasonable opinion, to ensure the proper 
execuNon of the Contract. 

  Architect shall, with the District and on behalf of the District, determine the 
amount, quality, acceptability, and fitness of all parts of the Work, and interpret the SpecificaNons, 
Drawings, and shall, with the District, interpret all other Contract Documents. 

  Architect shall have all authority and responsibility established by law, including 
Ntle 24 of the California Code of RegulaNons. 

  Contractor shall provide District and the ConstrucNon Manager with a copy of all 
wri[en communicaNon between Contractor and Architect at the same Nme as that communicaNon 
is made to Architect, including, without limitaNon, all RFIs, correspondence, submi[als, claims, and 
proposed change orders. 

4. CONSTRUCTION MANAGER 

  If a ConstrucNon Manager is used on this Project (“ConstrucNon Manager” or 
“CM”), the ConstrucNon Manager will provide administraNon of the Contract on the District's behalf.  
Aoer execuNon of the Contract and NoNce to Proceed, all correspondence and/or instrucNons from 
Contractor and/or District shall be forwarded through the ConstrucNon Manager.  The ConstrucNon 
Manager will not be responsible for and will not have control or charge of construcNon means, 
methods, techniques, sequences, or procedures or for safety precauNons in connecNon with the 
Work, which shall all remain the Contractor’s responsibility. 

  The ConstrucNon Manager, however, will have authority to reject materials and/
or workmanship not conforming to the Contract Documents, as determined by the District, the 
Architect, and/or the Project Inspector.  The ConstrucNon Manager shall also have the authority to 
require special inspecNon or tesNng of any porNon of the Work, whether it has been fabricated, 
installed, or fully completed.  Any decision made by the ConstrucNon Manager, in good faith, shall 
not give rise to any duty or responsibility of the ConstrucNon Manager to:  the Contractor; any 
Subcontractor; the Contractor or Subcontractor’s respecNve agents, employees; or other persons 
performing any of the Work.  The ConstrucNon Manager shall have free access to any or all parts of 
Work at any Nme. 

  If the District does not use a ConstrucNon Manager on this Project, all references 
within the Contract Documents to ConstrucNon Manager or CM shall be read as District. 

5. INSPECTOR, INSPECTIONS, AND TESTS 

5.1. Project Inspector 

5.1.1. One or more Project Inspector(s), including special Project Inspector(s), as required, 
will be assigned to the Work by District, in accordance with requirements of Ntle 24, part 1, 
of the California Code of RegulaNons, to enforce the building code and monitor compliance 
with Plans and SpecificaNons for the Project previously approved by the DSA.  DuNes of 
Project Inspector(s) are specifically defined in secNon 4-342 of said part 1 of Ntle 24.  

MERCED CITY SCHOOL DISTRICT GENERAL CONDITIONS 
 DOCUMENT 00 72 13 -  x



5.1.2. No Work shall be carried on except with the knowledge and under the inspecNon of 
the Project Inspector(s).  The Project Inspector(s) shall have free access to any or all parts of 
Work at any Nme.  Contractor shall furnish Project Inspector(s) reasonable opportuniNes for 
obtaining such informaNon as may be necessary to keep Project Inspector(s) fully informed 
respecNng progress and manner of work and character of materials, including, but not 
limited to, submission of form DSA 156 (or the most current version applicable at the Nme 
the Work is performed) to the Project Inspector at least 48 hours in advance of the 
commencement and compleNon of construcNon of each and every aspect of the Work.  
Forms are available on the DSA’s website at: h[p://www.dgs.ca.gov/dsa/Forms.aspx.  
InspecNon of Work shall not relieve Contractor from an obligaNon to fulfill this Contract.  
Project Inspector(s) and the DSA are authorized to suspend work whenever the Contractor 
and/or its Subcontractor(s) are not complying with the Contract Documents.  Any work 
stoppage by the Project Inspector(s) and/or DSA shall be without liability to the District.  
Contractor shall instruct its Subcontractors and employees accordingly. 

5.1.3. If Contractor and/or any Subcontractor requests that the Project Inspector(s) 
perform any inspecNon off-site, this shall only be done if it is allowable pursuant to 
applicable regulaNons and DSA approval, if the Project Inspector(s) agree to do so, and at the 
expense of the Contractor. 

5.2. Tests and Inspec>ons 

5.2.1. Tests and InspecNons shall comply with Ntle 24, part 1, California Code of 
RegulaNons, group 1, arNcle 5, secNon 4-335, and with the provisions of the SpecificaNons. 

5.2.2. The District will select an independent tesNng laboratory to conduct the tests.  
SelecNon of the materials required to be tested shall be by the laboratory or the District's 
representaNve and not by the Contractor.  The Contractor shall noNfy the District's 
representaNve a sufficient Nme in advance of its readiness for required observaNon or 
inspecNon. 

5.2.3. The Contractor shall noNfy the District's representaNve a sufficient Nme in advance 
of the manufacture of material to be supplied under the Contract Documents, which must 
by terms of the Contract Documents be tested, in order that the District may arrange for the 
tesNng of same at the source of supply.  This noNce shall be provided, at a minimum, 
seventy-two (72) hours prior to the manufacture of the material that needs to be tested. 

5.2.4. Any material shipped by the Contractor from the source of supply prior to having 
saNsfactorily passed such tesNng and inspecNon or prior to the receipt of noNce from said 
representaNve that such tesNng and inspecNon will not be required, shall not be 
incorporated into and/or onto the Project. 

5.2.5. The District will select the tesNng laboratory and pay for the cost of all tests and 
inspecNons, excepNng those inspecNons performed at Contractor’s request and expense.  
Contractor shall reimburse the District for any and all laboratory costs or other tesNng costs 
for any materials found to be not in compliance with the Contract Documents.  At the 
District’s discreNon, District may elect to deduct laboratory or other tesNng costs for 
noncompliant materials from the Contract Price, and such deducNon shall not consNtute a 
withholding. 
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5.3. Costs for Aker Hours and/or Off Site Inspec>ons 

If the Contractor performs Work outside the Inspector’s regular working hours or requests the 
Inspector to perform inspecNons off Site, costs of any inspecNons required outside regular working 
hours or off Site shall be borne by the Contractor and may be invoiced to the Contractor by the 
District or the District may deduct those expenses from the next Progress Payment. 

6. CONTRACTOR 

Contractor shall construct and complete, in a good and workmanlike manner, the Work for the Contract 
Price including any adjustment(s) to the Contract Price pursuant to provisions herein regarding changes 
to the Contract Price.  Except as otherwise noted, Contractor shall provide and pay for all labor, 
materials, equipment, permits (excluding DSA), fees, licenses, faciliNes, transportaNon, taxes, bonds and 
insurance, and services necessary for the proper execuNon and compleNon of the Work, except as 
indicated herein. 

6.1. Status of Contractor 

6.1.1. Contractor represents and warrants that Contractor is an independent contractor or 
business enNty that is:  (i) free from the control and direcNon of the District in connecNon 
with the performance of the Services, (ii) performing Services that are outside the usual 
course of the District’s business, and (iii) customarily engaged in an independently 
established trade, occupaNon, or business of the same nature as that involved in the 
Services performed, District being interested only in the results obtained.  Contractor 
understands and agrees that it and all of its employees and its Subcontractors shall not be 
considered officers, employees, agents, partner, or joint venture of the District, and are not 
enNtled to benefits of any kind or nature normally provided employees of the District and/or 
to which District's employees are normally enNtled, including, but not limited to, State 
Unemployment CompensaNon or Worker's CompensaNon.  Contractor shall assume full 
responsibility for payment of all federal, state, and local taxes or contribuNons, including 
unemployment insurance, social security, and income taxes with respect to Consultant's 
employees.  Contractor is and shall at all Nmes be wholly responsible for the manner in 
which it, its agents, and its Subcontractors perform the services required of it by the 
Contract Documents.  Nothing herein contained shall be construed as creaNng the 
relaNonship of employer and employee, or principal and agent, between the District, or any 
of the District's employees or agents, and Contractor or any of Contractor’s Subcontractors, 
agents or employees.  District shall be permi[ed to monitor the Contractor’s acNviNes to 
determine compliance with the terms of this Contract. 

6.1.2. As required by law, Contractor and all Subcontractors shall be properly licensed and 
regulated by the Contractors State License Board, 9821 Business Park Drive, Sacramento, 
California 95827, h[p://www.cslb.ca.gov. 

6.1.3. As required by law, Contractor and all Subcontractors shall be properly registered as 
public works contractors by the Department of Industrial RelaNons at: h[ps://
efiling.dir.ca.gov/PWCR/AcNonServlet?acNon=displayPWCRegistraNonForm or current URL. 

6.1.4. Contractor represents that Contractor and all Subcontractors shall not be presently 
debarred, suspended, proposed for disbarment, declared ineligible or excluded pursuant to 
either Labor Code secNon 1777.1 or Labor Code secNon 1777.7. 
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6.1.5. [RESERVED] 

6.1.6. Contractor represents that it has no exisNng interest and will not acquire any 
interest, direct or indirect, which could conflict in any manner or degree with the 
performance of Work required under this Contract and that no person having any such 
interest shall be employed by Contractor. 

6.1.7. [RESERVED] 

6.1.8. If Contractor intends to make any change in the name or legal nature of the 
Contractor’s enNty, Contractor must first noNfy the District in wriNng prior to making any 
contemplated change.  The District shall determine in wriNng if Contractor’s intended 
change is permissible while performing this Contract. 

6.2. Project Inspec>on Card(s) 

Contractor shall verify that forms DSA 152 (or the current version applicable at the Nme the Work is 
performed) are issued for the Project prior to the commencement of construcNon. 

6.3. Contractor’s Supervision 

6.3.1. During progress of the Work, Contractor shall keep on the Premises, and at all other 
locaNons where any Work related to the Contract is being performed, an experienced and 
competent project manager and construcNon superintendent who are employees of the 
Contractor, to whom the District does not object and at least one of whom shall be fluent in 
English, wri[en and verbal. 

6.3.2. The project manager and construcNon superintendent shall both speak fluently the 
predominant language of the Contractor’s employees. 

6.3.3. Before commencing the Work herein, Contractor shall give wri[en noNce to District 
of the name of its project manager and construcNon superintendent.  Neither the 
Contractor’s project manager nor construcNon superintendent shall be changed except with 
prior wri[en noNce to District.  If the Contractor’s project manager and/or construcNon 
superintendent proves to be unsaNsfactory to Contractor, or to District, any of the District's 
employees, agents, the ConstrucNon Manager, or the Architect, the unsaNsfactory project 
manager and/or construcNon superintendent shall be replaced.  However, Contractor shall 
noNfy District in wriNng before any change occurs, but no less than two (2) business days 
prior.  Any replacement of the project manager and/or construcNon superintendent shall be 
made promptly and must be saNsfactory to the District.  The Contractor’s project manager 
and construcNon superintendent shall each represent Contractor, and all direcNons given to 
Contractor’s project manager and/or construcNon superintendent shall be as binding as if 
given to Contractor. 

6.3.4. Contractor shall give efficient supervision to Work, using its best skill and a[enNon.  
Contractor shall carefully study and compare all Contract Documents, Drawings, 
SpecificaNons, and other instrucNons and shall at once report to District, ConstrucNon 
Manager, and Architect any error, inconsistency, or omission that Contractor or its 
employees and Subcontractors may discover, in wriNng, with a copy to District's Project 
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Inspector(s).  The Contractor shall have responsibility for discovery of errors, inconsistencies, 
or omissions. 

6.4. Duty to Provide Fit Workers 

6.4.1. Contractor and Subcontractor(s) shall at all Nmes enforce strict discipline and good 
order among their employees and shall not employ or work any unfit person or anyone not 
skilled in work assigned to that person.  It shall be the responsibility of Contractor to ensure 
compliance with this requirement.  District may require Contractor to permanently remove 
unfit persons from Project Site. 

6.4.2. Any person in the employ of Contractor or Subcontractor(s) whom District may 
deem incompetent or unfit shall be excluded from working on the Project and shall not again 
be employed on the Project except with the prior wri[en consent of District. 

6.4.3. The Contractor shall furnish labor that can work in harmony with all other elements 
of labor employed or to be employed in the Work. 

6.4.4. Fingerprin>ng.  Contractor shall comply with the provisions of EducaNon Code 
secNon 45125.2 regarding the submission of employee fingerprints to the California 
Department of JusNce and the compleNon of criminal background invesNgaNons of its 
employees, its subcontractor(s), and its subcontractors’ employees.  Contractor shall not 
permit any employee to have any contact with District pupils unNl such Nme as Contractor 
has verified in wriNng to the governing board of the District, (A) that such employee has not 
been convicted of a violent or serious felony, as defined in EducaNon Code secNon 45122.1 
and/or (B) that the prohibiNon does not apply to an employee as provided by EducaNon 
Code secNon 45125.1(e)(2) or (3).  Contractor shall fully complete and perform all tasks 
required pursuant to the Criminal Background InvesNgaNon/ FingerprinNng CerNficaNon. 

6.5. Field Office 

6.5.1. Contractor shall provide a temporary office on the Site for the District’s use 
exclusively, during the term of the Contract. 

6.6. Purchase of Materials and Equipment 

The Contractor is required to order, obtain, and store materials and equipment sufficiently in 
advance of its Work at no addiNonal cost or advance payment from District to assure that there will 
be no delays. 

6.7. Documents on Work 

6.7.1. Contractor shall at all Nmes keep on the Site, or at another locaNon as the District 
may authorize in wriNng, one legible copy of all Contract Documents, including Addenda and 
Change Orders, and Titles 19 and 24 of the California Code of RegulaNons, the specified 
ediNon(s) of the Uniform Building Code, all approved Drawings, Plans, Schedules, and 
SpecificaNons, and all codes and documents referred to in the SpecificaNons, and made part 
thereof.  These documents shall be kept in good order and available to District, ConstrucNon 
Manager, Architect, Architect’s representaNves, the Project Inspector(s), and all authoriNes 
having jurisdicNon.  Contractor shall be acquainted with and comply with the provisions of 
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these Ntles as they relate to this Project.  (See parNcularly the duNes of Contractor, Title 24, 
Part 1, California Code of RegulaNons, secNon 4-343.)  Contractor shall also be acquainted 
with and comply with all California Code of RegulaNons provisions relaNng to condiNons on 
this Project, parNcularly Titles 8 and 17.  Contractor shall coordinate with Architect and 
ConstrucNon Manager and shall submit its verified report(s) according to the requirements 
of Title 24. 

6.7.2. Daily Job Reports. 

6.7.2.1.Contractor shall maintain, at a minimum, at least one (1) set of Daily Job Reports on 
the Project.  These must be prepared by the Contractor's employee(s) who are present on 
Site, and must include, at a minimum, the following informaNon: 

6.7.2.1.1.A brief descripNon of all Work performed on that day. 
6.7.2.1.2. A summary of all other perNnent events and/or occurrences on that day. 
6.7.2.1.3.The weather condiNons on that day. 
6.7.2.1.4. A list of all Subcontractor(s) working on that day, including DIR 

registraNon numbers. 
6.7.2.1.5. A list of each Contractor employee working on that day and the total 

hours worked for each employee. 
6.7.2.1.6. A complete list of all equipment on Site that day, whether in use or not. 
6.7.2.1.7. A complete list of all materials, supplies, and equipment delivered on 

that day. 
6.7.2.1.8. A complete list of all inspecNons and tests performed on that day. 

6.7.2.2.Each day Contractor shall provide a copy of the previous day’s Daily Job Report to the 
District or the ConstrucNon Manager. 

6.8. Preserva>on of Records 

Contractor shall maintain, and District shall have the right to inspect, Contractor’s financial records 
for the Project, including, without limitaNon, Job Cost Reports for the Project in compliance with the 
criteria set forth herein. The District shall have the right to examine and audit all Daily Job Reports or 
other Project records of Contractor’s project manager(s), project superintendent(s), and/or project 
foreperson(s), all cerNfied payroll records and/or related documents including, without limitaNon, 
Job Cost Reports, payroll, payment, Nmekeeping and tracking documents; all books, esNmates, 
records, contracts, documents, bid documents, bid cost data, subcontract job cost reports, and other 
data of the Contractor, any Subcontractor, and/or supplier, including computaNons and projecNons 
related to bidding, negoNaNng, pricing, or performing the Work or Contract modificaNon, in order to 
evaluate the accuracy, completeness, and currency of the cost, manpower, coordinaNon, 
supervision, or pricing data at no addiNonal cost to the District.  These documents may be 
duplicaNve and/or be in addiNon to any Bid Documents held in escrow by the District.  The 
Contractor shall make available at its office at all reasonable Nmes the materials described in this 
paragraph for the examinaNon, audit, or reproducNon unNl three (3) years aoer final payment under 
this Contract.  Notwithstanding the provisions above, Contractor shall provide any records requested 
by any governmental agency, if available, aoer the Nme set forth above. 
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6.9. Integra>on of Work 

6.9.1. Contractor shall do all cupng, fipng, patching, and preparaNon of Work as required 
to make its several parts come together properly, to fit it to receive or be received by work of 
other contractors, and to coordinate tolerances to various pieces of work, showing upon, or 
reasonably implied by, the Drawings and SpecificaNons for the completed structure, and 
shall conform them as District and/or Architect may direct. 

6.9.2. Contractor shall make its own layout of lines and elevaNons and shall be responsible 
for the accuracy of both Contractor’s and Subcontractors’ work resulNng therefrom. 

6.9.3. Contractor and all Subcontractors shall take all field dimensions required in 
performance of the Work and shall verify all dimensions and condiNons on the Site.  All 
dimensions affecNng proper fabricaNon and installaNon of all Work must be verified prior to 
fabricaNon by taking field measurements of the true condiNons.  If there are any 
discrepancies between dimensions in drawings and exisNng condiNons which will affect the 
Work, Contractor shall bring such discrepancies to the a[enNon of the District and Architect 
for adjustment before proceeding with the Work.  In doing so, it is recognized that 
Contractor is not acNng in the capacity of a licensed design professional, and that 
Contractor’s examinaNon is made in good faith to facilitate construcNon and does not create 
an affirmaNve responsibility of a design professional to detect errors, omissions or 
inconsistencies in the Contract Documents or to ascertain compliance with applicable laws, 
building codes or regulaNons.  However, nothing in this provision shall abrogate Contractor’s 
responsibiliNes for discovering and reporNng any error, inconsistency, or omission pursuant 
to the Contract within the Contractor’s standard of care including, without limitaNon, any 
applicable laws, ordinance, rules, or regulaNons.  Following receipt of wri[en noNce from 
Contractor, the District and/or Architect shall inform Contractor what acNon, if any, 
Contractor shall take with regard to such discrepancies. 

6.9.4. All costs caused by noncompliant, defecNve, or delayed Work shall be borne by 
Contractor, inclusive of repair work.  Schedule delays resulNng from unauthorized work shall 
be Contractor’s responsibility. 

6.9.5. Contractor shall not endanger any work performed by it or anyone else by cupng, 
excavaNng, or otherwise altering work and shall not cut or alter work of any other contractor 
except with consent of District. 

6.10. No>fica>ons 

6.10.1. Contractor shall noNfy the Architect and Project Inspector, in wriNng, of the 
commencement of construcNon of each and every aspect of the Work at least 48 hours in 
advance by submipng form DSA 156 (or the most current version applicable at the Nme the 
Work is performed) to the Project Inspector.  Forms are available on the DSA’s website at: 
h[p://www.dgs.ca.gov/dsa/Forms.aspx. 

6.10.2. Contractor shall noNfy the Architect and Project Inspector, in wriNng, of the 
compleNon of construcNon of each and every aspect of the Work at least 48 hours in 
advance by submipng form DSA 156 (or current version) to the Project Inspector. 
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6.11. Obtaining of Permits, Licenses and Registra>ons 

6.11.1. Contractor shall secure and pay for all permits (except DSA), licenses, registraNons, 
approvals and cerNficates necessary for prosecuNon of Work, including but not limited to 
those listed in the Special CondiNons, if any, before the date of the commencement of the 
Work or before the permits, licenses, registraNons, approvals and cerNficates are legally 
required to conNnue the Work without interrupNon.  The Contractor shall obtain and pay, 
only when legally required, for all licenses, registraNons, approvals, permits, inspecNons, and 
inspecNon cerNficates required to be obtained from or issued by any authority having 
jurisdicNon over any part of the Work included in the Contract.  All final permits, licenses, 
registraNons, approvals and cerNficates shall be delivered to District before demand is made 
for final payment. 

6.11.2. General Permit For Storm Water Discharges Associated With ConstrucNon and Land 
Disturbance AcNviNes. 

6.11.2.1.Contractor acknowledges that all California school districts are obligated to develop 
and implement the following requirements for the discharge of storm water to surface 
waters from its construcNon and land disturbance acNviNes pursuant to the Clean Water Act 
and Porter Cologne Water Quality Act.  District has determined that the construcNon of this 
Project requires enrollment in the ConstrucNon Storm Water Permit.  District has filed 
certain submi[als referred to as Permit RegistraNon Documents (“PRDS”) with the Regional 
Water Control Board (“Storm Water PolluNon PrevenNon Plan” or “SWPPP”). 

6.11.2.2.Contractor shall comply with any District SWPPP that is approved by the District and 
applicable to the Project, at no addiNonal cost to the District.  Contractor shall pay any fees 
and any penalNes that may imposed by a regulatory agency for its non-compliance with the 
SWPPP during the course of Work. 

6.11.2.3.Contractor shall provide a Qualified Storm Water PracNNoner (“QSP”) at no 
addiNonal cost to the District, who shall perform on-site inspecNons and implement and 
monitor any and all SWPPP requirements applicable to the Project, including required visual 
observaNons, sampling, analysis, reporNng and record keeping, including of Total Maximum 
Daily Loads (“TMDL”) of pollutants and construcNon dewatering and discharge, and Best 
Management PracNces (“BMPs”). 

6.12. Royal>es and Patents 

6.12.1. Contractor shall obtain and pay, only when legally required, all royalNes and license 
fees necessary for prosecuNon of Work before the earlier of the date of the commencement 
of the Work or the date that the license is legally required to conNnue the Work without 
interrupNon.  Contractor shall defend suits or claims of infringement of patent, copyright, or 
other rights and shall hold the District, the Architect, and the ConstrucNon Manager 
harmless and indemnify them from loss on account thereof except when a parNcular design, 
process, or make or model of product is required by the Contract Documents.  However, if 
the Contractor has reason to believe that the required design, process, or product is an 
infringement of a patent or copyright, the Contractor shall indemnify and defend the 
District, Architect and ConstrucNon Manager against any loss or damage unless the 
Contractor promptly informs the District of its informaNon. 
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6.12.2. The review by the District or Architect of any method of construcNon, invenNon, 
appliance, process, arNcle, device, or material of any kind shall be only its adequacy for the 
Work and shall not approve use by the Contractor in violaNon of any patent or other rights 
of any person or enNty. 

6.13. Work to Comply With Applicable Laws and Regula>ons 

6.13.1. Contractor shall give all noNces and comply with the following specific laws, 
ordinances, rules, and regulaNons and all other applicable laws, ordinances, rules, and 
regulaNons bearing on conduct of Work as indicated and specified, including but not limited 
to the appropriate statutes and administraNve code secNons.  If Contractor observes that 
Drawings and SpecificaNons are at variance therewith, or should Contractor become aware 
of the development of condiNons not covered by Contract Documents that may result in 
finished Work being at variance therewith, Contractor shall promptly noNfy District in wriNng 
and any changes deemed necessary by District shall be made as provided in Contract for 
changes in Work. 

6.13.1.1.NaNonal Electrical Safety Code, U. S. Department of Commerce 

6.13.1.2.NaNonal Board of Fire Underwriters’ RegulaNons 

6.13.1.3.InternaNonal Building Code, latest addiNon, and the California Code of RegulaNons, 
Ntle 24, and other amendments 

6.13.1.4.Manual of Accident PrevenNon in ConstrucNon, latest ediNon, published by A.G.C. 
of America 

6.13.1.5.Industrial Accident Commission’s Safety Orders, State of California 

6.13.1.6.RegulaNons of the State Fire Marshall (Ntle 19, California Code of RegulaNons) and 
PerNnent Local Fire Safety Codes 

6.13.1.7.Americans with DisabiliNes Act 

6.13.1.8.EducaNon Code of the State of California 

6.13.1.9.Government Code of the State of California 

6.13.1.10.Labor Code of the State of California, division 2, part 7, Public Works and Public 
Agencies 

6.13.1.11.Public Contract Code of the State of California 

6.13.1.12.California Art PreservaNon Act 

6.13.1.13.U. S. Copyright Act 

6.13.1.14.U. S. Visual ArNsts Rights Act 
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6.13.2. Contractor shall comply with all applicable miNgaNon measures, if any, adopted by 
any public agency with respect to this Project pursuant to the California Environmental 
Quality Act (Public Resources Code secNon 21000 et seq.). 

6.13.3. If Contractor performs any Work that it knew, or through exercise of reasonable care 
should have known, to be contrary to any applicable laws, ordinance, rules, or regulaNons, 
Contractor shall bear all costs arising therefrom and arising from the correcNon of said Work. 

6.13.4. Where SpecificaNons or Drawings state that materials, processes, or procedures 
must be approved by the DSA, State Fire Marshall, or other body or agency, Contractor shall 
be responsible for saNsfying requirements of such bodies or agencies applicable at the Nme 
the Work is performed, and as determined by those bodies or agencies. 

6.13.5. [RESERVED] 

6.14. Safety/Protec>on of Persons and Property 

6.14.1. The Contractor will be solely and completely responsible for condiNons of the Site, 
including safety of all persons and property during performance of the Work.  This 
requirement will apply conNnuously and not be limited to normal working hours. 

6.14.2. The wearing of hard hats will be mandatory at all Nmes for all personnel on Site.  
Contractor shall supply sufficient hard hats to properly equip all employees and visitors. 

6.14.3. Any construcNon review of the Contractor’s performance is not intended to include 
review of the adequacy of the Contractor’s safety measures in, on, or near the Site. 

6.14.4. ImplementaNon and maintenance of safety programs shall be the sole responsibility 
of the Contractor. 

6.14.5. The Contractor shall furnish to the District a copy of the Contractor's safety plan 
within the Nme frame indicated in the Contract Documents and specifically adapted for the 
Project. 

6.14.6. Contractor shall be responsible for all damages to persons or property that occur as 
a result of its fault or negligence in connecNon with the prosecuNon of this Contract and 
shall take all necessary measures and be responsible for the proper care and compleNon and 
final acceptance by District.  All Work shall be solely at Contractor’s risk with the excepNon 
of damage to the Work caused by “acts of God” as defined in Public Contract Code secNon 
7105. 

6.14.7. Contractor shall take, and require Subcontractors to take, all necessary precauNons 
for safety of workers on the Project and shall comply with all applicable federal, state, local, 
and other safety laws, standards, orders, rules, regulaNons, and building codes to prevent 
accidents or injury to persons on, about, or adjacent to premises where Work is being 
performed and to provide a safe and healthful place of employment.  Contractor shall 
furnish, erect, and properly maintain at all Nmes, all necessary safety devices, safeguards, 
construcNon canopies, signs, nets, barriers, lights, and watchmen for protecNon of workers 
and the public and shall post danger signs warning against hazards created by such features 
in the course of construcNon. 
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6.14.8. Hazards Control – Contractor shall store volaNle wastes in covered metal containers 
and remove them from the Site daily.  Contractor shall prevent accumulaNon of wastes that 
create hazardous condiNons.  Contractor shall provide adequate venNlaNon during use of 
volaNle or noxious substances. 

6.14.9. Contractor shall designate a responsible member of its organizaNon on the Project, 
whose duty shall be to post informaNon regarding protecNon and obligaNons of workers and 
other noNces required under occupaNonal safety and health laws, to comply with reporNng 
and other occupaNonal safety requirements, and to protect the life, safety, and health of 
workers.  Name and posiNon of person so designated shall be reported to District by 
Contractor. 

6.14.10. Contractor shall correct any violaNons of safety laws, rules, orders, standards, or 
regulaNons.  Upon the issuance of a citaNon or noNce of violaNon by the Division of 
OccupaNonal Safety and Health, Contractor shall correct such violaNon promptly. 

6.14.11. Contractor shall comply with any District storm water requirements that are 
approved by the District and applicable to the Project, at no addiNonal cost to the District. 

6.14.12. In an emergency affecNng safety of life or of work or of adjoining property, 
Contractor, without special instrucNon or authorizaNon, shall act, at its discreNon, to prevent 
such threatened loss or injury.  Any compensaNon claimed by Contractor on account of 
emergency work shall be determined by agreement. 

6.14.13. All salvage materials will become the property of the Contractor and shall be 
removed from the Site unless otherwise called for in the Contract Documents. However, the 
District reserves the right to designate certain items of value that shall be turned over to the 
District unless otherwise directed by District. 

6.14.14. All connecNons to public uNliNes and/or exisNng on-site services, including, without 
limitaNon, internet, phone and data connecNons, shall be made and maintained in such a 
manner as to not interfere with the conNnuing use of same by the District during the enNre 
progress of the Work. 

6.14.15. Contractor shall provide such heat, covering, and enclosures as are necessary to 
protect all Work, materials, equipment, appliances, and tools against damage by weather 
condiNons, such as extreme heat, cold, rain, snow, dry winds, flooding, or dampness. 

6.14.16. Contractor shall protect and preserve the Work from all damage or accident, 
providing any temporary roofs, window and door coverings, boxings, or other construcNon 
as required by the Architect.  The Contractor shall be responsible for exisNng structures, 
walks, roads, trees, landscaping, and/or improvements in working areas; and shall provide 
adequate protecNon therefore.  If temporary removal is necessary of any of the above items, 
or damage occurs due to the Work, the Contractor shall replace same at his expense with 
same kind, quality, and size of Work or item damaged.  This shall include any adjoining 
property of the District and others. 

6.14.17. Contractor shall take adequate precauNons to protect exisNng roads, sidewalks, 
curbs, pavements, uNliNes, adjoining property, and structures (including, without limitaNon, 
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protecNon from se[lement or loss of lateral support), and to avoid damage thereto, and 
repair any damage thereto caused by construcNon operaNons. 

6.14.18. Contractor shall confine apparatus, the storage of materials, and the operaNons of 
workers to limits indicated by law, ordinances, permits, or direcNons of Architect, and shall 
not interfere with the Work or unreasonably encumber Premises or overload any structure 
with materials.  Contractor shall enforce all instrucNons of District and Architect regarding 
signs, adverNsing, fires, and smoking, and require that all workers comply with all 
regulaNons while on Project Site. 

6.14.19. Contractor, Contractor’s employees, Subcontractors, Subcontractors’ employees, or 
any person associated with the Work shall conduct themselves in a manner appropriate for a 
school site.  No verbal or physical contact with neighbors, students, and faculty, profanity, or 
inappropriate apre and/or logos, or behavior will be permi[ed.  District may require 
Contractor to temporarily or permanently remove non-complying persons from Project Site. 

6.14.20. Contractor shall take care to prevent disturbing or covering any survey markers, 
monuments, or other devices marking property boundaries or corners.  If such markers are 
disturbed, Contractor shall have a civil engineer, registered as a professional engineer in 
California, replace them at no cost to District. 

6.14.21. In the event that the Contractor enters into any agreement with owners of any 
adjacent property to enter upon the adjacent property for the purpose of performing the 
Work, Contractor shall fully indemnify, defend, and hold harmless each person, enNty, firm, 
or agency that owns or has any interest in adjacent property.  The form and content of the 
agreement of indemnificaNon shall be approved by the District prior to the commencement 
of any Work on or about the adjacent property.  The Contractor shall also indemnify the 
District as provided in the indemnificaNon provision herein.  These provisions shall be in 
addiNon to any other requirements of the owners of the adjacent property. 

6.15. Working Evenings and Weekends 

Contractor may be required to work increased hours, evenings, and/or weekends at no addiNonal 
cost to the District.  Contractor shall give the District seventy-two (72) hours’ noNce prior to 
performing any evening and/or weekend work.  Contractor shall perform all evening and/or 
weekend work only upon District’s approval and in compliance with all applicable rules, regulaNons, 
laws, and local ordinances including, without limitaNon, all noise and light limitaNons.  Contractor 
shall reimburse the District for any increased or addiNonal Inspector charges as a result of 
Contractor’s increased hours, or evening and/or weekend work. 

6.16. Cleaning Up 

6.16.1. The Contractor shall provide all services, labor, materials, and equipment necessary 
for protecNng and securing the Work, all school occupants, furnishings, equipment, and 
building structure from damage unNl its compleNon and final acceptance by District.  Dust 
barriers shall be provided to isolate dust and dirt from construcNon operaNons.  At 
compleNon of the Work and porNons thereof, Contractor shall clean to the original state any 
areas beyond the Work area that become dust laden as a result of the Work.  The Contractor 
must erect the necessary warning signs and barricades to ensure the safety of all school 
occupants.  The Contractor at all Nmes must maintain good housekeeping pracNces to 
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reduce the risk of fire damage and must make a fire exNnguisher, fire blanket, and/or fire 
watch, as applicable, available at each locaNon where cupng, braising, soldering, and/or 
welding is being performed or where there is an increased risk of fire. 

6.16.2. Contractor at all Nmes shall keep Premises, including property immediately adjacent 
thereto, free from debris such as waste, rubbish (including personal rubbish of workers, e.g., 
food wrappers, etc.), and excess materials and equipment caused by the Work.  Contractor 
shall not leave debris under, in, or about the Premises (or surrounding property or 
neighborhood), but shall promptly remove same from the Premises on a daily basis.  If 
Contractor fails to clean up, District may do so and the cost thereof shall be charged to 
Contractor.  If Contract is for work on an exisNng facility, Contractor shall also perform 
specific clean-up on or about the Premises upon request by the District as it deems 
necessary for conNnued operaNons.  Contractor shall comply with all related provisions of 
the SpecificaNons. 

6.16.3. If the ConstrucNon Manager, Architect, or District observes the accumulaNon of 
trash and debris, the District will give the Contractor a 24-hour wri[en noNce to miNgate the 
condiNon. 

6.16.4. Should the Contractor fail to perform the required clean-up, or should the clean-up 
be deemed unsaNsfactory by the District, the District may, at its sole discreNon, then 
perform the clean-up.  All cost associated with the clean-up work (including all travel, payroll 
burden, and costs for supervision) will be deducted from the Contract Price.  

6.17. No Relief from Obliga>ons Based on Review by Other Persons 

6.17.1. Contractor shall not be relieved of obligaNons to perform the Work in accordance 
with the Contract Documents by act or omission of the District, Architect, ConstrucNon 
Manager, Project Inspector, or DSA or other enNNes having jurisdicNon including, but not 
limited to, administraNon of the Contract, review of submi[als, or by tests, observaNon, 
inspecNon, or permit/interconnecNon approvals. 

7. SUBCONTRACTORS 

  Contractor shall provide the District with informaNon for all Subcontracts as 
indicated in the Contractor’s Submi[als and Schedules SecNon herein. 

  No contractual relaNonship exists between the District and any Subcontractor, 
supplier, or sub-subcontractor by reason of this Contract. 

  Contractor agrees to bind every Subcontractor by terms of this Contract as far as 
those terms that are applicable to Subcontractor’s work including, without limitaNon, all labor, wage 
& hour, apprenNce and related provisions and requirements.  If Contractor shall subcontract any part 
of this Contract, Contractor shall be as fully responsible to District for acts and omissions of any 
Subcontractor and of persons either directly or indirectly employed by any Subcontractor, including 
Subcontractor caused Project delays, as it is for acts and omissions of persons directly employed by 
Contractor.  The divisions or secNons of the SpecificaNons and/or the arrangement of the drawings 
are not intended to control the Contractor in dividing the Work among Subcontractors or limit the 
work performed by any trade. 
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  District's consent to, or approval of, or failure to object to, any Subcontractor 
under this Contract shall not in any way relieve Contractor of any obligaNons under this Contract and 
no such consent shall be deemed to waive any provisions of this Contract. 

  Contractor is directed to familiarize itself with secNons 4100 through 4114 of the 
Public Contract Code of the State of California, as regards sublepng and subcontracNng, and to 
comply with all applicable requirements therein.  In addiNon, Contractor is directed to familiarize 
itself with secNons 1720 through 1861 of the Labor Code of the State of California, as regards the 
payment of prevailing wages and related issues, and to comply with all applicable requirements 
therein including, without limitaNon, secNon 1775 and the Contractor’s and Subcontractors’ 
obligaNons and liability for violaNons of prevailing wage law and other applicable laws. 

  No Contractor whose Bid is accepted shall, without consent of the awarding 
authority and in full compliance with secNon 4100 et seq. of the Public Contract Code, including, 
without limitaNon, secNons 4107, 4107.5, and 4109 of the Public Contract Code, and secNon 1771.1 
of the Labor Code, either: 

7.1.1. SubsNtute any person as a Subcontractor in place of the Subcontractor designated in 
the original Bid; or 

7.1.2. Permit any Subcontract to be assigned or transferred, or allow any porNon of the 
Work to be performed by anyone other than the original Subcontractor listed in the Bid; or 

7.1.3. Sublet or subcontract any porNon of the Work in excess of one-half of one percent 
(0.5%) of the Contractor’s total bid as to which his original bid did not designate a 
Subcontractor. 

  The Contractor shall be responsible for the coordinaNon of the trades, 
Subcontractors, sub-subcontractors, and material or equipment suppliers working on the Project. 

7.1.4. If the Contract is valued at $1 million or more and uses, or plans to use, state bond 
funds, then Contractor is responsible for ensuring that first Ner Subcontractors holding C-4, 
C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or C-46 licenses are prequalified by 
the District to work on the Project pursuant to Public Contract Code secNon 20111.6. 

7.1.5. Contractor is responsible for ensuring that all Subcontractors are properly registered 
as public works contractors by the Department of Industrial RelaNons. 

  Contractor is solely responsible for se[ling any differences between the 
Contractor and its Subcontractor(s) or between Subcontractors. 

  Contractor must include in all of its subcontracts the assignment provisions as 
indicated in the TerminaNon secNon of these General CondiNons. 

8. OTHER CONTRACTS/CONTRACTORS 

  District reserves the right to let other contracts, and/or to perform work with its 
own forces, in connecNon with the Project.  Contractor shall afford other contractors reasonable 
opportunity for introducNon and storage of their materials and execuNon of their work and shall 
properly coordinate and connect Contractor’s Work with the work of other contractors. 
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  In addiNon to Contractor’s obligaNon to protect its own Work, Contractor shall 
protect the work of any other contractor that Contractor encounters while working on the Project. 

  If any part of Contractor’s Work depends for proper execuNon or results upon 
work of District or any other contractor, the Contractor shall inspect and, before proceeding with its 
Work, promptly report to the District in wriNng any defects in District’s or any other contractor’s 
work that render Contractor’s Work unsuitable for proper execuNon and results.  Contractor shall be 
held accountable for damages to District for District’s or any other contractor’s work that Contractor 
failed to inspect or should have inspected.  Contractor’s failure to inspect and report shall consNtute 
Contractor’s acceptance of all District’s or any other contractor’s work as fit and proper for recepNon 
of Contractor’s Work, except as to defects that may develop in District’s or any other contractor’s 
work aoer execuNon of Contractor’s Work and not caused by execuNon of Contractor’s Work. 

  To ensure proper execuNon of its subsequent work, Contractor shall measure 
and inspect work already in place and shall at once report to the District in wriNng any discrepancy 
between that executed work and the Contract Documents. 

  Contractor shall ascertain to its own saNsfacNon the scope of the Project and 
nature of District’s or any other contracts that have been or may be awarded by District in 
prosecuNon of the Project to the end that Contractor may perform this Contract in light of the other 
contracts, if any. 

  Nothing herein contained shall be interpreted as granNng to Contractor exclusive 
occupancy of the Site, the Premises, or of the Project.  Contractor shall not cause any unnecessary 
hindrance or delay to the use and/or operaNon(s) of the Premises and/or to District or any other 
contractor working on the Project.  If simultaneous execuNon of any contract or Premises operaNon 
is likely to cause interference with performance of Contractor’s Contract, Contractor shall coordinate 
with those contractor(s), person(s), and/or enNty(s) and shall noNfy the District of the resoluNon. 

9. DRAWINGS AND SPECIFICATIONS 

  A complete list of all Drawings that form a part of the Contract is to be found as 
an index on the Drawings themselves, and/or may be provided to the Contractor and/or in the Table 
of Contents. 

  Materials or Work described in words that so applied have a well-known 
technical or trade meaning shall be deemed to refer to recognized standards, unless noted 
otherwise. 

  Trade Name or Trade Term.  It is not the intenNon of this Contract to go into 
detailed descripNons of any materials and/or methods commonly known to the trade under “trade 
name” or “trade term.”  The mere menNon or notaNon of “trade name” or “trade term” shall be 
considered a sufficient noNce to Contractor that it will be required to complete the work so named, 
complete, finished, and operable, with all its appurtenances, according to the best pracNces of the 
trade. 

  The naming of any material and/or equipment shall mean furnishing and 
installing of same, including all incidental and accessory items thereto and/or labor therefor, as per 
best pracNces of the trade(s) involved, unless specifically noted otherwise. 
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  Contract Documents are complementary, and what is called for by one shall be 
binding as if called for by all.  As such, Drawings and SpecificaNons are intended to be fully 
cooperaNve and to agree.  However, if Contractor observes that Drawings and SpecificaNons are in 
conflict with the Contract Documents, Contractor shall promptly noNfy District and Architect in 
wriNng, and any necessary changes shall be made as provided in the Contract Documents. 

  In the case of discrepancy or ambiguity in the Contract Documents, the order of 
precedence in the Agreement shall prevail.  However, in the case of discrepancy or ambiguity solely 
between and among the Drawings and SpecificaNons, the discrepancy or ambiguity shall be resolved 
in favor of the interpretaNon that will provide District with the funcNonally complete and operable 
Project described in the Drawings and SpecificaNons.  In case of ambiguity, conflict, or lack of 
informaNon, District will furnish clarificaNons with reasonable promptness. 

  Drawings and SpecificaNons are intended to comply with all laws, ordinances, 
rules, and regulaNons of consNtuted authoriNes having jurisdicNon, and where referred to in the 
Contract Documents, the laws, ordinances, rules, and regulaNons shall be considered as a part of the 
Contract within the limits specified.  Contractor shall bear all expense of correcNng work done 
contrary to said laws, ordinances, rules, and regulaNons. 

  As required by SecNon 4-317(c), Part 1, Title 24, CCR:  “Should any exisNng 
condiNons such as deterioraNon or non-complying construcNon be discovered which is not covered 
by the DSA-approved documents wherein the finished work will not comply with Title 24, California 
Code of RegulaNons, a construcNon change document, or a separate set of plans and specificaNons, 
detailing and specifying the required repair work shall be submi[ed to and approved by DSA before 
proceeding with the repair work.” 

  Ownership of Drawings 

All copies of Plans, Drawings, Designs, SpecificaNons, and copies of other incidental architectural and 
engineering work, or copies of other Contract Documents furnished by District, are the property of 
District.  They are not to be used by Contractor in other work and, with the excepNon of signed sets 
of Contract Documents, are to be returned to District on request at compleNon of Work, or may be 
used by District as it may require without any addiNonal costs to District.  Neither the Contractor nor 
any Subcontractor, or material or equipment supplier shall own or claim a copyright in the Drawings, 
SpecificaNons, and other documents prepared by the Architect.  District hereby grants the 
Contractor, Subcontractors, sub-subcontractors, and material or equipment suppliers a limited 
license to use applicable porNons of the Drawings prepared for the Project in the execuNon of their 
Work under the Contract Documents. 

10. CONTRACTOR’S SUBMITTALS AND SCHEDULES 

Contractor’s submi[als shall comply with the provisions and requirements of the SpecificaNons 
including, without limitaNon Submi[als. 

10.1. Schedule of Work, Schedule of Submicals, and Schedule of Values 

10.1.1. Within TEN (10) calendar days aoer the date of the NoNce to Proceed (unless 
otherwise specified in the SpecificaNons), the Contractor shall prepare and submit to the 
District for review, in a form supported by sufficient data to substanNate its accuracy as the 
District may require: 
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10.1.1.1.Preliminary Schedule.  A preliminary schedule of construcNon indicaNng the starNng 
and compleNon dates of the various stages of the Work, including any informaNon and 
following any form as may be specified in the SpecificaNons.  Once approved by District, this 
shall become the ConstrucNon Schedule.  This schedule shall include and idenNfy all tasks 
that are on the Project’s criNcal path with a specific determinaNon of the start and 
compleNon of each criNcal path task as well as all Contract milestones and each milestone’s 
compleNon date(s) as may be required by the District. 

10.1.1.1.1.The District is not required to approve a preliminary schedule of construcNon 
with early compleNon, i.e., one that shows early compleNon dates for the Work and/or 
milestones.  Contractor shall not be enNtled to extra compensaNon if the District 
approves a ConstrucNon Schedule with an early compleNon date and Contractor 
completes the Project beyond the date shown in the schedule but within the Contract 
Time.  A ConstrucNon Schedule showing the Work completed in less than the Contract 
Time, the Nme between the early compleNon date and the end of the Contract Time 
shall be Float. 

10.1.1.2.Preliminary Schedule of Values.  A preliminary schedule of values for all of the 
Work, which must include quanNNes and prices of items aggregaNng the Contract Price and 
must subdivide the Work into component parts in sufficient detail to serve as the basis for 
progress payments during construcNon.  Unless the Special CondiNons contain different 
limits, this preliminary schedule of values shall include, at a minimum, the following 
informaNon and the following structure: 

10.1.1.2.1.Divided into at least the following categories: 

10.1.1.2.1.1.Overhead and profit; 
10.1.1.2.1.2.Supervision; 
10.1.1.2.1.3.General condiNons; 
10.1.1.2.1.4.Layout; 
10.1.1.2.1.5.MobilizaNon; 
10.1.1.2.1.6.Submi[als; 
10.1.1.2.1.7.Bonds and insurance; 
10.1.1.2.1.8.Close-out/CerNficaNon documentaNon; 
10.1.1.2.1.9.DemoliNon; 
10.1.1.2.1.10.InstallaNon; 
10.1.1.2.1.11.Rough-in; 
10.1.1.2.1.12.Finishes; 
10.1.1.2.1.13.TesNng; 
10.1.1.2.1.14.Punchlist and District acceptance. 

10.1.1.2.2.And also divided by each of the following areas: 

10.1.1.2.2.1.Site work; 
10.1.1.2.2.2.By each building; 
10.1.1.2.2.3.By each floor. 

10.1.1.2.3.The preliminary schedule of values shall not provide for values any greater 
than the following percentages of the Contract value: 
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10.1.1.2.3.1. MobilizaNon and layout combined to equal not more than 1%; 
10.1.1.2.3.2. Submi[als, samples and shop drawings combined to equal not 

more than 3%; 
10.1.1.2.3.3. Bonds and insurance combined to equal not more than 2.5%. 
10.1.1.2.3.4. Closeout documentaNon shall have a value in the preliminary 

schedule of not less than 3%. 

10.1.1.2.4.Notwithstanding any provision of the Contract Documents to the contrary, 
payment of the Contractor's overhead, supervision, general condiNons costs, and profit, 
as reflected in the Cost Breakdown, shall be paid based on percentage complete, with 
the disbursement of Progress Payments and the Final Payment. 

10.1.1.2.5.Contractor shall cerNfy that the preliminary schedule of values as submi[ed 
to the District is accurate and reflects the costs as developed in preparing Contractor’s 
bid. For example, without limiNng the foregoing, Contractor shall not “front-load” the 
preliminary schedule of values with dollar amounts greater than the value of acNviNes 
performed early in the Project. 

10.1.1.2.6.The preliminary schedule of values shall be subject to the District's review and 
approval of the form and content thereof.  In the event that the District objects to any 
porNon of the preliminary schedule of values, the District shall noNfy the Contractor, in 
wriNng, of the District's objecNon(s) to the preliminary schedule of values.  Within five 
(5) calendar days of the date of the District's wri[en objecNon(s), Contractor shall 
submit a revised preliminary schedule of values to the District for review and approval. 
The foregoing procedure for the preparaNon, review and approval of the preliminary 
schedule of values shall conNnue unNl the District has approved the enNrety of the 
preliminary schedule of values. 

10.1.1.2.7.Once the preliminary schedule of values is approved by the District, this shall 
become the Schedule of Values.  The Schedule of Values shall not be thereaoer modified 
or amended by the Contractor without the prior consent and approval of the District, 
which may be granted or withheld in the sole discreNon of the District. 

10.1.1.3.Preliminary Schedule of Submicals.  A preliminary schedule of submi[als, 
including Shop Drawings, Product Data, and Samples submi[als.  Once approved by District, 
this shall become the Submi[al Schedule.  All submi[als shall be forwarded to the District by 
the date indicated on the approved Submi[al Schedule, unless an earlier date is necessary 
to maintain the ConstrucNon Schedule, in which case those submi[als shall be forwarded to 
the District so as not to delay the ConstrucNon Schedule.  Upon request by the District, 
Contractor shall provide an electronic copy of all submi[als to the District.  All submi[als 
shall be submi[ed no later than 90 days aoer the NoNce to Proceed. 

10.1.1.4.Safety Plan.  Contractor’s Safety Plan specifically adapted for the Project.  
Contractor's Safety Plan shall comply with the following requirements: 

10.1.1.4.1.All applicable requirements of California Division of OccupaNonal Safety and 
Health (“CalOSHA”) and/or of the United States OccupaNonal Safety and Health 
AdministraNon (“OSHA”). 
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10.1.1.4.2.All provisions regarding Project safety, including all applicable provisions in 
these General CondiNons. 

10.1.1.4.3.Contractor’s Safety Plan shall be in English and in the language(s) of the 
Contractor’s and its Subcontractors’ employees. 

10.1.1.5.Update Registered Subcontractors List.  The name, address, telephone number, 
facsimile number, California State Contractors License number, classificaNon, DIR registraNon 
number and monetary value of all Subcontracts of any Ner for parNes furnishing labor, 
material, or equipment for compleNon of the Project. 

10.1.2. Contractor must provide all schedules both in hard copy and electronically, in a 
format (e.g., Microsoo Project or Primavera) approved in advance by the District. 

10.1.3. The District will review the schedules submi[ed and the Contractor shall make 
changes and correcNons in the schedules as requested by the District and resubmit the 
schedules unNl approved by the District. 

10.1.4. The District shall have the right at any Nme to revise the schedule of values if, in the 
District's sole opinion, the schedule of values does not accurately reflect the value of the 
Work performed. 

10.1.5. All schedules must be approved by the District before Contractor can rely on them as 
a basis for payment. 

10.2. Monthly Progress Schedule(s) 

10.2.1. Contractor shall provide Monthly Progress Schedule(s) to the District.  A Monthly 
Progress Schedule shall update the approved ConstrucNon Schedule or the last Monthly 
Progress Schedule, showing all work completed and to be completed as well as updaNng the 
Registered Subcontractors List.  The monthly Progress Schedule shall be sent within the 
Nmeframe requested by the District and shall be in a format acceptable to the District and 
contain a wri[en narraNve of the progress of work that month and any changes, delays, or 
events that may affect the work.  The process for District approval of the Monthly Progress 
Schedule shall be the same as the process for approval of the ConstrucNon Schedule. 

10.2.2. Contractor shall submit Monthly Progress Schedule(s) with all payment applicaNons. 

10.2.3. Contractor must provide all schedules both in hard copy and electronically, in a 
format (e.g., Microsoo Project or Primavera) approved in advance by the District.   

10.2.4. The District will review the schedules submi[ed and the Contractor shall make 
changes and correcNons in the schedules as requested by the District and resubmit the 
schedules unNl approved by the District. 

10.2.5. The District shall have the right at any Nme to revise the schedule of values if, in the 
District’s sole opinion, the schedule of values does not accurately reflect the value of the 
Work performed.   

MERCED CITY SCHOOL DISTRICT GENERAL CONDITIONS 
 DOCUMENT 00 72 13 -  xxviii



10.2.6. All schedules must be approved by the District before Contractor can rely on them as 
a basis for payment. 

10.3. Material Safety Data Sheets (MSDS) 

Contractor is required to ensure Material Safety Data Sheets are available in a readily accessible 
place at the Site for any material requiring a Material Safety Data Sheet per the federal “Hazard 
CommunicaNon” standard, or employees’ “right to know” law.  The Contractor is also required to 
ensure proper labeling on substances brought onto the job site and that any person working with 
the material or within the general area of the material is informed of the hazards of the substance 
and follows proper handling and protecNon procedures.  Two addiNonal copies of the Material 
Safety Data Sheets shall also be submi[ed directly to the District. 

10.4. Submicals 

10.4.1. Architect’s favorable review shall neither be construed as a complete check nor 
relieve the Contractor, Subcontractor, manufacturer, fabricator, or supplier from 
responsibility for any deficiency that may exist or from any departures or deviaNons from the 
requirements of the Contract Documents unless the Contractor has, in wriNng, called 
Architect’s a[enNon to the deviaNons at the Nme of submission and the Architect has given 
specific wri[en response. “Favorable review” shall mean merely that Architect has no 
objecNon to Contractor using, upon Contractor’s own full responsibility, plan or method of 
Work proposed, or furnishing materials or equipment proposed. 

11. SITE ACCESS, CONDITIONS, AND REQUIREMENTS 

11.1. Site Inves>ga>on 

Before bidding on this Work, Contractor shall make a careful invesNgaNon of the Site and thoroughly 
familiarize itself with the requirements of the Contract.  By the act of submipng a bid for the Work 
included in this Contract, Contractor shall be deemed to have made a complete study and 
invesNgaNon, and to be familiar with and accepted the exisNng condiNons of the Site. 

Prior to commencing the Work, Contractor and the District’s representaNve shall survey the Site to 
document the condiNon of the Site.  Contractor will record the survey in digital videotape format and 
provide an electronic copy to the District within fourteen (14) days of the survey.  This electronic 
record shall serve as a basis for determining any damages caused by the Contractor during the 
Project.  The Contractor may also document any pre-exisNng condiNons in wriNng, provided that 
both the Contractor and the District’s representaNve agree on said condiNons and sign a 
memorandum documenNng the same. 

11.2. Soils Inves>ga>on Report 

11.2.1. When a soils invesNgaNon report obtained from test holes at Site or for the Project is 
available, that report may be available to the Contractor but shall not be a part of this 
Contract and shall not alleviate or excuse the Contractor’s obligaNon to perform its own 
invesNgaNon.  Any informaNon obtained from that report or any informaNon given on 
Drawings as to subsurface soil condiNon or to elevaNons of exisNng grades or elevaNons of 
underlying rock is approximate only, is not guaranteed, does not form a part of this Contract, 
and Contractor may not rely thereon.  By submipng its bid, Contractor acknowledges that it 
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has made visual examinaNon of Site and has made whatever tests Contractor deems 
appropriate to determine underground condiNon of soil.  Although any such report is not a 
part of this Contract, recommendaNons from the report may be included in the Drawings, 
SpecificaNons, or other Contract Documents.  It is Contractor’s sole responsibility to 
thoroughly review all Contract Documents, Drawings, and SpecificaNons. 

11.2.2. Contractor agrees that no claim against District will be made by Contractor for 
damages and hereby waives any rights to damages if, during progress of Work, Contractor 
encounters subsurface or latent condiNons at Site materially differing from those shown on 
Drawings or indicated in SpecificaNons, or for unknown condiNons of an unusual nature that 
differ materially from those ordinarily encountered in the work of the character provided for 
in Plans and SpecificaNons, except as indicated in the provisions of these General CondiNons 
regarding trenches, trenching, and/or exisNng uNlity lines. 

11.3. Access to Work 

District and its representaNves shall at all Nmes have access to Work wherever it is in preparaNon or 
progress, including storage and fabricaNon.  Contractor shall provide safe and proper faciliNes for 
such access so that District's representaNves may perform their funcNons. 

11.4. Layout and Field Engineering 

11.4.1. All field engineering required for layout of this Work and establishing grades for 
earthwork operaNons shall be furnished by Contractor at its expense.  This Work shall be 
done by a qualified, California-registered civil engineer approved in wriNng by District and 
Architect.  Any required Record and/or As-Built Drawings of Site development shall be 
prepared by the approved civil engineer. 

11.4.2. The Contractor shall be responsible for having ascertained perNnent local condiNons 
such as locaNon, accessibility, and general character of the Site and for having saNsfied itself 
as to the condiNons under which the Work is to be performed.  Contractor shall follow best 
pracNces, including but not limited to potholing to avoid uNliNes.  District shall not be liable 
for any claim for allowances because of Contractor’s error, failure to follow best pracNces, or 
negligence in acquainNng itself with the condiNons at the Site. 

11.4.3. Contractor shall protect and preserve established benchmarks and monuments and 
shall make no changes in locaNons without the prior wri[en approval of District.  Contractor 
shall replace any benchmarks or monuments that are lost or destroyed subsequent to 
proper noNficaNon of District and with District's approval. 

11.5. U>li>es 

UNliNes shall be provided as indicated in the SpecificaNons. 

11.6. Sanitary Facili>es 

Sanitary faciliNes shall be provided as indicated in the SpecificaNons. 
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11.7. Surveys 

Contractor shall provide surveys done by a California-licensed civil engineer surveyor to determine 
locaNons of construcNon, grading, and site work as required to perform the Work. 

11.8. Regional No>fica>on Center 

The Contractor, except in an emergency, shall contact the appropriate regional noNficaNon center at 
least two (2) days prior to commencing any excavaNon if the excavaNon will be conducted in an area 
or in a private easement that is known, or reasonably should be known, to contain subsurface 
installaNons other than the underground faciliNes owned or operated by the District, and obtain an 
inquiry idenNficaNon number from that noNficaNon center.  No excavaNon shall be commenced and/
or carried out by the Contractor unless an inquiry idenNficaNon number has been assigned to the 
Contractor or any Subcontractor and the Contractor has given the District the idenNficaNon number.  
Any damages arising from Contractor's failure to make appropriate noNficaNon shall be at the sole 
risk and expense of the Contractor.  Any delays caused by failure to make appropriate noNficaNon 
shall be at the sole risk of the Contractor and shall not be considered for an extension of the 
Contract Time. 

11.9. Exis>ng U>lity Lines 

11.9.1. Pursuant to Government Code secNon 4215, District assumes the responsibility for 
removal, relocaNon, and protecNon of main or trunk uNlity lines and faciliNes located on the 
construcNon Site at the Nme of commencement of construcNon under this Contract with 
respect to any such uNlity faciliNes that are not idenNfied in the Plans and SpecificaNons.  
Contractor shall not be assessed for liquidated damages for delay in compleNon of the 
Project caused by failure of District or the owner of a uNlity to provide for removal or 
relocaNon of such uNlity faciliNes. 

11.9.2. LocaNons of exisNng uNliNes provided by District shall not be considered exact but 
approximate within a reasonable margin and shall not relieve Contractor of responsibiliNes 
to exercise reasonable care or costs of repair due to Contractor’s failure to do so.  District 
shall compensate Contractor for the costs of locaNng, repairing damage not due to the 
failure of Contractor to exercise reasonable care, and removing or relocaNng such uNlity 
faciliNes not indicated in the Plans and SpecificaNons with reasonable accuracy, and for 
equipment necessarily idle during such work. 

11.9.3. No provision herein shall be construed to preclude assessment against Contractor 
for any other delays in compleNon of the Work.  Nothing in this ArNcle shall be deemed to 
require District to indicate the presence of exisNng service laterals, appurtenances, or other 
uNlity lines, within the excepNon of main or trunk uNlity lines or whenever the presence of 
these uNliNes on the Site of the construcNon Project can be inferred from the presence of 
other visible faciliNes, such as buildings, meter juncNon boxes, on or adjacent to the Site of 
the construcNon. 

11.9.4. If Contractor, while performing Work under this Contract, discovers uNlity faciliNes 
not idenNfied by District in Contract Plans and SpecificaNons, Contractor shall immediately 
noNfy the District and the uNlity in wriNng.  The cost of repair for damage to above-
menNoned discovered faciliNes without prior wri[en noNficaNon to the District shall be 
borne by the Contractor. 
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11.10. No>fica>on 

Contractor understands, acknowledges and agrees that the purpose for prompt noNficaNon to the 
District pursuant to these provisions is to allow the District to invesNgate the condiNon(s) so that the 
District shall have the opportunity to decide how the District desires to proceed as a result of the 
condiNon(s).  Accordingly, failure of Contractor to promptly noNfy the District in wriNng, pursuant to 
these provisions, shall consNtute Contractor's waiver of any claim for damages or delay incurred as a 
result of the condiNon(s). 

11.11. Hazardous Materials 

Contractor shall comply with all provisions and requirements of the Contract Documents related to 
hazardous materials including, without limitaNon, Hazardous Materials Procedures and 
Requirements. 

11.12. No Signs 

Neither the Contractor nor any other person or enNty shall display any signs not required by law or 
the Contract Documents at the Site, fences trailers, offices, or elsewhere on the Site without specific 
prior wri[en approval of the District. 

12. TRENCHES 

12.1. Trenches Greater Than Five Feet 

Pursuant to Labor Code secNon 6705, if the Contract Price exceeds $25,000 and involves the 
excavaNon of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance 
of excavaNon, promptly submit to the District and/or a registered civil or structural engineer 
employed by the District or Architect, a detailed plan, stamped by a licensed engineer retained by 
the Contractor, showing the design of shoring for protecNon from the hazard of caving ground during 
the excavaNon of such trench or trenches. 

12.2. Excava>on Safety 

If such plan varies from the Shoring System Standards established by the ConstrucNon Safety Orders, 
the plan shall be prepared by a registered civil or structural engineer, but in no case shall such plan 
be less effecNve than that required by the ConstrucNon Safety Orders.  No excavaNon of such trench 
or trenches shall be commenced unNl said plan has been accepted by the District or by the person to 
whom authority to accept has been delegated by the District. 

12.3. No Tort Liability of District 

Pursuant to Labor Code secNon 6705, nothing in this ArNcle shall impose tort liability upon the 
District or any of its employees. 

12.4. No Excava>on without Permits 

The Contractor shall not commence any excavaNon Work unNl it has secured all necessary permits 
including the required CalOSHA excavaNon/shoring permit.  Any permits shall be prominently 
displayed on the Site prior to the commencement of any excavaNon. 
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12.5. Discovery of Hazardous Waste and/or Unusual Condi>ons 

12.5.1. Pursuant to Public Contract Code secNon 7104, if the Work involves digging trenches 
or other excavaNons that extend deeper than four feet below the Surface, the Contractor 
shall promptly, and before the following condiNons are disturbed, noNfy the District, in 
wriNng, of any: 

12.5.1.1.Material that the Contractor believes may be material that is hazardous waste, as 
defined in secNon 25117 of the Health and Safety Code, is required to be removed to a Class 
I, Class II, or Class III disposal site in accordance with provisions of exisNng law. 

12.5.1.2.Subsurface or latent physical condiNons at the Site differing from those indicated. 

12.5.1.3.Unknown physical condiNons at the Site of any unusual nature, different materially 
from those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the Contract. 

12.5.2. The District shall promptly invesNgate the condiNons, and if it finds that the 
condiNons do materially so differ, or do involve hazardous waste, and cause a decrease or 
increase in the Contractor’s cost of, or the Nme required for, performance of any part of the 
Work, shall issue a Change Order under the procedures described herein. 

12.5.3. In the event that a dispute arises between District and the Contractor whether the 
condiNons materially differ, or involve hazardous waste, or cause a decrease or increase in 
the Contractor’s cost of, or Nme required for, performance of any part of the Work, the 
Contractor shall not be excused from any scheduled compleNon date provided for by the 
Contract, but shall proceed with all work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law that pertain to 
the resoluNon of disputes and protests. 

13. INSURANCE AND BONDS 

13.1. Insurance 

Unless different provisions and/or limits are indicated in the Special CondiNons, all insurance 
required of Contractor and/or its Subcontractor(s) shall be at least as broad as the amounts and 
include the provisions set forth herein. 

13.1.1. Commercial General Liability and Automobile Liability Insurance 

13.1.1.1.Contractor shall procure and maintain, during the life of this Contract, Commercial 
General Liability Insurance and Automobile Liability Insurance in a form at least as broad as 
Insurance Services (ISO) Form CG 00 01 that shall protect Contractor, its agents, 
representaNve, employees, or subcontractors, District, State, ConstrucNon Manager(s), 
Project Inspector(s), and Architect(s) from all claims for products and completed operaNons, 
property damage, bodily injury and personal injury, death, adverNsing injury, and medical 
payments arising from, or in connecNon with, the performance of the Work of the Project 
within the Contract Documents at the required limits, or Contractor shall procure and 
maintain these coverages separately.  Contractor shall procure and maintain Automobile 
Liability Insurance in a form at least as broad as ISO Form CA 0001 covering Code 1 (any 
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auto) at the required limits, or Contractor shall procure and maintain these coverages 
separately.  

13.1.1.2.Contractor’s deducNble or self-insured retenNon for its Commercial General Liability 
Insurance policy shall not exceed five thousand dollars ($5,000) for deducNble or twenty-five 
thousand dollars ($25,000) for self-insured retenNon, respecNvely, unless approved in 
wriNng by District. 

13.1.1.3.All such policies shall be wri[en on an occurrence form. 

13.1.2. Excess Liability Insurance 

13.1.2.1.If Contractor’s underlying policy limits are less than required, subject to the 
District’s sole discreNon, Contractor may procure and maintain, during the life of this 
Contract, an Excess Liability Insurance Policy to meet the policy limit requirements of the 
required policies in order to saNsfy, in the aggregate with its underlying policy, the insurance 
requirements herein including, but not limited to, primary and non-contributory, addiNonal 
insured, Self-Insured RetenNons (SIRs), indemnity, and defense requirements. The Excess 
Liability Insurance Policy shall be provided on a true “following form” or broader coverage 
basis, with coverage at least as broad as provided on the underlying Commercial General 
Liability insurance. No insurance policies maintained by the AddiNonal Insureds, whether 
primary or excess, and which also apply to a loss covered hereunder, shall be called upon to 
contribute to a loss unNl Contractor’s primary and excess liability policies are exhausted.   

13.1.2.2.There shall be no gap between the per occurrence amount of any underlying policy 
and the start of the coverage under the Excess Liability Insurance Policy.  Any Excess Liability 
Insurance Policy shall be wri[en on a following form and shall protect Contractor, District, 
State, ConstrucNon Manager(s), Project Manager(s), and Architect(s) in amounts and 
including the provisions as set forth in the Supplementary CondiNons (if any) and/or Special 
CondiNons, and that complies with all requirements for Commercial General Liability and 
Automobile Liability and Employers’ Liability Insurance.  

13.1.2.3.The District, in its sole discreNon, may accept the Excess Liability Insurance Policy 
that brings Contractor’s primary limits to the minimum requirements herein. 

13.1.3. Subcontractor(s):  Contractor shall require its Subcontractor(s), if any, to procure 
and maintain Commercial General Liability Insurance, Automobile Liability Insurance, and 
Excess Liability Insurance (if Subcontractor elects to saNsfy, in part the insurance required 
herein by procuring and maintaining an Excess Liability Insurance Policy) with minimum 
limits at least equal to the amount required of Contractor except where smaller minimum 
limits are permi[ed as set forth below.  For Commercial General Liability coverage, 
subcontractors shall provide coverage with a form at least as broad as CG 20 38 04 13. 
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13.1.4. Workers’ Compensa>on and Employers’ Liability Insurance 

13.1.4.1.In accordance with provisions of secNon 3700 of the California Labor Code, the 
Contractor and every Subcontractor shall be required to secure the payment of 
compensaNon to its employees. 

13.1.4.2.Contractor shall procure and maintain, during the life of this Contract, Workers’ 
CompensaNon Insurance and Employers’ Liability Insurance for all of its employees engaged 
in work under this Contract, on/or at the Site of the Project.  This coverage shall cover, at a 
minimum, medical and surgical treatment, disability benefits, rehabilitaNon therapy, and 
survivors' death benefits.  Contractor shall require its Subcontractor(s), if any, to procure and 
maintain Workers’ CompensaNon Insurance and Employers’ Liability Insurance for all 
employees of Subcontractor(s).  Any class of employee or employees not covered by a 
Subcontractor’s insurance shall be covered by Contractor’s insurance.  If any class of 
employee or employee engaged in Work under this Contract, on or at the Site of the Project, 
is not protected under the Workers’ CompensaNon Insurance, Contractor shall provide, or 
shall cause a Subcontractor to provide, adequate insurance coverage for the protecNon of 
any employee(s) not otherwise protected before any of those employee(s) commence work. 

13.1.4.3.The Workers’ CompensaNon policy shall be endorsed with a waiver of subrogaNon 
in favor of District for all work performed by Contractor, its employees, agents and 
subcontractors. 

13.1.5. Builder's Risk Insurance: Builder's Risk “All Risk” Insurance 

Contractor shall procure and maintain, during the life of this Contract, Builder’s Risk (Course of 
ConstrucNon) insurance uNlizing an “All Risk” (Special Perils) coverage form, with limits equal to 
the completed value of the Project and no coinsurance penalty provisions.  The cost value basis 
shall be consistent with the total replacement cost of all insurable Work of the Project included 
within the Contract Documents.  Coverage is to insure against all risks of accidental physical loss 
and shall include without limitaNon the perils of vandalism and/or malicious mischief (both 
without any limitaNon regarding vacancy or occupancy), sprinkler leakage, civil authority, theo, 
sonic disturbance, earthquake, flood, collapse, wind, rain, dust, fire, war, terrorism, lightning, 
smoke, and rioNng.  Coverage shall include debris removal, demoliNon, increased costs due to 
enforcement of all applicable ordinances and/or laws in the repair and replacement of damaged 
and undamaged porNons of the property, and reasonable costs for the Architect’s and 
engineering services and expenses required as a result of any insured loss upon the Work and 
Project, including completed Work and Work in progress, to the full insurable value thereof. 

13.1.6. Pollu>on Liability Insurance 

13.1.6.1.Contractor shall procure and maintain PolluNon Liability Insurance in a form at least 
as broad as ISO Form CG 2415 that shall protect Contractor, District, State, ConstrucNon 
Manager(s), Project Inspector(s), and Architect(s) from all claims for bodily injury, property 
damage, including natural resource damage, cleanup costs, removal, storage, disposal, and/
or use of the pollutant arising from operaNons under this Contract, and defense, including 
costs and expenses incurred in the invesNgaNon, defense, or se[lement of claims, or 
Contractor shall procure and maintain these coverages separately.  Coverage shall apply to 
sudden and/or gradual polluNon condiNons resulNng from the escape or release of smoke, 
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vapors, fumes, acids, alkalis, toxic chemicals, liquids, or gases, natural gas, waste materials, 
or other irritants, contaminants, or pollutants, including asbestos.   

13.1.6.2.Contractor warrants that any retroacNve date applicable to coverage under the 
policy shall predate the effecNve date of the Contract and that conNnuous coverage will be 
maintained or an extended reporNng or discovery period will be exercised for a period of 
three (3) years, beginning from the Nme that the Work under the Contract is completed. 

13.1.6.3.If the services involve lead-based paint or asbestos idenNficaNon/ remediaNon, 
Contractor’s PolluNon Liability policy shall not contain lead-based paint or asbestos 
exclusions. If the services involve mold idenNficaNon/ remediaNon, Contractor’s PolluNon 
Liability policy shall not contain a mold exclusion, and the definiNon of PolluNon shall include 
microbial ma[er, including mold. 

13.1.6.4.If Contractor is responsible for removing any pollutants from a site, then Contractor 
shall ensure that Any Auto, including owned, non-owned, and hired, is included within the 
above policies and at the required limits, to cover its automobile exposure from transporNng 
the pollutants from the site to an approved disposal site.  This coverage shall include the 
Motor Carrier Act Endorsement, MCS 90. 

13.1.7. Proof of Insurance and Other Requirements: Endorsements and Cer>ficates 

13.1.7.1.Contractor shall not commence Work nor shall it allow any Subcontractor to 
commence Work under this Contract, unNl Contractor and its Subcontractor(s) have 
procured all required insurance and Contractor has delivered in duplicate to the District 
complete endorsements (or enNre insurance policies) and cerNficates indicaNng the required 
coverages have been obtained, and the District has approved these documents. 

13.1.7.2.Endorsements, cerNficates, and insurance policies shall include the following: 

13.1.7.2.1.A clause staNng the following, or other language acceptable to the District: 

“This policy shall not be canceled unNl wri[en noNce to District, Architect, and 
ConstrucNon Manager staNng date of the cancellaNon by the insurance carrier.  Date of 
cancellaNon may not be less than thirty (30) days aoer date of mailing noNce.” 

13.1.7.2.2.Language staNng in parNcular those insured, extent of insurance, locaNon and 
operaNon to which insurance applies, expiraNon date, to whom cancellaNon and 
reducNon noNce will be sent, and length of noNce period. 

13.1.7.2.3.All endorsements, cerNficates and insurance policies shall state that District, 
its trustees, employees and agents, the State of California, ConstrucNon Manager(s), 
Project Manager(s), Inspector(s) and Architect(s) are named addiNonal insureds under 
all policies except Workers’ CompensaNon Insurance and Employers’ Liability Insurance. 
General liability coverage can be provided in the form of an endorsement to the 
Contractor’s insurance (at least as broad as ISO Form CG 20 10, CG 11 85 or both CG 20 
10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used). 

13.1.7.2.4.All endorsements shall waive any right to subrogaNon against any of the 
named addiNonal insureds. 
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13.1.7.2.5.Contractor’s and Subcontractors’ insurance coverage at least as broad as ISO 
CG 20 01 04 13 shall be primary and non-contributory to any insurance or self-insurance 
maintained by District, its trustees, employees and/or agents, the State of California, 
ConstrucNon Manager(s), Project Manager(s), Inspector(s), and/or Architect(s). This 
requirement shall also apply to any Excess liability policies. 

13.1.7.2.6.Contractor’s insurance limit shall apply separately to each insured against 
whom a claim is made or suit is brought. 

13.1.7.3.No policy shall be amended, canceled or modified, and the coverage amounts shall 
not be reduced, unNl Contractor or Contractor’s broker has provided wri[en noNce to 
District, Architect(s), and ConstrucNon Manager(s) staNng date of the amendment, 
modificaNon, cancellaNon or reducNon, and a descripNon of the change.  Date of 
amendment, modificaNon, cancellaNon or reducNon may not be less than thirty (30) days 
aoer date of mailing noNce. 

13.1.7.4.Insurance wri[en on a “claims made” basis shall be retroacNve to a date that 
coincides with or precedes Contractor’s commencement of Work, including subsequent 
policies purchased as renewals or replacements.  Said policy is to be renewed by the 
Contractor and all Subcontractors for a period of five (5) years following compleNon of the 
Work or terminaNon of this Agreement.  Such insurance must have the same coverage and 
limits as the policy that was in effect during the term of this Agreement and will cover the 
Contractor and all Subcontractors for all claims made. If coverage is cancelled or non-
renewed, and not replaced with another claims-made policy from with a retroacNve date 
prior to the effecNve date of this Agreement, or the start of Work date, the Contractor must 
purchase extended reporNng period coverage for a minimum of five (5) years aoer 
compleNon of contract work.  A copy of the claims reporNng requirements must be 
submi[ed to the District for review. 

13.1.7.5.Contractor’s and Subcontractors’ insurance policy(s) shall be primary and non-
contributory to any insurance or self-insurance maintained by District, its Board Members, 
employees and/or agents, the State of California, ConstrucNon Manager(s), Project 
Manager(s), Inspector(s), and/or Architect(s).   

13.1.7.6.Unless otherwise stated in the Special CondiNons, all of Contractor’s insurance shall 
be with insurance companies with an A.M. Best raNng of no less than A: VII. 

13.1.7.7.The insurance requirements set forth herein shall in no way limit the Contractor’s 
liability arising out of or relaNng to the performance of the Work or related acNviNes. 

13.1.7.8.Failure of Contractor and/or its Subcontractor(s) to comply with the insurance 
requirements herein shall be deemed a material breach of the Contract. 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY] 
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13.1.8. Insurance Policy Limits 

13.1.8.1.Unless different limits are indicated in the Special CondiNons, the limits of insurance 
shall not be less than the following amounts: 

13.1.8.2.If Contractor normally carries insurance in an amount greater than the minimum 
amounts required by District, that greater amount shall become the minimum required 
amount of insurance for purposes of the Contract. Therefore, Contractor hereby 
acknowledges and agrees that all insurance carried by it shall be deemed liability coverage 
for all acNons it performs in connecNon with the Contract. 

13.2. Contract Security - Bonds 

13.2.1. Contractor shall furnish two surety bonds issued by a California admi[ed surety 
insurer as follows: 

13.2.1.1.Performance Bond:  A bond in an amount at least equal to one hundred percent 
(100%) of Contract Price as security for faithful performance of this Contract. 

13.2.1.2.Payment Bond:  A bond in an amount at least equal to one hundred percent (100%) 
of the Contract Price as security for payment of persons performing labor and/or furnishing 
materials in connecNon with this Contract. 

13.2.2. Cost of bonds shall be included in the Bid and Contract Price. 

13.2.3. All bonds related to this Project shall be in the forms set forth in these Contract 
Documents and shall comply with all requirements of the Contract Documents, including, 
without limitaNon, the bond forms. 

Commercial 
General Liability

Product Liability and 
Completed Operations, Fire 
Damage Liability – Split Limit

$2,000,000 per 
occurrence; 
$4,000,000 aggregate

Automobile 
Liability 

Any Auto – Combined Single 
Limit

$1,000,000

Workers’ 
Compensation

Statutory limits 
pursuant to State law

Employers’ 
Liability

$1,000,000 per 
accident for bodily 
injury or disease

Builder’s Risk 
(Course of 
Construction)

Full replacement value 
for scope of Work 

Pollution Liability $1,000,000 per claim; 
$2,000,000 aggregate
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14. WARRANTY/GUARANTEE/INDEMNITY 

14.1. Warranty/Guarantee 

14.1.1. The Contractor shall obtain and preserve for the benefit of the District, 
manufacturer’s warranNes on materials, fixtures, and equipment incorporated into the 
Work. 

14.1.2. In addiNon to guarantees required elsewhere, Contractor shall, and hereby does 
guarantee and warrant all Work furnished on the job against all defects for a period of ONE 
(1) year aoer the later of the following dates, unless a longer period is provided for in the 
Contract Documents: 

14.1.2.1.The acceptance by the District’s governing board of the Work, subject to these 
General CondiNons, or 

14.1.2.2.The date that commissioning for the Project, if any, was completed. 

At the District’s sole opNon, Contractor shall repair or replace any and all of that Work, together 
with any other Work that may be displaced in so doing, that may prove defecNve in 
workmanship and/or materials within a ONE (1) year period from date of compleNon as defined 
above, unless a longer period is provided for in the Contract Documents, without expense 
whatsoever to District.  In the event of failure of Contractor and/or Surety to commence and 
pursue with diligence said replacements or repairs within ten (10) days aoer being noNfied in 
wriNng, Contractor and Surety hereby acknowledge and agree that District is authorized to 
proceed to have defects repaired and made good at expense of Contractor and/or Surety who 
hereby agree to pay costs and charges therefore immediately on demand. 

14.1.3. If, in the opinion of District, defecNve work creates a dangerous condiNon or requires 
immediate correcNon or a[enNon to prevent further loss to District or to prevent 
interrupNon of District operaNons, District will a[empt to give the noNce required above.  If 
Contractor or Surety cannot be contacted or neither complies with District's request for 
correcNon within a reasonable Nme as determined by District, District may, notwithstanding 
the above provision, proceed to make any and all correcNons and/or provide a[enNons the 
District believes are necessary.  The costs of correcNon or a[enNon shall be charged against 
Contractor and Surety of the guarantees provided in this ArNcle or elsewhere in this 
Contract. 

14.1.4. The above provisions do not in any way limit the guarantees on any items for which 
a longer guarantee is specified or on any items for which a manufacturer gives a guarantee 
for a longer period.  Contractor shall furnish to District all appropriate guarantee or warranty 
cerNficates as indicated in the SpecificaNons or upon request by District. 

14.1.5. Nothing herein shall limit any other rights or remedies available to District. 

14.2. Indemnity and Defense 

14.2.1. To the furthest extent permi[ed by California law, the Contractor shall indemnify, 
keep and hold harmless the District, the Architect(s), and the ConstrucNon Manager(s), their 
respecNve consultants, separate contractors, board members, officers, representaNves, 
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agents, and employees, in both individual and official capaciNes (“Indemnitees”), against all 
suits, claims, injury, damages, losses, and expenses (“Claims”), including but not limited to 
a[orney’s fees, caused by, arising out of, resulNng from, or incidental to the performance of 
the Work under this Contract by the Contractor, its Subcontractors, vendors, or suppliers.  
However, the Contractor’s indemnificaNon and hold harmless obligaNon shall be reduced by 
the proporNon of the Indemnitees’ and/or Architect’s liability to the extent the Claim(s) is/
are caused by the acNve negligence or willful misconduct of the Indemnitees, and/or defects 
in design furnished by the Architect, as found by a court or arbitrator of competent 
jurisdicNon.   This indemnificaNon and hold harmless obligaNon of the Contractor shall not 
be construed to negate, abridge, or otherwise reduce any right or obligaNon of indemnity 
that would otherwise exist or arise as to any Indemnitee or other person described herein.  
This indemnificaNon and hold harmless obligaNon includes, but is not limited to, any failure 
or alleged failure by Contractor to comply with any provision of law, any failure or alleged 
failure to Nmely and properly fulfill all of its obligaNons under the Contract Documents in 
strict accordance with their terms, and without limitaNon, any failure or alleged failure of 
Contractor’s obligaNons regarding any stop payment noNce acNons or liens, including Civil 
Wage and Penalty Assessments and/or Orders by the DIR.   

14.2.2. To the furthest extent permi[ed by California law, Contractor shall also defend 
Indemnitees, at its own expense, including but not limited to a[orneys’ fees and costs, 
against all Claims caused by, arising out of, resulNng from, or incidental to the performance 
of the Work under this Contract by the Contractor, its Subcontractors, vendors, or suppliers.  
However, without impacNng Contractor’s obligaNon to provide an immediate and ongoing 
defense of Indemnitees, the Contractor’s defense obligaNon shall be retroacNvely reduced 
by the proporNon of the Indemnitees’ and/or Architect’s liability to the extent caused by the 
acNve negligence or willful misconduct of the Indemnitees, and/or defects in design 
furnished by the Architect, as found by a court or arbitrator of competent jurisdicNon.  The 
District shall have the right to accept or reject any legal representaNon that Contractor 
proposes to defend the Indemnitees.  If a conflict-of-interest bars joint representaNon of 
Contractor and Indemnitees, District shall have the right to select its own counsel, subject to 
Contractor’s reasonable right of rejecNon.  If any Indemnitee provides its own defense due 
to failure to Nmely respond to tender of defense, rejecNon of tender of defense, or conflict 
of interest of proposed counsel, Contractor shall reimburse such Indemnitee for any 
expenditures.  Even if the Contractor assumes the defense of the District with acceptable 
counsel, the District, at its sole opNon, may parNcipate in the defense, at its own expense, 
with counsel of its own choice without relieving the Contractor of any of its obligaNons 
hereunder.  Contractor’s defense obligaNon shall not be construed to negate, abridge, or 
otherwise reduce any right or obligaNon of defense that would otherwise exist as to any 
Indemnitee or other person described herein.  Contractor’s defense obligaNon includes, but 
is not limited to, any failure or alleged failure by Contractor to comply with any provision of 
law, any failure or alleged failure to Nmely and properly fulfill all of its obligaNons under the 
Contract Documents in strict accordance with their terms, and without limitaNon, any failure 
or alleged failure of Contractor’s obligaNons regarding any stop payment noNce acNons or 
liens, including Civil Wage and Penalty Assessments and/or Orders by the DIR.  The 
Contractor shall give prompt noNce to the District in the event of any Claim(s).     

14.2.3. Without limitaNon of the provisions herein, if the Contractor’s obligaNon to 
indemnify and hold harmless the Indemnitees or its obligaNon to defend Indemnitees as 
provided herein shall be determined to be void or unenforceable, in whole or in part, it is 
the intenNon of the parNes that these circumstances shall not otherwise affect the validity or 
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enforceability of the Contractor’s agreement to indemnify, defend, and hold harmless the 
rest of the Indemnitees, as provided herein.  Further, the Contractor shall be and remain 
fully liable on its agreements and obligaNons herein to the fullest extent permi[ed by law. 

14.2.4. Pursuant to Public Contract Code secNon 9201, the District shall provide Nmely 
noNficaNon to Contractor of the receipt of any third-party Claim relaNng to this Contract.  
The District shall be enNtled to recover its reasonable costs incurred in providing said 
noNficaNon. 

14.2.5. In any and all Claims against any of the Indemnitees by any employee of the 
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the Contractor’s indemnificaNon 
obligaNon herein shall not be limited in any way by any limitaNon on the amount or type of 
damages, compensaNon, or benefits payable by or for the Contractor or any Subcontractor 
under workers’ compensaNon acts, disability benefit acts, or other employee benefit acts. 

14.2.6. The District may retain so much of the moneys due the Contractor as shall be 
considered necessary, unNl disposiNon of any such Claims or unNl the District, Architect(s) 
and ConstrucNon Manager(s) have received wri[en agreement from the Contractor that 
they will uncondiNonally defend the District, Architect(s) and ConstrucNon Manager(s), their 
respecNve officers, agents and employees, and pay any damages due by reason of 
se[lement or judgment. 

14.2.7. The Contractor’s defense and indemnificaNon obligaNons hereunder shall survive 
the compleNon of Work, the warranty/guarantee period, and the terminaNon of the 
Contract. 

15. TIME 

15.1. No>ce to Proceed 

15.1.1. District may issue a NoNce to Proceed within ninety (90) days from the date of the 
NoNce of Award.  Once Contractor has received the NoNce to Proceed, Contractor shall 
complete the Work within the period of Nme indicated in the Contract Documents. 

15.1.2. In the event that the District desires to postpone issuing the NoNce to Proceed 
beyond ninety (90) days from the date of the NoNce of Award, it is expressly understood that 
with reasonable noNce to the Contractor, the District may postpone issuing the NoNce to 
Proceed.  It is further expressly understood by Contractor that Contractor shall not be 
enNtled to any claim of addiNonal compensaNon as a result of the postponement of the 
issuance of the NoNce to Proceed. 

15.1.3. If the Contractor believes that a postponement of issuance of the NoNce to Proceed 
will cause a hardship to Contractor, Contractor may terminate the Contract.  Contractor’s 
terminaNon due to a postponement shall be by wri[en noNce to District within ten (10) days 
aoer receipt by Contractor of District's noNce of postponement.  It is further understood by 
Contractor that in the event that Contractor terminates the Contract as a result of 
postponement by the District, the District shall only be obligated to pay Contractor for the 
Work that Contractor had performed at the Nme of noNficaNon of postponement.  Should 
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Contractor terminate the Contract as a result of a noNce of postponement, District shall have 
the authority to award the Contract to the next lowest responsive responsible bidder. 

15.2. Computa>on of Time / Adverse Weather 

15.2.1. The Contractor will only be allowed a Nme extension for Adverse Weather condiNons 
if requested by Contractor in compliance with the Nme extension request procedures and 
only if all of the following condiNons are met: 

15.2.1.1.The weather condiNons consNtute Adverse Weather, as defined herein; 

15.2.1.2.Contractor can verify that the Adverse Weather caused delays in excess of five (5) 
hours of the indicated labor required to complete the scheduled tasks of Work on the day 
affected by the Adverse Weather; 

15.2.1.3.The Contractor’s crew is dismissed as a result of the Adverse Weather; 

15.2.1.4.Said delay adversely affects the criNcal path in the ConstrucNon Schedule; and 

15.2.1.5.Exceeds twelve (12) days of delay per year. 

15.2.2. If the aforemenNoned condiNons are met, a non-compensable day-for-day extension 
will only be allowed for those days in excess of those indicated herein. 

15.2.3. The Contractor shall work seven (7) days per week, if necessary, irrespecNve of 
inclement weather, to maintain access and the ConstrucNon Schedule, and to protect the 
Work under construcNon from the effects of Adverse Weather, all at no further cost to the 
District. 

15.2.4. The Contract Time has been determined with consideraNon given to the average 
climate weather condiNons prevailing in the County in which the Project is located. 

15.3. Hours of Work 

15.3.1. Sufficient Forces 

Contractor and Subcontractors shall conNnuously furnish sufficient and competent work forces 
with the required levels of familiarity with the Project and skill, training and experience to 
ensure the prosecuNon of the Work in accordance with the ConstrucNon Schedule. 
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15.3.2. Performance During Working Hours 

Work shall be performed during regular working hours as permi[ed by the appropriate 
governmental agency except that in the event of an emergency, or when required to complete 
the Work in accordance with job progress, Work may be performed outside of regular working 
hours with the advance wri[en consent of the District and approval of any required 
governmental agencies. 

15.3.3. No Work during State Tes>ng 

Contractor shall, at no addiNonal cost to the District and at the District’s request, coordinate its 
Work to not disturb District students including, without limitaNon, not performing any Work 
when students at the Site are taking State or Federally-required tests.  The District or District’s 
RepresentaNve will provide Contractor with a schedule of test dates concurrent with the 
District’s issuance of the NoNce to Proceed, or as soon as test dates are made available to the 
District. 

15.4. Progress and Comple>on 

15.4.1. Time of the Essence 

Time limits stated in the Contract Documents are of the essence to the Contract.  By execuNng 
the Agreement, the Contractor confirms that the Contract Time is a reasonable period for 
performing the Work. 

15.4.2. No Commencement Without Insurance or Bonds 

The Contractor shall not commence operaNons on the Project or elsewhere prior to the effecNve 
date of insurance and bonds.  The date of commencement of the Work shall not be changed by 
the effecNve date of such insurance or bonds.  If Contractor commences Work without insurance 
and bonds, all Work is performed at Contractor’s peril and shall not be compensable unNl and 
unless Contractor secures bonds and insurance pursuant to the terms of the Contract 
Documents and subject to District claim for damages. 

15.5. Schedule 

Contractor shall provide to District, ConstrucNon Manager, and Architect a schedule in conformance 
with the Contract Documents and as required in the NoNce to Proceed and the Contractor’s 
Submi[als and Schedules secNon of these General CondiNons. 

15.6. Expedi>ous Comple>on 

The Contractor shall proceed expediNously with adequate forces and shall achieve CompleNon 
within the Contract Time. 

16. EXTENSIONS OF TIME – LIQUIDATED DAMAGES 

16.1. Liquidated Damages 

Contractor and District hereby agree that the exact amount of damages for failure to complete the 
Work within the Nme specified is extremely difficult or impossible to determine.  If the Work is not 
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completed within the Nme specified in the Contract Documents, it is understood that the District will 
suffer damage.  It being impracNcal and unfeasible to determine the amount of actual damage, it is 
agreed the Contractor shall pay to District as fixed and liquidated damages, and not as a penalty, the 
amount set forth in the Agreement for each calendar day of delay in compleNon.  Contractor and its 
Surety shall be liable for the amount thereof pursuant to Government Code secNon 53069.85. 

16.2. Excusable Delay 

16.2.1. Contractor shall not be charged for liquidated damages because of any delays in 
compleNon of the Work which are not the fault of Contractor or its Subcontractors, including 
adverse weather delays, strikes, acts of God as defined in Public Contract Code secNon 7105, 
acts of enemy, epidemics, and quaranNne restricNons.  Contractor shall, within five (5) 
calendar days of beginning of any delay, including a Force Majeure event, noNfy District in 
wriNng of causes of delay including documentaNon and facts explaining the delay and the 
direct correlaNon between the cause and effect (“NoNce of Delay”).  District shall review the 
facts and extent of any delay and shall grant extension(s) of Nme for compleNng Work when, 
in its judgment, the findings of fact jusNfy an extension.  Extension(s) of Nme shall apply only 
to that porNon of Work affected by delay and shall not apply to other porNons of Work not 
so affected.  An extension of Nme may only be granted if Contractor has Nmely submi[ed 
the ConstrucNon Schedule as required herein. 

16.2.2. Contractor’s NoNce of Delay and request for a Nme extension pursuant to 
subparagraph 16.2 is a condiNon precedent to Contractor’s submi[al of and/or enNtlement 
to a claim pursuant to ArNcle 25 of these ConstrucNon Provisions. Contractor shall noNfy the 
District pursuant to the Claims Process provisions in these General CondiNons of any 
anNcipated delay and its cause.  Following submission of a claim, the District may determine 
whether the delay is to be considered avoidable or unavoidable, how long it conNnues, and 
to what extent the prosecuNon and compleNon of the Work might be delayed thereby. 

16.2.3. In the event the Contractor requests an extension of Contract Time for unavoidable 
delay, such request shall be submi[ed in accordance with the provisions in the Contract 
Documents governing changes in Work.  When requesNng Nme, requests must be submi[ed 
with full jusNficaNon and documentaNon.  If the Contractor fails to submit jusNficaNon, it 
waives its right to a Nme extension at a later date.  Such jusNficaNon must be based on the 
official ConstrucNon Schedule as updated at the Nme of occurrence of the delay or execuNon 
of Work related to any changes to the Scope of Work.  Any claim for delay must include the 
following informaNon as support, without limitaNon: 

16.2.3.1.The duraNon of the acNvity relaNng to the changes in the Work and the resources 
(manpower, equipment, material, etc.) required to perform the acNviNes within the stated 
duraNon. 

16.2.3.2.Specific logical Nes to the Contract Schedule for the proposed changes and/or delay 
showing the acNvity/acNviNes in the ConstrucNon Schedule that are affected by the change 
and/or delay.  In parNcular, Contractor must show an actual impact to the schedule, aoer 
making a good faith effort to miNgate the delay by rescheduling the work, by providing an 
analysis of the schedule (“Time Impact Analysis”).  Such Time Impact Analysis shall describe 
in detail the cause and effect of the delay and the impact on the criNcal dates in the Project 
schedule and main sequence of schedule acNviNes to enable District to evaluate the impact 
of changed Work to the scheduled criNcal path. (This informaNon must be provided for any 
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porNon of any delay of seven (7) days or more.) The Contractor shall be responsible for all 
costs associated with the preparaNon of Time Impact Analyses. 

16.2.4. A recovery schedule must be submi[ed within twenty (20) calendar days of wri[en 
noNficaNon to the District of causes of delay to recover the lost Nme within seven (7) 
calendar days. As part of this submi[al, the Contractor shall provide a wri[en narraNve for 
each revision made to recapture the lost Nme. If the revisions include sequence changes, the 
Contractor shall provide a schedule diagram comparing the original sequence to the revised 
sequence of work.  The revisions shall not be incorporated into any schedule update unNl 
the revisions have been reviewed by District.  At District’s discreNon, the Contractor can be 
required to provide Subcontractor cerNficaNons for revisions affecNng said Subcontractors. 

16.2.5. Contractor must comply with requirements in subsecNon 16.2 for a NoNce of Delay 
and supporNng jusNficaNon notwithstanding if Contractor contends the specific delay period 
is unknown and conNnuing. When submipng a NoNce of Delay and supporNng jusNficaNon, 
Contractor must provide an esNmated delay duraNon to criNcal path acNviNes at the Nme 
the NoNce of Delay and supporNng jusNficaNon is required to be submi[ed. Failure of the 
Contractor to perform in accordance with the current schedule update shall not be excused 
by submi[al of a NoNce of Delay.  If Contractor contends the delaying event(s) are 
conNnuing, Contractor must update monthly the esNmated delay period with supporNng 
jusNficaNon.  

16.2.6.  Contractor’s failure to Nmely submit a wri[en NoNce of Delay and/or provide the 
jusNficaNon required in subparagraph 16.2 shall consNtute Contractor’s waiver of any right 
to later submit a Proposed Change Order or pursue a Claim on the circumstances giving rise 
to the request, or to later pursue any addiNonal money or Nme extensions in any manner 
related to that issue, regardless of the merits because the Contractor will not have saNsfied a 
condiNon precedent or exhausted administraNve remedies required to show enNtlement to 
a Contract Time adjustment. Contractor acknowledges that these wri[en noNces and 
jusNficaNon requirements are criNcally important to District’s Work, Project management, 
and evaluaNng potenNal opNons and alternaNves to implement miNgaNon efforts to reduce 
or eliminate addiNonal Project costs and delays. 

16.3. No Addi>onal Compensa>on for Delays Within Contractor’s Control 

16.3.1. Contractor is aware that governmental agencies, including, without limitaNon, the 
Division of the State Architect, the Department of General Services, gas companies, electrical 
uNlity companies, water districts, and other agencies may have to approve Contractor-
prepared drawings or approve a proposed installaNon.  Accordingly, Contractor shall include 
in its bid, Nme for possible review of its drawings and for reasonable delays and damages 
that may be caused by such agencies.  Thus, Contractor is not enNtled to make a claim for 
damages or delays arising from the review of Contractor’s drawings. 

16.3.2. Contractor shall only be enNtled to compensaNon for delay when all of the following 
condiNons are met: 

16.3.2.1.The District is responsible for the delay; 

16.3.2.2.The delay is unreasonable under the circumstances involved; 
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16.3.2.3.The delay was not within the contemplaNon of the District and Contractor;  

16.3.2.4.The delay could not have been avoided or miNgated by Contractor’s reasonable 
diligence; and 

16.3.2.5.Contractor Nmely complies with the claims procedure of the Contract Documents. 

16.3.3. Where an event for which District is responsible impacts the projected CompleNon 
Date, the Contractor shall provide a wri[en miNgaNon plan, including a schedule diagram, 
which explains how (e.g., increase crew size, overNme, etc.) the impact can be miNgated. 
The Contractor shall also include a detailed cost breakdown of the labor, equipment, and 
material the Contractor would expend to miNgate District-caused Nme impact. The 
Contractor shall submit its miNgaNon plan to District within fourteen (14) calendar days from 
the date of discovery of the impact.  The Contractor is responsible for the cost to prepare 
the miNgaNon plan. 

16.3.4. Where a change in the Work extends the Contract Time, Contractor may request and 
recover addiNonal, actual direct costs, provided that Contractor can demonstrate such 
addiNonal costs are: 

16.3.4.1.Actually incurred performing the Work; 

16.3.4.2.Not compensated by the Markup allowed; and 

16.3.4.3.Directly result from the extended Contract Time. 

16.3.5. Contractor shall comply with all required procedures, documentaNon and Nme 
requirements in the Contract Documents.  Contractor may not seek or recover such costs 
using formulas (e.g. Eichleay, labor factors).  No Nme will be granted under this Contract for 
cumulaNve effect of changes. 

16.4. Force Majeure 

“Force Majeure” means any event or circumstance unknown at the Nme of contracNng that is 
beyond the parNes’ control and makes performance of the contract impracNcal or impossible.  The 
Party seeking to have its performance obligaNon(s) excused must demonstrate that there was such 
an insuperable interference occurring without the party’s intervenNon as could not have been 
prevented by the exercise of prudence, diligence, and care, by providing prompt noNce to the other 
Party, including full parNculars of such event, of its inability to perform its obligaNons due to such 
event, following commencement of the claiming Party’s inability to so perform its obligaNons.  To the 
extent saNsfying these condiNons, Force Majeure events include the following:  acts of God, war, civil 
unrest, epidemic, fire, smoke, volcanic erupNon, earthquake, strike, unusually severe weather, flood, 
or shortage of transportaNon faciliNes, lock out, or commandeering of materials, product, plant, or 
faciliNes by the government.  Force Majeure shall not be based on a Party’s financial inability to 
perform under this Agreement unless there exists extreme and unreasonable difficulty, expense, 
injury, or loss involved.  A Force Majeure event does not include an act of negligence or intenNonal 
wrongdoing by a Party.  Any Party claiming a Force Majeure event shall use reasonable diligence to 
remove the condiNon that prevents performance and shall not be enNtled to suspend performance 
of its obligaNons in any greater scope or for any longer duraNon than is required by the Force 
Majeure event. Each Party shall use its best efforts to miNgate the effects of such Force Majeure 
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event, remedy its inability to perform, and resume full performance of its obligaNons hereunder. No 
obligaNon that arose before the Force Majeure event that could and should have been fully 
performed before such Force Majeure event is excused as a result of such Force Majeure event. 

16.5. Float or Slack in the Schedule 

Float or slack is the amount of Nme between the early start date and the late start date, or the early 
finish date and the late finish date, of any of the acNviNes in the schedule.  Float or slack is not for 
the exclusive use of or benefit of either the District or the Contractor, but its use shall be determined 
solely by the District. 

17. CHANGES IN THE WORK 

17.1. No Changes Without Authoriza>on 

17.1.1. There shall be no change whatsoever in the Drawings, SpecificaNons, or in the Work 
without an executed Change Order or a wri[en ConstrucNon Change DirecNve authorized by 
the District as herein provided.  District shall not be liable for the cost of any extra work or 
any subsNtuNons, changes, addiNons, omissions, or deviaNons from the Drawings and 
SpecificaNons unless the District's governing board has authorized the same and the cost 
thereof has been approved in wriNng by Change Order or ConstrucNon Change DirecNve in 
advance of the changed Work being performed.  No extension of Nme for performance of 
the Work shall be allowed hereunder unless claim for such extension is made at the Nme 
changes in the Work are ordered, and such Nme duly adjusted and approved in wriNng in the 
Change Order or ConstrucNon Change DirecNve.  Contractor shall be responsible for any 
costs incurred by the District for professional services and DSA fees and/or delay to the 
Project Schedule, if any, for DSA to review any request for changes to the DSA approved 
plans and specificaNons for the convenience of the Contractor and/or to accommodate the 
Contractor’s means and methods.  The provisions of the Contract Documents shall apply to 
all such changes, addiNons, and omissions with the same effect as if originally embodied in 
the Drawings and SpecificaNons. 

17.1.2. Contractor shall perform immediately all work that has been authorized by a fully 
executed Change Order or ConstrucNon Change DirecNve.  Contractor shall be fully 
responsible for any and all delays and/or expenses caused by Contractor's failure to 
expediNously perform this Work. 

17.1.3. Should any Change Order result in an increase in the Contract Price or extend the 
Contract Time, the cost of or length of extension in that Change Order shall be agreed to, in 
wriNng, by the District in advance of the Work by Contractor and shall be subject to the 
monetary limitaNons set forth in Public Contract Code secNon 20118.4.  In the event that 
Contractor proceeds with any change in Work without a Change Order executed by the 
District or ConstrucNon Change DirecNve, Contractor waives any claim of addiNonal 
compensaNon or Nme for that addiNonal work. Under no circumstances shall Contractor be 
enNtled to any claim of addiNonal compensaNon or Nme not expressly requested by 
Contractor in a Proposed Change Order or approved by District in an executed Change Order.  

17.1.4. A Change Order or ConstrucNon Change DirecNve will become effecNve when 
approved by the Board, notwithstanding that Contractor has not signed it.  A Change Order 
or ConstrucNon Change DirecNve will become effecNve without Contractor’s signature 
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provided District indicates it as a “Unilateral Change Order”.  Any dispute as to the 
adjustment in the Contract Price or Contract Time, if any, of the Unilateral Change Order 
shall be resolved pursuant to the Payments and Claims Process provisions herein. 

17.1.5. Contractor understands, acknowledges, and agrees that the reason for District 
authorizaNon is so that District may have an opportunity to analyze the Work and decide 
whether the District shall proceed with the Change Order or alter the Project so that a 
change in Work becomes unnecessary. 

17.2. Architect Authority 

The Architect will have authority to order minor changes in the Work not involving any adjustment in 
the Contract Price, or an extension of the Contract Time, or a change that is inconsistent with the 
intent of the Contract Documents.  These changes shall be effected by wri[en Change Order, 
ConstrucNon Change DirecNve, by Architect’s response(s) to RFI(s), or by Architect’s Supplemental 
InstrucNons (“ASI”). 

17.3. Price Request 

17.3.1. Defini>on of Price Request 

A Price Request is a wri[en request prepared by the Architect requesNng the Contractor to 
submit to the District and the Architect an esNmate of the effect of a proposed change in the 
Work on the Contract Price and the Contract Time. 

17.3.2. Scope of Price Request 

A Price Request shall contain adequate informaNon, including any necessary Drawings and 
SpecificaNons, to enable Contractor to provide the cost breakdowns required herein.  The 
Contractor shall not be enNtled to any addiNonal compensaNon for preparing a response to a 
Price Request, whether ulNmately accepted or not. 

17.4. Change Orders 

17.4.1. A Change Order is a wri[en instrument prepared and issued by the District and/or 
the Architect and signed by the District (as authorized by the District's Governing Board), the 
Contractor, the Architect, and approved by the Project Inspector (if necessary) and DSA (if 
necessary), staNng their agreement regarding all of the following: 

17.4.1.1.A descripNon of a change in the Work; 

17.4.1.2.The amount of the adjustment in the Contract Price, if any; and 

17.4.1.3.The extent of the adjustment in the Contract Time, if any. 
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17.5. Proposed Change Order 

17.5.1. Defini>on of Proposed Change Order 

A Proposed Change Order (“PCO”) is a wri[en request prepared by the Contractor requesNng 
that the District and the Architect issue a Change Order based upon a proposed change to the 
Work. 

17.5.2. Changes in Contract Price 

A PCO shall include breakdowns and backup documentaNon pursuant to the revisions herein and 
sufficient, in the District’s judgment, to validate any change in Contract Price.  In no case shall 
Contractor or any of its Subcontractors be permi[ed to reserve rights for addiNonal 
compensaNon for Change Order Work. 

17.5.3. Changes in Time 

A PCO shall also include any changes in Nme required to complete the Project.  Any addiNonal 
Nme requested shall not be the number of days to make the proposed change but must be 
based upon the impact to the ConstrucNon Schedule as defined in the Contract Documents.  The 
Contractor shall jusNfy the proposed change in Nme by submi[al of a schedule analysis that 
accurately shows the impact of the change on the criNcal path of the ConstrucNon Schedule 
(“Time Impact Analysis”).  If Contractor fails to request a Nme extension in a PCO, including the 
Time Impact Analysis, then the Contractor is thereaoer precluded from requesNng, and waives 
any right to request, addiNonal Nme and/or claim a delay.  In no case shall Contractor or any of 
its Subcontractors be permi[ed to reserve rights for addiNonal Nme for Change Order Work. A 
PCO that leaves the amount of Nme requested blank, or states that such Nme requested is “to be 
determined”, is not permi[ed and shall also consNtute a waiver of any right to request addiNonal 
Nme and/or claim a delay.   

17.5.4. Allowances 

If there is an Allowance, then Contractor shall not bill for or be due any porNon of an Allowance 
unless the District has idenNfied specific work, Contractor has submi[ed a price for that work or 
the District has proposed a price for that work, the District has accepted the cost for that work, 
and the District has executed an Allowance Expenditure DirecNve incorporaNng that work. 
Allowance Expenditure DirecNves shall be based on Contractor’s costs, without overhead and 
profit, for products, delivery, installaNon, labor, insurance, payroll, taxes, bonding and equipment 
rental will be included in Allowance Expenditure DirecNve authorizing expenditure of funds from 
the Allowance. No overhead and profit shall be added to the Allowance Expenditure DirecNve.  

Any unused porNon of the Allowance will revert to the District documented by a deducNve 
Change Order. Contractor authorizes the District to execute a unilateral deducNve Change Order 
at or near the end of the Project for all or any porNon of the Allowance not allocated. 

17.5.5. Unknown and/or Unforeseen Condi>ons 

Separate from what is provided in the Allowance, if Contractor requests an increase in Contract 
Price and/or Contract Time that is based at least parNally on Contractor’s asserNon that 
Contractor has encountered unknown and/or unforeseen condiNon(s) on the Project, then 
Contractor shall base the PCO on provable informaNon that, beyond a reasonable doubt and to 
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the District’s saNsfacNon, demonstrates that the unknown and/or unforeseen condiNon(s) were 
actually unknown and/or unforeseen and that the condiNon(s) were reasonably unknown and/or 
unforeseen.  If not, the District shall deny the PCO as unsubstanNated, and the Contractor shall 
complete the Project without any increase in Contract Price and/or Contract Time based on that 
PCO. 

17.5.6. Time to Submit Proposed Change Order 

Contractor shall submit its PCO, using Document 00 63 57 (Proposed Change Order Form), within 
five (5) working days of the date Contractor discovers, or reasonably should have discovered, the 
circumstances giving rise to the PCO, unless addiNonal Nme to submit a PCO is granted in wriNng 
by the District.  Time is of the essence in Contractor’s submission of PCOs so that the District can 
promptly invesNgate the basis for the PCO.  Accordingly, if Contractor fails to submit its PCO 
within this Nmeframe, Contractor waives, releases, and discharges any right to assert or claim 
any enNtlement to an adjustment of the Contract Price and/or Time based on circumstances 
giving rise to the PCO. 

17.5.7. Proposed Change Order Cer>fica>on 

In submipng a PCO, Contractor cerNfies and affirms that the cost and/or Nme request is 
submi[ed in good faith, that the cost and/or Nme request is accurate and in accordance with the 
provisions of the Contract Documents, and the Contractor submits the cost and/or request for 
extension of Nme recognizing the significant civil penalNes and treble damages which follow 
from making a false claim or presenNng a false claim under Government Code secNon 12650 et 
seq. 

It is expressly understood that the value of the extra Work or changes expressly includes any and 
all of the Contractor’s costs and expenses, direct and indirect, resulNng from addiNonal Nme 
required on the Project or resulNng from delay to the Project including, without limitaNon, 
cumulaNve impacts.  Contractor is not enNtled to separately recover amounts for overhead or 
other indirect costs.  Any costs, expenses, damages, or Nme extensions not included are deemed 
waived. 

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY] 
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17.6.Format for Proposed Change Order 

17.6.1.The following format shall be used as applicable by the District and the Contractor (e.g. 
Change Orders, PCO’s) to communicate proposed addiNons and deducNons to the Contract, 
supported by a[ached documentaNon.  Any spaces leo blank will be deemed no change to cost 
or Nme. 

  
[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY] 

WORK PERFORMED OTHER THAN BY CONTRACTOR ADD DEDUCT

Material (attach suppliers’ invoice or itemized quantity 
and unit cost plus sales tax)

Add Labor (attach itemized hours and rates, fully 
Burdened, and specify the hourly rate for each additional 
labor burden, for example, payroll taxes, fringe benefits, 
etc.)

Add Equipment (attach suppliers’ invoice)

Subtotal

Add Overhead and Profit for any and all Tiers of 
Subcontractor, the total not to exceed ten percent 
(10%) of Item (d)

Subtotal

Add General Conditions Cost (if Time is Compensable) 
(attach supporting documentation)

Subtotal

Add Overhead and Profit for Contractor, not to 
exceed five percent (5%) of Item (h)

Subtotal

Add Bond and Insurance, not to exceed two and one-
half percent (2.5%) of Item (j)

TOTAL

Time (zero unless indicated; “TBD” not permitted) ____ Calendar Days

WORK PERFORMED BY CONTRACTOR ADD DEDUCT

Material (attach itemized quantity and unit cost plus 
sales tax)
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17.6.2. Mandatory Use of Forms. Contractor shall only submit PCOs by compleNng 
Document 00 63 57 (Proposed Change Order Form). Contractor acknowledges and agrees 
that use of this specific and consistent format is essenNal to District’s evaluaNon of PCOs. 
Accordingly, Contractor waives, releases, and discharges any right to assert or claim any 
enNtlement to an adjustment of the Contract Price and/or Time for any purported PCO that 
does not comply with Document 00 63 57 (Proposed Change Order Form). 

17.6.3. Labor.  Contractor shall be compensated for the costs of labor actually and directly 
uNlized in the performance of the Work.  Such labor costs shall be the actual cost, use of any 
formulas (e.g. labor factors) is not allowed, not to exceed prevailing wage rates established 
by the bid adverNsement date or when the Contract was awarded, whichever is applicable, 
in the locality of the Site and shall be in the labor classificaNon(s) necessary for the 
performance of the Work, fully Burdened.  Labor costs shall exclude costs incurred by the 
Contractor in preparing esNmate(s) of the costs of the change in the Work, in the 
maintenance of records relaNng to the costs of the change in the Work, coordinaNon and 
assembly of materials and informaNon relaNng to the change in the Work or performance 
thereof, or the supervision and other overhead and general condiNons costs associated with 
the change in the Work or performance thereof, including but not limited to the cost for the 
job superintendent. If applicable, District will pay Contractor the reasonable costs for room 
and board, supported with appropriate backup documentaNon, without markup for profit or 
overhead as provided by U.S. General Services AdministraNon per diem rates for California 
lodging, meals and incidentals, h[ps://www.gsa.gov/travel/plan-book/per-diem-rates/per-
diem-rates-lookup.  

17.6.4. Materials.  Contractor shall be compensated for the costs of materials necessarily 
and actually used or consumed in connecNon with the performance of the change in the 
Work.  Costs of materials may include reasonable costs of transportaNon from a source 

Add Labor (attach itemized hours and rates, fully 
Burdened, and specify the hourly rate for each additional 
labor burden, for example, payroll taxes, fringe benefits, 
etc.)

Add Equipment (attach suppliers’ invoice)

Add General Conditions Cost (if Time is Compensable) 
(attach supporting documentation)

Subtotal

Add Overhead and Profit for Contractor, not to 
exceed fifteen percent (15%) of Item (e)

Subtotal

Add Bond and Insurance, not to exceed two and one-
half percent (2.5%) of Item (g)

TOTAL

Time (zero unless indicated; “TBD” not permitted) ____ Calendar Days

MERCED CITY SCHOOL DISTRICT GENERAL CONDITIONS 
 DOCUMENT 00 72 13 -  lii

https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-lookup
https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-lookup


closest to the Site of the Work and delivery to the Site. If discounts by material suppliers are 
available for materials necessarily used in the performance of the change in the Work, they 
shall be credited to the District.  If materials necessarily used in the performance of the 
change in the Work are obtained from a supplier or source owned in whole or in part by the 
Contractor, compensaNon therefor shall not exceed the current wholesale price for such 
materials.  If, in the reasonable opinion of the District, the costs asserted by the Contractor 
for materials in connecNon with any change in the Work are excessive, or if the Contractor 
fails to provide saNsfactory evidence of the actual costs of such materials from its supplier or 
vendor of the same, the costs of such materials and the District’s obligaNon to pay for the 
same shall be limited to the then lowest wholesale price at which similar materials are 
available in the quanNNes required to perform the change in the Work.  The District may 
elect to furnish materials for the change in the Work, in which event the Contractor shall not 
be compensated for the costs of furnishing such materials or any mark-up thereon. 

17.6.5. Equipment.  As a precondiNon to the District’s duty to pay for Equipment rental or 
loading and transportaNon, Contractor shall provide saNsfactory evidence of the actual costs 
of Equipment from the supplier, vendor or rental agency of same.  Contractor shall be 
compensated for the actual cost of the necessary and direct use of Equipment in the 
performance of the change in the Work.  Use of such Equipment in the performance of the 
change in the Work shall be compensated in increments of fioeen (15) minutes. Rental Nme 
for Equipment moved by its own power shall include Nme required to move such Equipment 
to the site of the Work from the nearest available rental source of the same.  If Equipment is 
not moved to the Site by its own power, Contractor will be compensated for the loading and 
transportaNon costs in lieu of rental Nme.  The foregoing notwithstanding, neither moving 
Nme or loading and transportaNon Nme shall be allowed if the Equipment is used for 
performance of any porNon of the Work other than the change in the Work.  Unless prior 
approval in wriNng is obtained by the Contractor from the Architect, the Project Inspector 
and the District, no costs or compensaNon shall be allowed for Nme while ConstrucNon 
Equipment is inoperaNve, idle or on standby, for any reason.  Contractor shall not be enNtled 
to an allowance or any other compensaNon for Equipment or tools used in the performance 
of change in the Work where such Equipment or tools have a replacement value of $500.00 
or less.  Equipment costs claimed by the Contractor in connecNon with the performance of 
any Work shall not exceed rental rates established by distributors or construcNon equipment 
rental agencies in the locality of the Site; any costs asserted which exceed such rental rates 
shall not be allowed or paid.  Unless otherwise specifically approved in wriNng by the 
Architect, the Project Inspector and the District, the allowable rate for the use of Equipment 
in connecNon with the Work shall consNtute full compensaNon to the Contractor for the cost 
of rental, fuel, power, oil, lubricaNon, supplies, necessary a[achments, repairs or 
maintenance of any kind, depreciaNon, storage, insurance, labor (exclusive of labor costs of 
the Equipment operator), and any and all other costs incurred by the Contractor incidental 
to the use of such Equipment. 

17.6.6. General Condi>ons Cost.  The phrase “General CondiNons Cost” shall mean, other 
than expressly limited or excluded herein, the costs of Contractor during the construcNon 
phase, including but not limited to: payroll costs for project manager for Work conducted at 
the Site, payroll costs for the superintendent and full-Nme general foremen, workers not 
included as direct labor costs engaged in support funcNons (e.g., loading/unloading, clean-
up), costs of offices and temporary faciliNes including office materials, office supplies, office 
equipment, minor expenses, uNliNes, fuel, sanitary faciliNes and telephone services at the 
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Site, costs of consultants not in the direct employ of Contractor or Subcontractors, and fees 
for permits and licenses. 

17.6.7. Overhead and Profit.  The phrase “Overhead and Profit” shall include field and 
office supervisors and assistants, watchperson, use of small tools, consumable, insurance 
other than construcNon bonds and insurance required herein, general condiNons costs and 
home office expenses. 

17.7. Change Order Cer>fica>on 

17.7.1. All Change Orders and PCOs include the following cerNficaNon by the Contractor, 
either in the form specifically or incorporated by this reference: 

17.7.1.1.The undersigned Contractor approves the foregoing as to the changes, if any, to the 
Contract Price specified for each item, and as to the extension of Nme allowed, if any, for 
compleNon of the enNre Work as stated herein, and agrees to furnish all labor, materials, 
and service, and perform all work necessary to complete any addiNonal work specified for 
the consideraNon stated herein.  Submission of sums which have no basis in fact or which 
Contractor knows are false are at the sole risk of Contractor and may be a violaNon of the 
False Claims Act set forth under Government Code secNon 12650 et seq.  It is understood 
that the changes herein to the Contract shall only be effecNve when approved by the 
governing board of the District. 

17.7.1.2.It is expressly understood that the value of the extra Work or changes expressly 
includes any and all of the Contractor’s costs and expenses, direct and indirect, resulNng 
from addiNonal Nme required on the Project or resulNng from delay to the Project including, 
without limitaNon, cumulaNve impacts.  Contractor is not enNtled to separately recover 
amounts for overhead or other indirect costs.  Any costs, expenses, damages, or Nme 
extensions not included are deemed waived. 

17.7.2. Accord and SaNsfacNon: Contractor’s execuNon of any Change Order shall consNtute 
a full accord and saNsfacNon, and release, of all Contractor (and if applicable, Subcontractor) 
claims for addiNonal Nme, money or other relief arising from or relaNng to the subject 
ma[er of the change including, without limitaNon, impacts of all types, cumulaNve impacts, 
inefficiency, overNme, delay and any other type of claim.  

17.7.3. Mandatory Use of Forms. Contractor shall only submit Change Orders by 
compleNng Document 00 63 63 (Change Order Form). Contractor acknowledges and agrees 
that use of this specific and consistent format is essenNal to District’s processing of Change 
Orders. Accordingly, Contractor waives, releases, and discharges any right to assert or claim 
any enNtlement to an adjustment of the Contract Price and/or Time for any change that 
does not comply with Document 00 63 63 (Change Order Form). 

17.8. Determina>on of Change Order Cost 

17.8.1. The amount of the increase or decrease in the Contract Price from a Change Order, if 
any, shall be determined in one or more of the following ways as applicable to a specific 
situaNon and at the District's discreNon: 

17.8.1.1. District acceptance of a PCO; 
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17.8.1.2. By unit prices contained in Contractor’s original bid; 

17.8.1.3. By agreement between District and Contractor. 

17.9. Deduc>ve Change Orders 

All deducNve Change Order(s) must be prepared pursuant to the provisions herein.  Where a porNon 
of the Work is deleted from the Contract, the reasonable value of the deducted work less the value 
of work performed shall be considered the appropriate deducNon.  The value submi[ed on the 
Schedule of Values shall be used to calculate the credit amount unless the bid documentaNon is 
being held in escrow as part of the Contract Documents.  Unit Prices, if any, may be used in District’s 
discreNon in calculaNng reasonable value. If Contractor offers a proposed amount for a deducNve 
Change Order(s), Contractor shall include a minimum of five percent (5%) total profit and overhead 
to be deducted with the amount of the work of the Change Order(s).  If Subcontractor work is 
involved, Subcontractors shall also include a minimum of five percent (5%) profit and overhead to be 
deducted with the amount of its deducted work.  Any deviaNon from this provision shall not be 
allowed. 

17.10. Addi>on or Dele>on of Alternate Bid Item(s) 

If the Bid Form and Proposal includes proposal(s) for Alternate Bid Item(s), during Contractor’s 
performance of the Work, the District may elect to add or delete any such Alternate Bid Item(s) if not 
included in the Contract at the Nme of award.  If the District elects to add or delete Alternate Bid 
Item(s) aoer Contract award, the cost or credit for such Alternate Bid Item(s) shall be as set forth in 
the Bid Form and Proposal unless the parNes agree to a different price and the Contract Time shall 
be adjusted by the number of days allocated in the Contract Documents.  If days are not allocated in 
the Contract Documents, the Contract Time shall be equitably adjusted. 

17.11. Discounts, Rebates, and Refunds 

For purposes of determining the cost, if any, of any change, addiNon, or omission to the Work 
hereunder, all trade discounts, rebates, refunds, and all returns from the sale of surplus materials 
and equipment shall accrue and be credited to the Contractor, and the Contractor shall make 
provisions so that such discounts, rebates, refunds, and returns may be secured, and the amount 
thereof shall be allowed as a reducNon of the Contractor’s cost in determining the actual cost of 
construcNon for purposes of any change, addiNon, or omission in the Work as provided herein. 

17.12. Construc>on Change Direc>ves 

17.12.1. A ConstrucNon Change DirecNve is a wri[en order prepared and issued by the 
District, the ConstrucNon Manager, and/or the Architect and signed by the District and the 
Architect, direcNng a change in the Work.  The District may, as provided by law, by 
ConstrucNon Change DirecNve and without invalidaNng the Contract, order changes in the 
Work consisNng of addiNons, deleNons, or other revisions.  The adjustment to the Contract 
Price or Time, if any, is subject to the provisions of this secNon regarding Changes in the 
Work.  If all or a porNon of the Project is being funded by funds requiring approval by the 
State AllocaNon Board (“SAB”), these revisions may be subject to compensaNon once 
approval of same is received and funded by the SAB, and funds are released by the Office of 
Public School ConstrucNon (“OPSC”).  Any dispute as to the adjustment in the Contract Price, 
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if any, of the ConstrucNon Change DirecNve or Nming of payment shall be resolved pursuant 
to the Payments and Claims Process provisions herein. 

17.12.2. The District may issue a ConstrucNon Change DirecNve in the absence of agreement 
on the terms of a Change Order. 

17.13. Force Account Direc>ves 

17.13.1. When work, for which a definite price has not been agreed upon in advance, is to be 
paid for on a force account basis, all direct costs necessarily incurred and paid by the 
Contractor for labor, material, and equipment used in the performance of that Work, shall 
be subject to the approval of the District and compensaNon will be determined as set forth 
herein. 

17.13.2. The District will issue a Force Account DirecNve to proceed with the Work on a force 
account basis, and a not-to-exceed budget will be established by the District. 

17.13.3. All requirements regarding direct cost for labor, labor burden, material, equipment, 
and markups on direct costs for overhead and profit described in this secNon shall apply to 
Force Account DirecNves.  However, the District will only pay for actual costs verified in the 
field by the District or its authorized representaNve(s) on a daily basis. 

17.13.4. The Contractor shall be responsible for all cost related to the administraNon of Force 
Account DirecNve.  The markup for overhead and profit for Contractor modificaNons shall be 
full compensaNon to the Contractor to administer Force Account DirecNve, and Contractor 
shall not be enNtled to separately recover addiNonal amounts for overhead and/or profit. 

17.13.5. The Contractor shall noNfy the District or its authorized representaNve(s) at least 
twenty-four (24) hours prior to proceeding with any of the force account work.  
Furthermore, the Contractor shall noNfy the District when it has consumed eighty percent 
(80%) of the budget, and shall not exceed the budget unless specifically authorized in wriNng 
by the District.  The Contractor will not be compensated for force account work in the event 
that the Contractor fails to Nmely noNfy the District regarding the commencement of force 
account work, or exceeding the force account budget. 

17.13.6. The Contractor shall diligently proceed with the work, and on a daily basis, submit a 
daily force account report using Document 00 63 47, “Daily Force Account Report,” no later 
than 5:00 p.m. each day.  The report shall contain a detailed itemizaNon of the daily labor, 
material, and equipment used on the force account work only.  The names of the individuals 
performing the force account work shall be included on the daily force account reports.  The 
type and model of equipment shall be idenNfied and listed.  The District will review the 
informaNon contained in the reports, and sign the reports no later than the next work day, 
and return a copy of the report to the Contractor for their records.  The District will not sign, 
nor will the Contractor receive compensaNon for work the District cannot verify.  The 
Contractor will provide a weekly force account summary indicaNng the status of each Force 
Account DirecNve in terms of percent complete of the not-to-exceed budget and the 
esNmated percent complete of the work. 

17.13.7. In the event the Contractor and the District reach a wri[en agreement on a set cost 
for the work while the work is proceeding based on a Force Account DirecNve, the 
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Contractor’s signed daily force account reports shall be disconNnued, and all previously 
signed reports shall be invalid. 

17.14. Accoun>ng Records 

With respect to porNons of the Work performed by Change Orders and ConstrucNon Change 
DirecNves, the Contractor shall keep and maintain cost-accounNng records saNsfactory to the 
District, including, without limitaNon, Job Cost Reports as provided in these General CondiNons, 
which shall be available to the District on the same terms as any other books and records the 
Contractor is required to maintain under the Contract Documents.  Such records shall include 
without limitaNon hourly records for Labor and Equipment and itemized records of materials and 
Equipment used that day in connecNon with the performance of any Work.  All records maintained 
hereunder shall be subject to inspecNon, review and/or reproducNon by the District, the Architect or 
the Project Inspector upon request.  In the event that the Contractor fails or refuses, for any reason, 
to maintain or make available for inspecNon, review and/or reproducNon such records, the District’s 
reasonable good faith determinaNon of the extent of adjustment to the Contract Price shall be final, 
conclusive, disposiNve and binding upon Contractor. 

17.15. No>ce Required 

If the Contractor desires to make a claim for an increase in the Contract Price, or any extension in the 
Contract Time for compleNon, it shall noNfy the District pursuant to the provisions herein including, 
without limitaNon, ArNcle 25 Claims Process provisions.  No claim shall be considered unless made in 
accordance with this subparagraph.  Contractor shall proceed to execute the Work even though the 
adjustment may not have been agreed upon.  Any change in the Contract Price or extension of the 
Contract Time resulNng from such claim shall be authorized by a Change Order. 

17.16. Applicability to Subcontractors 

Any requirements under this ArNcle shall be equally applicable to Change Orders or ConstrucNon 
Change DirecNves issued to Subcontractors by the Contractor to the extent as required by the 
Contract Documents. 

17.17. Altera>on to Change Order Language 

Contractor shall not alter Change Orders or reserve Nme in Change Orders.  Change Orders altered in 
violaNon of this provision, if in conflict with the terms set forth herein, shall be construed in 
accordance with the terms set forth herein.  Contractor shall execute finalized Change Orders and 
proceed under the provisions herein with proper noNce. 

17.18. Failure of Contractor to Execute Change Order 

Contractor shall be in default of the Contract if Contractor fails to execute a Change Order when the 
Contractor agrees with the addiNon and/or deleNon of the Work in that Change Order. 
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18. REQUEST FOR INFORMATION 

 Any Request for InformaNon shall reference all applicable Contract Document(s), 
including SpecificaNon secNon(s), detail(s), page number(s), drawing number(s), and sheet 
number(s), etc.  The Contractor shall make suggesNons and interpretaNons of the issue raised by 
each Request for InformaNon.  A Request for InformaNon cannot modify the Contract Price, Contract 
Time, or the Contract Documents.  Upon request by the District, Contractor shall provide an 
electronic copy of the Request for InformaNon in addiNon to the hard copy. 

 The Contractor shall be responsible for any costs incurred for professional services that 
District may deduct from any amounts owing to the Contractor, if a Request for InformaNon requests 
an interpretaNon or decision of a ma[er where the informaNon sought is equally available to the 
party making the request.  District, at its sole discreNon, shall deduct from and/or invoice Contractor 
for all the professional services arising herein. 

19. PAYMENTS 

19.1. Contract Price 

The Contract Price is stated in the Agreement and, including authorized adjustments, is the total 
amount payable by the District to the Contractor for performance of the Work under the Contract 
Documents. 

19.2. Applica>ons for Progress Payments 

19.2.1. Procedure for Applica>ons for Progress Payments 

19.2.1.1.Applica>on for Progress Payment 

19.2.1.1.1.Not before the fioh (5th) day of each calendar month during the progress of 
the Work, Contractor shall submit to the District and the Architect an itemized 
ApplicaNon for Payment for operaNons completed in accordance with the Schedule of 
Values.  Such applicaNon shall be notarized, if required, and supported by the following 
or each porNon thereof unless waived by the District in wriNng: 

19.2.1.1.1.1.The amount paid to the date of the ApplicaNon to the Contractor, to all 
its Subcontractors, and all others furnishing labor, material, or equipment for its 
Contract; 

19.2.1.1.1.2.The amount being requested under the ApplicaNon for Payment by the 
Contractor on its own behalf and separately staNng the amount requested on behalf 
of each of the Subcontractors and all others furnishing labor, material, and 
equipment under the Contract; 

19.2.1.1.1.3.The balance that will be due to each of such enNNes aoer said payment 
is made; 

19.2.1.1.1.4.A cerNficaNon that the As-Built Drawings and annotated SpecificaNons 
are current; 
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19.2.1.1.1.5.Itemized breakdown of work done for the purpose of requesNng parNal 
payment; 

19.2.1.1.1.6.An updated and acceptable construcNon schedule in conformance with 
the provisions herein; 

19.2.1.1.1.7.The addiNons to and subtracNons from the Contract Price and Contract 
Time; 

19.2.1.1.1.8.A total of the retenNons held; 

19.2.1.1.1.9.Material invoices, evidence of equipment purchases, rentals, and other 
support and details of cost as the District may require from Nme to Nme; 

19.2.1.1.1.10.The percentage of compleNon of the Contractor’s Work by line item; 

19.2.1.1.1.11.Schedule of Values updated from the preceding ApplicaNon for 
Payment; 

19.2.1.1.1.12.A duly completed and executed condiNonal waiver and release upon 
progress payment compliant with Civil Code secNon 8132 from the Contractor and 
each subcontractor of any Ner and supplier to be paid from the current progress 
payment; 

19.2.1.1.1.13.A duly completed and executed uncondiNonal waiver and release upon 
progress payment compliant with Civil Code secNon 8134 from the Contractor and 
each subcontractor of any Ner and supplier that was paid from the previous progress 
payment(s); and 

19.2.1.1.1.14.A cerNficaNon by the Contractor of the following: 

The Contractor warrants Ntle to all Work performed as of the date of this payment 
applicaNon has been completed in accordance with the Contract Documents for the 
Project.  The Contractor further warrants that all amounts have been paid for work 
which previous CerNficates for Payment were issued and payments received and all 
Work performed as of the date of this payment applicaNon is free and clear of liens, 
claims, security interests, or encumbrances in favor of the Contractor, 
Subcontractors, material and equipment suppliers, workers, or other persons or 
enNNes making a claim by reason of having provided labor, materials, and 
equipment relaNng to the Work, except those of which the District has been 
informed.  Submission of sums which have no basis in fact or which Contractor 
knows are false are at the sole risk of Contractor and may be a violaNon of the False 
Claims Act set forth under Government Code secNon 12650 et seq.   

19.2.1.1.1.15.The Contractor shall be subject to the False Claims Act set forth in 
Government Code secNon 12650 et seq. for informaNon provided with any 
ApplicaNon for Progress Payment. 

19.2.1.1.1.16.All remaining cerNfied payroll records (“CPR(s)”) for each journeyman, 
apprenNce, worker, or other employee employed by the Contractor and/or each 
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Subcontractor in connecNon with the Work for the period of the ApplicaNon for 
Payment.  As indicated herein, the District shall not make any payment to Contractor 
unNl: 

19.2.1.1.1.16.1.Contractor and/or its Subcontractor(s) provide electronic CPRs 
directly to the DIR on no less than every 30 days while Work is being performed 
and within 30 days aoer the final day of Work performed on the Project for any 
journeyman, apprenNce, worker or other employee was employed in connecNon 
with the Work, or within ten (10) days of any request by the District or the DIR 
to the requesNng enNty, and 

19.2.1.1.1.16.2.Any delay in Contractor and/or its Subcontractor(s) providing 
CPRs in a Nmely manner may directly delay the Contractor’s payment. 

19.2.1.1.2.ApplicaNons received aoer June 20th will not be paid unNl the second week of 
July and applicaNons received aoer December 12th will not be paid unNl the first week 
of January. 

19.2.2. Prerequisites for Progress Payments 

19.2.2.1.First Payment Request:  The following items, if applicable, must be completed 
before the District will accept and/or process the Contractor's first payment request: 

19.2.2.1.1.InstallaNon of the Project sign; 

19.2.2.1.2.InstallaNon of field office; 

19.2.2.1.3.InstallaNon of temporary faciliNes and fencing; 

19.2.2.1.4.Schedule of Values; 

19.2.2.1.5.Contractor’s ConstrucNon Schedule; 

19.2.2.1.6.Schedule of unit prices, if applicable; 

19.2.2.1.7.Submi[al Schedule; 

19.2.2.1.8.Receipt by Architect of all submi[als due as of the date of the payment 
applicaNon; 

19.2.2.1.9.Copies of necessary permits; 

19.2.2.1.10.Copies of authorizaNons and licenses from governing authoriNes; 

19.2.2.1.11.IniNal progress report; 

19.2.2.1.12.Surveyor qualificaNons; 

19.2.2.1.13.Wri[en acceptance of District's survey of rough grading, if applicable; 
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19.2.2.1.14.List of all Subcontractors, with names, license numbers, telephone numbers, 
and Scope of Work; 

19.2.2.1.15.All bonds and insurance endorsements; and 

19.2.2.1.16.Resumes of Contractor’s project manager, and if applicable, job site 
secretary, record documents recorder, and job site superintendent. 

19.2.2.2.Second Payment Request:  The District will not process the second payment 
request unNl and unless all submi[als and Shop Drawings have been accepted for review by 
the Architect. 

19.2.2.3.No Waiver of Criteria:  Any payments made to Contractor where criteria set forth 
herein have not been met shall not consNtute a waiver of said criteria by District.  Instead, 
such payment shall be construed as a good faith effort by District to resolve differences so 
Contractor may pay its Subcontractors and suppliers.  Contractor agrees that failure to 
submit such items may consNtute a breach of contract by Contractor and may subject 
Contractor to terminaNon. 

19.3. Progress Payments 

19.3.1. District’s Approval of Applica>on for Payment 

19.3.1.1.Upon receipt of an ApplicaNon for Payment, The District shall act in accordance with 
both of the following: 

19.3.1.1.1.Each ApplicaNon for Payment shall be reviewed by the District as soon as 
pracNcable aoer receipt for the purpose of determining that the ApplicaNon for Payment 
is a proper ApplicaNon for Payment. 

19.3.1.1.2.Any ApplicaNon for Payment determined not to be a proper ApplicaNon for 
Payment suitable for payment shall be returned to the Contractor as soon as pracNcable, 
but not later than seven (7) days, aoer receipt.  An ApplicaNon for Payment returned 
pursuant to this paragraph shall be accompanied by a document sepng forth in wriNng 
the reasons why the ApplicaNon for Payment is not proper.  The number of days 
available to the District to make a payment without incurring interest pursuant to this 
secNon shall be reduced by the number of days by which the District exceeds this seven-
day return requirement. 

19.3.1.1.3.An ApplicaNon for Payment shall be considered properly executed if funds are 
available for payment of the ApplicaNon for Payment, and payment is not delayed due to 
an audit inquiry by the financial officer of the District. 

19.3.1.2.The District’s review of the Contractor’s ApplicaNon for Payment will be based on 
the District’s and the Architect’s observaNons at the Site and the data comprising the 
ApplicaNon for Payment that the Work has progressed to the point indicated and that, to the 
best of the District’s and the Architect’s knowledge, informaNon, and belief, the quality of 
the Work is in accordance with the Contract Documents.  The foregoing representaNons are 
subject to: 
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19.3.1.2.1.ObservaNon of the Work for general conformance with the Contract 
Documents, 

19.3.1.2.2.Results of subsequent tests and inspecNons, 

19.3.1.2.3.Minor deviaNons from the Contract Documents correctable prior to 
compleNon, and 

19.3.1.2.4.Specific qualificaNons expressed by the Architect. 

19.3.1.3.District’s approval of the cerNfied ApplicaNon for Payment shall be based on 
Contractor complying with all requirements for a fully complete and valid cerNfied 
ApplicaNon for Payment. 

19.3.2. Payments to Contractor 

19.3.2.1.Within thirty (30) days aoer approval of the ApplicaNon for Payment, Contractor 
shall be paid a sum equal to ninety-five percent (95%) of the value of the Work performed 
(as verified by Architect and Inspector and cerNfied by Contractor) up to the last day of the 
previous month, less the aggregate of previous payments and amount to be withheld.  The 
value of the Work completed shall be Contractor’s best esNmate.  No inaccuracy or error in 
said esNmate shall operate to release the Contractor, or any Surety upon any bond, from 
damages arising from such Work, or from the District's right to enforce each and every 
provision of this Contract, and the District shall have the right subsequently to correct any 
error made in any esNmate for payment. 

19.3.2.2.The Contractor shall not be enNtled to have any payment requests processed or be 
enNtled to have any payment made for Work performed, so long as any lawful or proper 
direcNon given by the District concerning the Work, or any porNon thereof, remains 
incomplete. 

19.3.2.3.If the District fails to make any progress payment within thirty (30) days aoer 
receipt of an undisputed and properly submi[ed ApplicaNon for Payment from the 
Contractor, the District shall pay interest to the Contractor equivalent to the legal rate set 
forth in subdivision (a) of SecNon 685.010 of the Code of Civil Procedure. 

19.3.3. No Waiver 

No payment by District hereunder shall be interpreted so as to imply that District has inspected, 
approved, or accepted any part of the Work.  Notwithstanding any payment, the District may 
enforce each and every provision of this Contract.  The District may correct or require correcNon 
of any error subsequent to any payment. 

19.4. Decisions to Withhold Payment 

19.4.1. Reasons to Withhold Payment 

The District may withhold payment in whole, or in part, to the extent reasonably necessary to 
protect the District if, in the District's opinion, the representaNons to the District required herein 
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cannot be made.  The District may withhold payment, in whole, or in part, to such extent as may 
be necessary to protect the District from loss because of, but not limited to any of the following: 

19.4.1.1. DefecNve Work not remedied within FORTY-EIGHT (48) hours of wri[en noNce 
to Contractor. 

19.4.1.2. Stop Payment NoNces or other liens served upon the District as a result of the 
Contract.  Contractor agrees that the District may withhold up to 125% of the amount 
claimed in the Stop Payment NoNce to answer the claim and to provide for the District’s 
reasonable cost of any liNgaNon pursuant to the stop payment noNce. 

19.4.1.3. Wri[en noNce to withhold payment from Contractor by payment and/or 
performance bond surety(ies). 

19.4.1.4. Liquidated damages assessed against the Contractor. 

19.4.1.5. The cost of compleNon of the Contract if there exists a reasonable doubt that 
the Work can be completed for the unpaid balance of the Contract Price or by the 
compleNon date. 

19.4.1.6. Damage to the District or other contractor(s). 

19.4.1.7. UnsaNsfactory prosecuNon of the Work by the Contractor. 

19.4.1.8. Failure to store and properly secure materials. 

19.4.1.9. Failure of the Contractor to submit, on a Nmely basis, proper, sufficient, and 
acceptable documentaNon required by the Contract Documents, including, without 
limitaNon, a ConstrucNon Schedule, Schedule of Submi[als, Schedule of Values, Monthly 
Progress Schedules, Shop Drawings, Product Data and samples, Proposed product lists, 
executed Change Orders, and/or verified reports. 

19.4.1.10. Failure of the Contractor to maintain As-Built Drawings. 

19.4.1.11. Erroneous esNmates by the Contractor of the value of the Work performed, or 
other false statements in an ApplicaNon for Payment. 

19.4.1.12. Unauthorized deviaNons from the Contract Documents. 

19.4.1.13. Failure of the Contractor to prosecute the Work in a Nmely manner in 
compliance with the ConstrucNon Schedule, established progress schedules, and/or 
compleNon dates. 

19.4.1.14. Failure to provide acceptable electronic cerNfied payroll records, as required by 
the Labor Code, by these Contract Documents, or by wri[en request; for each journeyman, 
apprenNce, worker, or other employee employed by the Contractor and/or by each 
Subcontractor in connecNon with the Work for the period of the ApplicaNon for Payment or 
if payroll records are delinquent or inadequate. 
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19.4.1.15. Failure to properly pay prevailing wages as required in Labor Code secNon 1720 
et seq., failure to comply with any other Labor Code requirements, and/or failure to comply 
with labor compliance monitoring and enforcement by the DIR. 

19.4.1.16. Allowing an unregistered subcontractor, as described in Labor Code secNon 
1725.5, to engage in the performance of any work under this Contract. 

19.4.1.17. Failure to comply with any applicable federal statutes and regulaNons regarding 
minimum wages, withholding, payrolls and basic records, apprenNce and trainee 
employment requirements, equal employment opportunity requirements, Copeland Act 
requirements, Davis-Bacon Act and related requirements, Contract Work Hours and Safety 
Standards Act requirements, if applicable. 

19.4.1.18. Failure to properly maintain or clean up the Site. 

19.4.1.19. Failure to Nmely indemnify, defend, or hold harmless the District. 

19.4.1.20. Any payments due to the District, including but not limited to payments for 
failed tests, uNliNes changes, or permits. 

19.4.1.21. Failure to pay Subcontractor(s) or supplier(s) as required by law and by the 
Contract Documents. 

19.4.1.22. Failure to pay any royalty, license or similar fees. 

19.4.1.23. Contractor is otherwise in breach, default, or in substanNal violaNon of any 
provision of this Contract. 

19.4.1.24. Failure to perform any implementaNon and/or monitoring required by any 
SWPPP for the Project and/or the imposiNon of any penalNes or fines therefore whether 
imposed on the District or Contractor. 

19.4.2. Realloca>on of Withheld Amounts 

19.4.2.1.District may, in its discreNon, apply any withheld amount to pay outstanding claims 
or obligaNons as defined herein.  In so doing, District shall make such payments on behalf of 
Contractor.  If any payment is so made by District, then that amount shall be considered a 
payment made under Contract by District to Contractor and District shall not be liable to 
Contractor for any payment made in good faith.  These payments may be made without 
prior judicial determinaNon of claim or obligaNon.  District will render Contractor an 
accounNng of funds disbursed on behalf of Contractor. 

19.4.2.2.If Contractor defaults or neglects to carry out the Work in accordance with the 
Contract Documents or fails to perform any provision thereof, District may, aoer FORTY-
EIGHT (48) hours’ wri[en noNce to the Contractor and, without prejudice to any other 
remedy, make good such deficiencies.  The District shall adjust the total Contract Price by 
reducing the amount thereof by the cost of making good such deficiencies.  If District deems 
it inexpedient to correct Work that is damaged, defecNve, or not done in accordance with 
Contract provisions, an equitable reducNon in the Contract Price (of at least one hundred 
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fioy percent (150%) of the esNmated reasonable value of the nonconforming Work) shall be 
made therefor. 

19.4.3. Payment Aker Cure 

When Contractor removes the grounds for declining approval, payment shall be made for 
amounts withheld because of them.  No interest shall be paid on any retainage or amounts 
withheld due to the failure of the Contractor to perform in accordance with the terms and 
condiNons of the Contract Documents. 

19.5. Subcontractor Payments 

19.5.1. Payments to Subcontractors 

No later than seven (7) days aoer receipt, or pursuant to Business and Professions Code secNon 
7108.5 and Public Contract Code secNon 7107, the Contractor shall pay to each Subcontractor, 
out of the amount paid to the Contractor on account of such Subcontractor’s porNon of the 
Work, the amount to which said Subcontractor is enNtled.  The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to its Sub-
subcontractors in a similar manner. 

19.5.2. No Obliga>on of District for Subcontractor Payment 

The District shall have no obligaNon to pay, or to see to the payment of, money to a 
Subcontractor except as may otherwise be required by law. 

19.5.3. Joint Checks 

District shall have the right in its sole discreNon, if necessary for the protecNon of the District, to 
issue joint checks made payable to the Contractor and Subcontractors and/or material or 
equipment suppliers.  The joint check payees shall be responsible for the allocaNon and 
disbursement of funds included as part of any such joint payment.  In no event shall any joint 
check payment be construed to create any contract between the District and a Subcontractor of 
any Ner, or a material or equipment supplier, any obligaNon from the District to such 
Subcontractor or a material or equipment supplier, or rights in such Subcontractor or a material 
or equipment supplier against the District. 

20. COMPLETION OF THE WORK 

20.1. Comple>on 

20.1.1. District will accept compleNon of Contract and have the NoNce of CompleNon 
recorded when the enNre Work shall have been completed to the saNsfacNon of District. 

20.1.2. The Work may only be accepted as complete by acNon of the governing board of the 
District. 

20.1.3. District, at its sole opNon, may accept compleNon of Contract and have the NoNce of 
CompleNon recorded when the enNre Work shall have been completed to the saNsfacNon of 
District, except for minor correcNve items, as disNnguished from incomplete items.  If 
Contractor fails to complete all minor correcNve items within fioeen (15) days aoer the date 
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of the District’s acceptance of compleNon, District shall withhold from the final payment one 
hundred fioy percent (150%) of an esNmate of the amount sufficient to complete the 
correcNve items, as determined by District, unNl the item(s) are completed. 

20.1.4. At the end of the 15-day period, if there are any items remaining to be corrected, 
District may elect to proceed as provided herein related to adjustments to Contract Price, 
and/or District’s right to perform the Work of the Contractor. 

20.2. Close-Out/Cer>fica>on Procedures 

20.2.1. Punch List 

The Contractor shall noNfy the Architect when Contractor considers the Work complete.  Upon 
noNficaNon, Architect will prepare a list of minor items to be completed or corrected (“Punch 
List”).  The Contractor and/or its Subcontractors shall proceed promptly to complete and correct 
items on the Punch List.  Failure to include an item on Punch List does not alter the responsibility 
of the Contractor to complete all Work in accordance with the Contract Documents. 

20.2.2. Close-Out/Cer>fica>on Requirements 

20.2.2.1.U>lity Connec>ons 

Buildings shall be connected to water, gas, sewer, and electric services, complete and ready 
for use.  Service connecNons shall be made and exisNng services reconnected. 

20.2.2.2.Record Drawings and Record Specifica>ons 

20.2.2.2.1.Contractor shall provide exact Record Drawings of the Work (“As-Builts”) and 
Record SpecificaNons upon compleNon of the Project and as a condiNon precedent to 
approval of final payment. 

20.2.2.2.2.Contractor shall obtain the Inspector’s approval of the corrected prints and 
employ a competent draosman to transfer the Record Drawings informaNon to the most 
current version of AutoCAD that is, at that Nme, currently uNlized for plan check 
submission by either the District, the Architect, OPSC, and/or DSA, and print a complete 
set of transparent sepias.  When completed, Contractor shall deliver to the District 
corrected sepias and data storage device acceptable to District with AutoCAD file. 

20.2.2.2.3.Contractor is liable and responsible for any and all inaccuracies in the Record 
Drawings and Record SpecificaNons, even if inaccuracies become evident at a future 
date. 

20.2.2.3.Construc>on Storm Water Permit, if applicable 

Contractor shall submit to District all electronic or hard copy records required by the 
ConstrucNon Storm Water Permit, if applicable, within seven (7) days of CompleNon of the 
Project. 

20.2.2.4.Spare Parts and Maintenance Manuals:   
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20.2.2.4.1.Contractor shall provide products, spare parts, maintenance, and extra 
materials in quanNNes specified in the SpecificaNons and in Manufacturer's 
recommendaNons. 

20.2.2.4.2.Contractor shall prepare all operaNon and maintenance manuals and date as 
indicated in the SpecificaNons. 

20.2.2.5.Instruc>on of District Personnel: 

20.2.2.5.1.Before final inspecNon, at agreed upon Nmes, Contractor shall instruct 
District's designated personnel in operaNon, adjustment, and maintenance of products, 
equipment, and systems. 

20.2.2.5.2.For equipment requiring seasonal operaNon, Contractor shall perform 
instrucNons for other seasons within six months or by the change of season. 

20.2.2.5.3.Contractor shall use operaNon and maintenance manuals as basis for 
instrucNon. Contractor shall review contents of manual with personnel in detail to 
explain all aspects of operaNon and maintenance. 

20.2.2.5.4.Contractor shall prepare and insert addiNonal data in OperaNon and 
Maintenance Manual when the need for such data becomes apparent during 
instrucNon. 

20.2.2.5.5.Contractor shall review contents of manual with personnel in detail to explain 
all aspects of operaNon and maintenance. 

20.2.2.6.Source Programming:  Contractor shall provide all source programming for all items 
in the Project. 

20.2.2.7.Verified Reports:  Contractor shall completely and accurately fill out and file forms 
DSA 6-C or DSA 152 (or current form), as appropriate.  Refer to secNon 4-336 and secNon 
4-343 of Part 1, Title 24 of the California Code of RegulaNons. 

20.3. Final Inspec>on 

20.3.1. Contractor shall comply with Punch List procedures as provided herein and maintain 
the presence of a Project Superintendent and Project Manager unNl the Punch List is 
complete to ensure proper and Nmely compleNon of the Punch List.  Under no 
circumstances shall Contractor demobilize its forces prior to compleNon of the Punch List 
without District’s prior wri[en approval.  Upon receipt of Contractor’s wri[en noNce that all 
of the Punch List items have been fully completed and the Work is ready for final inspecNon 
and District acceptance, Architect and Project Inspector will inspect the Work and shall 
submit to Contractor and District a final inspecNon report noNng the Work, if any, required in 
order to complete in accordance with the Contract Documents.  Absent unusual 
circumstances, this report shall consist of the Punch List items not yet saNsfactorily 
completed. 

20.3.2. Upon Contractor’s compleNon of all items on the Punch List and any other 
uncompleted porNons of the Work, the Contractor shall noNfy the District and Architect, 
who shall again inspect such Work.  If the Architect finds the Work complete and acceptable 
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under the Contract Documents, the Architect will noNfy Contractor, who shall then jointly 
submit to the Architect and the District its final ApplicaNon for Payment. 

20.3.3. Final Inspec>on Requirements 

20.3.3.1.Before calling for final inspecNon, Contractor shall determine that the following 
have been performed: 

20.3.3.1.1.The Work has been completed. 

20.3.3.1.2.All life safety items are completed and in working order. 

20.3.3.1.3.Mechanical and electrical Work including, without limitaNon, security system, 
data, and fire alarm, are complete and tested, fixtures are in place, connected, and ready 
for tryout. 

20.3.3.1.4.Electrical circuits scheduled in panels and disconnect switches labeled. 

20.3.3.1.5.Replace filters of operaNng equipment. 

20.3.3.1.6.PainNng and special finishes complete. 

20.3.3.1.7.Doors complete with hardware, cleaned of protecNve film, relieved of sNcking 
or binding, and in working order. 

20.3.3.1.8.Tops and bo[oms of doors sealed. 

20.3.3.1.9.Floors waxed and polished as specified. 

20.3.3.1.10.Carpeted and soo surfaces vacuumed. 

20.3.3.1.11.Broken glass replaced and interior and exterior glass and all surfaces 
exposed to view cleaned. 

20.3.3.1.12.Equipment and fixtures cleaned to a sanitary condiNon. 

20.3.3.1.13.Grounds cleared of Contractor’s equipment, raked clean of debris, and 
remove waste and surplus materials, rubbish, and construcNon faciliNes from the Site 
and surrounding areas. 

20.3.3.1.14.Site cleaned, paved areas swept, and clean landscaped surfaces raked. 

20.3.3.1.15.Roofs, gu[ers, down spouts, and drainage systems cleaned of debris. 

20.3.3.1.16.Work cleaned, free of stains, scratches, and other foreign ma[er, and 
damaged and broken material replaced. 

20.3.3.1.17.Temporary labels, tape, stains, and foreign substances removed, transparent 
and glossy surfaces polished, 
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20.3.3.1.18.Finished and decoraNve work shall have marks, dirt, and superfluous labels 
removed. 

20.3.3.1.19.Final cleanup, as provided herein. 

20.4. Costs of Mul>ple Inspec>ons 

More than two (2) requests of the District to make a final inspecNon shall be considered an 
addiNonal service of District, Architect, ConstrucNon Manager, and/or Project Inspector, and all 
subsequent costs will be invoiced to Contractor and if funds are available, withheld from remaining 
payments. 

20.5. Par>al Occupancy or Use Prior to Comple>on 

20.5.1. District’s Rights to Occupancy 

The District may occupy or use any completed or parNally completed porNon of the Work at any 
stage, and such occupancy shall not consNtute the District’s Final Acceptance of any part of the 
Work.  Neither the District’s Final Acceptance, the making of Final Payment, any provision in 
Contract Documents, nor the use or occupancy of the Work, in whole or in part, by District shall 
consNtute acceptance of Work not in accordance with the Contract Documents nor relieve the 
Contractor or the Contractor's Performance Bond Surety from liability with respect to any 
warranNes or responsibility for faulty or defecNve Work or materials, equipment and 
workmanship incorporated therein.  In the event that the District occupies or uses any 
completed or parNally completed porNon of the Work, the Contractor shall remain responsible 
for payments, security, maintenance, heat, uNliNes, damage to the Work, insurance, the period 
for correcNon of the Work, and the commencement of warranNes required by the Contract 
Documents unless the Contractor requests in wriNng, and the District agrees, to otherwise divide 
those responsibiliNes.  Any dispute as to responsibiliNes shall be resolved pursuant to the Claims 
Process provisions herein, with the added provision that during the dispute process, the District 
shall have the right to occupy or use any porNon of the Work that it needs or desires to use. 

20.5.2. Inspec>on Prior to Occupancy or Use 

Immediately prior to parNal occupancy or use, the District, the Contractor, and the Architect 
shall jointly inspect the area to be occupied or porNon of the Work to be used in order to 
determine and record the condiNon of the Work. 

20.5.3. No Waiver 

Unless otherwise agreed upon, parNal or enNre occupancy or use of a porNon or porNons of the 
Work shall not consNtute beneficial occupancy or District’s acceptance of the Work not 
complying with the requirements of the Contract Documents. 

21. FINAL PAYMENT AND RETENTION 

21.1. Final Payment 

Upon receipt and approval of a valid and final ApplicaNon for Payment, the Architect will issue a final 
CerNficate of Payment.  The District shall thereupon jointly inspect the Work and either accept the 
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Work as complete or noNfy the Architect and the Contractor in wriNng of reasons why the Work is 
not complete.  Upon District’s acceptance of the Work of the Contractor as fully complete by the 
Governing Board of the District (that, absent unusual circumstances, will occur when the Punch List 
items have been saNsfactorily completed), the District shall record a NoNce of CompleNon with the 
County Recorder, and the Contractor shall, upon receipt of final payment from the District, pay the 
amount due Subcontractors. 

21.2. Prerequisites for Final Payment   

The following condiNons must be fulfilled prior to Final Payment: 

21.2.1. A full release of all Stop Payment NoNces served in connecNon with the Work shall 
be submi[ed by Contractor. 

21.2.2. A duly completed and executed condiNonal waiver and release upon final payment 
compliant with Civil Code secNon 8136, from the Contractor and each subcontractor of any 
Ner and supplier to be paid from the final payment. 

21.2.3. A duly completed and executed uncondiNonal waiver and release upon progress 
payment compliant with Civil Code secNon 8134, from the Contractor and each 
subcontractor of any Ner and supplier that was paid from the previous progress payments. 

21.2.4. A duly completed and executed Document 00 65 19.26, “AGREEMENT AND RELEASE 
OF ANY AND ALL CLAIMS” from the Contractor. 

21.2.5. The Contractor shall have made all correcNons to the Work that are required to 
remedy any defects therein, to obtain compliance with the Contract Documents or any 
requirements of applicable codes and ordinances, or to fulfill any of the orders or direcNons 
of District required under the Contract Documents. 

21.2.6. Each Subcontractor shall have delivered to the Contractor all wri[en guarantees, 
warranNes, applicaNons, and bonds required by the Contract Documents for its porNon of 
the Work. 

21.2.7. Contractor must have completed all requirements set forth under “Close-Out/
CerNficaNon Procedures,” including, without limitaNon, submission of an approved set of 
complete Record Drawings. 

21.2.8. Architect shall have issued its wri[en approval that final payment can be made. 

21.2.9. The Contractor shall have delivered to the District all manuals and materials 
required by the Contract Documents, which must be approved by the District. 

21.2.10. The Contractor shall have completed final clean-up as provided herein. 

21.3. Reten>on 

21.3.1. The retenNon, less any amounts disputed by the District or that the District has the 
right to withhold pursuant to provisions herein, shall be paid: 

21.3.1.1.Aoer approval by the Architect of the ApplicaNon and CerNficate of Payment, 
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21.3.1.2.Aoer the saNsfacNon of the condiNons set forth herein, and 

21.3.1.3.Aoer forty-five (45) days aoer the recording of the NoNce of CompleNon by District. 

21.3.2. No interest shall be paid on any retenNon, or on any amounts withheld due to a 
failure of the Contractor to perform, in accordance with the terms and condiNons of the 
Contract Documents, except as provided to the contrary in any Escrow Agreement between 
the District and the Contractor pursuant to Public Contract Code secNon 22300. 

21.4. Subs>tu>on of Securi>es 

The District will permit the subsNtuNon of securiNes in accordance with the provisions of Public 
Contract Code secNon 22300.   

22. UNCOVERING OF WORK 

If a porNon of the Work is covered without Inspector or Architect approval or not in compliance with the 
Contract Documents, it must, if required in wriNng by the District, the Project Inspector, or the Architect, 
be uncovered for the Project Inspector’s or the Architect’s observaNon and be corrected, replaced, and/
or recovered at the Contractor’s expense without change in the Contract Price or Contract Time. 

23. NONCONFORMING WORK AND CORRECTION OF WORK 

23.1. Nonconforming Work 

23.1.1. Contractor shall promptly remove from Premises all Work idenNfied by District as 
failing to conform to the Contract Documents whether incorporated or not.  Contractor shall 
promptly replace and re-execute its own Work to comply with the Contract Documents 
without addiNonal expense to the District and shall bear the expense of making good all 
work of other contractors destroyed or damaged by any removal or replacement pursuant 
hereto and/or any delays to the District or other Contractors caused thereby. 

23.1.2. If Contractor does not remove Work that District has idenNfied as failing to conform 
to the Contract Documents within a reasonable Nme, not to exceed FORTY-EIGHT (48) hours, 
District may remove it and may store any material at Contractor’s expense.  If Contractor 
does not pay expense(s) of that removal within ten (10) days’ Nme thereaoer, District may, 
upon ten (10) days’ wri[en noNce, sell any material at aucNon or at private sale and shall 
deduct all costs and expenses incurred by the District and/or District may withhold those 
amounts from payment(s) to Contractor. 

23.2. Correc>on of Work 

23.2.1. Correc>on of Rejected Work 

Pursuant to the noNce provisions herein, the Contractor shall immediately correct the Work 
rejected by the District, the Architect, or the Project Inspector as failing to conform to the 
requirements of the Contract Documents, whether observed before or aoer CompleNon and 
whether or not fabricated, installed, or completed.  The Contractor shall bear costs of correcNng 
the rejected Work, including addiNonal tesNng, inspecNons, and compensaNon for the 
Inspector’s or the Architect’s services and expenses made necessary thereby. 
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23.2.2. One-Year Warranty Correc>ons 

If, within one (1) year aoer the date of CompleNon of the Work or a designated porNon thereof, 
or aoer the date for commencement of warranNes established hereunder, or by the terms of an 
applicable special warranty required by the Contract Documents, any of the Work is found to be 
not in accordance with the requirements of the Contract Documents, the Contractor shall 
correct it promptly aoer receipt of wri[en noNce from the District to do so.  This period of one 
(1) year shall be extended with respect to porNons of the Work first performed aoer CompleNon 
by the period of Nme between CompleNon and the actual performance of the Work.  This 
obligaNon hereunder shall survive District’s acceptance of the Work under the Contract and 
terminaNon of the Contract.  The District shall give such noNce promptly aoer discovery of the 
condiNon. 

23.3. District's Right to Perform Work 

23.3.1. If the Contractor should neglect to prosecute the Work properly or fail to perform 
any provisions of this contract, the District, aoer FORTY-EIGHT (48) hours’ wri[en noNce to 
the Contractor, may, without prejudice to any other remedy it may have, make good such 
deficiencies and may deduct the cost thereof from the payment then or thereaoer due the 
Contractor. 

23.3.2. If it is found at any Nme, before or aoer compleNon of the Work, that Contractor has 
varied from the Drawings and/or SpecificaNons, including, but not limited to, variaNon in 
material, quality, form, or finish, or in the amount or value of the materials and labor used, 
District may require at its opNon: 

23.3.2.1.That all such improper Work be removed, remade or replaced, and all work 
disturbed by these changes be made good by Contractor at no addiNonal cost to the District; 

23.3.2.2.That the District deduct from any amount due Contractor the sum of money 
equivalent to the difference in value between the work performed and that called for by the 
Drawings and SpecificaNons; or 

23.3.2.3.That the District exercise any other remedy it may have at law or under the Contract 
Documents, including but not limited to the District hiring its own forces or another 
contractor to replace the Contractor’s nonconforming Work, in which case the District shall 
either issue a deducNve Change Order, a ConstrucNon Change DirecNve, or invoice the 
Contractor for the cost of that work.  Contractor shall pay any invoices within thirty (30) days 
of receipt of same or District may withhold those amounts from payment(s) to Contractor. 

24. TERMINATION AND SUSPENSION 

24.1. District’s Request for Assurances 

If District at any Nme reasonably believes Contractor is or may be in default under this Contract, 
District may in its sole discreNon noNfy Contractor of this fact and request wri[en assurances from 
Contractor of performance of Work and a wri[en plan from Contractor to remedy any potenNal 
default under the terms this Contract that the District may advise Contractor of in wriNng. 
Contractor shall, within ten (10) calendar days of District’s request, deliver a wri[en cure plan that 
meets the District’s requirements in its request for assurances. Contractor’s failure to provide such 
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wri[en assurances of performance and the required wri[en plan, within ten (10) calendar days of 
request, will consNtute a material breach of this Contract sufficient to jusNfy terminaNon for cause. 

24.2. District's Right to Terminate Contractor for Cause 

24.2.1. Grounds for Termina>on:  The District, in its sole discreNon, may terminate the 
Contract and/or terminate the Contractor’s right to perform the work of the Contract based 
upon any of the following: 

24.2.1.1. Contractor refuses or fails to execute the Work or any separable part thereof 
with sufficient diligence as will ensure its compleNon within the Nme specified or any 
extension thereof, or 

24.2.1.2. Contractor fails to complete said Work within the Nme specified or any 
extension thereof, or 

24.2.1.3. Contractor persistently fails or refuses to perform Work or provide material of 
sufficient quality as to be in compliance with Contract Documents; or 

24.2.1.4. Contractor persistently refuses, or repeatedly fails, except in cases for which 
extension of Nme is provided, to supply enough properly skilled workers or proper 
materials to complete the Work in the Nme specified; or 

24.2.1.5. Contractor fails to make prompt payment to Subcontractors, or for material, or 
for labor; or 

24.2.1.6. Contractor persistently disregards laws, or ordinances, or instrucNons of 
District; or 

24.2.1.7. Contractor fails to supply labor, including that of Subcontractors, that is 
sufficient to prosecute the Work or that can work in harmony with all other elements of 
labor employed or to be employed on the Work; or 

24.2.1.8.Contractor or its Subcontractor(s) is/are otherwise in breach, default, or in 
substanNal violaNon of any provision of this Contract, including but not limited to a lapse in 
licensing or registraNon.  
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24.2.2. No>fica>on of Termina>on 

24.2.2.1.Upon the occurrence at District's sole determinaNon of any of the above condiNons, 
District may, without prejudice to any other right or remedy, serve wri[en noNce upon 
Contractor and its Surety of District's terminaNon of this Contract and/or the Contractor’s 
right to perform the work of the Contract.  This noNce will contain the reasons for 
terminaNon.  Unless, within three (3) days aoer the service of the noNce, any and all 
condiNon(s) shall cease, and any and all violaNon(s) shall cease, or arrangement saNsfactory 
to District for the correcNon of the condiNon(s) and/or violaNon(s) be made, this Contract 
and/or the Contractor’s right to perform the Work of the Contract shall cease and terminate.  
Upon terminaNon, Contractor shall not be enNtled to receive any further payment unNl the 
enNre Work is finished. 

24.2.2.2.Upon terminaNon, District may immediately serve wri[en noNce of tender upon 
Surety whereby Surety shall have the right to take over and perform this Contract only if 
Surety: 

24.2.2.2.1.Within three (3) days aoer service upon it of the noNce of tender, gives 
District wri[en noNce of Surety’s intenNon to take over and perform this Contract; and 

24.2.2.2.2.Commences performance of this Contract within three (3) days from date of 
serving of its noNce to District. 

24.2.2.3.Surety shall not uNlize Contractor in compleNng the Project if the District noNfies 
Surety of the District’s objecNon to Contractor’s further parNcipaNon in the compleNon of 
the Project.  Surety expressly agrees that any contractor which Surety proposes to fulfill 
Surety’s obligaNons is subject to District’s approval.  District’s approval shall not be 
unreasonably withheld, condiNoned or delayed. 

24.2.2.4.If Surety fails to noNfy District or begin performance as indicated herein, District 
may take over the Work and execute the Work to compleNon by any method it may deem 
advisable at the expense of Contractor and/or its Surety.  Contractor and/or its Surety shall 
be liable to District for any excess cost or other damages the District incurs thereby.  Time is 
of the essence in this Contract.  If the District takes over the Work as herein provided, 
District may, without liability for so doing, take possession of and uNlize in compleNng the 
Work such materials, appliances, plan, and other property belonging to Contractor as may 
be on the Site of the Work, in bonded storage, or previously paid for.  

24.2.2.5.In the alternaNve, the District shall have the right (but shall have no obligaNon) to 
assume and/or assign to a general contractor or construcNon manager or other third party 
who is qualified and has sufficient resources to complete the Work, the rights of the 
Contractor under its subcontracts with any or all Subcontractors.  In the event of an 
assumpNon or assignment by the District, no Subcontractor shall have any claim against the 
District or third party for Work performed by Subcontractor or other ma[ers arising prior to 
terminaNon of the Contract and/or the Contractor’s right to perform the work of the 
Contract.  The District or any third party, as the case may be, shall be liable only for 
obligaNons to the Subcontractor arising aoer assumpNon or assignment.  Should the District 
so elect, the Contractor shall execute and deliver all documents and take all steps, including 
the legal assignment of its contractual rights, as the District may require, for the purpose of 
fully vesNng in the District the rights and benefits of its Subcontractor under Subcontracts or 
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other obligaNons or commitments.  All payments due the Contractor hereunder shall be 
subject to a right of offset by the District for expenses and damages suffered by the District 
as a result of any default, acts, or omissions of the Contractor.  Contractor must include this 
assignment provision in all of its contracts with its Subcontractors. 

24.2.3. In the event of a terminaNon for cause, if the expense to the District to finish the 
Work exceeds the unpaid Contract Price, Contractor and Surety shall pay difference to 
District within twenty-one (21) days of District's request. 

24.2.4. In the event a terminaNon for cause is later determined to have been made 
wrongfully or without cause, then the terminaNon shall be treated as a terminaNon for 
convenience, effecNve as of the same date as the purported terminaNon for cause, and the 
Contractor shall have no greater rights than it would have had following a terminaNon for 
convenience.  Any Contractor claim arising out of a terminaNon for cause shall be made in 
accord with ArNcle 12 herein.  No other loss, cost, damage, expense or liability may be 
claimed, requested or recovered by the Contractor. 

24.3. Termina>on of Contractor for Convenience 

24.3.1. District in its sole discreNon may terminate the Contract in whole or in part upon 
three (3) days’ wri[en noNce to the Contractor.   

24.3.2. Upon noNce, Contractor shall: 

24.3.2.1.Cease operaNons as directed by the District in the noNce; 

24.3.2.2.Take necessary acNons for the protecNon and preservaNon of the Work as soon as 
possible; and 

24.3.2.3.Terminate all exisNng subcontracts and purchase orders and enter into no further 
subcontracts and purchase orders. 

24.3.3. Within 30 days of the noNce, Contractor submit to the District a payment applicaNon 
for the actual cost for labor, materials, and services performed, including all Contractor's and 
Subcontractor(s)’ mobilizaNon and/or demobilizaNon costs, that is unpaid.  Contractor shall 
have no claims against the District except for the actual cost for labor, materials, and services 
performed that adequately documented through Nmesheets, invoices, receipts, or 
otherwise.  District shall pay all undisputed invoice(s) for work performed unNl the noNce of 
terminaNon. 

24.3.4. If Contractor objects to the terminaNon for convenience, including disagreement on 
the actual cost due Contractor, the District retains the right to all the opNons available to the 
District under a terminaNon for cause.   

24.4. Effect of Termina>on 

24.4.1. Contractor shall, only if ordered to do so by the District, immediately remove from 
the Site all or any materials and personal property belonging to Contractor that have not 
been incorporated in the construcNon of the Work, or which are not in place in the Work.  
The District retains the right, but not the obligaNon, to keep and use any materials and 

MERCED CITY SCHOOL DISTRICT GENERAL CONDITIONS 
 DOCUMENT 00 72 13 -  lxxv



personal property belonging to Contractor that have not been incorporated in the 
construcNon of the Work, or which are not in place in the Work.  The Contractor and its 
Surety shall be liable upon the Performance Bond for all damages caused to the District by 
reason of the Contractor’s failure to complete the Contract. 

24.4.2. In the event that the District shall perform any porNon of, or the whole of the Work, 
pursuant to the provisions of the General CondiNons, the District shall not be liable nor 
account to the Contractor in any way for the Nme within which, or the manner in which, the 
Work is performed by the District or for any changes the District may make in the Work or 
for the money expended by the District in saNsfying claims and/or suits and/or other 
obligaNons in connecNon with the Work. 

24.4.3. In the event that the Contract is terminated for any reason, no allowances or 
compensaNon will be granted for the loss of any anNcipated profit by the Contractor or any 
impact or impairment of Contractor’s bonding capacity. 

24.4.4. The foregoing provisions are in addiNon to and not in limitaNon of any other rights 
or remedies available to District. 

24.5. Emergency Termina>on of Public Contracts Act of 1949 

24.5.1. This Contract is subject to terminaNon as provided by secNons 4410 and 4411 of the 
Government Code of the State of California, being a porNon of the Emergency TerminaNon 
of Public Contracts Act of 1949. 

24.5.1.1.SecNon 4410 of the Government Code states: 

In the event a naNonal emergency occurs, and public work, being performed by contract, is 
stopped, directly or indirectly, because of the freezing or diversion of materials, equipment 
or labor, as the result of an order or a proclamaNon of the President of the United States, or 
of an order of any federal authority, and the circumstances or condiNons are such that it is 
impracNcable within a reasonable Nme to proceed with a substanNal porNon of the work, 
then the public agency and the contractor may, by wri[en agreement, terminate said 
contract. 

24.5.1.2.SecNon 4411 of the Government Code states: 

Such an agreement shall include the terms and condiNons of the terminaNon of the contract 
and provision for the payment of compensaNon or money, if any, which either party shall 
pay to the other or any other person, under the facts and circumstances in the case. 

24.5.2. CompensaNon to the Contractor shall be determined at the sole discreNon of District 
on the basis of the reasonable value of the Work done, including preparatory work.  As an 
excepNon to the foregoing and at the District's discreNon, in the case of any fully completed 
separate item or porNon of the Work for which there is a separate previously submi[ed unit 
price or item on the accepted schedule of values, that price shall control.  The District, at its 
sole discreNon, may adopt the Contract Price as the reasonable value of the work done or 
any porNon thereof. 
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24.6. Suspension of Work 

24.6.1. District in its sole discreNon may suspend, delay or interrupt the Work in whole or in 
part for such period of Nme as the District may determine upon three (3) days wri[en noNce 
to the Contractor. 

24.6.1.1.An adjustment may be made for changes in the cost of performance of the Work 
caused by any such suspension, delay or interrupNon.  No adjustment shall be made to the 
extent: 

24.6.1.1.1.That performance is, was or would have been so suspended, delayed or 
interrupted by another cause for which Contractor is responsible; or 

24.6.1.1.2.That an equitable adjustment is made or denied under another provision of 
the Contract; or 

24.6.1.1.3.That the suspension of Work was the direct or indirect result of Contractor’s 
failure to perform any of its obligaNons hereunder. 

24.6.1.2.Any adjustments in cost of performance may have a fixed or percentage fee as 
provided in the secNon on Format for Proposed Change Order herein.  This amount shall be 
full compensaNon for all Contractor’s and its Subcontractor(s)’ changes in the cost of 
performance of the Contract caused by any such suspension, delay or interrupNon. 

25. CLAIMS PROCESS 

25.1. Obliga>on to File Claims for Disputes 

25.1.1. Should Contractor otherwise seek extra Nme or compensaNon for any reason 
whatsoever, then Contractor shall first follow procedures set forth in the Contract 
Documents including, without limitaNon, ArNcles 15, 16 and 17, all of which are condiNons 
precedent to submipng a Claim pursuant to ArNcle 25.   A NoNce of Delay or Proposed 
Change Order are less formal procedures that proceed the formal claim and do not 
consNtute a Claim.  A Claim also does not include correspondence, RFIs, vouchers, invoices, 
progress payment applicaNons, or other rouNne or authorized form of requests for progress 
payments in compliance with the Contract.  If a dispute remains, then Contractor shall give 
wri[en noNce to District that expressly invokes this ArNcle 25 within the Nme limits set forth 
herein.   

25.1.2. Contractor’s sole and exclusive remedy for a Dispute is to file a wri[en claim sepng 
forth Contractor’s posiNon as required herein within the Nme limits set forth herein. 

25.2. Duty to Perform during Claim Process 

Contractor and its subcontractors shall conNnue to perform its Work under the Contract including 
the disputed work and shall not cause a delay of the Work during any dispute, claim, negoNaNon, 
mediaNon, or arbitraNon proceeding, except by wri[en agreement by the District.   
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25.3. Defini>on of Claim  

25.3.1. Pursuant to Public Contract Code secNon 9204, the term “Claim” means a separate 
demand by the Contractor sent by registered mail or cerNfied mail with return receipt 
requested, for one or more of the following: 

25.3.1.1.A Nme extension, including without limitaNon, for relief of damages or penalNes for 
delay assessed by the District under the Contract; 

25.3.1.2.Payment by the District of money or damages arising from work done by, or on 
behalf of, the Contractor pursuant to the Contract and payment of which is not otherwise 
expressly provided for or to which Contractor is not otherwise enNtled to; or 

25.3.1.3.An amount of payment disputed by the District. 

25.4. Claims Presenta>on  

25.4.1. Form and Contents of Claim 

25.4.1.1.If Contractor intends to submit a Claim for an increase in the Contract Price and/or 
Contract Time for any reason including, without limitaNon, the acts of District or its agents, 
Contractor shall, within thirty (30) days aoer the event giving rise to the Claim, give noNce of 
the Claim (“NoNce of PotenNal Claim”) in wriNng specifically idenNfying Contractor is 
invoking this ArNcle 25 Claims PresentaNon.  The NoNce of PotenNal Claim shall provide 
Contractor’s preliminary request for an adjustment to the Contract Price and/or Contract 
Time, with a descripNon of the grounds therefore. 

25.4.1.2.Within thirty (30) days aoer serving the wri[en NoNce of PotenNal Claim, 
Contractor shall provide a Claim including an itemized statement of the details and amounts 
of its Claim for any increase in the Contract Price of Contract Time as provided below, 
including a Time Impact Analysis and any and all other documentaNon substanNaNng 
Contractor’s claimed damages: 

25.4.1.2.1.The issues, events, condiNons, circumstances and/or causes giving rise to the 
dispute, and shall show, in detail, the cause and effect of same; 

25.4.1.2.2.CitaNon to provisions in the Contract Documents, statute secNons, and/or 
case law enNtling Contractor to an increase in the Contract Price or Contract Time; 

25.4.1.2.3.The perNnent dates and/or duraNons and actual and/or anNcipated effects on 
the Contract Price, Contract Schedule milestones and/or Contract Time adjustments;  

25.4.1.2.4.The Time Impact Analysis of all Nme delays that shows actual Nme impact on 
the criNcal path; and 

25.4.1.2.5.The line-item costs for labor, material, and/or equipment, if applicable, for all 
cost impacts priced like a change order according to ArNcle 17 and must be updated 
monthly as to cost and enNtlement if a conNnuing claim.     

25.4.1.3.The Claim shall include the following cerNficaNon by the Contractor: 
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25.4.1.3.1.The undersigned Contractor cerNfies under penalty of perjury that the 
a[ached dispute is made in good faith; that the supporNng data is accurate and 
complete to the best of my knowledge and belief; that the amount requested accurately 
reflects the adjustment for which Contractor believes the District is liable; and that I am 
duly authorized to cerNfy the dispute on behalf of the Contractor. 

25.4.1.3.2.Furthermore, Contractor understands that the value of the a[ached dispute 
expressly includes any and all of the Contractor’s costs and expenses, direct and indirect, 
resulNng from the Work performed on the Project, addiNonal Nme required on the 
Project and/or resulNng from delay to the Project including, without limitaNon, 
cumulaNve impacts.  Contractor may not separately recover for overhead or other 
indirect costs.  Any costs, expenses, damages, or Nme extensions not included are 
deemed waived. 

25.4.2. Contractor shall bear all costs incurred in the preparaNon and submission of a Claim. 

25.4.3. Failure to Nmely submit a Claim and the requisite supporNng documentaNon shall 
consNtute a waiver of Contractor’s claim(s) against the District and Contractor’s Claim(s) for 
compensaNon or an extension of Nme shall be deemed waived, released, and discharged as 
to any enNtlement for adjustment to Contract Price and/or Contract Time.   

25.5. Claim Resolu>on pursuant to Public Contract Code sec>on 9204 

Contractor may request to waive the claims procedure under Public Contract Code secNon 9204 
and proceed directly to the commencement of a civil acNon or binding arbitraNon.  If Contractor 
chooses to proceed, Contractor shall comply with the following steps: 

25.5.1. STEP 1: 

25.5.1.1.Upon receipt of a Claim by registered or cerNfied mail, return receipt requested, 
including the documents necessary to substanNate it, the District shall conduct a reasonable 
review of the Claim and, within a period not to exceed forty-five (45) days, shall provide the 
Contractor a wri[en statement idenNfying what porNon of the Claim is disputed and what 
porNon is undisputed.  Upon receipt of a Claim, the District and Contractor may, by mutual 
agreement, extend the Nme period to provide a wri[en statement. If the District needs 
approval from its governing body to provide the Contractor a wri[en statement idenNfying 
the disputed porNon and the undisputed porNon of the Claim, and the governing body does 
not meet within the forty-five (45) days or within the mutually agreed to extension of Nme 
following receipt of Claim sent by registered mail or cerNfied mail, return receipt requested, 
the District shall have up to three (3) days following the next duly publicly noNced meeNng 
of the governing body aoer the 45-day period, or extension, expires to provide Contractor a 
wri[en statement idenNfying the disputed porNon and the undisputed porNon. 

25.5.1.1.1.Any payment due on an undisputed porNon of the Claim shall be processed 
and made within sixty (60) days aoer the District issues its wri[en statement. Amounts 
not paid in a Nmely manner as required by this secNon shall bear interest at seven 
percent (7%) per annum. 

25.5.1.2.Upon receipt of a Claim, the parNes may mutually agree to waive, in wriNng, 
mediaNon and proceed directly to the commencement of a civil acNon or binding 
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arbitraNon, as applicable.  In this instance, District and Contractor must comply with the 
secNons below regarding Public Contract Code secNon 20104, et seq. and Government Code 
Claim Act Claims. 

25.5.1.3.If the District fails to issue a wri[en statement, or to otherwise meet the Nme 
requirements of this secNon, this shall result in the Claim being deemed rejected in its 
enNrety.  A Claim that is denied by reason of the District’s failure to have responded to a 
Claim, or its failure to otherwise meet the Nme requirements of this secNon, shall not 
consNtute an adverse finding with regard to the merits of the Claim or the responsibility or 
qualificaNons of Contractor. 

25.5.2. STEP 2: 

25.5.2.1.If Contractor disputes the District’s wri[en response, or if the District fails to 
respond to a Claim within the Nme prescribed, Contractor may demand in wriNng an 
informal conference to meet and confer for se[lement of the issues in dispute.  Upon 
receipt of a demand in wriNng sent by registered mail or cerNfied mail, return receipt 
requested, the District shall schedule a meet and confer conference within thirty (30) days 
for se[lement of the dispute.  Within ten (10) business days following the conclusion of the 
meet and confer conference, if the Claim or any porNon of the Claim remains in dispute, the 
District shall provide the Contractor a wri[en statement idenNfying the porNon of the Claim 
that remains in dispute and the porNon that is undisputed. 

25.5.2.1.1.1.Any payment due on an undisputed porNon of the Claim shall be 
processed and made within sixty (60) days aoer the District issues its wri[en 
statement.  Amounts not paid in a Nmely manner as required by this secNon shall 
bear interest at seven percent (7%) per annum. 

25.5.3. STEP 3: 

25.5.3.1.Any disputed porNon of the Claim, as idenNfied by Contractor in wriNng, shall be 
submi[ed to nonbinding mediaNon, with the District and Contractor sharing the associated 
costs equally. The District and Contractor shall mutually agree to a mediator within ten (10) 
business days aoer the disputed porNon of the Claim has been idenNfied in wriNng. If the 
parNes cannot agree upon a mediator, each party shall select a mediator and those 
mediators shall select a qualified neutral third party to mediate with regard to the disputed 
porNon of the Claim. Each party shall bear the fees and costs charged by its respecNve 
mediator in connecNon with the selecNon of the neutral mediator. If mediaNon is 
unsuccessful, the parts of the Claim remaining in dispute shall be subject to applicable 
procedures outside this secNon. 

25.5.3.1.1.For purposes of this secNon, mediaNon includes any nonbinding process, 
including, but not limited to, neutral evaluaNon or a dispute review board, in which an 
independent third party or board assists the parNes in dispute resoluNon through 
negoNaNon or by issuance of an evaluaNon. Any mediaNon uNlized shall conform to the 
Nmeframes in this secNon. 

25.5.3.2.Unless otherwise agreed to by the District and Contractor in wriNng, the mediaNon 
conducted pursuant to this secNon shall excuse any further obligaNon under Public Contract 
Code secNon 20104.4 to mediate aoer liNgaNon has been commenced. 
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25.5.4. STEP 4: 

25.5.4.1.If mediaNon under this secNon does not resolve the parNes’ dispute, the District 
may, but does not require arbitraNon of disputes under private arbitraNon or the Public 
Works Contract ArbitraNon Program. 

25.6. Subcontractor Pass-Through Claims 

25.6.1. If a subcontractor or a lower Ner subcontractor lacks legal standing to assert a claim 
against a District because privity of contract does not exist, the contractor may present to 
the District a Claim on behalf of a subcontractor or lower Ner subcontractor.  A subcontractor 
may request in wriNng, either on his or her own behalf or on behalf of a lower Ner 
subcontractor, that Contractor present a Claim for work which was performed by the 
subcontractor or by a lower Ner subcontractor on behalf of the subcontractor. The 
subcontractor requesNng that the Claim be presented to the District shall furnish reasonable 
documentaNon to support the Claim. 

25.6.2. Within forty-five (45) days of receipt of this wri[en request from a subcontractor, 
Contractor shall noNfy the subcontractor in wriNng as to whether the Contractor presented 
the Claim to the District and, if Contractor did not present the Claim, provide the 
subcontractor with a statement of the reasons for not having done so. 

25.6.3. The Contractor shall bind all its Subcontractors to the provisions of this secNon and 
will hold the District harmless against Claims by Subcontractors. 

25.7. Government Code Claim Act Claim 

25.7.1. If a claim, or any porNon thereof, remains in dispute upon saNsfacNon of all 
applicable Claim ResoluNon requirements the Contractor shall comply with all claims 
presentaNon requirements as provided in Chapter 1 (commencing with secNon 900) and 
Chapter 2 (commencing with secNon 910) of Part 3 of Division 3.6 of Title 1 of Government 
Code as a condiNon precedent to the Contractor’s right to bring a civil acNon against the 
District.   

25.7.2. Contractor shall bear all costs incurred in the preparaNon, submission and 
administraNon of a Claim.  Any claims presented in accordance with the Government Code 
must affirmaNvely indicate Contractor’s prior compliance with the claims procedure herein 
of the claims asserted. 

25.7.3. For purposes of those provisions, the running of the Nme within which a claim 
pursuant to Public Contract Code secNon 20104.2 only must be presented to the District 
shall be tolled from the Nme the claimant submits his or her wri[en claim unNl the Nme that 
claim is denied as a result of the meet and confer process, including any period of Nme 
uNlized by the meet and confer process.   

25.8. Claim Resolu>on pursuant to Public Contract Code sec>on 20104 et seq. 

25.8.1. In the event of a disagreement between the parNes as to performance of the Work, 
the interpretaNon of this Contract, or payment or nonpayment for Work performed or not 
performed, the parNes shall a[empt to resolve all claims of three hundred seventy-five 
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thousand dollars ($375,000) or less which arise between Contractor and District by those 
procedures set forth in Public Contract Code secNon 20104, et seq., to the extent applicable.  

25.8.1.1.Contractor shall file with the District any wri[en Claim, including the documents 
necessary to substanNate it, upon the applicaNon for final payment. 

25.8.1.2.For claims of less than fioy thousand dollars ($50,000), the District shall respond in 
wriNng within forty-five (45) days of receipt of the Claim or may request in wriNng within 
thirty (30) days of receipt of the Claim any addiNonal documentaNon supporNng the Claim or 
relaNng to defenses or claims the District may have against the Contractor. 

25.8.1.2.1.If addiNonal informaNon is required, it shall be requested and provided by 
mutual agreement of the parNes. 

25.8.1.2.2.District's wri[en response to the documented Claim shall be submi[ed to the 
Contractor within fioeen (15) days aoer receipt of the further documentaNon or within a 
period of Nme no greater than that taken by the Contractor to produce the addiNonal 
informaNon, whichever is greater. 

25.8.1.3.For claims of over fioy thousand dollars ($50,000) and less than or equal to three 
hundred seventy-five thousand dollars ($375,000), the District shall respond in wriNng to all 
wri[en Claims within sixty (60) days of receipt of the claim, or may request, in wriNng, 
within thirty (30) days of receipt of the Claim any addiNonal documentaNon supporNng the 
Claim or relaNng to defenses or claims the District may have against the Contractor. 

25.8.1.3.1.If addiNonal informaNon is required, it shall be requested and provided upon 
mutual agreement of the District and the Contractor. 

25.8.1.3.2.The District's wri[en response to the Claim, as further documented, shall be 
submi[ed to the Contractor within thirty (30) days aoer receipt of the further 
documentaNon, or within a period of Nme no greater than that taken by the Contractor 
to produce the addiNonal informaNon or requested documentaNon, whichever is 
greater. 

25.8.1.4.If Contractor disputes the District’s wri[en response, or the District fails to respond 
within the Nme prescribed, Contractor may so noNfy the District, in wriNng, either within 
fioeen (15) days of receipt of the District's response or within fioeen (15) days of the 
District's failure to respond within the Nme prescribed, respecNvely, and demand an informal 
conference to meet and confer for se[lement of the issues in dispute.  Upon a demand, the 
District shall schedule a meet and confer conference within thirty (30) days for se[lement of 
the dispute. 

25.8.1.5.Following the meet and confer conference, if the Claim or any porNon of it remains 
in dispute, the Contractor may file a claim as provided in Chapter 1 (commencing with 
SecNon 900) and Chapter 2 (commencing with SecNon 910) of Part 3 of Division 3.6 of Title 1 
of the Government Code.  For purposes of those provisions the running of the Nme within 
which a claim must be filed shall be tolled from the Nme the Contractor submits its wri[en 
Claim unNl the Nme the Claim is denied, including any period of Nme uNlized by the meet 
and confer process. 
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25.8.1.6.For any civil acNon filed to resolve claims filed pursuant to this secNon, within sixty 
(60) days, but no earlier than thirty (30) days, following the filing of responsive pleadings, 
the court shall submit the ma[er to nonbinding mediaNon unless waived by mutual 
sNpulaNon of both parNes.  The mediaNon process shall provide for the selecNon within 
fioeen (15) days by both parNes of a disinterested third person as mediator, shall be 
commenced within thirty (30) days of the submi[al, and shall be concluded within fioeen 
(15) days from the commencement of the mediaNon unless a Nme requirement is extended 
upon a good cause showing to the court or by sNpulaNon of both parNes.  If the parNes fail 
to select a mediator within the 15-day period, any party may peNNon the court to appoint 
the mediator. 

25.8.1.7.If the ma[er remains in dispute, the case shall be submi[ed to judicial arbitraNon 
pursuant to Chapter 2.5 (commencing with SecNon 1141.10) of the Title 3 of Part 3 of the 
Code of Civil Procedure, notwithstanding SecNon 1141.11 of that code.  The Civil Discovery 
Act of 1986, (ArNcle 3 (commencing with SecNon 2016) of Chapter 3 of Title 3 of part 4 of 
the Code of Civil Procedure) shall apply to any proceeding brought under this subdivision 
consistent with the rules pertaining to judicial arbitraNon. 

25.8.1.8.The District shall not fail to pay money as to any porNon of a Claim which is 
undisputed except as otherwise provided in the Contract Documents.  In any suit filed 
pursuant to this secNon, the District shall pay interest due at the legal rate on any arbitraNon 
award or judgment.  Interest shall begin to accrue on the date the suit is filed in a court of 
law. 

25.8.2. Contractor shall bind its Subcontractors to the provisions of this ArNcle and will hold 
the District harmless against disputes by Subcontractors. 

25.9. Claim Procedure Compliance 

25.9.1. Failure to submit and administer claims as required in ArNcle 25 shall waive 
Contractor’s right to claim on any specific issues not included in a Nmely submi[ed claim. 
Claim(s) not raised in a Nmely protest and Nmely claim submi[ed under this ArNcle 25 may 
not be asserted in any subsequent liNgaNon, Government Code Claim, or legal acNon. 

25.9.2. District shall not be deemed to waive any provision under this ArNcle 25, if at 
District’s sole discreNon, a claim is administered in a manner not in accord with this ArNcle 
25.  Waivers or modificaNons of this ArNcle 25 may only be made by a signed change order 
approved as to form by legal counsel for both District and Contractor; oral or implied 
modificaNons shall be ineffecNve. 

25.10. Claim Resolu>on Non-Applicability 

25.10.1. The procedures for dispute and claim resoluNons set forth in this ArNcle shall not 
apply to the following: 

25.10.1.1.Personal injury, wrongful death or property damage claims; 

25.10.1.2.Latent defect or breach of warranty or guarantee to repair; 

25.10.1.3.Stop payment noNces; 
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25.10.1.4.District’s rights set forth in the ArNcle on Suspension and TerminaNon; 

25.10.1.5.Disputes arising out of labor compliance enforcement by the Department of 
Industrial RelaNons; or 

25.10.1.6.District rights and obligaNons as a public enNty set forth in applicable statutes; 
provided, however, that penalNes imposed against a public enNty by statutes, including, but 
not limited to, Public Contract Code secNons 20104.50 and 7107, shall be subject to the 
Claim ResoluNon requirements provided in this ArNcle. 

25.11. Acorney’s Fees 

25.11.1. Should liNgaNon be necessary to enforce any terms or provisions of this Agreement, 
then each party shall bear its own liNgaNon and collecNon expenses, witness fees, court 
costs, and a[orney’s fees. 

26. STATE LABOR, WAGE & HOUR, APPRENTICE, AND RELATED PROVISIONS 

26.1. Labor Compliance and Enforcement 

Since this Project is subject to labor compliance and enforcement by the Department of Industrial 
RelaNons (“DIR”), Contractor specifically acknowledges and understands that it shall perform the 
Work of this Agreement while complying with all the applicable provisions of Division 2, Part 7, 
Chapter 1, of the Labor Code and Title 8 of the California Code of RegulaNons, including, without 
limitaNon, the requirement that the Contractor and all Subcontractors shall Nmely furnish complete 
and accurate electronic cerNfied payroll records directly to the DIR.  The District may not issue 
payment if this requirement is not met. 

26.2. Wage Rates, Travel, and Subsistence 

26.2.1. Pursuant to the provisions of ArNcle 2 (commencing at secNon 1770), Chapter 1, Part 
7, Division 2, of the Labor Code, the general prevailing rate of per diem wages and the 
general prevailing rate for holiday and overNme work in the locality in which this public work 
is to be performed for each crao, classificaNon, or type of worker needed to execute this 
Contract are on file at the District’s principal office and copies will be made available to any 
interested party on request or available online at h[p://www.dir.ca.gov/.  Contractor shall 
obtain and post a copy of these wage rates at the job site. 

26.2.2. Holiday and overNme work, when permi[ed by law, shall be paid for at the general 
prevailing rate of per diem wages for holiday and overNme work on file with the Director of 
the Department of Industrial RelaNons, unless otherwise specified.  The holidays upon which 
those rates shall be paid need not be specified by the District but shall be all holidays 
recognized in the applicable collecNve bargaining agreement.  If the prevailing rate is not 
based on a collecNvely bargained rate, the holidays upon which the prevailing rate shall be 
paid shall be as provided in SecNon 6700 of the Government Code. 

26.2.3. Contractor shall pay and shall cause to be paid each worker engaged in Work on the 
Project the general prevailing rate of per diem wages determined by the Director of the 
Department of Industrial RelaNons, regardless of any contractual relaNonship which may be 
alleged to exist between Contractor or any Subcontractor and such workers. 
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26.2.4. If during the period this bid is required to remain open, the Director of the 
Department of Industrial RelaNons determines that there has been a change in any 
prevailing rate of per diem wages in the locality in which the Work under the Contract is to 
be performed, such change shall not alter the wage rates in the NoNce to Bidders or the 
Contract subsequently awarded. 

26.2.5. Pursuant to Labor Code secNon 1775, Contractor shall, as a penalty to District, forfeit 
the statutory amount up to two hundred dollars ($200) for each calendar day, or porNon 
thereof, for each worker paid less than the prevailing rates, determined by the District and/
or the Director, for the work or crao in which that worker is employed for any public work 
done under Contract by Contractor or by any Subcontractor under it.  The difference 
between such prevailing wage rates and the amount paid to each worker for each calendar 
day or porNon thereof for which each worker was paid less than the prevailing wage rate 
shall be paid to each worker by Contractor. 

26.2.6. Any worker employed to perform Work on the Project, which Work is not covered by 
any classificaNon listed in the general prevailing wage rate of per diem wages determined by 
the Director, shall be paid not less than the minimum rate of wages specified therein for the 
classificaNon which most nearly corresponds to Work to be performed by him, and such 
minimum wage rate shall be retroacNve to Nme of iniNal employment of such person in such 
classificaNon. 

26.2.7. Pursuant to Labor Code secNon 1773.1, per diem wages are deemed to include 
employer payments for health and welfare, pension, vacaNon, travel Nme, subsistence pay, 
and apprenNceship or other training programs authorized by Labor Code secNon 3093, and 
similar purposes. 

26.2.8. Contractor shall post at appropriate conspicuous points on the Site of Project, a 
schedule showing all determined minimum wage rates and all authorized deducNons, if any, 
from unpaid wages actually earned.  In addiNon, Contractor shall post a sign-in log for all 
workers and visitors to the Site, a list of all subcontractors of any Ner on the Site, and the 
required Equal Employment Opportunity poster(s). 

26.3. Hours of Work 

26.3.1. As provided in arNcle 3 (commencing at secNon 1810), chapter 1, part 7, division 2, 
of the Labor Code, eight (8) hours of labor shall consNtute a legal day’s work.  The Nme of 
service of any worker employed at any Nme by Contractor or by any Subcontractor on any 
subcontract under this Contract upon the Work or upon any part of the Work contemplated 
by this Contract shall be limited and restricted by Contractor to eight (8) hours per day, and 
forty (40) hours during any one week, except as hereinaoer provided.  Notwithstanding the 
provisions hereinabove set forth, Work performed by employees of Contractor in excess of 
eight (8) hours per day and forty (40) hours during any one week, shall be permi[ed upon 
this public work upon compensaNon for all hours worked in excess of eight (8) hours per day 
at not less than one and one-half Nmes the basic rate of pay. 

26.3.2. Contractor shall keep and shall cause each Subcontractor to keep an accurate record 
showing the name of and actual hours worked each calendar day and each calendar week by 
each worker employed by Contractor in connecNon with the Work or any part of the Work 
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contemplated by this Contract.  The record shall be kept open at all reasonable hours to the 
inspecNon of District and to the Division of Labor Standards Enforcement of the DIR. 

26.3.3. Pursuant to Labor Code secNon 1813, Contractor shall as a penalty to the District 
forfeit the statutory amount (believed by the District to be currently twenty-five dollars 
($25)) for each worker employed in the execuNon of this Contract by Contractor or by any 
Subcontractor for each calendar day during which such worker is required or permi[ed to 
work more than eight (8) hours in any one calendar day and forty (40) hours in any one 
calendar week in violaNon of the provisions of arNcle 3 (commencing at secNon 1810), 
chapter 1, part 7, division 2, of the Labor Code. 

26.3.4. Any Work necessary to be performed aoer regular working hours, or on Sundays or 
other holidays shall be performed without addiNonal expense to the District. 

26.4. Payroll Records 

26.4.1. Contractor shall upload, and shall cause each Subcontractor performing any porNon 
of the Work under this Contract to upload, an accurate and complete cerNfied payroll record 
(“CPR”) electronically using DIR’s eCPR System by uploading the CPRs by electronic XML file 
or entering each record manually using the DIR’s iform (or current form) online on no less 
than every thirty (30) days while Work is being performed and within thirty (30) days aoer 
the final day of Work performed on the Project and within ten (10) days of any request by 
the District or Labor Commissioner at http://www.dir.ca.gov/Public-Works/Certified-Payroll-
Reporting.html or current applicaNon and URL, showing the name, address, social security 
number, work classificaNon, straight-Nme, and overNme hours worked each day and week, 
and the actual per diem wages paid to each journeyman, apprenNce, worker, or other 
employee employed by the Contractor and/or each Subcontractor in connecNon with the 
Work. 

26.4.1.1.The CPRs enumerated hereunder shall be filed directly with the DIR on a weekly 
basis or to the requesNng party, whether the District or DIR, within ten (10) days aoer 
receipt of each wri[en request.  The CPRs from the Contractor and each Subcontractor for 
each week shall be provided on or before Wednesday of the week following the week 
covered by the CPRs.  District may not make any payment to Contractor unNl: 

26.4.1.1.1.Contractor and/or its Subcontractor(s) provide CPRs acceptable to the DIR; 
and 

26.4.1.1.2.Any delay in Contractor and/or its Subcontractor(s) providing CPRs to the DIR 
in a Nmely manner may directly delay Contractor’s payment. 

26.4.2. All CPRs shall be available for inspecNon at all reasonable hours at the principal 
office of Contractor on the following basis: 

26.4.2.1.A cerNfied copy of an employee’s CPR shall be made available for inspecNon or 
furnished to the employee or his/her authorized representaNve on request. 

26.4.2.2.CPRs shall be made available for inspecNon or furnished upon request to a 
representaNve of District, Division of Labor Standards Enforcement, Division of 
ApprenNceship Standards, and/or the DIR. 
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26.4.2.3.CPRs shall be made available upon request by the public for inspecNon or copies 
thereof made; provided, however, that a request by the public shall be made through the 
District, Division of ApprenNceship Standards, or the Division of Labor Standards 
Enforcement.  If the requested CPRs have not been provided pursuant to the provisions 
herein, the requesNng party shall, prior to being provided the records, reimburse the costs 
of preparaNon by Contractor, Subcontractors, and the enNty through which the request was 
made.  The public shall not be given access to the records at the principal office of 
Contractor. 

26.4.3. Any copy of records made available for inspecNon as copies and furnished upon 
request to the public or any public agency by District, Division of ApprenNceship Standards, 
or Division of Labor Standards Enforcement shall be marked or obliterated in such a manner 
as to prevent disclosure of an individual’s name, address, and social security number.  The 
name and address of Contractor awarded Contract or performing Contract shall not be 
marked or obliterated. 

26.4.4. Contractor shall inform District of the locaNon of the records enumerated 
hereunder, including the street address, city, and county, and shall, within five (5) working 
days, provide a noNce of change of locaNon and address. 

26.4.5. In the event of noncompliance with the requirements of this secNon, Contractor 
shall have ten (10) days in which to comply subsequent to receipt of wri[en noNce 
specifying in what respects Contractor must comply with this secNon.  Should 
noncompliance sNll be evident aoer the ten (10) day period, Contractor shall, as a penalty to 
District, forfeit up to one hundred dollars ($100) for each calendar day, or porNon thereof, 
for each worker, unNl strict compliance is effectuated.  Upon the request of the Labor 
Commissioner, these penalNes shall be withheld from progress payments then due. 

26.4.6. [RESERVED] 

26.5. [RESERVED] 

26.6. Appren>ces 

26.6.1. Contractor acknowledges and agrees that, if this Contract involves a dollar amount 
greater than, or a number of working days greater than that specified in Labor Code secNon 
1777.5, then this Contract is governed by the provisions of Labor Code SecNon 1777.5.  It 
shall be the responsibility of Contractor to ensure compliance with this ArNcle and with 
Labor Code secNon 1777.5 for all apprenNceship occupaNons. 

26.6.2. ApprenNces of any craos or trades may be employed and, when required by Labor 
Code secNon 1777.5, shall be employed provided they are properly registered in full 
compliance with the provisions of the Labor Code. 

26.6.3. Every such apprenNce shall be paid the standard wage paid to apprenNces under the 
regulaNons of the crao or trade at which he/she/they is employed, and shall be employed 
only at the work of the crao or trade to which he/she/they is registered. 

26.6.4. Only apprenNces, as defined in secNon 3077 of the Labor Code, who are in training 
under apprenNceship standards and wri[en apprenNce agreements under chapter 4 
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(commencing at secNon 3070), division 3, of the Labor Code, are eligible to be employed.  
The employment and training of each apprenNce shall be in accordance with the provisions 
of the apprenNceship standards and apprenNce agreements under which he/she/they is 
training. 

26.6.5. Pursuant to Labor Code secNon 1777.5, if that secNon applies to this Contract as 
indicated above, Contractor and any Subcontractors employing workers in any 
apprenNceable crao or trade in performing any Work under this Contract shall apply to the 
applicable joint apprenNceship commi[ee for a cerNficate approving the Contractor or 
Subcontractor under the applicable apprenNceship standards and fixing the raNo of 
apprenNces to journeymen employed in performing the Work. 

26.6.6. Pursuant to Labor Code secNon 1777.5, if that secNon applies to this Contract as 
indicated above, Contractor and any Subcontractor may be required to make contribuNons 
to the apprenNceship program. 

26.6.7. If Contractor or Subcontractor willfully fails to comply with Labor Code secNon 
1777.5, then, upon a determinaNon of noncompliance by the Administrator of 
ApprenNceship, it shall: 

26.6.7.1.Be denied the right to bid on any subsequent project for one (1) year from the date 
of such determinaNon; 

26.6.7.2.Forfeit as a penalty to District the full amount as stated in Labor Code secNon 
1777.7.  InterpretaNon and enforcement of these provisions shall be in accordance with the 
rules and procedures of the California ApprenNceship Council and under the authority of the 
Chief of the Division of ApprenNceship Standards. 

26.6.8. Contractor and all Subcontractors shall comply with Labor Code secNon 1777.6, 
which secNon forbids certain discriminatory pracNces in the employment of apprenNces. 

26.6.9. Contractor shall become fully acquainted with the law regarding apprenNces prior to 
commencement of the Work.  Special a[enNon is directed to secNons 1777.5, 1777.6, and 
1777.7 of the Labor Code, and Ntle 8, California Code of RegulaNons, secNon 200 et seq.  
QuesNons may be directed to the State Division of ApprenNceship Standards, 455 Golden 
Gate Avenue, 9th floor, San Francisco, California 94102. 

26.7. Non-Discrimina>on 

26.7.1. Contractor herein agrees to comply with the provisions of the California Fair 
Employment and Housing Act as set forth in part 2.8 of division 3 of the California 
Government Code, commencing at secNon 12900; the Federal Civil Rights Act of 1964, as set 
forth in Public Law 88-352, and all amendments thereto; ExecuNve Order 11246; and all 
administraNve rules and regulaNons found to be applicable to Contractor and Subcontractor.  

26.7.2. Special requirements for Federally Assisted ConstrucNon Contracts:  During the 
performance of this Contract, Contractor agrees to incorporate in all subcontracts the 
provisions set forth in Chapter 60-1.4(b) of Title 41 published in Volume 33 No. 104 of the 
Federal Register dated May 28, 1968. 
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26.8. Labor First Aid 

Contractor shall maintain emergency first aid treatment for Contractor’s workers on the Project 
which complies with the Federal OccupaNonal Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.) 
and the California OccupaNonal Safety and Health Act of 1973 (Lab. Code, § 6300 et seq.; 8 Cal. Code 
of Regs., § 330 et seq.). 

27. [RESERVED] 

28. MISCELLANEOUS 

28.1. Assignment of An>trust Ac>ons 

28.1.1. SecNon 7103.5(b) of the Public Contract Code states: 

In entering into a public works contract or subcontract to supply goods, services, or materials 
pursuant to a public works contract, the Contractor or subcontractor offers and agrees to assign 
to the awarding body all rights, Ntle, and interest in and to all causes of acNon it may have under 
SecNon 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commending with SecNon 16700) of Part 2 of Division 7 of the Business and Professions Code), 
arising from purchases of goods, which assignment shall be made and become effecNve at the 
Nme the awarding body tenders final payment to the Contractor, without further 
acknowledgment by the parNes. 

28.1.2. SecNon 4552 of the Government Code states: 

In submipng a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, Ntle, and interest in and to all causes of 
acNon it may have under SecNon 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright 
Act (Chapter 2 (commencing with SecNon 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, materials, or services by the bidder for sale 
to the purchasing body pursuant to the bid.  Such assignment shall be made and become 
effecNve at the Nme the purchasing body tenders final payment to the bidder. 

28.1.3. SecNon 4553 of the Government Code states: 

If an awarding body or public purchasing body receives, either through judgment or se[lement, 
a monetary recovery for a cause of acNon assigned under this chapter, the assignor shall be 
enNtled to receive reimbursement for actual legal costs incurred and may, upon demand, 
recover from the public body any porNon of the recovery, including treble damages, a[ributable 
to overcharges that were paid by the assignor but were not paid by the public body as part of 
the bid price, less the expenses incurred in obtaining that porNon of the recovery. 

28.1.4. SecNon 4554 of the Government Code states: 

Upon demand in wriNng by the assignor, the assignee shall, within one year from such demand, 
reassign the cause of acNon assigned under this part if the assignor has been or may have been 
injured by the violaNon of law for which the cause of acNon arose and (a) the assignee has not 
been injured thereby, or (b) the assignee declines to file a court acNon for the cause of acNon. 

28.1.5. Under this ArNcle, “public purchasing body” is District and “bidder” is Contractor. 
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28.2. Excise Taxes 

If, under Federal Excise Tax Law, any transacNon hereunder consNtutes a sale on which a Federal 
Excise Tax is imposed and the sale is exempt from such Federal Excise Tax because it is a sale to a 
State or Local Government for its exclusive use, District, upon request, will execute documents 
necessary to show (1) that District is a poliNcal subdivision of the State for the purposes of such 
exempNon, and (2) that the sale is for the exclusive use of District.  No Federal Excise Tax for such 
materials shall be included in any Contract Price. 

28.3. Taxes 

Contract Price is to include any and all applicable sales taxes or other taxes that may be due in 
accordance with secNon 7051 et seq. of the Revenue and TaxaNon Code, RegulaNon 1521 of the 
State Board of EqualizaNon or any other tax code that may be applicable. 

28.4. Shipments 

Contractor is responsible for any or all damage or loss to shipments unNl delivered and accepted on 
Site, as indicated in the Contract Documents.  There must be no charge for containers, packing, 
unpacking, drayage, or insurance.  The total Contract Price shall be all inclusive (including sales tax) 
and no addiNonal costs of any type will be considered. 

28.5. Compliance with Government Repor>ng Requirements 

If this Contract is subject to federal or other governmental reporNng requirements because of 
federal or other governmental financing in whole or in part for the Project of which it is part, or for 
any other reason, Contactor shall comply with those reporNng requirements at the request of the 
District at no addiNonal cost. 

END OF DOCUMENT 
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REQUEST FOR SUBSTITUTION AT TIME OF BID  

Pursuant to Public Contract Code sec1on 3400, bidder submits the following request to Subs1tute with the bid that 
is submi=ed. I understand that if the request to subs1tute is not an “or equal” or is not accepted by District and I 
answer “no” I will not provide the specified item, then I will be held non-responsive and my bid will be rejected. 
With this understanding, I hereby request Subs1tu1on of the following ar1cles, devices, equipment, products, 
materials, fixtures, patented processes, forms, methods, or types of construc1on:  

      
Bidder must state whether bidder will provide the Specified Item in the event the Subs1tu1on request is evaluate 
and denied. If bidder states that bidder will not provide the Specified Item the denial of a request to Subs1tute 
shall result in the rejec1on of the bidder as non-responsive. However, if bidder states that bidder will provide the 
Specified Item in the event that bidder’s request for Subs1tu1on is denied, bidder shall execute the Agreement and 
provide the Specified Item(s). If bidder refuses to execute the Agreement due to the District’s decision to require 
the Specified Item(s) at no addi1onal cost, bidder’s Bid Bond shall be forfeited.   

This Request Form must be accompanied by evidence as to whether the proposed Subs1tu1on (1) is equal in 
quality, service, and ability to the Specified Item; (2) will entail no change in detail, construc1on, and scheduling of 
related work. (3) will be acceptable in considera1on of the required design and ar1s1c effect; (4) will provide no 
cost disadvantage to the District; (5) will require no excessive or more expensive maintenance, including adequacy 
and availability of replacement parts; (6) will require no change of the construc1on schedule or milestones for the 
Project; and, (7) Contractor agrees to pay for any DSA Fees or other Governmental Plan check costs associated with 
this Subs1tu1on Request. (See General Condi1ons Sec1on 3.6)  

Specification Section
Specified 

Item
Requested 

Substituted Item

Contractor 
Agrees to 
Provide 

Specified 
Item if 

request to 
Substitute 

is Denied1 
(circle one)

District 
Decision 

(circle one)

1 Yes     No Grant    Deny

2 Yes     No Grant    Deny

3 Yes     No Grant    Deny

4 Yes     No Grant    Deny

5 Yes     No Grant    Deny

6 Yes     No Grant    Deny

7 Yes     No Grant    Deny

8 Yes     No Grant    Deny

9 Yes     No Grant    Deny



005893.00001 
13829157.1

The undersigned states that the following paragraphs are correct:  

1. The proposed Subs1tu1on does not affect the dimensions shown on the Drawings.  

2. The undersigned will pay for changes to the building design, including Architect, engineering, or other 
consultant design, detailing, DSA plan check or other governmental plan check costs, and construc1on 
costs caused by the requested subs1tu1on. 

3. The proposed subs1tu1on will have no adverse effect on other trades, the Contract Time, or specified 
warranty requirements.  

4. Maintenance and service parts will be available locally for the proposed subs1tu1on.  

5. In order for the Architect or Owners Representa1ve to properly review the subs1tu1on request, within 
five (5) days following the opening of bids, the Contractor shall provide samples, test criteria, 
manufacturer informa1on, and any other documents requested by Architect or Architect’s engineers or 
consultants, including the submissions that would ordinarily be required under Ar1cle 3.7 for Shop 
Drawings along with a document which provides a side by side comparison of key characteris1cs and 
performance criteria (o`en known as a CSI side by side comparison chart).  

6. If Subs1tu1on Request is accepted by the District, Contractor is s1ll required to provide a Submi=al for the 
subs1tuted item pursuant to Ar1cle 3.7 and shall provide required Schedule informa1on (including 
schedule fragnets, if applicable) for the subs1tuted item as required under Ar1cle 8.3.2.1. The approval of 
the Architect, Engineer, or District of the subs1tu1on request does not mean that the Contractor is 
relieved of Contractor’s responsibili1es for Submi=als, Shop Drawings, and schedules under Ar1cle 3.7 and 
8.3.2 if the Contractor is awarded the Project.  

Name of Bidder:_____________________ 

By: _______________________________ 

District:____________________________ 

By: _______________________________ 
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SECTION 01 11 00 
SUMMARY OF WORK 

PART 1 — GENERAL 

1.1      WORK REQUIRED BY CONTRACT DOCUMENTS 
A. Drawings and general provisions of the Contract, including the CondiGons of the Contract and 

Division 01 SpecificaGon SecGons apply to this SecGon. 

B. The work of this project consists of, but is not limited to the Scope of Work listed below.  This scope 
is for informaGon purposes only.  It is the responsibility of the contractor to perform all work as 
shown, specified and required based upon the contract documents (drawings, specificaGons, 
addenda, as well as manufacturer recommendaGons and NRCA standards.) 

1.2      SUMMARY 
A. SecGon includes removal and replacement of the exisGng roofing systems as specified with all 

applicable details for a complete waterGght warranGed roofing assembly per the manufacturers 
instrucGons.  

B. Related Work Specified Elsewhere: 

1. SecGon 01 - Owner Supplied Materials 

2. SecGon 06 - Rough Carpentry 

3. SecGon 07 - Roof InsulaGon 

4. SecGon 07 - Modified Bitumen Membrane Roofing 

5. SecGon 07 - Sheet Metal Flashing and Trim 

1.3      WORK COVERED BY CONTRACT DOCUMENTS 
A. Project IdenGficaGon: Hoover Middle School Re-Roofing Project 2026-3                                                                

B. Project LocaGon: Hoover Middle School 800 E. 26th St. Merced, CA 95340 

C. Owner: Merced City School District 444 W. 23rd St. Merced, CA 95340 

D. General scope of work but not limited to; 

1. Re-Roofing; 

2. Includes removal and disposal of exisGng roofing system(s), insulaGon board, gu`ers, downspouts, 
flashings, copings, etc. for a complete prepared roof surface. 
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3. Include one hundred (100) square feet of decking replacement included in the base bid price. A per 
square foot price will be inserted into the bid form for anything needed and approved by the district 
over 100 square feet. Photos are required of all dryrot replacement with billing for anything over 
100 square feet. Install one layer of rosin paper over the enGre wood roof deck at the low slope roof 
secGon only.  

4. Install new wood nailers at all perimeter  edges and fasten at 6” on center staggered.  

5. Raise all roof curbs to a minimum of 8” above the finished roof height including new sheet metal 24 
gauge galvanized pan installed over one layer of membrane loose laid.    

6. Install one layer of 2” Polyiso InsulaGon Board and Tapered Polyiso InsulaGon Crickets, over one 
layer of HPR Glasbase fasten with screws and plates per manufacturer’s specificaGons.  

7. Install one layer of ½” Wood Fiber Roof Board in Insuloc InsulaGon Adhesive.  

8. Install one layer of Flexbase 80 in WeatherKing Plus WC Adhesive at all low slope roof areas. UGlize 
Flashing Bond MasGc for all verGcal walls, curbs, etc. 

9. Install one layer of Stressply Plus FR Mineral in WeatherKing Plus WC Adhesive at all low slope roof 
areas. UGlize Flashing Bond MasGc for all verGcal walls, curbs, etc. 

10. Install new, properly sized 4lb lead flashings at all pipe penetraGons, install a factory lead cap at all 
vent flashings, install a lead umbrella flashing at all electrical penetraGons.  

11. Install new vents at all locaGons and incorporate into the roof system per manufacturers details. 
Remove and replace with custom sheet metal curb cap style sheet metal vents at all curb locaGons.  

12. At all fixed pipe support locaGons remove and save for re-use all of the exisGng 24-gauge sheet 
metal pan and uni struts. Install all sheet metal pans and re-a`ach to the conduit.   

13. Install new C-Port rubber blocks at all condensate, electrical, etc. for support blocking at the 
required or sufficient distance to properly support the conduit or lines. Install Stressply Plus FR 
Mineral slip sheet under each block. 

14. Install walkway pad from the ladder access or roof hatch to and around all HVAC units and under all 
support blocking. 

15. Install new 24 gauge pre-finished edge metal at all exisGng locaGons with a 22 gauge galvanized 
conGnuous cleat metal. Fasten all edge metal at flashings at 3” on center staggered. The deck flange 
shall be sanded down to promote adhesive adhesion.  

16. Install new 24 gauge pre-finished gu`er & downspouts at all eve locaGons. Install an expansion joint at 
50’ max intervals. Install a downspout screen at each downspout locaGon.  

17. Install new 24 gauge pre-finished coping with 22 gauge cleat at all perimeter walls and where exisGng 
slope to the interior.  

18. Install new 24 gauge galvanized sheet metal skirt flashing at all HVAC and roof curbs. 

19. Install yellow “Gas Line” sGckers on all gas lines running across the roof a minimum of 12’ apart. 
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20. Remove all condensate lines and from the HVAC units AFTER THE TRAP and save for re-installaGon. Use 
pvc or water hose to protect the building from condensaGon during the course of re-roofing. When 
complete with the roofing re-install all condensate lines and properly support each line.  

21. All roof drains shall be inspected to be free and clear prior to the job start as any that are not free 
flowing and clear at the end of the project will be the responsibility of the roofing contractor to 
properly address. 

1.4      WORK COMPLETED BY THE DISTRICT 
A. No work will be completed by the district. All electrical, plumbing, etc. work that s needed such as raising 

a pipe or flashing to meet the manufacturers criteria shall be part of the contractor’s bid.  

1.5      TYPE OF CONTRACT 
A. Work will be completed under a single prime contract for all labor and non-owner supplied materials. 

The owner will supply the materials shown in the owner supplied materials specificaGon secGon.  

1.6      USE OF PREMISES 
A. General: Contractor will have limited use of premises for construcGon operaGons. 

B. Use of site: Limit use of premises to work areas required. Do not disturb porGons of the project site 
beyond areas in which the work is indicated. 

C. The building interior is off limits to the contractor. All access shall be from the exterior. 

D. The point of exterior access must be approved by the owner. 

E. Entrances: Keep all entrances serving the building clear and available to the owner, owner’s 
employees, and emergency vehicles. 

F. Use of exisGng building: Maintain exisGng building in a weather Gght condiGon throughout the 
construcGon period. Repair damage caused by construcGon operaGons. Protect building and 
occupants during construcGon. 

G. Vehicle Parking: Contractor parking is available on site and will need to be approved by the owner. 

H. Assume full responsibility for protecGon and safekeeping of materials stored on premises. 
Coordinate the locaGon of materials and equipment to be stored on premises. Provide barricades, 
barriers, and enclosures as required to ensure safety.  

1.7      OWNERS OCCUPANCY REQUIREMENTS 
A. The owner will occupy the building during the enGre construcGon phase. Cooperate with the owner 

during construcGon operaGons to minimize owner conflicts and facilitate owner usage. Perform the 
work as to not interfere with owners operaGons. 

B. A minimum of 72 hours noGce is needed for all acGviGes that will affect the owners operaGons. 

1.8      WORK RESTRICTIONS 
A. On site work hours: Work shall generally be performed from the hours of 7:00 am – 5:00 pm Monday 

through Friday except as otherwise indicated or approved by the owner. 
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1. Weekend hours, early morning hours, uGlity shut down, and noisy acGvity requires owner’s 
authorizaGon a minimum of 72 hours in advance. 

1.9      UNIT PRICES 
A. The following unit prices will be used to add or deduct from the total contract amount. 

a. Unit-1 Replacement of dryrot wood roof decking, add a line items per square foot cost to 
proposal form. 

b. Unit-2 Replacement of dryrot wood fascia board, add a line item per square foot cost to 
proposal form. 

1.10      SCHEDULE OF ALTERNATES 
A. None 

1.11      PROJECT CONDITIONS 
A. Proceed with roofing work only when exisGng and forecasted weather condiGons will permit a unit 

of work to be installed in accordance with manufacturer's recommendaGons and warranty 
requirements. 

B. Do not apply roofing insulaGon or membrane to damp deck surface. 

C. Do not expose materials subject to water or solar damage in quanGGes greater than can be 
weatherproofed during same day. 

1.12      SEQUENCING AND SCHEDULING 
A. Sequence installaGon of roofing with related units of work specified in other secGons to ensure that roof 

assemblies, including roof accessories, flashing, trim and joint sealers, are protected against damage 
from effects of weather, corrosion and adjacent construcGon acGvity. 

B. Complete all roofing field assembly work each day. Phased construcGon will not be accepted 

   1.14      PROJECT TIME LINE 

A. Project Complete - 8/7/26 

B. Project Start - 6/8/26 

C. Board MeeGng to Award - 5/12/26 

D. Bid Date - 4/16/26 @ 2:00 pm 

E. Last Day for QuesGons - 4/9/26 @ 5:00 pm 

F. Pre Bid MeeGng - 3/31/26 @ 1:00 pm 
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END OF SECTION 01 11 00 – SUMMARY OF WORK
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a7 @**& LG5$%(G*?& 1"5& ?H$,(0,G**=& (1,*I)$)& (1& 5-$& "F1$%& ?IHH*($)& LG5$%(G*?& ?$,K"1&
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^7 <"15%G,5"%& LI?5& T$& GT*$& 5"& H%"#()$& ,$%K0,GK"1& (1& F%(K12& J%"L& %""J& ?=?5$L&
LG1IJG,5I%$%&5-G5&5-$&,"15%G,5"%&(?&GHH%"#$)&5"&(1?5G**&5-$&?H$,(0$)&%""J&?=?5$L&
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160.00 Stressply Plus FR Mineral, 75 sq ft per rl

120.00 Flexbase 80, 100 sq ft per rl

8.00 Weatherking Plus WC, 55 gallon drum

10.00 Weatherking Plus Flashing Adhesive, 5 gallon pail

2.00 Garmesh 6" x 150'

1.00 Garla-Prime VOC, 5 gallon pail

5.00 Flashing Bond Mastic, 5 gallon pail

6.00 Pyramic Plus Lo Acrylic Coating, 55 gallon drum

30.00 Tuff Stuff Urethane Caulking 10.1 oz tube (White)

60.00 Garla Flex Mastic 10 oz Tube

20.00 Pre-Finished Flat Stock 24 gauge 4Õx10Õ Sheet Standard Color

1.00 Skid Charge (Per 50 Sheets)

5.00 R-Mer Seal Self Adhering Underlayment 200 sq ft per roll

35.00 HPR Glasbase 300 sq ft per roll

15.00 Insuloc HR Insulation Adhesive 150 sq ft p/cart / 4 cart p/case
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87 .$HG(%&G1)&.$H*G,$L$15E&B5$L?&)GLG2$)&)I%(12&-G1)*(12&G1)&(1?5G**GK"17&
;7 B1?5G**&G**&D7Q7<7B7&H%")I,5?&H$%&5-$&?H$,(0,GK"1?&G1)&LG1IJG,5I%$%&(1?5%I,K"1?7&&
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C%"B1)&"%&B1)$%&5-$&%""I&"%&PC?-(12&F$FD%C1$7&

87 3%$HC%$&C**&QC**?E&H$1$5%CL"1?E&$KHC1?("1&4"(15?&C1)&Q-$%$&?-"Q1&"1&5-$&>%CQ(12?&
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:7 @**&?5%(HH(12&?-C**&D$&(1?5C**$)&H%("%&5"&PC?-(12&,CH&?-$$5&(1?5C**CL"17&
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q@%,-(5$,5B%C*&+-$$5&'$5C*&'C1BC*q&C1)j"%&5-$&<"HH$%&>$#$*"HF$15&@??",(CL"1&
q<"HH$%&(1&@%,-(5$,5B%$&/&!C1)D""Tq&C?&CHH*(,CD*$7&
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\7 3%(F$&F$5C*&$)2$&C5&C&%C5$&"I&R99&?GBC%$&I$$5&H$%&2C**"1&C1)&C**"Q&5"&)%=7&&
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:7 +$,B%$&,"B15$%PC?-(12&?$5&"1&DB5=*&5CH$&CD"#$&PC?-(12&C5&`&(1,-$?&M89;&FFN&"7,7&C1)&
,CB*T&5"H&"I&,"B15$%PC?-(127&

]7 YGB(HF$15&+BHH"%5e&
R7 '(1(FBF&,B%D&-$(2-5&(?&`&(1,-$?&M89;&FFN&CD"#$&01(?-$)&%""I&-$(2-57&3%(F$&#$%L,C*&

C5&C&%C5$&"I&R99&?GBC%$&I$$5&H$%&2C**"1&C1)&C**"Q&5"&)%=7&
87 +$5&,C15&(1&D(5BF$17&.B1&C**&0$*)&H*($?&"#$%&,C15&C&F(1(FBF&"I&8&(1,-$?&M\9&FFN7&
;7 A1?5C**&DC?$&PC?-(12&H*=&,"#$%(12&,B%D&?$5&(1&D(5BF$1&Q(5-&:&(1,-$?&MR\8&FFN&"1&5"&

0$*)&"I&5-$&%""I7&
V7 A1?5C**&C&?$,"1)&H*=&"I&F")(0$)&PC?-(12&H*=&(1&D(5BF$1&"#$%&5-$&DC?$&PC?-(12&H*=E&^&

(1,-$?&M88`&FFN&"1&5"&5-$&0$*)&"I&5-$&%""I7&@OC,-&5"H&"I&F$FD%C1$&5"&5"H&"I&,B%D&
C1)&1C(*&C5&`&(1,-$?&M89;&FFN&"7,7&@HH*=&C&5-%$$/,"B%?$&CHH*(,CL"1&"I&FC?L,&C1)&
F$?-&C5&C**&#$%L,C*&?$CF?&C1)&(1?5C**&Q-(5$&%""012&2%C1B*$?&(1&I%$?-&%""012&FC?L,7&

\7 A1?5C**&H%$/FC1BIC,5B%$)&,"#$%7&_C?5$1&?()$?&C5&8V&(1,-$?&M:9^&FFN&"7,7&Q(5-&IC?5$1$%?&
C1)&1$"H%$1$&QC?-$%?7&_B%1(?-&C**&4"(15&,"#$%&*CH?&Q(5-&DB5=*&5CH$&D$5Q$$1&F$5C*&
,"#$%?7&

:7 +$5&$GB(HF$15&"1&1$"H%$1$&HC)&C1)&IC?5$1&C?&%$GB(%$)&D=&$GB(HF$15&FC1BIC,5B%$%7&

!7 <B%D&>$5C(*j@(%&!C1)*(12&+5CL"1e&
R7 '(1(FBF&,B%D&-$(2-5&(?&`&(1,-$?&M89;&FFN&CD"#$&01(?-$)&%""I&-$(2-57&3%(F$&#$%L,C*&

C5&C&%C5$&"I&R99&?GBC%$&I$$5&H$%&2C**"1&C1)&C**"Q&5"&)%=7&
87 +$5&,C15&(1&D(5BF$17&.B1&C**&0$*)&H*($?&"#$%&,C15&C&F(1(FBF&"I&8&(1,-$?&M\9&FFN7&
;7 A1?5C**&DC?$&PC?-(12&H*=&,"#$%(12&,B%D&?$5&(1&D(5BF$1&Q(5-&:&(1,-$?&MR\8&FFN&"1&5"&

0$*)&"I&5-$&%""I7&
V7 A1?5C**&C&?$,"1)&H*=&"I&F")(0$)&PC?-(12&H*=&(1&D(5BF$1&"#$%&5-$&DC?$&PC?-(12&H*=E&^&

(1,-$?&M88`&FFN&"1&5"&5-$&0$*)&"I&5-$&%""I7&@HH*=&C&5-%$$/,"B%?$&CHH*(,CL"1&"I&
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FC?L,&C1)&F$?-&C5&C**&#$%L,C*&?$CF?&C1)&(1?5C**&Q-(5$&%""012&2%C1B*$?&(15"&I%$?-&
FC?L,7&

\7 A1?5C**&H%$/FC1BIC,5B%$)&,"B15$%PC?-(12&Q(5-&IC?5$1$%?&C1)&1$"H%$1$&QC?-$%?&"%&
H$%&FC1BIC,5B%$%n?&%$,"FF$1)CL"1?7&

:7 +$5&$GB(HF$15&"1&1$"H%$1$&HC)&C1)&IC?5$1&C?&%$GB(%$)&D=&$GB(HF$15&FC1BIC,5B%$%7&

A7 +T=*(2-5e&
R7 '(1(FBF&,B%D&-$(2-5&(?&`&(1,-$?&M89;&FFN&CD"#$&01(?-$)&%""I&-$(2-57&3%(F$&#$%L,C*&

C5&C&%C5$&"I&R99&?GBC%$&I$$5&H$%&2C**"1&C1)&C**"Q&5"&)%=7&
87 +$5&,C15&(1&D(5BF$17&.B1&C**&0$*)&H*($?&"#$%&,C15&C&F(1(FBF&"I&8&(1,-$?&M\9&FFN7&
;7 A1?5C**&DC?$&PC?-(12&H*=&,"#$%(12&,B%D&?$5&(1&D(5BF$1&Q(5-&:&(1,-$?&MR\8&FFN&"1&5"&

0$*)&"I&5-$&%""I7&
V7 A1?5C**&C&?$,"1)&H*=&"I&F")(0$)&PC?-(12&H*=&(1&D(5BF$1&"#$%&5-$&DC?$&PC?-(12&H*=E&^&

(1,-$?&M88`&FFN&"1&5"&5-$&0$*)&"I&5-$&%""I7&@OC,-&5"H&"I&F$FD%C1$&5"&5"H&"I&Q"")&
1C(*$%&C1)&CHH*=&C&5-%$$/,"B%?$&CHH*(,CL"1&"I&FC?L,&C1)&F$?-7&@**"Q&5"&,B%$&C1)&
(1?5C**&Q-(5$&%""012&2%C1B*$?&(1&I%$?-&FC?L,7&

\7 A1?5C**&H%$/FC1BIC,5B%$)&*$1?&C1)&IC?5$1&PC?-(12&?()$?&C5&`&(1,-$?&M89;&FFN&"7,7&Q(5-&
IC?5$1$%?&C1)&1$"H%$1$&QC?-$%?7&

a7 YK-CB?5&_C1e&
R7 '(1(FBF&,B%D&-$(2-5&(?&`&(1,-$?&M89;&FFN&CD"#$&01(?-$)&%""I&-$(2-57&3%(F$&#$%L,C*&

C5&C&%C5$&"I&R99&?GBC%$&I$$5&H$%&2C**"1&C1)&C**"Q&5"&)%=7&
87 +$5&,C15&(1&D(5BF$17&.B1&C**&H*($?&"#$%&,C15&C&F(1(FBF&"I&8&(1,-$?&M\9&FFN7&
;7 A1?5C**&DC?$&PC?-(12&H*=&,"#$%(12&,B%D&Q(5-&:&(1,-$?&MR\8&FFN&"1&5"&0$*)&"I&5-$&%""I7&
V7 A1?5C**&C&?$,"1)&H*=&"I&F")(0$)&PC?-(12&H*=&(1?5C**$)&"#$%&5-$&DC?$&PC?-(12&H*=E&^&

(1,-$?&M88`&FFN&"1&5"&0$*)&"I&5-$&%""I7&@OC,-&5"H&"I&F$FD%C1$&5"&5"H&"I&Q"")&,B%D&
C1)&1C(*&C5&`&(1,-$?&M89;&FFN&"7,7&@HH*=&C&5-%$$/,"B%?$&CHH*(,CL"1&"I&FC?L,&C1)&
F$?-&C5&C**&#$%L,C*&?$CF?&C1)&(1?5C**&Q-(5$&%""012&2%C1B*$?&(15"&I%$?-&FC?L,7&

\7 A1?5C**&F$5C*&$K-CB?5&IC1&"#$%&5-$&Q"")&1C(*$%?&C1)&PC?-(12&5"&C,5&C?&,"B15$%PC?-(127&
_C?5$1&H$%&FC1BIC,5B%$%n?&%$,"FF$1)CL"17&

b7 .""I&>%C(1e&
R7 3*B2&)%C(1&5"&H%$#$15&)$D%(?&I%"F&$15$%(12&H*BFD(127&
87 ZCH$%&(1?B*CL"1&5"&)%C(1&F(1(FBF&"I&8V&(1,-$?&M:9^&FFN&I%"F&,$15$%&"I&)%C(17&
;7 A1?5C**&5Q"&DC?$&PC?-(12&H*($?&MV9&(1,-&?GBC%$&F(1(FBFN&(1&D(5BF$17&
V7 +$5&*$C)j,"HH$%&PC?-(12&M;9&(1,-&?GBC%$&F(1(FBFN&(1&RjV&(1,-&M:&FFN&D$)&"I&FC?L,7&

.B1&*$C)j,"HH$%&(15"&)%C(1&C&F(1(FBF&"I&8&(1,-$?&M\9&FFN7&3%(F$&*$C)j,"HH$%&C5&C&
%C5$&"I&R99&?GBC%$&I$$5&H$%&2C**"1&C1)&C**"Q&5"&)%=7&

\7 .B1&%""I&?=?5$F&H*($?&"#$%&)%C(17&<B5&"B5&H*($?&(1?()$&)%C(1&D"Q*7&
:7 A1?5C**&F")(0$)&F$FD%C1$&MV`&(1,-&?GBC%$&F(1(FBFN&(1&D(5BF$17&
X7 A1?5C**&,*CFH(12&%(12&C1)&C??B%$&5-C5&C**&H*($?&C%$&B1)$%&5-$&,*CFH(12&%(127&
`7 .$F"#$&)%C(1&H*B2&C1)&(1?5C**&?5%C(1$%7&

c7 3*BFD(12&+5C,Te&
R7 '(1(FBF&?5C,T&-$(2-5&(?&R8&(1,-$?&M:9^&FFN7&
87 .B1&%""I&?=?5$F&"#$%&5-$&$1L%$&?B%IC,$&"I&5-$&%""I7&+$C*&5-$&DC?$&"I&5-$&?5C,T&Q(5-&

$*C?5"F$%(,&?$C*C157&
;7 +$5&*$C)j,"HH$%&PC?-(12&(1&RjV&(1,-&M:&FFN&D$)&"I&FC?L,7&
V7 3%(F$&PC12$&"I&1$Q&?*$$#$7&A1?5C**&H%"H$%*=&?(f$)&?*$$#$?&?$5&(1&RjV&(1,-&M:&FFN&D$)&

"I&%""I&,$F$157&
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\7 A1?5C**&DC?$&PC?-(12&H*=&(1&D(5BF$17&
:7 A1?5C**&F$FD%C1$&(1&D(5BF$17&
X7 <CB*T&5-$&(15$%?$,L"1&"I&5-$&F$FD%C1$&Q(5-&$*C?5"F$%(,&?$C*C157&
`7 A1?5C**&IC,5"%=&*$C)&,CH&M,"B15$%&PC?-(12N&H%"H$%&?(f$&C1)&05&FB?5&D$&(1?5C**$)&C5&C**&

H(H$&H$1$5%CL"1?7&

'7 !$C5&+5C,Te&
R7 '(1(FBF&?5C,T&-$(2-5&(?&R8&(1,-$?&M:9^&FFN7&
87 .B1&%""I&?=?5$F&"#$%&5-$&$1L%$&?B%IC,$&"I&5-$&%""I7&+$C*&5-$&DC?$&"I&5-$&?5C,T&Q(5-&

$*C?5"F$%(,&?$C*C157&
;7 3%(F$&PC12$&"I&1$Q&?*$$#$7&A1?5C**&H%"H$%*=&?(f$)&?*$$#$?&?$5&(1&RjV&(1,-&M:&FFN&D$)&

"I&%""I&,$F$157&
V7 A1?5C**&DC?$&PC?-(12&H*=&(1&D(5BF$17&
\7 A1?5C**&F")(0$)&F$FD%C1$&(1&D(5BF$17&
:7 <CB*T&5-$&(15$%?$,L"1&"I&5-$&F$FD%C1$&Q(5-&$*C?5"F$%(,&?$C*C157&
X7 A1?5C**&1$Q&,"**C%&"#$%&,CH$7&S$*)&,"**C%&"%&(1?5C**&?5C(1*$??&?5$$*&)%CQ&D%C1)7&

85*5 #6"2'%'3(

@7 <*$C1/BH&C1)&%$F"#$&)C(*=&I%"F&5-$&?(5$&C**&Q%CHH(12?E&$FH5=&,"15C(1$%?E&HCH$%E&*""?$&
HC%L,*$?&C1)&"5-$%&)$D%(?&%$?B*L12&I%"F&5-$?$&"H$%CL"1?7&

J7 .$F"#$&C?H-C*5&FC%T(12?&I%"F&01(?-$)&?B%IC,$?7&

<7 .$HC(%&"%&%$H*C,$&)$IC,$)&"%&)(?02B%$)&01(?-$?&,CB?$)&D=&S"%T&"I&5-(?&?$,L"17&

85@5;1&$"#$%&'(

@7 3%"#()$&5%Cl ,&QC=?E&$%$,5&DC%%($%?E&I$1,$?E&2BC%)?E&%C(*?E&$1,*"?B%$?E&,-B5$?&C1)&5-$&*(T$&5"&
H%"5$,5&H$%?"11$*E&%""I?&C1)&?5%B,5B%$?E&#$-(,*$?&C1)&BL*(L$?7&

J7 3%"5$,5&$KH"?$)&?B%IC,$?&"I&01(?-$)&QC**?&Q(5-&5C%H?&5"&H%$#$15&)CFC2$7&

<7 3*=Q"")&I"%&5%Cl ,&QC=?&%$GB(%$)&I"%&FC5$%(C*&F"#$F$15&"#$%&$K(?L12&%""I?&?-C**&D$&1"5&
*$??&5-C1&\j`&(1,-&MR:&FFN&5-(,T7&

>7 A1&C))(L"1&5"&5-$&H*=Q"")&*(?5$)&CD"#$E&C1&B1)$%*C=F$15&"I&F(1(FBF&Rj8&(1,-&MR;&FFN&
%$,"#$%&D"C%)&(?&%$GB(%$)&"1&1$Q&%""0127&

Y7 +H$,(C*&H$%F(??("1&?-C**&D$&"D5C(1$)&I%"F&5-$&'C1BIC,5B%$%&D$I"%$&C1=&5%Cl ,&?-C**&D$&
H$%F(O$)&"#$%&1$Q&%""0127&

85D5 .%"6-(<026%$>(#&'$1&6(

@7 A1?H$,L"1e&3%"#()$&FC1BIC,5B%$%n?&0$*)&"D?$%#CL"1?&C5&?5C%5/BH&C1)&5Q"&M8N&)C=?&H$%&Q$$T&
5-%"B2-&H%"4$,5&,"FH*$L"17&3%"#()$&C&01C*&(1?H$,L"1&BH"1&,"FH*$L"1&"I&5-$&S"%T7&
R7 SC%%C15=&?-C**&D$&(??B$)&BH"1&FC1BIC,5B%$%n?&C,,$H5C1,$&"I&5-$&(1?5C**CL"17&
87 _($*)&"D?$%#CL"1?&?-C**&D$&H$%I"%F$)&D=&C&%$H%$?$15CL#$&$FH*"=$)&IB**/LF$&D=&5-$&

FC1BIC,5B%$%&C1)&Q-"?$&H%(FC%=&4"D&)$?,%(HL"1&(?&5"&C??(?5E&(1?H$,5&C1)&CHH%"#$&
F$FD%C1$&(1?5C**CL"1?&I"%&5-$&FC1BIC,5B%$%7&

;7 3%"#()$&"D?$%#CL"1&%$H"%5?&I%"F&5-$&%$H%$?$15CL#$&(1)(,CL12&H%",$)B%$?&I"**"Q$)E&
Q$C5-$%&,"1)(L"1?&C1)&C1=&)(?,%$HC1,($?&I"B1)&)B%(12&(1?H$,L"17&

V7 3%"#()$&C&01C*&%$H"%5&I%"F&5-$&%$H%$?$15CL#$E&,$%LI=(12&5-C5&5-$&%""012&?=?5$F&-C?&
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D$$1&?CL?IC,5"%(*=&(1?5C**$)&C,,"%)(12&5"&5-$&H%"4$,5&?H$,(0,CL"1?E&CHH%"#$)&)$5C(*?&
C1)&2"")&2$1$%C*&%""012&H%C,L,$7&

854)5!#C"-06"!(

@7 JC?$&M3*=N&+-$$5e&_*$KDC?$&`9&JC?$&+-$$5&M`9&F(*Ne&`9&F(*&+J+&M+5=%$1$/JB5C)($1$/+5=%$1$N&
%BDD$%&F")(0$)&%""012&F$FD%C1$&%$(1I"%,$)&Q(5-&C&0D$%2*C??&?,%(FE&H$%I"%FC1,$&
%$GB(%$F$15?&C,,"%)(12&5"&@+Z'&>&:R:;7&

C7 Z$1?(*$&+5%$125-E&@+Z'&>&\RVX&
R7 8&(1jF(17&s&X;7V&yj/&;7:&)$27&_&'>&899&*DIj(1&h>&899&*DIj(1&
87 \9FFjF(17&s&8;&yj/&8&)$27&<&'>&`7X\&T6jF&h>&`7X\&T6jF&

D7 Z$C%&+5%$125-E&@+Z'&>&\RVX&
R7 8&(1jF(17&s&X;7V&yj/&;7:&)$27&_&'>&;R9&*DI&h>&;99&*DI&
87 \9FFjF(17&s&8;&yj/&8&)$27&<&'>&VVV7`&6&h>&VVV7`&6&

,7 Y*"12CL"1&C5&'CK(FBF&Z$1?(*$E&@+Z'&>&\RVX&
R7 8&(1jF(17&s&X;7V&yj/&;7:&)$27&_&'>&V79&x&h>&V79&x&&
87 \9FFjF(1s&8;&yj/&8&)$27&<&'>&V79&x&h>&V79&x&

)7 c"Q&Z$FH$%C5B%$&_*$K(D(*(5=E&@+Z'&>&\RVXE&3C??$?&/;9&)$27&_&M/8`7`&)$27&<N&

J7 '")( 0$)&<CH&M3*=N&+-$$5e&
R7 +5%$??3*=&3*B?&_.&'(1$%C*e&R\\&F(*&+J+&M+5=%$1$/JB5C)($1$/+5=%$1$N&F(1$%C*&?B%IC,$)E&

%BDD$%&F")(0$)&%""012&F$FD%C1$&%$(1I"%,$)&Q(5-&C&0D$%2*C??&C1)&H"*=$?5$%&
,"FH"?(5$&?,%(F7&@+Z'&>&:R:8E&Z=H$&AAA&]%C)$&]&
C7 Z$1?(*$&+5%$125-E&@+Z'&>&\RVX&

R7 8&(1jF(17&s&X;7V&yj/&;7:&)$27&_&'>&;R9&*DIj(1&h>&;R9&*DIj(1&
87 \9&FFjF(17&s&8;&yj/&8&)$27&<&'>&\V78\&T6jF&h>&\V78\&T6jF&

D7 Z$C%&+5%$125-E&@+Z'&>&\RVX&
R7 8&(1jF(17&s&X;7V&yj/&;7:&)$27&_&'>&\99&*DI&h>&\99&*DI&
87 \9&FFjF(17&s&8;&yj/&8&)$27&<&'>&888V&6&h>&888V&6&

,7 Y*"12CL"1&C5&'CK(FBF&Z$1?(*$E&@+Z'&>&\RVX&
R7 8&(1jF(17&s&X;7V&yj/&;7:&)$27&_&'>&`x&h>&&`x&
87 \9&FFjF(17&s&8;&yj/&8&)$27&<&'>&`x&h>&&`x&

)7 c"Q&Z$FH$%C5B%$&_*$K(D(*(5=E&@+Z'&>&\RVXE&3C??$?&/;9&)$27&_&M/;V&)$27&<N&

<7 A15$%H*=&@)-$?(#$e&
R7 S$C5-$%T(12&3*B?&S<e&.BDD$%(f$)E&H"*=F$%&F")(0$)&,"*)&H%",$??&C?H-C*5&%""012&

D(5BF$1&g7W7<7&,"FH*(C15&@+Z'&>&;9R^7&3$%I"%FC1,$&.$GB(%$F$15?e&
C7 6"1/g"*CL*$&<"15$15&@+Z'&>&VVX^&X`x&
D7 >$1?(5=&@+Z'&>RVX\&&^79&*D?7j2C*7&
,7 g(?,"?(5=&+5"%F$%&@+Z'&>\:8&^99/RR99&2%CF?&
)7 _*C?-&3"(15&@+Z'&>&^;&R99&)$27&_&F(17&M;X&)$27&<N&
$7 +*"H$e&BH&5"&8eR8&
I7 g7W7<7&@+Z'&>&;^:9&c$??&5-C1&8\9&2j*&
27 _*C?-&3"(15&@+Z'&>&^;&R9\&)$27&_&
-7 +*"H$&FCK(FBF&ReR8&

>7 JC?$&M3*=N&+-$$5e&_*$KDC?$&`9&JC?$&+-$$5&M`9&F(*Ne&`9&F(*&+J+&M+5=%$1$/JB5C)($1$/+5=%$1$N&
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Q7 K1,*F)$&)$5A(*?&D"%&D"%H(12E&(1,*F)(12&C%"0*$?E&?-AC$?E&?$AH?E&A1)&)(H$1?("1?7&
S7 K1,*F)$&)$5A(*?&D"%&4"(1(12E&?FCC"%I 12E&A1)&?$,F%(12E&(1,*F)(12&*A="F5&A1)&?CA,(12&

"D&DA?5$1$%?E&,*$A5?E&,*(C?E&A1)&"5-$%&AXA,-H$15?7&K1,*F)$&CAX$%1&"D&?$AH?7&
:7 K1,*F)$&)$5A(*?&"D&5$%H(1AI "1&C"(15?&A1)&A??$HO*($?7&
T7 K1,*F)$&)$5A(*?&"D&$hCA1?("1&4"(15?&A1)&$hCA1?("1/4"(15&,"#$%?E&(1,*F)(12&?-"B(12&

)(%$,I "1&"D&$hCA1?("1&A1)&,"15%A,I "1&D%"H&0h$)&C"(15?7&
W7 K1,*F)$&)$5A(*?&"D&%""D/C$1$5%AI "1&MA?-(127&
i7 K1,*F)$& )$5A(*?& "D& $)2$& ,"1)(I "1?E& (1,*F)(12& $A#$?E& %()2$?E& #A**$=?E& %A\$?E&

,%(,\$5?E&A1)&,"F15$%&MA?-(12?&A?&ACC*(,AO*$7&
J97 K1,*F)$&)$5A(*?&"D&?C$,(A*&,"1)(I "1?7&
JJ7 K1,*F)$&)$5A(*?&"D&,"11$,I "1?&5"&A)4"(1(12&B"%\7&
J87 >$5A(*&D"%H$)&MA?-(12&A1)&5%(H&A5&?,A*$&"D&1"5&*$??&5-A1&;&(1,-$?&C$%&J8&(1,-$?&

<7 +AHC*$?&D"%&K1(I A*&+$*$,I "1L&N"%&$A,-&5=C$&"D&?-$$5&H$5A*&A1)&A,,$??"%=&(1)(,A5$)&B(5-&
DA,5"%=/ACC*($)&01(?-$?7&

>7 +AHC*$?&D"%&d$%(0,AI "1L&N"%&$A,-&5=C$&"D&$hC"?$)&01(?-7&

J7 +-$$5&'$5A*&N*A?-(12L&J8&(1,-$?&j;99&HHk&*"12&O=&A,5FA*&B()5-&"D&F1(5E&(1,*F)(12&
01(?-$)&?$AH&A1)&(1&%$RF(%$)&C%"0*$7&K1,*F)$&DA?5$1$%?E&,*$A5?E&,*(C?E&,*"?F%$?E&
A1)&"5-$%&AXA,-H$15?7&

   
 +U<`Ka6&9T:899&b&+!UU`&'U`@c&Nc@+!K6G&V&`.K' 

  
 of  2 15



!""#$%&'())*$&+,-""*&.$/."" 012&3%"4$,5&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&3%"4$,5&6"7898:/9;&
'$%,$)&<(5=&+,-""*&>(?5%(,5&                                     

87 `%(HE& '$5A*& <*"?F%$?E& UhCA1?("1& l"(15?E& l"(15& K15$%?$,I "1?E& A1)& '(?,$**A1$"F?&
NAO%(,AI "1?L&J8&(1,-$?&j;99&HHk&*"12&A1)&(1&%$RF(%$)&C%"0*$7&K1,*F)$&DA?5$1$%?&
A1)&"5-$%&$hC"?$)&A,,$??"%($?7&

+6 %'1&4./$%&'/0(!7=.%$$/0!(

@7 mFA*(0,AI "1&>A5AL&N"%&DAO%(,A5"%7&

Z7 3%")F,5& <$%I 0,A5$?L& N"%& $A,-& 5=C$& "D& ,"C(12& A1)& %""D& $)2$&MA?-(12& 5-A5& (?& @6+K&
+3.K&U+/J&5$?5$)7&

<7 3%")F,5& $̀?5& .$C"%5?L& N"%& $A,-& C%")F,5E& D"%& 5$?5?& C$%D"%H$)& O=& A& RFA*(0$)& 5$?I 12&
A2$1,=7&

>7 +AHC*$&nA%%A15=L&N"%&?C$,(A*&BA%%A15=7&

*6 #0&!"&7$(!7=.%$$/0!(

@7 'A(15$1A1,$&>A5AL&N"%&?-$$5&H$5A*&MA?-(12&A1)&5%(HE&A1)&(5?&A,,$??"%($?E&5"&(1,*F)$&(1&
HA(15$1A1,$&HA1FA*?7&

>6 ?7/0%$8(/!!74/'#"(

@7 NAO%(,A5"%& mFA*(0,AI "1?L& UHC*"=?& ?\(**$)& B"%\$%?& B-"& ,F?5"H& DAO%(,A5$& ?-$$5& H$5A*&
MA?-(12&A1)&5%(H&?(H(*A%&5"&5-A5&%$RF(%$)&D"%&5-(?&3%"4$,5&A1)&B-"?$&C%")F,5?&-A#$&A&
%$,"%)&"D&?F,,$??DF*&(1/?$%#(,$&C$%D"%HA1,$7&

J7 N"%&,"C(12?&A1)&%""D&$)2$&MA?-(12?&5-A5&A%$&+3.K&U+/J&5$?5$)@(?-"C&?-A**&O$&*(?5$)&
A?&AO*$&5"&DAO%(,A5$&%$RF(%$)&)$5A(*?&A?&5$?5$)&A1)&ACC%"#$)7&

A6 3"0%B"48@(!$&4/2"@(/'3(-/'30%'2(

@7 >"&1"5&?5"%$&?-$$5&H$5A*&MA?-(12&A1)&5%(H&HA5$%(A*?&(1&,"15A,5&B(5-&"5-$%&HA5$%(A*?&
5-A5&H(2-5&,AF?$&?5A(1(12E&)$1I 12E&"%&"5-$%&?F%DA,$&)AHA2$7&+5"%$&?-$$5&H$5A*&MA?-(12&
A1)&5%(H&HA5$%(A*?&ABA=&D%"H&F1,F%$)&,"1,%$5$&A1)&HA?"1%=7&

Z7 3%"5$,5&?5%(CCAO*$&C%"5$,I #$&,"#$%(12&"1&?-$$5&H$5A*&MA?-(12&A1)&5%(H&D%"H&$hC"?F%$&
5"& ?F1*(2-5& A1)& -(2-& -FH()(5=E& $h,$C5& 5"& $h5$15& 1$,$??A%=& D"%& C$%(")& "D& ?-$$5& H$5A*&
MA?-(12&A1)&5%(H&(1?5A**AI "17&

5)6 C/44/'$8(

@7 aB1$%& ?-A**& %$,$(#$& "1$& jJk& ;9& o$A%& 6"& >"**A%& c(H(5& BA%%A15=& D%"H& HA1FDA,5F%$%& "D&
%""012& HA5$%(A*?& ,"#$%(12& A**& "D& 5-$& D"**"B(12& ,%(5$%(A7& 'F*I C*$& BA%%A1I $?& A%$& 1"5&
A,,$C5AO*$7&
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J7 3%$/01(?-$)& H$5A*& HA5$%(A*& ?-A**& %$RF(%$& A& B%(X$1& 5B$15=& j89k/=$A%& 1"1/
C%"%A5$)&BA%%A15=&,"#$%(12&DA)$E&,-A*\(12&A1)&0*H&(15$2%(5=7&`-$&HA5$%(A*&?-A**&
1"5& ?-"B& A& ,"*"%& ,-A12$& 2%$A5$%& 5-A1& S& 6Z+& ,"*"%& F1(5?& C$%& @+`'& >88QQ& "%&
,-A*\(12& $h,$??& "D& W& F1(5?& C$%& @+`'& >:Si7& KD& $(5-$%& ",,F%?& HA5$%(A*& ?-A**& O$&
%$C*A,$)&C$%&BA%%A15=E&A5&1"&,"?5&5"&5-$&aB1$%7&

87 <-A12$?L&<-A12$?&"%&A*5$%AI "1?&(1&5-$&$)2$&H$5A*&?=?5$H&B(5-"F5&C%("%&B%(X$1&
,"1?$15& D%"H& 5-$& HA1FDA,5F%$%& ?-A**& %$1)$%& 5-$& ?=?5$H& F1A,,$C5AO*$& D"%& A&
BA%%A15=7&

;7 nA%%A15=&?-A**&,"HH$1,$&"1&)A5$&"D&?FO?5A1I A*&,"HC*$I "1&"%&01A*&CA=H$15E&
B-(,-$#$%&(?&A2%$$)&O=&,"15%A,57&

Q7 `-$& <"15%A,5"%& ?-A**& C%"#()$& 5-$& aB1$%& B(5-& A& 1"5A%(_$)& B%(X$1& BA%%A15=&
A??F%(12& 5-A5& A**& ?-$$5& H$5A*& B"%\& (1,*F)(12& ,AF*\(12& A1)& DA?5$1$%?& 5"& O$&
BA5$%I 2-5& A1)& ?$,F%$& D"%& A& C$%(")& "D& 5B"& =$A%?& D%"H& 5-$& )A5$& "D&01A*&
A,,$C5A1,$& "D& 5-$& OF(*)(127& nA%%A15=& ?-A**& (1,*F)$& A**& HA5$%(A*?& A1)&
B"%\HA1?-(C& %$RF(%$)& 5"& %$CA(%& A1=& *$A\?& 5-A5& )$#$*"CE& A1)& HA\$& 2"")& A1=&
)AHA2$&5"&"5-$%&B"%\&"%&$RF(CH$15&,AF?$)&O=&?F,-&*$A\?&"%&5-$&%$CA(%?&5-$%$"D7&

S7 K1?5A**(12&%""012&,"15%A,5"%&?-A**&O$&%$?C"1?(O*$&D"%&5-$&(1?5A**AI "1&"D&5-$&$)2$&
H$5A*& ?=?5$H& (1& 2$1$%A*& A,,"%)A1,$& B(5-& 5-$& H$HO%A1$& HA1FDA,5F%$%e?&
%$,"HH$1)AI "1?7&

:7 K1?5A**(12&,"15%A,5"%&?-A**&,$%I D=&5-A5&5-$&$)2$&H$5A*&?=?5$H&-A?&O$$1&(1?5A**$)&
C$%&5-$&HA1FDA,5F%$%e?&C%(15$)&)$5A(*?&A1)&?C$,(0,AI "1?7&

T7 a1$&HA1FDA,5F%$%&?-A**&C%"#()$&A&;9&o$A%&6"&>"**A%&c(H(5&nA%%A15=&A?&A&?(12*$&
BA%%A15=&D"%&A**&A,,$??"%=&H$5A*&D"%&MA?-(12?E&H$5A*&$)2$?&A1)& ,"C(12?E&A*"12&
B(5-& 5-$& BA%%A15=& D"%& H$5A*& %""D& A%$A?E& H$HO%A1$& %""D& A%$A?E& A1)& A1=&
5%A1?(I "1?&O$5B$$1&5B"&)(f $%$15&HA5$%(A*&5=C$?7&

,6;4&37#$!(

56 ;"41&4./'#"(4"?7%4"."'$!(

@7 G$1$%A*L& +-$$5& H$5A*&MA?-(12& A1)& 5%(H& A??$HO*($?& ?-A**& B(5-?5A1)& B(1)& *"A)?E&
?5%F,5F%A*&H"#$H$15E&5-$%HA**=&(1)F,$)&H"#$H$15E&A1)&$hC"?F%$&5"&B$A5-$%&B(5-"F5&
DA(*F%$& )F$& 5"& )$D$,I #$& HA1FDA,5F%$E& DAO%(,AI "1E& (1?5A**AI "1E& "%& "5-$%& )$D$,5?& (1&
,"1?5%F,I "17&<"HC*$5$)&?-$$5&H$5A*&MA?-(12&A1)&5%(H&?-A**&1"5&%AX*$E&*$A\E&"%&*""?$1E&
A1)&?-A**&%$HA(1&BA5$%I 2-57&

Z7 +-$$5&'$5A*&+5A1)A%)&D"%&N*A?-(12&A1)&`%(HL&<"HC*=&B(5-&6.<@e?&[`-$&6.<@&.""012&
'A1FA*[& A1)& +'@<6@e?& [@%,-(5$,5F%A*& +-$$5& '$5A*& 'A1FA*[& %$RF(%$H$15?& D"%&
)(H$1?("1?&A1)&C%"0*$?&?-"B1&F1*$??&H"%$&?5%(12$15&%$RF(%$H$15?&A%$&(1)(,A5$)7&
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<7 +-$$5& '$5A*& +5A1)A%)& D"%& <"CC$%L& <"HC*=& B(5-& <>@e?& [<"CC$%& (1& @%,-(5$,5F%$&
!A1)O""\7[& <"1D"%H& 5"& )(H$1?("1?& A1)& C%"0*$?& ?-"B1& F1*$??& H"%$& ?5%(12$15&
%$RF(%$H$15?&A%$&(1)(,A5$)7&

>7 +3.K& n(1)& >$?(21& +5A1)A%)L& 'A1FDA,5F%$& A1)& (1?5A**& %""D& $)2$&MA?-(12?& 5$?5$)&
A,,"%)(12&5"&+3.K&U+/J&A1)&,ACAO*$&"D&%$?(?I 12&5-$&D"**"B(12&)$?(21&C%$??F%$L&

J7 >$?(21&3%$??F%$L&@?&(1)(,A5$)&"1&>%AB(12?6&

U7 `-$%HA*& '"#$H$15?L& @**"B& D"%& 5-$%HA*& H"#$H$15?& D%"H& AHO($15& A1)& ?F%DA,$&
5$HC$%A5F%$& ,-A12$?& 5"& C%$#$15& OF,\*(12E& "C$1(12& "D& 4"(15?E& "#$%?5%$??(12& "D&
,"HC"1$15?E& DA(*F%$& "D& 4"(15& ?$A*A15?E& DA(*F%$& "D& ,"11$,I "1?E& A1)& "5-$%& )$5%(H$15A*&
$f $,5?7&ZA?$&,A*,F*AI "1?&"1&?F%DA,$&5$HC$%A5F%$?&"D&HA5$%(A*?&)F$&5"&O"5-&?"*A%&-$A5&
2A(1&A1)&1(2-p H$/?\=&-$A5&*"??7&

J7 $̀HC$%A5F%$& <-A12$L& J89& )$2&N& j:T& )$2&<k@(AHO($15q& JW9& )$2&N& jJ99& )$2&<k@(
HA5$%(A*&?F%DA,$?6&

,6 #&;%'2(

@7 `-$& )$?(21& (?& OA?$)& FC"1& %""012& ?=?5$H?& $12(1$$%$)& A1)& HA1FDA,5F%$)& O=& 5-$&
GA%*A1)&<"HCA1=L&

`-$&GA%*A1)&<"HCA1=E&K1,7&
.(,-&l"1$?&&
$̀*$C-"1$L&SSi/:QT/JJi:&
UHA(*L&%4"1$?r2A%*A1),"7,"H&

J7 G$1$%A*L&3%")F,5&)$?(21AI "1?&D"%&5-$&HA5$%(A*?&F?$)&(1&5-(?&?$,I "1&?-A**&O$&OA?$)&
"1&C$%D"%HA1,$&,-A%A,5$%(?I ,?&"D&5-$&./'U.&U)2$&+=?5$H&HA1FDA,5F%$)&O=&5-$&
GA%*A1)&<"HCA1=E&<*$#$*A1)E&a!E&A1)&?-A**&D"%H&5-$&OA?(?&"D&5-$&,"15%A,5&)",F/
H$15?7&

87 ./'$%&U)2$&NA?,(A&"%&Uh5%F)$)&NA?,(A&<"1I 1F"F?&<A15&&

A7 s(1,/,"A5$)&?5$$*E&@+`'&@:S;E&,"AI 12&)$?(21AI "1&G/i9E&(1&5-(,\1$??&"D&
9798ii&1"H7V&88&2AF2$E&;:[&5"&QW[&O=&,"(*&*$125-E&,-$H(,A**=&5%$A5$)E&
,"HH$%,(A*&"%&*",\/D"%H(12&RFA*(5=7&

;7 ./'$%&U)2$&<"C(12&<-A(%?&

A7&&&&&&&&&&&s(1,/,"A5$)&?5$$*E&@+`'&@:S;E&,"AI 12&)$?(21AI "1&G/i9E&(1&5-(,\1$??&"D&
979:;S&1"H7V&J:&2AF2$E&;:[&5"&QW[&O=&,"(*&*$125-E&,-$H(,A**=&5%$A5$)E&
,"HH$%,(A*&"%&*",\/D"%H(12&RFA*(5=7&

Q7&&&&&&&&&&&&./'$%&U)2$&NA?,(AV)%(C&$)2$&

A7 s(1,/,"A5$)&?5$$*E&@+`'&@:S;E&,"AI 12&)$?(21AI "1&G/i9E&(1&5-(,\1$??&"D&&
88&2AF2$E&;:[&5"&QW[&O=&,"(*&*$125-E&,-$H(,A**=&5%$A5$)E&,"HH$%,(A*&"%&
*",\/D"%H(12&RFA*(5=7&
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S7& ./'$%&U)2$&<"C(12&

A7&&&&&&&&&&&s(1,/,"A5$)&?5$$*E&@+`'&@:S;E&,"AI 12&)$?(21AI "1&G/i9E&(1&5-(,\1$??&"D&
88&2AF2$&;:[&5"&QW[&O=&,"(*&*$125-E&,-$H(,A**=&5%$A5$)E&,"HH$%,(A*&"%&
*",\/D"%H(12&RFA*(5=7&

96 !-""$(."$/0!(

@7 G$1$%A*L&3%"5$,5&H$,-A1(,A*&A1)&"5-$%&01(?-$?&"1&$hC"?$)&?F%DA,$?&D%"H&)AHA2$&O=&
ACC*=(12&?5%(CCAO*$E&5$HC"%A%=&C%"5$,I #$&0*H&O$D"%$&?-(CC(127&

Z7 '$5A**(,/<"A5$)&+5$$*&+-$$5L&3%"#()$&_(1,/,"A5$)&j2A*#A1(_$)k&?5$$*&?-$$5&A,,"%)(12&5"&
@+`' &@&:S;V@&:S;'E& Gi9& js8TSk& ,"AI 12& )$?(21AI "1q& C%$CA(15$)& O=& ,"(*/,"AI 12&
C%",$??&5"&,"HC*=&B(5-&@+`'&@&TSSV@&TSS'7&

J7 +F%DA,$L&+H""5-E&MA5(A1)&B(5-&HA1FDA,5F%$%e?&?5A1)A%)&,*$A%&A,%=*(,&,"AI 12&"1&
O"5-&?()$?6&

87 UhC"?$)&<"(*/<"A5$)&N(1(?-L&
A7 `B"/<"A5&N*F"%"C"*=H$%L&@@'@&:8J7&N*F"%"C"*=H$%&01(?-&,"15A(1(12&1"5&

*$??& 5-A1& T9& C$%,$15& 3d>N& %$?(1& O=& B$(2-5& (1& O"5-& ,"*"%& ,"A5& A1)& ,*$A%&
5"C,"A57&3%$CA%$E&C%$5%$A5E&A1)&ACC*=&,"AI 12&5"&$hC"?$)&H$5A*&?F%DA,$?&5"&
,"HC*=&B(5-&,"AI 12&A1)&%$?(1&HA1FDA,5F%$%?e&B%(X$1&(1?5%F,I "1?7&

;7 <"*"%L&'A5,-&@%,-(5$,5e?&?AHC*$(&
Q7 <"1,$A*$)&N(1(?-L&3%$5%$A5&B(5-&HA1FDA,5F%$%e?&?5A1)A%)&B-(5$&"%&*(2-5/,"*"%$)&

A,%=*(,&"%&C"*=$?5$%&OA,\$%&01(?-E&,"1?(?I 12&"D&C%(H$&,"A5&A1)&BA?-&,"A5&B(5-&
H(1(HFH&5"5A*&)%=&0*H&5-(,\1$??&"D&97S&H(*&j979J;&HHk7&

:6 7'3"40/8."'$(./$"4%/0!(

@7 +$*D/@)-$%(12E& !(2-/ $̀HC$%A5F%$& +-$$5L& '(1(HFH& QS& H(*?& 5-(,\E& ,"1?(?I 12& "D& A& ?*(C/
%$?(?5A15&C"*=$5-=*$1$/&"%&C"*=C%"C=*$1$/0*H&5"C&?F%DA,$&*AH(1A5$)&5"&A&*A=$%&"D&OF5=*/&
"%&+Z+/H")(0$)&A?C-A*5&A)-$?(#$E&B(5-&%$*$A?$/CAC$%&OA,\(12q&?C$,(0,A**=&)$?(21$)&5"&
B(5-?5A1)&-(2-&H$5A*&5$HC$%A5F%$?&O$1$A5-&H$5A*&%""0127&3%"#()$&C%(H$%&A,,"%)(12&
5"&B%(X$1&%$,"HH$1)AI "1?&"D&F1)$%*A=H$15&HA1FDA,5F%$%7&

J7 `-$&GA%*A1)&<"HCA1=&K1,7E&;W99&U7&iJ?5&+5%$$5&<*$#$*A1)&a!&QQJ9Sq&./'$%&+$A*&
?$*D/A)-$%(12& F1)$%*A=H$157& & c",A*& .$C%$?$15AI #$L& .(,-A%)& l"1$?& jSSik&
:QT/JJi:&%4"1$?r2A%*A1),"7,"H&
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