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Harassment, Intimidation, 
and Bullying 







''Reasonably Perceived'' 
• The act does not have to be actually motivated by any characteristic of 

the victim. 

• The critical question is whether the victim or witnesses felt that the 
victim was targeted based on the characteristic. 

• If the answer is yes, the question becomes whether that belief was 
reasonable. 



• Race 
• Color 
• Religion 
• Ancestry 
• National origin 
• Gender 
• Sexual orientation 
• Gender identity and expression 
• Mental, physical, or sensory 

disability 

• Hair color 
• Piercings 
• Glasses 
• Braces 
• Intelligence 
• Weight 
• Physical features 





• • 

"Substantial Disruption or Interfere nee" 

• The act must '' substantially disrupt or interfere with the orderly 
operation of the school or the rights ofother students.'' 

• This requires '' evidence of interference, actual or nascent, with 
the school's work or of the collision with the rights of other 
students to be secure and to be let alone.'' 

• There must be ''a specific and significant fear of disruption, not 
just some remote apprehension of disturbance.'' In other words, 
there must be something more than a mere desire to avoid the 
discomfort or unpleasantness that often accompanies an unpopular 
op1n1on. 

Tinker v. DesMoines Independent Community Sch. Dist., 393 U.S. 503 (1969}; 
Saxe v. State Coll. Area Sch. Dist., 240 F.3d 200 (3d Cir. 2001} 



"Substantial Disruption or Interference" 

• For example, when an eighth grade student attempted to engage in sexual activity 
with a seventh grade peer on the school bus in front of several other students, 
invited her over to his house to engage in sexual activity, and asked her to strip 
over video chat for him, the Commissioner of Education held that such conduct 
met this standard. 

• The aggressor substantially interfered with the orderly operation of the school 
because such "lewd, indecent, offensive" conduct did not comport with "the 
essential lessons of civil, mature conduct" that is to be conveyed in a school. 

• He also substantially interfered with the rights of the victim to be secure and to be 
let alone, and the rights of the student witnesses who were so affected by his 
behavior that they reported it to school officials themselves. 

TR. and TR. o/b/oE.R. v. Bd. ofEduc. ofBridgewater-Raritan Reg'l Sch. Dist., 
OAL Dkt. No. EDU 10208-13, Initial Decision (Sept. 25, 2014) adopted, Comm ' r (Nov. 10, 2014) 





''Substantial Disruption or Interference'' 

• What to look for: 

• Has the student's attendance/grades been affected? 

• Does the student need to be moved to a different class? 

• Is the student acting differently? 
• Does the student have physical manifestations as a result? 

• Did the incident create disorder in the learning environment? 

• Did the incident affect the rights of the victim or other students? 
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Timelines and Procedures 
Upon Receipt ofReliable 
Information ofPossible 

HIB 
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Not HIB, but District did not follow timelines 
<i> On September 23, 2024, the parent alleged that a classmate said "a monkey is a black person" in 

front ofher child, C.W. 

<i> The student to ld her teacher on September 23 and the parent asked the teacher and another teacher 
to conduct a HIB investigation. 

<i> On September 2S, 2024, the vice principal advised the parent how to fill out the HIB 338 form. 

<i> On September 26, 2024, the district opened an investigation and notified the parent on September 
27, 2024. 

<i> The district investigated, could not confirm the comment was made, and found no HIB because there 
was no substantial disruption. 

<i> The ALJ affirmed. 

<i> The Commissioner affirmed the finding, but noted the district did not meet the procedural 
requirement - reporting verbally to the principal on the date of reliable information of a possible HIB. 

C. W. o/b/o C. W. v. Bd. o Educ. o the Townshi o Mount Olive 
OAL Dkt. No. EDU 00362-25 Commissioner Se tember S 2025 " 
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