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INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement (“Agreement”) is made and entered into by and
between the City of Fort Smith, Arkansas (the “City”) and the Fort Smith Public School District
(“FSPSD”) (the City and the FSPSD may be referred to herein individually as a “Party” and
collectively as the “Parties”). This Agreement is made effective on the date it is signed by the
last of the Parties to sign such Agreement, as indicated below.

WHEREAS, in 2024, the Office of Local Defense Community Cooperation (“OLDCC”)
established the Community Noise Mitigation Grant Program (“Grant Program”) to assist states,
local governments and tribal entities impacted by fixed-wing aviation noise, including those
impacted by active and/or reserve installations;

WHEREAS, as a result of the Foreign Military Sales Pilot Training Center program
operating at Ebbing Air National Guard Base in Fort Smith, the City was eligible to apply for
funding under the Grant Program;

WHEREAS, while schools are a covered facility within the terms of the Notice of
Funding Opportunity (“NOFO”) of the Grant Program, only states, local governments, or tribal
entities are eligible applicants under the Grant Program;

WHEREAS, Carnall Elementary and Orr Elementary n/k/a Orr Learning Academy
(“subject schools”), both of which are schools within the FSPSD, are within the designated area
of facilities eligible for funding under the terms of the NOFO of the Grant Program;

WHEREAS, on October 17, 2024, the City and the FSPSD signed a letter to the OLDCC
a letter of support for funding under the Grant Program for notice mitigation projects at the
subject schools;

WHEREAS, on October 22, 2024, the City made an application under the Grant Program
on behalf of the FSPSD for funds for noise mitigation projects at the subject schools (collectively
the “Project”);

WHEREAS, on May 14, 2025, the City was awarded funding, as further identified below,
under the Grant Program for the Project;

WHEREAS, under the terms of the Grant Program, there is required to be paid a 10%
local match of funds awarded under said program;

WHEREAS, the Parties intend for the FSPSD to serve as a subaward recipient with
respect to the funds awarded the City under the Grant Program and desire to set forth their
understanding and agreement as to the payment of the 10% local match required relative to the
funds awarded to the City under the Grant Program.

NOW, THEREFORE, subject to the terms and conditions of this Agreement, and in
consideration of the mutual agreements and covenants hereinafter set forth and the recitals set



forth above, and for other good and valuable consideration to the City and the FSPSD, the
sufficiency and receipt of which are hereby acknowledged, the Parties agree as follows:

1. Incorporation of Recitals. The Parties agree that the recitals set forth above are true
and correct and are incorporated into and made a part of this Agreement as if fully set forth
herein.

2. Funds awarded under the Grant Program. The City has been awarded funds under the
Grant Program in the amount of $3,915,554 ($1,802,711 attributable to noise mitigation projects
at Orr Elementary n/k/a Orr Learning Academy; $2,112,843 attributable to noise mitigation
projects at Carnall Elementary) (“Grant Funds”) for noise mitigation projects at the subject
schools. The FSPSD shall submit to the City a written request for Grant Funds as necessary.
With ten (10) business days of receipt of a written request for Grant Funds from the FSPSD, the
City shall forward such request to the OLDCC. The City agrees to provide the FSPSD Grant
Funds received from the OLDCC within twenty (20) business days of the City’s receipt of such
funds.

The terms and conditions applicable to use of the Grant Funds under the Grant Program (“Terms
and Conditions”) for the Project are attached hereto as Exhibit “1” and incorporated herein by
reference. The FSPSD agrees to comply with the Terms and Conditions applicable to the
“Grantee” and agrees to assist the City in complying with the Terms and Conditions as
necessary. In the event the final Project cost exceeds the approved budget for the Project, the
FSPSD is responsible to provide any additional funding needed to complete the Project. In the
event the final Project cost is less than the approved budget for the Project, the OLDCC and the
FSPSD will recover those savings in proportion to their share of the approved budget.

3. Local match. The local match required to be paid relative to the funds awarded to the
City under the Grant Program for the Project is in the amount of $435,063 ($200,302 attributable
to noise mitigation projects at Orr Elementary n/k/a Orr Learning Academy; $234,761
attributable to noise mitigation projects at Carnall Elementary) (“Local Match”). The City
agrees to initially be responsible for payment of the Local Match. After payment of the Local
Match, or any portion thereof, the City shall provide the FSPSD a written notice setting forth the
amount of the Local Match paid by the City. Within thirty (30) days receipt of the written notice
from the City, the FSPSD shall reimburse the City the amount of the Local Match paid by the
City. It is the Parties’ intent and agreement that any and all amounts of the Local Match paid by
the City will be fully reimbursed by the FSPSD.

4. Representation and warranties.

4.1 The City represents and warrants that the undersigned has full power, authority and
legal right to execute and deliver this Agreement and any other instruments or documents
contemplated hereby and to consummate the transaction otherwise contemplated hereby. This
Agreement has been duly executed and delivered by the City and constitutes the legal, valid and
binding obligation of the City, enforceable against the City in accordance with the terms hereof
except as may be limited by law. No further consent, approval or other action of any court or



third party is required to be obtained by the City in connection with the transactions
contemplated in this Agreement.

4.2 The FSPSD represents and warrants that the undersigned has full power, authority
and legal right to execute and deliver this Agreement and any other instruments or documents
contcmplated hereby and to consummate the transaction otherwise contemplated hereby. This
Agreement has been duly executed and delivered by the FSPSD and constitutes the legal, valid
and binding obligation of the FSPSD, enforceable against the FSPSD in accordance with the
terms hereof except as may be limited by law. No further consent, approval or other action of
any third party is required to be obtained by the FSPSD in connection with the transactions
contemplated in this Agreement.

5. Miscellaneous.

5.1 Any notice required or permitted to be given pursuant to this Agreement shall be
provided to the other Party as the addresses indicated below, or to such other address as the
Parties may from time to time designate by written notice to the other Party:

To the City: To the FSPSD:

City of Fort Smith Fort Smith Public School District
Office of City Administrator Superintendent

P.O. Box 1908 3205 Jenny [.ind Road

Fort Smith, AR 72902 Fort Smith, AR 72901

5.2 This Agreement contains and constitutes the full and entire agreement between and
among the Parties and supersedes all prior agreements, negotiations and understandings between
and among the Parties relating to the subject matter hereof, written or oral. Except as otherwise
specifically provided, no change, amendment, modification, waiver or addition to this
Agreement shall be valid unless made in writing and signed by or on behalf of the City and the
FSPSD.

5.3 If any term of this Agreement is to any extent held invalid or unenforceable by a
court of competent jurisdiction, the remainder of this Agreement shall not be affected thereby,
and each of the terms and provisions of this Agreement shall be valid and enforced to the fullest
extent permitted by law.

5.4 This Agreement shall be governed by and construed in accordance with the laws of
the State of Arkansas.

5.5 The failure of any Party to this Agreement at any time to enforce any provisions of
this Agreement will in no way constitute or be construed as a waiver of such provision or of any
other provision hereof, nor in any way affect the validity of, or the right thereafter to enforce,
each and every provision of this Agreement.



5.6. This Agreement may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute but one and the same instrument.
A facsimile or clectronic signature on this Agreement shall have the same force and effect as an
original signature thereto. This Agreement shall be binding and enforceable upon signature and
delivery by all Parties to this Agreement of signed counterparts, regardless of whether delivery is
effected by delivery of original or facsimile or electronic signatures.

5.7 The failure of any Party to this Agreement at any time to enforce any provisions of
this Agreement will in no way constitute or be construed as a waiver of such provision or of any
other provision hereof, nor in any way affect the validity of, or the right thereafter to enforce,
cach and every provision of this Agreement.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by the

Mayor and City Clerk on behalf of the City of Fort Smith, and by the Superintendent on behalf
of the Fort Smith Public School District.

CITY OF FORT SMITH, ARKANSAS FORT SMITH PUBLIC SCHOOL
DISTRICT

By: % ,W By: /K%‘{’{#
May(yz’ / S¥iperintendent ¢

ATTEST:
ééélc )@/L&L/ ¥ 28 25

City Clerk Date

q/s /2025

Date




