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Zoﬁdbm can be more disruptive to a board of ed-
ucation than a mid-year vacancy, but it doesn’t
have to be that way with the right information and
planning. The Michigan Association of School
Boards is committed to providing training and devel-
opment for school board members in order to ensure
the effective and successful governance of public
schools, which in turn, positively impacts hundreds
of communities and thousands of students. Use this
guidance to ensure your bases are covered when ap-
pointing a new board member to a vacant position.

School board members are elected in November of
even years, but what happens when a sudden or un-
expected resignation occurs mid-year? Just as
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it’s important to prepare hundreds of newly elected
members, it’s equally important to help prospective
candidates approach boardsmanship with a clear
understanding of the demands, expectations and re-
wards of being a public school trustee.

In many ways, recruiting and appointing a new
member to fill a vacancy on your school board
should follow the same format as hiring someone for
a position in business or industry. In most cases, you
should conduct formal interviews with candidates
to determine the most qualified, committed person
wanting to serve the students, school and commu-
nity for the right reasons.

When a vacancy occurs, establish a protocol or pro-
cess for appointing a candidate. This should include
scheduling and interviewing candidates by asking
some challenging questions or posing some real-life
scenarios of board service.

First, members of the board must agree in advance
on the qualifications they’ll seek in a new member
and should produce a list of attributes that all mem-
bers can agree on and then use to evaluate potential
candidates.

The goal of the school board should be to appoint a
candidate with a deep commitment to public edu-
cation and to all of the children in the district, not
someone who's interested in bolstering his or her
own status, image and agenda. After all, if admin-
istrators are expected to do a good job of selecting
staff members for employment, the board should
do a good job of handpicking a board member for
appointment.

What Do Board
Members Do?

A school board, working with its community,
has four major leadership responsibilities and
an unlimited amount of decisions to make on a
wide range of issues.

Leadership Responsibilities
1. To envision the district’s education
future and set goals and define strategies
to guide the district toward that vision.

2. To hire a superintendent who'll
effectively implement the board’s policies
and manage the district to accomplish
its goals.

3. To monitor and assess the district’s
performance and to keep the public
informed and engaged.

4. To advocate for students and public
schools within the community, state and
national levels.




Boards Deal With a
Wide Range of Issues

Create a master plan for technology.

Set priorities for school district expenditures.

Establish and oversee the district’s
educational programs.

Develop options for school improvement.

Approve contracts, including collective
bargaining agreements and individual
administrator contracts.

Not the least of a school board member’s
responsibilities is establishing a good work-
ing relationship with the superintendent. The
superintendent is accountable to the school
board for managing the district according to
board bylaws and policies.

Carefully observing the fine line between
policymaking and administration is one of
the keys to successful board-superintendent
relationships. Board members must refrain
from getting involved in day-to-day opera-
tions of the schools.

Community relations is a key element of
board work. School boards help build com-
munity understanding of and support for
public education. The board is the vital link
between the school system and the public.

School board members serve an important,
political role in the improvement of public
education. In this proactive role, individual
board members lobby their state legisla-
tors and U.S. congressional representatives
for passage of laws and adoption of funding
programs to enhance education.
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What Makes a Good Board Member?

ffective school board members share a number

of common characteristics. But it’s important to
realize no one will become fully effective the instant
they're elected. These qualities are gained through
experience on the board, through training provided
by MASB and through individual, ongoing efforts to
become informed, skillful and effective. Common
characteristics of effective trustees include:

Accepts the office as a public trust of the high-
est order and actively encourages community
input and public involvement.

Attends boardsmanship workshops to hone
leadership skills and knowledge.

Relies on facts, is open-minded and respects
others’ ideas, suggestions and criticisms.

Shows courage in thought and action to safe-
guard good schools for all children.

Respects district staff and deals with them
professionally.

Advocates for openness and democratic pro-
cesses in all board activities with emphasis on
team decision-making and consensus.

Represents and reflects a deep and abiding faith
in the social significance of public education.

Seeks first to understand the issues, knowing
that their decisions have a tremendous impact
on their communities.

Understands that he/she has no legal author-
ity as an individual. It’s only around the board
table that decisions are made and a board
member exercises any authority. Accepts the
will of the majority.

Willingness to spend the time necessary to

be well-informed on issues coming before the
board and remains reasonably knowledgeable
about local, state, national and global education.

Represents the entire community and doesn’t
surrender to special interests or political
groups. The “entire community” includes citi-
zens who may not have a direct relationship
with its public schools.

Responds accordingly and appropriately
through challenging events. Board governance
is an immense responsibility and a trustee’s
public actions and words will impact the dis-
trict, its image and integrity.

Willingness to listen thoughtfully to others.
Although board members can'’t be expected to
agree with everything colleagues and constitu-
ents say, they're expected to listen respectfully
to their opinions and concerns.

Willingness to express one’s own opinion and
participate in discussions openly and honestly
while encouraging and respecting the free ex-
pression of opinion by colleagues.

Respects the confidentiality of privileged infor-
mation and takes no private action that would
compromise the board or administration.

Willingness to model continuous learning by
taking advantage of development opportuni-
ties, such as those offered by state and national
school board associations.

Abides by and supports the board operating
procedures as adopted by the board.




Need Not Apply,
Need Not Appoint

Micromanagers, single-issue candidates and
those with personal agendas.

Candidates who don’t understand the distinc-
tion between governing a school district and
running it.

Candidates who don't understand the

best way to communicate with parents on
emotional issues.

Candidates who undermine the public’s
confidence in schools and alienate parents.

Candidates who don't respect the will of the
majority vote.

Candidates who don’t understand the time
commitment and importance of preparation.
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What to Do When a Board Vacancy Occurs

>m soon as a vacancy occurs on a local board of
education, the board has 30 calendar days to
fill the vacancy. If a vacancy still exists after 30 days,
the vacancy shall then be filled by the intermedi-

ate school district. When a
vacancy occurs on an ISD
board where members are
elected by constituent dis-
tricts, notice of the vacancy
must be filed within five
days of its occurrence with
the state board of education.
The state board would then
have the responsibility to fill
the vacancy if the ISD board
doesn't fill it within 30 days.

When filling a vacancy
created by one of the cir-
cumstances cited in Section
310 of the Election Code
(resignation, death, loss of
residency, etc.), boards have the authority to fill the
vacancy by appointment as long as a majority of the
board offices remain occupied.

Because neither the Revised School Code nor the
Election Code dictates the process used by a board in
appointing a new member, the method of filling the
vacancy should be clearly outlined in a board’s bylaws.
The procedures adopted by a board, however, must be
consistent with the requirements of the Open Meetings
Act. When a committee or a board meets to reduce the
pool of candidates, the meeting must be open to the
public. If a board decides to interview the candidates,
the interviews must be conducted during an open

As soon as a vacancy
occurs on a local
board of education,
the board has 30
calendar days to fill
the vacancy.

session. And, when a board makes its final decision and
appoints a person to fill the vacancy, the vote must be
taken in such a way that a person attending the open
meeting can see how each board member voted.

Within three days af-
ter the appointment is
made, the secretary of
the board must notify
the school district elec-
tion coordinator, in writ-
ing, of the name, address
and office of the person
who vacated the office as
well as the person filling
the office. The newly ap-
pointed board member
must file an acceptance
of office (within 10 busi-
ness days after the ap-
pointment) and take the
oath of office prescribed
by law. A copy of the wnnmﬁmbao of office must also be
forwarded to the school district election coordinator.

The timing concerning how long an appointee “fills
in” for a vacated seat and when that appointee is to
be replaced by an elected individual, who may either
serve out the remainder of the vacated term or be
elected to fill a new full term, is effected by several
factors. These factors include the length of the posi-
tion at issue in relation to when it was vacated as
well as when the vacancy occurred in relation to the
nominating petition filing deadline. Please refer to
Page 10 of this guide for a more in-depth explanation
regarding this process and matters of “timing.”

=



Filling a Board Vacancy by Appointment— A Simple Guide to the Fundamentals of Board Vacancies

‘H..o be eligible, a person must be a qualified
school elector. This means that the candidate
must be a registered voter in the school district
where he or she is a candidate.

A candidate must be at least 18 years of age; a citi-
zen of the United States; a resident of the state of
Michigan for at least 30 days; and a resident of the
school district on or before the 30™ day prior to the
date of the election. Property ownership isn't a re-
quirement for candidacy.

The Michigan Election law, MCL 168.11, defines the
term “residence” as:

Legal Qualifications for Board Members

“A place at which a person habitually sleeps,
keeps his or her personal effects, and has a
regular place of lodging. If a person had more
than one residence, or if a wife has a residence
separate from that of the husband, that place at
which the person resides the greater part of the
time shall be his or her official residence for the
purposes of this Act.”

Thus, even though a candidate may still be a regis-
tered voter in a school district and the candidate’s
drivers’ license includes a school district address, he
or she could still fail to satisfy this definition.

Be aware that the Michigan Constitution was
amended in 2010 to make a person ineligible
for election or appointment to any state or
local elective office if the person was con-
victed of a felony involving dishonesty, deceit,
fraud or a breach of the public trust within
the preceding 20 years, and the conviction
was related to the person’s official capacity
while holding any elective office or posi-

tion of employment in local, state, or federal
government.

Any person registered as a voter in the school
district may run for election to the school
board. Men and women who become school
board members may be taxpayers, parents,
business people and community leaders. They
may be young or senior citizens and come
from all races, creeds and ethnic groups. In
short, school board members are people rep-
resentative of the community they serve.

Incompatibility of
Office Considerations

moq%mazm is a legal term applied to a combi-
nation of public offices that can be occupied
simultaneously by one person without creating a
conflict of interest. “Incompatible,” when applied to
a combination of public offices, means that a con-
flict of interest would exist if one person held them
at the same time. PA 566 of 1978 prohibits a person
from holding incompatible public offices at the
same time. MCL 15.181 et seq.

In determining if an incompatible situation exists,
courts will examine the purpose and function of
each position to determine whether the exercise of
the powers of one office would prevent the proper
fulfillment of the duties of the other by resulting
in: (1) the subordination of one public office to
another; (2) the supervision of one public office by
another; or (3) a breach of duty of public office.

For example, Michigan’s attorney general has ruled
that a school employee, such as a part-time ath-
letic coach or school bus driver, may not serve as

a member of the board of education of the district
where he or she is employed. The rationale underly-
ing this conclusion is that persons hired by a school
district aren’t able to function as employees and
serve on the board of education at the same time.
An employee sitting as a member of the board in
such a situation would have control over the terms
of employment of his or her own position. See,
OAG No 6642 (Jan. 2, 1990). In short, the subor-
dinate and supervisory authority of the board ren-
dered the office of board of education member and
the position of employee within the same school

system incompatible.
See Incompatibility on page 7




Incompatibility from page 6

Additionally, the attorney general has concluded that
a subordinate and supervisory relationship results
where: (1) one office sets and approves the compensa-
tion of another office, OAG, No 6713 (Feb. 24, 1992);
(2) where one office has the power of appointment or
removal over another office, OAG, No 6834 (Feb. 3,
1995); or (3) where one office reviews the accounts of
the other public office. OAG, No 6713 (Feb. 24, 1992).

The attorney general’s interpretation on incompat-
ibility is reinforced by the statute regulating political

activities by certain public employees. PA 169 of 1976.

Section 3 of that act sets forth the conditions under
which a public employee may be a candidate for elec-
tion to a school board and then states:

[A] Public employee of a... school district ... who
is elected to an office within that... school district
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shall resign or may be granted a leave of absence
from his employment during his elected term.
MCL 15.403.

In 1981, the attorney general analyzed this provision
as it affects school employees. A school district em-
ployee who's elected to the board of education of the
district in which he or she is an employee must resign
his or her employment unless he or she is granted a

leave of absence prior to assuming office on the board.

OAG No 5863 (March 26, 1981).

A “breach of duty” results when a person can’t pro-
tect, advance and promote the interests of both of-
fices simultaneously. A breach of duty can result in
any number of situations. It's well established that a
breach of duty results and two offices become incom-
patible when a person is placed on opposite sides of a

contract between two public bodies. Furthermore, an
incompatibility can also arise by virtue of a noncon-
tractual issue coming before one or both of the offices
a person holds, if the two public bodies have com-
peting interests on the issue. For example, if the city
council considers a noncontractual matter involving
or affecting the school district, or vice versa, a person
holding the offices of city council trustee and member
of the board of education would have competing in-
terests and the holding of both offices would result in
a breach of duty.

A public official can't avoid an incompatibil-

ity by merely abstaining from any official actions.
Abstention in those circumstances is itself a breach
of duty. Rather, the official must vacate one of the in-
compatible offices.

1 Announce/post the vacancy via the media,
district website, letters, etc., and ask interest-
ed persons to notify the board president. All
candidate interviews should be open to the
public and follow requirements of the Open
Meetings Act. The final vote of the appoint-
ment also takes place in a public meeting.

2 The total board interviews each candidate.
Each board member uses a rating sheet as
a guide in asking questions and evaluating
responses. Interviews are designed to de-
termine how well the candidate fulfills the
board’s agreed-upon criteria.

3 Following the interviews, each board member
individually lists all the candidates who are
acceptable and meet the qualifications.

4 The board president tabulates the results and
determines which candidates show up on all
of the lists or at least those that show up most
frequently. The lists for each board member
must be publicly announced and recorded in
the minutes of the meeting. Try to narrow to
top three candidates.

5 Following discussion, each board member
lists a first choice and a second choice for
appointment. The president tallies the results,

Recommended Steps to Fill a Vacancy

giving two points for each first choice and
one point for each second choice. The choices
for each board member must be publicly an-
nounced and recorded in the minutes of the
meeting. :

6 The board president then recommends for
appointment the candidate with the most
points. This candidate is asked to attend the
public meeting at which the recommendation
will be' made and the vote taken.

7  All other candidates receive a letter thanking
them for their interest.



















