Scarborough Housing Alliance
Committee Meeting

Wednesday, January 28, 2026 - Hybrid Meeting

[Scarborough Town Hall — 6:00 p.m.]

Town Manager’s Conference Room

Zoom Link: https://scarboroughmaine.zoom.us/j/82695698520

YouTube Link: https://voutu.be/Wav1Ec-genk

Item 1.

ltem 2.

Iltem 3.

ltem 4.

ltem 5.

Item 6.

ltem 7.

Item 8.

Item 9.

AGENDA
Call to Order.
Those Present.
Approval of Minutes: December 10, 2025
Discussion: LD 1829
Discussion: Burnham Apartment Project - 24 Units
Discussion: 37 Mill Commons- Affordability Agreement
Discussion: Housing Assessment - Scope of Work
Public Comment.

Adjournment.


https://scarboroughmaine.zoom.us/j/82695698520
https://youtu.be/Wav1Ec-qenk

Item 4.
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RESOLUTION 26-001
RECOMMEN DATIONS FOR
MAINE LD1829 IMPLEMENTATION AND LEGISLATIVE REF INEMENT

WHEREAS the Town of Scarborough recogmzes that Maine faces a significant housmg shortage that affects
res1dents workers, families, and the overall economic v1ta11ty of our communities; and, :

WHEREAS the Maine Legislature ¢ enacted LD 1829 i in June of 2025 with the stated mtent of building housing -’

for Maine Familics and attractmg workers to Maine busmesses by expandmg allowable housmg ‘density statewide;
and, : .

WHEREAS, the Town of’ Scarborough has already’ demonstrated berng part of the solution to Mame s housrngs
' shortage with progressrve zoning practices and, acknowledges efforts t0°remove barners that increase housmg'-,.
supply -and affordablhty in other Towns and Cities wrthm Maine. w1th restnctlve zonmg practlces and,

WHEREAS while the Town of Scarborough acknowledges the state’s goals of'i mcreasmg housing supply, the
unplementatmn requlrements of LD 1829. present critical challenges, that- threaten our ab111ty to manage growth s
.respon51b1y and mamtaln the quahty of hfe our res1dents expect and, : ) ’

WHEREAS the Town of Scarborough Has beén-a reglonal leader in housmg productlon w1th a rate of growth .
. ofdinance averaging’ 203 “units/year; yet LD 1829- treats all rnumclpahhes the same regardless of thelr

demobristrated cotnrnitment fo housing. product1on and, © - . .

'WHEREAS the mandated dens1ty 1ncrease under LD 1829 exceeds the capacrty of ex1st1ng mumcrpal
mfrastructure to support new growth including water systems ‘sewer systems, stormwater management .
transportation’ networks, and schools; requmng capltal 1nvestments that exceed local budget capacity and will

requlre state financial support and,

.WHEREAS LD 1829 encourages growth out31de of growth areas 1f served by water and sewer, but planning

. best practlces have established new growth should be encouraged for growth areas, and areas of natural and rural

value should be preserved and A cooe ' )
WHEREAS the proh1b1t1on on growth caps in de51gnated growth areas ehmmates a cntlcal too] that.
' munlclpahtres have used to ali ign development with 1nfrastructure capa01ty and comprehensrve p]anmng, and,

‘WHEREAS experlence with prev1ous housmg density leglslatlon (LD 2003) demonstrates that mcreased dens1ty
alone does not guarantee affordable -housing .outcomes, with multiple communities reporting - -that new’
development has produced expensive market-rate hopsmg rather than workforce or affordable units; and,

' WHEREAS LD 1829 requires repeated- ordmance tevisions and mandatory plannmg board training, imposing
31gn1ﬁcant administrative and finaricial burdens on munlclpalltles particularly smallér and rural commumtles that
" rely on volunteer plannmg boards and lack dedrcated professmnal plannmg staff; and,

WHEREAS, restrrctrons on 1mpact fees under LD 1498 prevent mumclpahtres from fundlng the broader'
1nﬁ‘astructure upgrades negcessary to- support growth: mandated by LD 0829; ‘haking it even more challengmg for
local taxpayers to support needed infrastructure; and, :

WHEREAS the Town of Scarborough ‘has developed 1ts comprehensrve plan through exténsive cornmumty .
engagement to reflect local priorities,- environmental - constramts, and a vision-for the coiimunity’s future, and.
LD 1829’s one-size-fits" afl approach undermmes thls locally-dmven planning 1 process ‘and the pnncrples of home

rule and


yjustice
Text Box
Item 4.


‘ WHEREAS the Town of Scarborough has completed a Town-wide cornmunrty survey in December 2025 where -
74% of respondents who had an oprnron said Scarborough is growing “much too fast/tod fast”, resulting i in our
lowest scoring questions on the survey with only 16.3% of respondents satisfied with how the town is managing
residential growth. '

NOW, THEREFORE BE IT RESOLVED thiat the Town Council of the Town of Scarborough hereby:

1. Expresses srgmﬁcant concern’ regarding the challenges LD 1829 presents to responsrble growth '
- ‘management, infrastructure planning, and comprehensive planning. :

2. Calls upon the Maine Legislature to repeal LD 1829 -or delay 1ts implementation untll corrective
legislation is in placé that; :

Creates a dedicated, multi-year state infrastructure funding progra:m to support rnunr01pa11t1es

 experiencing mandated growth; _
. Allows rnumcrpahtres that meet growth requrrements under the Growth Management Act to

continue employing reasonable growth management tools;

' ‘Clarrﬁes the interaction betweén LI 1829°s growth cap proh1b1tron and the Rate of Growth law to

prevent unintended sprawl in‘tural areas;, .
Removes 'the lot size and densrty mandates for areas-ouitside desrgnated ‘growth areas that are
serviced by sewer and water;

Strengtheéns. affordabrhty requrrements that result in 1ncreasrng deed restricted affordable and
workforce housing; . » : :
Reévises impact fee restrictionis to allow mumcrpahtles to fund necessary infrastructure -
improvements;

Provides adequate. fundmg for technical a531stance and capa01ty building . for rnumclpahtles and

' regional plannlng organizations;

Provrdes Maine State Housing Authority with proper authonty and funding to support affordablel
and workforce housing projects without local financial support and,
Ensures protection of our rural farmlands and- conserves our environment partrcularly along the

‘ water ways contrlbutrng to the Scarborough Matsh.

3. Requests that the Legrslature work in partnership with municipalities, regional planning organrzatrons

_and municipal’ assocratrons to refine the law, enhance state-municipal communications, and ensure that

housrng policy achleves affordabrhty ‘goals while respectmg local plannlng authonty and mfrastructure
constramts : ‘ e

4. ‘Directs the Town Manager to forward coples of this resolution to:

Speaker of the Maine House of Representatives Ryan Fecteau
Scarborough’s State Senator(s): Stacy Brenner, Anne Carney "
Scarborough’s State: Representatrve(s) Kelley Noonan Murphy, Sophla Warren, Andrew Gattrne :
Govermnor Janet Mills : .

. Maine Munrcrpal.Assocrat-lon -

Greater Portland Council of Govermnents
Maine State Housing Authority Board of Commissioners

5. Implores other munrclpahtres to express srmrlar sentrments to protect home rule authonty

" ADOPTED this 7th day of J anuary 2026 ‘on behalf of the Scarborough Town Council and the Town' Manager
of Scarborough, Marne

Signed by: ‘

Cory‘R. Fellows Attestedby: V" Yolande P, Justice
Council Chair S . Clerk to the Council



Autumn Spear, Director of Planning and Codes comments regarding LD
2173, which is the “fix it” legislation for LD 1829:

Rate of Growth:

It introduces a subsection that allows our rate of growth ordinance to remain in place with 130%
of total permits over a 5 year time. This effectively raises our annual allocation by around 30
permits. The caveat is all affordable units are not required to go through the rate of growth
ordinance. [t also includes an effective date for the changes to go into effect on January 1,
2028. (they will need to tweak this language as written though,; the existing adopted language
would take away the rate of growth ordinance on July 1, 2026 and in January 2028 we wouid
get it back).

Density

Growth area and water and sewer available: Keeps the minimum lot size at 5,000 for the first 4
units and takes away the 5,000 sq ft for each additional (I think this is positive change as we
have mare control over our density (after the first 4), but still negative in that we may get a
proliferation of 4-plexes and smaller lots

Outside growth area with water and sewer available: Keeps the minimum lot size at 5,000 for
the first and 10,000 for two units {positive change, but still negative overall in my opinion)

Outside growth area and no water and sewer available - It is silent - implies we can still
maintain our zoning requirements and density

Height Bonus for Affordable Housing
Still increase 14' more for affordable units, but now sets a maximum height of 55’ (not terribly
concerned with this one)

Subdivision Changes
No substantial changes from 1829 - subdivision is still 5 or more units instead 'of 3

ADU's
1829 allowed ADU's for single family and multi-unit structures - this changes that to be single
family, two family and three family units only

Child Care
Changed the wording a bit, still permitted by right in all residential Zones -



132nd MAINE LEGISLATURE

SECOND REGULAR SESSION-2026

Legislative Document No. 2173

H.P. 1461 House of Representatives, January 27, 2026

An Act to Update the Laws Regarding Housing Developments and
Accessory Dwelling Units

(EMERGENCY)

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule
203.

Reference to the Committee on Housing and Economic Development suggested and
ordered printed.

ROBERT B. HUNT
Clerk

Presented by Representative COLLAMORE of Pittsfield.
Cosponsored by ‘Senator CURRY of Waldo and
Representatives: Speaker FECTEAU of Biddeford, ROBERTS of South Berwick.

Printed on recycled paper
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Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, the majority of.the changes made by this legislation will become applicable
to certain municipalities on July 1, 2026; and

Whereas, this legislation modifies recently enacted provisions of law that will
become applicable to many municipalities without the modifications made by this
legislation on July 1, 2026; and

Whereas, this legislation creates a grace period for certain municipalities to delay
compliance with a recently enacted provision of law if the municipality makes a filing with
the municipality's county register of deeds prior to July 1, 2026; and

Whereas, this legislation contains other critical changes that must go into effect as
soon as possible to allow municipalities to implement the Legislature's intent and remain
in compliance with the law; and

Whereas, this legislation will not go into effect prior to July 1, 2026 unless enacted
as an emergency; and

Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 25 MRSA §2463-B, as enacted by PL 2025, c. 385, §1, is amended to read:
§2463-B. Fire protection in accessory dwelling units

Fire suppression sprinklers are not required for an accessory dwelling unit unless the
accessory dwelling unit is within or attached to a structure of that contains. or will contain
upon completion of construction, more than 2 dwelling units, including accessory dwelling
units. As used in this section, "accessory dwelling unit” has the same meaning as in Title
30-A, section 4301, subsection 1-C.

Sec. 2. 30-A MRSA §4360, as amended by PL 2025, c. 385, §3 and affected by
§23, is further amended to read:

§4360. Rate of growth ordinances

1. Ordinance review and update. A municipality that enacts a rate of growth
ordinance shall review and update the ordinance at least every 3 years to determine whether
the rate of growth ordinance is still necessary and how the rate of growth ordinance may
be adjusted to meet current conditions.

1-A. Definition; common scheme of development. . For the purposes of this section,
"common scheme of development" means a plan or process of development that:

A. Takes place on contiguous parcels or lots in the same immediate vicinity; and
B. Exhibits characteristics of a unified approach, method or effect, such as:
(1) Unified ownership. management or supervision;

Page 1 - 132ZLR2757(01)
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(2) Sharing common equipment or labor; or

(3) Common financing.

2. Differential ordinances. A municipality may enact rate of growth ordinances that
set different limits on the number of building or development permits that are permitted in
designated rural areas. A municipality may not enact or enforce rate of growth ordinances
that limit residential development in designated growth areas, as defined in section 4301,
subsection 6-C, except as authorized by this-ehapter subsection 3.

3. Ordinance requirements. A municipality may adopt a rate of growth ordinance
only if:

A. The ordinance is consistent with section 4314, subsection 3;

B. The ordinance sets the number of building or development permits for new
residential dwellings;-netineluding permitsfor affordable-housing; at 105% 130% or
more of the mean number of total permits issued for new residential dwellings within
the municipality during the 40 5 years immediately prior to the year in which the
number is calculated. The mean is determined by adding together the total number of

permits issued;-exeludingpermitsissued-for-afferdable-housing; for new residential
dwellings for each year in the prior 18 5 years and then dividing by 18 5;

C-1._The ordinance does not require a development permit for affordable housing as
defined in section 5246, subsection 1;

D. The number of building or development permits for new residential dwellings
allowed under the ordinance is recalculated every 3 years:; and

E. Within a designated growth area, the ordinance does not limit the development
permits allowed per project or per common scheme of development to a number that
is less than 35% of the allocated permits for that area.

Sec. 3. 30-A MRSA §4364, first ¥, as amended by PL 2023, c. 192, §1, is further
amended to read:

For an affordable housing development approved on or after the implementation date
defined in subsection 1-A, a municipality with density requirements shall apply density
requirements in accordance with this.section, and, for an affordable housing development
approved on or after the implementation date defined in subsection 1-B. a municipality
with height restriction requirements shall apply additional height allowance requirements
in accordance with this section.

Sec. 4. 30-A MRSA §4364, sub-§1-A, as enacted by PL 2023, c. 192, §3, is

amended to read:

1-A. Implementation date; density requirements. For purposes of this section, with
respect to applying density requirements under this section, "implementation date" means:

A. January 1, 2024 for municipalities for which ordinances may be enacted by the
municipal officers without further action or approval by the voters of the municipality;
and

Page 2 - 132LR2757(01)
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B. July 1, 2024 for all other municipalities.
Sec. 5. 30-A MRSA §4364, sub-§1-B is enacted to read:

1-B. Implementation date; height allowances. For purposes of this section, with

respect to applying additional height allowances under this section, "implementation date"

means.

A. July 1. 2026 for municipalities for which ordinances may be enacted by the

municipal officers without further action or approval by the voters of the municipality;

and

B. July 1, 2027 for all other municipalities.

Sec. 6. 30-A MRSA §4364, sub-§2-A, as enacted by PL 2025, c. 385, §5 and
affected by §23, is amended to read:

© 2-A, Additional height allowance, Except as otherwise prohibited under Title 38,
chapter 3 and municipal shoreland zoning ordinances, a municipality shall allow;-subjeet
to-review-by-a-munieipal fire-official or-designee; an affordable housing development to
exceed any municipal height restriction by ne-less-than-ene-story-er 14 feet but only up to
a total building height of 55 feet. To be eligible for an additional height allowance pursuant
to this subsection, an affordable housing development must be reviewed by a fire official
or designee during the development approval process; must comply with minimum lot size
requirements in accordance with Title 12, chapter 423-A, as applicable; and must:

A. Be in a designated growth aréa of a municipality as identified in a comprehensive
plan adopted pursuant to subchapter 2; or

B. Be served by a public, special district or other centrally managed water system and
a public, special district or other comparable sewer system.,

This subsection may not be construed to provide additional authority to a fire official or

designee or to establish new standards for the review of an affordable honsing development
by a fire official or designee other than the requirements established in.the Maine Uniform
Building and Energy Code, adopted pursuant to Title 10, chapter 1103,

Sec. 7. 30-A MRSA §4364, sub-§5, as amended by PL 2025, c. 385, §6 and
affected by §23, is further amended by repealing the first blocked paragraph and enacting
the following in its place:

A municipal ordinance may not require minimum standards for subsurface wastewater
disposal systems other than what is required pursuant to rules adopted by the Department
of Health and Human Services governing subsurface wastewater disposal pursuant to Title
22, section 42.

Sec. 8. 30-A MRSA §4364-A, as amended by PL 2025, c. 385, §§7 to 12 and
affected by §23 and amended by c. 388, Pt. D, §37, is further amended by amending the
section headnote to read:

§4364-A. Residential areas;; generally;up-to-4-dwelling-units-allowed

Sec. 9. 30-A MRSA §4364-A, sub-§1, as repealed and replaced by PL 2025, c.
385, §7 and affected by §23 and amended by c. 388, Pt. D, §37, is repealed and the
following enacted in its place:

Page 3 - I32LR2757(01)
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1. Use allowed. Notwithstanding anv provision of law to the contrary. except Title
12, chapter 423-A, for anv area in which residential uses are allowed. including as a
conditional use, the following are permitted uses:

A. At least 3 dwelling units, attached or detached. inclusive of accessory dwelling
units. per lot: and

B. At least 4 dwelling units, attached or detached, inclusive of accessorv dwelling
units. per lot if the lot is located in a designated growth area. as identified in a
comprehensive plan adopted pursuant to subchapter 2, or the lot is served by a public
water system and a public sewer system.

A municipality may allow more units than the minimum number required by this
subsection.

Sec. 10. 30-A MRSA §4364-A, sub-§1-A, as enacted by PL 2023, ¢. 192, §7, is
amended to read:

1-A. Implementation date. For purposes of this section, "implementation date" has
e s tie s ite de H seeton 430 sshsection Do meanns

A. January 1, Zﬁor municipalities for which ordinances may be enacted by the
municipal officers Without further action or approval by the voters of the municipality:
and

B. July 1, 202Qf0r all other municipalities.

Sec. 11. 30- A MRSA §4364-A, sub-§2-A, as enacted by PL. 2025, c¢. 385, §9 and
affected by §23, is amended to read:

2-A. Fet Limitations on _municipal ordinances related to lot size and density

alewaneefor-private property requirements. Notwithstanding any provision of law to
the contrary, except Title 12, chapter 423-A, this subsection applies to any area in which

residential uses are allowed, including as a conditional use.

A. If a lot is located in a designated growth area and is served by a public, special
district or other centrally managed water system and a public, special district or other
comparable sewer system, a municipal ordinance may not require a minimum lot size

req&wemeﬂ%mayﬂetexeeed that exceeds 5,000 square feet and a—demﬁy—requemem

may not require more than | 250 square feet of lot area per dwellm,q umt for the ﬁrst 4

dwelling units.
If alot is located outside a designated growth area and in an area served by a public;

speea&l—dismet—ef—emer—eeﬂtfaﬁy—maﬂageé water system as defined in Title 22, section
2601. subsection 8 and a public;special-distriet-or-othercomparable sewer system, a
municipal ordinance may not require a minimum lot size requirement-may-notexceed
that exceeds 5,000 square feet and a-densityreguirement may-notexeeed -5:000-square
feet-of-Hot-areafor the first 2-dwelingunitscontained-withinasingle strueture-not
inehuding-aeecessory-dwelingunits may not require more than 5.000 square feet of lot

area per dwelling unit for one dwelling unit or 10.000 square feet of lot area for 2
dwelling units within a single structure.

Page 4 - 132LR2757(01)
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C. Ifalot is located in a designated growth area without a public, special district or
other cumpdrable sewer sys[em a mumcmal ordmdnce may not eqtabh‘;h minimum lot

feq-uifeé—-by—?}ﬂe—l—}!—ehaﬁer—%ﬁc requirements, density requlrememb or

requirements for other calculations related to dwelling units per lot area other than what
is required pursuant to rules adopted by the Department of Health and Human Services
governing subsurface wastewater disposal pursuant to Title 22, section 42.

If 4 erfewer dwelling units have been constructed on a lot as a result of the allowances
under this section or section 4364-B, the lot is not eligible for any additional increases in
density, including under section 4364, unless more units are allowed by the municipality.

Sec. 12. 30-A MRSA §4364-A, sub-§4, as amended by PL 2025, ¢. 385, §11 and
affected by §23, is further amended by repealing the first blocked paragraph and enacting
the following in its place:

A municipal ordinance may not require minimum standards for subsurface wastewater
disposal systems other than what is required pursuant to rules adopted by the Department

of Health and Human Services governing subsurface wastewater disposal pursuant to Title
22, section 42.

Sec. 13. 30-A MRSA §4364-A, sub-§5-A, as enacted by PL 2025, ¢. 385, §12 and
affected by §23. is amended to read:

5-A. Planning board approval not required. A For any area in which residential

uses are allowed, including as a conditional use, a municipality may not require planning
board approval fer to establish 4 or fewer dwelling units within a single structure on a lot
or for accessory dwelling units.

Sec. 14. 30-A MRSA §4364-B, sub-§1, as amended by PL 2025, ¢. 385, §13 and
affected by §23, is further amended to read:

1. Use permitted. Except as provided in Title 12, chapter 423-A, a municipality shall
allow an accessory dwelling unit to be located on the same lot as a single-family dwelling
unit or srkti-unit 2-unit or 3-unit residential structure in any area in which residential uses
are permitted, including as a conditional use, in accordance with this section.

Sec. 15. 30-A MRSA §4364-B, sub-§1-A, as enacted by PL 2023, c. 192, §13, is

amended to read:

1-A. Implementation date. For purposes of this section, "implementation date" has
thesamemeaning-as-in-seetion 4364 -subseetion+A- means:

A. January 1. 202% for municipalities for which ordinances may be enacted by the
municipal officers without further action or approval by the voters of the municipality:
and

B. July 1. 203} for all other municipalities.

Sec. 16. 30-A MRSA §4364-B, sub-§2, 4B, as amended by PL 2025, c. 385, §14
and affected by §23, is further amended to read:

B. Attached to or sharing a wall with a single-family dwelling unit or multi-unit
residential structure; or

Page 5 - 1321L.R2757(01)
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Sec. 17. 30-A MRSA §4364-B, sub-§3, A, as amended by PL 2025, c. 385, §15
and affected by §23, is further amended to read:

A. At least one accessory dwelling unit must be allowed on any lot where a-single-

family-dwelling unitis the principal structure is a single-family dwelling unit or 2-unit

or 3-unit residential structure; and

Sec. 18. 30-A MRSA §4364-B, sub-§7, as amended by PL 2025, c. 385, §18 and
affected by §23, is further amended by repealing the first blocked paragraph and enacting
the following in its place:

A municipal ordinance may not require minimum standards for subsurface wastewater

disposal systems other than what is required pursuant to rules adopted by the Department

of Health and Human Services governing subsurface wastewater disposal pursuant to Title
22, section 42.

Sec. 19, 30-A MRSA §4364-B, sub-§8, YA, ds amended by PL 2023, c. 192, §19,
is repealed.

Sec. 20. 30-A MRSA §4364-D, sub-§1, qC is enacted to read:

C. "Small child care facility" has the same meaning as in Title 22, section 8301-A,
subsection 1-A, paragraph E.

Sec. 21. 30-A MRSA §4364-D, sub-§2, as enacted by PL 2025, c. 288, §2, is
amended to read:

2. Location of child care. A child care facility or a family child care provider is must
be a permitted use in a municipal area that is zoned for residential purposes;, A family

child care provider or small child care facility located in an area zoned for residential
purposes must be subject to the same zoning requirements for-etherresidential-property as

a single-family dwelling unit.

Sec. 22. 30-A MRSA §4364-E, as enacted by PL 2025, ¢. 364, §2 and reallocated
by RR 2025, ¢. 1, Pt. A, §42, is amended by enacting after the first paragraph a new
paragraph to read:

This section does not apply to areas allowing industrial uses.

Sec. 23. 30-A MRSA §4401, sub-§4, H-2, as amended by PL 2025, ¢. 385, §20
and affected by §23, is further amended to read:

H-2. This subchapter may not be construed to prevent a municipality from enacting an
ordinance under its home rule authority that otherwise regulates land use activities.

A municipality may not enact an ordinance that expands the definition of "subdivision"
except as provided in this subchapter. A municipality that has a definition of
"subdivision" that conflicts with the requirements of this subsection at-the-time-this
paragraph-takes-effect on September 24, 2025 shall comply with this subsection no
later than July 1, 2027, except that if a municipality that has a conflicting definition
files_its conflicting definition in the county registry of deeds applicable to that
municipality by July 1. 2026, that definition remains valid until January 1, 2028, A

filing made pursuant to this paragraph must be collected and indexed ina separate book
in the registry of deeds for the county in which the municipality is located.

Page 6 - 132LR2757(01)
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Sec. 24. 30-A MRSA §4402, sub-§6, as amended by PL 2025, ¢. 385, §21 and
affected by §23. is further amended to read:

6. Division of new or existing structures. BeginningJanuary$-2026-a A division

of a new or existing structure into 3 5 or more dwelling units whether the division is
accomplished by sale, lease, development or otherwise in a municipality where the project
is subject to municipal site plan review.

A. For the purposes of this subsection, "municipal site plan review" means review
under a municipal ordinance that sets forth a process for determining whether a
development meets certain specified criteria, which must include criteria regarding
stormwater management, sewage disposal, water supply and vehicular access and
which may include criteria regarding other environmental effects, layout, scale,
appearance and safety.

B. The municipal reviewing authority in each municipality shall determine whether a
municipal site plan review ordinance adopted by the municipality meets the
requirements of paragraph A.

Sec. 25. Application. Notwithstanding any provision of law to the contrary, those
sections of this Act that amend the Maine Revised Statutes, Title 30-A, sections 4364,
4364-A, 4364-B and 4364-E apply to municipalities for which ordinances may be enacted
by the municipal officers without further action or approval by the voters of the
municipality beginning July 1, 2026 and apply to all other municipalities beginning July 1,
2027.

Sec. 26. Effective date; growth ordinances. That section of this Act that amends
the Maine Revised Statutes, Title 30-A, section 4360 takes effect January 1, 2028,

Emergency clause. In view of the emergency cited in the preamble, this legislation
takes effect when approved, except as otherwise indicated.

SUMMARY

This bill modifies provisions of law related to housing development and regulation in
the following ways.

1. It clarifies requirements related to fire protection in accessory dwelling units.

2. It modifies provisions governing rate of growth ordinances to require that such an
orflinancg set the number of building or development permits for new residential dwellings
a 13(}"/ or more of the mean number of total permits issued for new residential dwellings
a municipality during the 5 years immediately prior. It also provides that a
municipality may not enforce certain growth ordinances and that a growth ordinance may
not require a development permit for affordable housing. It also establishes requirements
related to the limit a municipality may place on the number of development permits issued
per project or per common scheme of development in a designated growth area.

3. It modifies the provision of law that allows certain affordable housing developments
to exceed municipal height restrictions and establishes a new implementation date by which
municipalities must apply the requirements with respect to height restrictions as modified
by this legislation. It also clarifies that the implementation date established in Public Law
2023, chapter 192 now applies only to density requirements, not height restrictions. The
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changes to these implementation dates do not apply until July 1, 2026 for municipalities
for which ordinances may be enacted by the municipal officers without further action or
approval by the voters of the municipality and July 1, 2027 for all other municipalities.
The bill replaces cross-references to the implementation date in current law.

4. It provides that municipalities may not require minimum subsurface wastewater
disposal standards for housing structures, affordable housing developments and accessory
dwelling units other than what is required by the Department of Health and Human Services
rules for subsurface wastewater disposal.

5. It modifies provisions of law that place limitations on municipal ordinances that
establish minimum lot sizes and density requirements for certain residential property.

6. It clarifies that planning board approval is not needed for accessory dwelling units.
It also limits the structures in which a municipality is required to allow an accessory
dwelling unit to a single-family dwelling unit or 2-unit or 3-unit residential structure instead
of a single-family dwelling unit or multi-unit residential structure as in current law.

7. 1t provides that a small child care facility or a family child care provider located in
an area zoned for residential purposes must be subject to the same zoning requirements as
a single-family dwelling unit.

8. It clarifies that the provision of law that requires municipalities to allow residential
units within buildings located in an area zoned for commercial use does not apply to areas
allowing industrial uses.

9. It creates a grace period from the deadline for updating a municipal ordinance with

a definition of "subdivision" that is not in compliance with current law by allowing a

municipality to keep its noncompliant definition in force until January 1, 2028 if the
municipality files its current noncompliant definition in the applicable county registry of
deeds by July 1, 2026.

10. It changes an exception to the law regarding subdivisions for divisions of new or
existing structures by making the exception applicable to the division of a new or existing
structure into 5 or more dwelling units instead of 3 or more.

Page 8 - 132LR2757(01)
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2024 Building Permits by Community

[MARKET RATE VS. AFFORDABLE]
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Annual Building Permits by Community
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1,200 2020 2021 m=m2022 w=2023 2024

1,000
£ 800
E
3
o
g
5 600
S
(aa]
©
s 400 -
- -
4 SR 261 _
s 205
200
. i X s 102
Cape Cumberland Falmouth Freeport Gorham Portland Scarborough South Westbrook  Yarmouth
Elizabeth Portland




Net Building Permits (2020-2024 Tora

2,012
2,000
3
€ 1,500
2 1,319
(=)}
=
o=
=
© 1,000
5 842
2
655
500 337 361 383
194
_ BT 7 e
Cape Yarmouth Cumberland Falmouth Gorham Freeport Westbrook South Scarborough Portland

Elizabeth Portland




Net Building Permits Per Capita (2020-2024 toraL]

Building Permits per 1,000 Residents
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Building Permits by Community

CAPE ELIZABETH CUMBERLAND
2020 2021 2022 2023 2024 Total 2020 2021 2022 2023 2024 Total
0 0 2 Affordable 0 0 0 0 0 0

Affordable 1 1 0

Market Rate 34 27 10 4 16 91

Market Rate 44 42 49 32 27 194

44 42 49 32 27 194

FALMOUTH

2020 2021 2022 2023 2024 Total
0 0 0 0

Affordable 0 0

Market Rate 54 90 57 96 40 337

Total 54 90 57 96 40 337
PORTLAND

2020 2021 2022 2023 2024 Total

Total 35 28 10 ) 16 93 Total
FREEPORT GORHAM
2020 2021 2022 2023 2024 Total 2020 2021 2022 2023 2024 Total
Affordable 0 0 0 0 0 0 Affordable 0 0 0 0 0 0

Market Rate 52 223 36 37 35 383

Total 52 223 36 37 35 383

Market Rate 66 66 91 86 52 361

Total 66 66 91 86 52 361

Affordable 8 156 172 97 74 507

Market Rate 144 207 938 85
Total 152 363 1,110 182

131 1,505
205 2,012

Data is also available at: https://www.greatmaineneighborhoods.org/housing-dashboard




Building Permits by Community

SCARBOROUGH
2020 2021 2022 2023 2024 Total

SOUTH PORTLAND

2020 2021 2022 2023 2024 Total

Affordable 79 39 91 0 0 209 Affordable 42 52 2 55

Market Rate 163 298 250 138 261 1,110 Market Rate 30 373 85 123

Total 242 337 341 138 261 1,319 Total 72 425 87 178
YARMOUTH

2020 2021 2022 2023 2024 Total

Affordable 0 0
Market Rate 23 67
Total 23 67

0 0 0 0
10 7 13 120
10 7 13 120

WESTBROOK
2020 2021 2022 2023 2024 Total
49 200 Affordable 30 0 0 177 17 224
31 642 Market Rate 89 64 43 150 85 431
80 842 Total 119 64 43 327 102 655
TOTAL

2020 2021 2022 2023 2024 Total

Affordable

Total

Market Rate 699

160 248 265 329 140 1,142
1,457 1,569 758 691 5,174
859 1,705 1,834 1,087 831 6,316

Data is also available at: https://www.greatmaineneighborhoods.org/housing-dashboard




Key
Takeaways

Thank you to municipal staff for providing data.

Building permits peaked in 2021 and 2022, then
declined in 2023 and further in 2024.

Portland, Scarborough, South Portland, and
Westbrook have been key drivers of growth and
affordable housing.

Scarborough and Freeport stand out with the
highest number of building permits per capita.
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Scarborough Housing Alliance

TO: Scarborough Planning Board
FROM: Scarborough Housing Alliance
DATE: January 9, 2026

RE: Burnham Apartments Site Plan Review
January 20, 2026 - Scarborough Planning Board

The Scarborough Housing Alliance (SHA) wants to communicate its support to the Scarborough
Planning Board for the development of Burnham Apartments. SHA understands that this
development as proposed would be rented to a number of residents at rents that are affordable to
workers at lower income levels. SHA recognizes that this is a challenge for any development and
SHA would like to support developments that are able to provide this housing option as a
compliment to other housing initiatives in the Town of Scarborough.
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Site Plan Review
Staff Comments on Materials Submitted for
Planning Board Review on 11/17/25

Plan Title: Dunstan Affordable Housing Plan Date: 11/17/25
Applicant: Chamberlain Construction Inc Engineer: Sebago Technics
Location: 25 Stewart Drive, Map U030 Lot 002Y Zoning District: VR2

Project Description:

Chamberlain Construction Inc. is requesting site plan review for two five-unit apartment buildings,
totaling 10 affordable housing units, as well as the requisite parking, landscaping, site amenities, an
extension of utility services, and access to a shared dumpster. This parcel is approximately 1.38 acres
and is located at 25 Stewart Drive in the VR2 zoning district.

Location Map:

Prior Reviews:
9th Amended Subdivision (Approved) — January 21, 2025
10" Amended Subdivision (Easement Added) — March 19, 2025

Rate of Growth Area 2:
Upon approval this project will be granted 10 rate of growth permits from the Area 2 allocation. Area

2 currently has 96 permits remaining prior to July 1, 2026.
Review Criteria:

Zoning District: VR2
Chapter 405B Site Plan Review Ordinance

Page 1 of 3
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November 17, 2025
00414-05

Autumn Speer, Planning Director

Town of Scarborough, Planning Department
259 U.S. Route 1

Scarborough, Maine 04070

Re: Major Site Plan Application
25 Stewart Drive, Scarborough; MBLU: U030-002Y

Dear Autumn,

On behalf of Chamberlain Construction, Inc, Sebago Technics, Inc. has prepared this letter, the enclosed
application materials, and attached plans for a Major Site Plan Application for the construction of
affordable apartments within the Dunstan Crossing Subdivision. The site is located at 25 Stewart Drive
and can be identified on the Town Tax Map U030 as Lot 002Y. The parcel is located within the Dunstan
Village Residential Zoning District.

Existing Conditions: The property subject to this application is a 1.38-acre, undeveloped site. The site is
served by public utilities from the Portland Water District and the Scarborough Sanitary District by services
that were installed as part of the construction of Stewart Drive. The site will also be accessed by the
existing curb cut located on Stewart Drive.

Stormwater management for the parcel is handled by a wet pond located to the north of the proposed
development. The contributing flows were previously accounted for in the design of the wet pond as part
of the overall Dunstan Crossing Subdivision.

Project Description: This application proposes the construction of two (2) 5-unit apartment buildings for
a total of ten (10) affordable housing units. The project also includes the construction of parking,
extension of utility services, access to a shared dumpster, landscaping, and other site amenities.

We appreciate your attention to this project, and we look forward to its review with the Planning Board.
Upon your review, please contact me if you have any questions or require additional information at
morr@sebagotechnics.com or by phone at (207) 200-2134. Thank you for your time and consideration.

Sincerely,

SEBAGO TECHNICS, INC.

3

Mathew Orr, P.E.
Project Manager

75 John Roberts Road - Suite 4A, South Portland, ME 04106 * sebagotechnics.com A Best Plgces to
100% Employee-Owned » Offices in Bridgton, Sanford, and Bath = 207.200.2100 Work in ME

4



Exhibit 2 - Project Narrative

The project site is located at 25 Stewart Drive, off U.S. Route 1, and is identified as Lot 002Y on
the Town of Scarborough Tax Assessor Map U030. The parcel is approximately 1.38 acres in size
and is currently undeveloped. The project site is located in the Dunstan Crossing Subdivision.

The proposed development will create two multi-unit affordable housing buildings with five units
each, as well as paved parking and drive aisles, a small resident amenity area, and drainage and
utility infrastructure. The proposed buildings on the lot will not exceed the capacity of the existing
utility infrastructure, and services are already installed from mains within Stewart Drive. The site
will be served by public utilities provided by Portland Water District and Scarborough Sanitary
District, Stormwater will be treated and detained by the existing pond adjacent to the subject
site, which was constructed as part of the subdivision and has been sized to accept runoff from
the project property. We have referenced Chapter 4058 of the Scarborough Ordinance, below, to
address how the project meets the standards listed therein.

Chapter 405B Scarborough Site Plan Review Ordinance IV: Performance & Design Standards

A. Site Utilization & Layout
As mentioned above, the site is within the Dunstan Crossing subdivision, which received
original approval in 2006 and most recent amendment approval in March of 2025. The
subdivision was approved with general intended uses for each site, and the
multiplex/multi-family development use was listed for the site around this time.

B. Landscape and Screening Standards
The proposed development is adding landscaping between the parking area and Stewart
Drive, which screens the parking/vehicle storage for the site as well as the multifamily
buildings. The proposed landscaping also includes foundation plantings along the front
face of the buildings. All plantings are using “preferred” or “acceptable” planting species.
Please see the Landscape Plan (Sheet L-101) for details.

C. Stormwater Management
Please see the enclosed materials (Exhibit 7) for a stormwater narrative addressing
detention and treatment for the project site.

D. Outdoor Lighting Standards
Please see the enclosed materials (Exhibit 11) for a photometrics plan and cut sheets of
the proposed lighting products. The proposed lighting consists of two building-mounted
fixtures and two pole-mounted fixtures within the parking area. '

E. Architectural Design Standards
Please see the enclosed materials (Exhibit 13) for more information on the exterior design
of the buildings. We have included both fioor plans and elevation views.

Dunstan Affordable Housing November 17, 2025
Major Site Plan Application 00414-05



F. Sign Standards
The proposed development does not include any new business signage or changes to the
existing signs. All existing signage will remain in compliance with Section XII (Sign
Regulations) of the Zoning Ordinance. The only new signs proposed for the property
include stop signs and other wayfinding/parking signs, which will be compliant with
MUTCD Standards.

G. Public & Private Utilities
The project has installed services for both public water and sewer. All existing
underground utility lines will remain in place and will be extended to serve the proposed
buildings. All utilities will remain underground, in accordance with applicable
requirements. Please refer to the Utility Plan (Sheet C-102) for additional infarmation.

H. Preservation of Historic and Archeological Resources
There are no historic or archaeological resources identified on the site by the Maine
Historic Preservation Commission, the Town’s Comprehensive Plan, or Section VII.H of the
Town of Scarborough Zoning Ordinance.

I.  Municipal Capacity and State Agency Review

The subject site was included as part of a Site Location of Development Act (SLODA)
permit issued by Maine DEP for the overall Dunstan Crossing Subdivision. The original
permit can be further identified as Department Order #L-22728-L2-A-N/L-22728-L6-B-N,
with a date of October 10, 2006. The most recent Amendment was approved under
Department Order #L-22768-L2-M-B and #L-22768-L2-N-C with a filed date of April 5,
2017. A Condition of Compliance will be filed for the SLODA Permit concurrently with
local review.

The subject parcel was also included within the Traffic Movement Permit issued by the
Maine DOT for the overall Dunstan Crossing Subdivision, with an Identification #: Reg. 01-
000385-A-N, dated July 11, 2022,

Dunstan Affordable Housing November 17, 2025
Major Site Plan Application 00414-05








