Corsicana Independent School District
Police Department
Policy and Procedure Manual

Policy 5.02 Arrest Procedures

I. POLICY

A. It is the policy of the CISD Police Department to ensure that its officers carry out their duties
regarding arrest procedures in a manner that is consistent with the laws of the State of Texas,
U.S. Constitutional guarantees. It is also the procedure of the CISD Police Department to report
all arrests, regardless of type, on an original Incident Report (IR) or on a supplement to the
original IR.

B. When making an arrest or detention of a person, employees shall strictly observe the laws of
arrests as set forth in the Texas Code of Criminal Procedure (TCCP), applicable court
decisions, and federal laws. It is the employee’s responsibility to be aware of and comply with
any changes in the law or requirement of new court decisions.

II. ESSENTIAL ELEMENTS OF ARREST

A. Intent on the part of the person making the arrest.

B. Lawful authority on the part of the person making the arrest.

C. Seizure or detention of the arrestee.

D. Understanding on the part of arrestee that they have been arrested.

III. ARREST PROCEDURES:

A. Employees may use only the restraint necessary to assure the safety of employees, citizens and
the arrested subject.

B. All circumstances of the use of restraints shall be documented in an incident report. For a
standard arrest, this may just be a sentence stating the individual was arrested and handcuffed.



C. When handcuffs are applied, CISD Police Department policy will be followed.
D. Advise the arrested subject of the reason for the arrest as soon as practical.

E. Immediately after the subject has been handcuffed and is secure, conduct a thorough
“patdown” of the subject for weapons.

F. Conduct a search of the subject for weapons and/or contraband as soon as reasonable after the
arrest and always prior to being transported.

G. Conducting additional searches when the subject is moved from one vehicle to another and
when being removed from a holding cell.

H. Conduct a thorough search of the vehicle after the subject is removed.

I. In all cases, an Incident Report shall be completed detailing the circumstances of the arrest or
the justification for the application of handcuffs/restraints if the person is released and not
charged.

IV. TYPES OF ARREST - There are two basic types of arrest: arrest with a warrant and arrest without
a warrant based on probable cause.

A. Arrest by Warrant: Under TCCP, an officer may arrest any person based upon a valid
misdemeanor or felony warrant. It is the responsibility of the officer executing the warrant to
determine that:

1. The suspect is the one for whom the warrant was issued confirmed by the Date of Birth
(DOB), social security number (SSN), physical description, fingerprint, photograph, or
other means of positive identification.

2. Only sworn officers shall affect a physical arrest during the execution of an arrest
warrant.

3. The requisites for a valid warrant are:

a. It is issued in the name of the "State of Texas."

b. It must specify the name of the person whose arrest is ordered, if it be known.
If unknown, then some reasonably definite description must be given of the
person.

c. It must state that the person is accused of some offense against the laws of the
State of Texas, naming the offense.

d. The warrant must be signed by a magistrate or judge, and his office must be
named in the body of the warrant, or in connection with his signature.

4. No arrest shall be made on a warrant until the warrant has been confirmed.

a. Warrants from the CISD Police Department shall be confirmed with

Communications. Communications shall check the warrant files.



g.

h.

(1) The warrant files contain the physical hard copies of active warrants.
Communications must have the actual warrant in hand to confirm it.

Warrants from other agencies shall be considered valid upon confirmation from
Communications.
It is the responsibility of the agency originating the warrant to ensure that their
warrant is removed from the Texas Crime Information Center (TCIC)/National
Crime Information Center (NCIC) when an arrest on their warrant is made by
one of our officers.
Communications will contact the originating agency (by teletype when
possible) and advise them that an arrest has been made on their warrant by the
CISD Police Department.
During each warrant service attempt/execution, Communications personnel
will recall the computerized warrant record and annotate the following
information within the narrative of the record:

(1) Date and time service was executed/ attempted.

(2) Name of officer(s) executing / attempting service.

(3) Name of person on whom the warrant was served.

(4) Method of service/reason for non-service.

(5) Address of service attempt.
All subsequent service attempts will be annotated in the narrative of the
applicable record.
If it is necessary to establish identity before a person is booked into jail on a
warrant, a fingerprint check will be made at Booking.
Officers will not enter a private residence in pursuit of individuals with
misdemeanor warrants.

5. Arrest by Juvenile Warrant - Communications personnel will verify juvenile warrants
by contacting the Navarro County Juvenile Probation (NCJP).

a.

b.

d.

Officers shall follow the same procedure when serving a juvenile felony warrant
as outlined in 1.c.; with the exception of detention.

A juvenile arrested on a felony warrant will be detained at NCJP unless a court
order directing placement in adult detention has been issued.

If such an order has been issued, the juvenile will be booked into the Navarro
County Jail as an adult.

B. Arrest Without a Warrant: Officers may arrest without a warrant under the following conditions:
1. A peace officer may, without a warrant, arrest a person if he has probable cause to
believe that:

a.

b.

A felony has been committed and probable cause to believe the person to be
arrested has committed the felony.

A misdemeanor has been committed in his presence and there is probable cause
to believe the person to be arrested has committed the offense.

Persons who the peace officer has probable cause to believe have committed an
assault resulting in bodily injury to another person and the peace officer has



probable cause to believe that there is danger of further bodily injury to that
person;

Persons who the peace officer has probable cause to believe have committed an
offense defined by Section 25.07, Penal Code (violation of Protective Order),
or by Section 38.112, Penal Code (violation of Protective Order issued on basis
of sexual assault), if the offense is not committed in the presence of the peace
officer;

Persons who the peace officer has probable cause to believe have committed an
offense involving family violence;

Persons found in suspicious places and under circumstances which reasonably
show that such persons have been guilty of some felony, violation of Title 9,
Chapter 42, Penal Code, breach of the peace, or offense under Section 49.02,
Penal Code, or threaten, or are about to commit some offense against the laws;
Persons who the peace officer has probable cause to believe have prevented or
interfered with an individual's ability to place a telephone call in an emergency,
as defined by Section 42.062(d), Penal Code, if the offense is not committed in
the presence of the peace officer; or

A person who makes a statement to the peace officer that would be admissible
against the person under Article 38.21 (statement of accused) and establishes
probable cause to believe that the person has committed a felony.

2. A peace officer may stop and detain a person to investigate an actual or suspected
violation of any traffic law committed in the officer's presence and may serve a copy
of the traffic complaint for any alleged civil or criminal traffic violation. A peace officer
that serves a copy of the traffic complaint shall do so within a reasonable time after the
alleged criminal or civil traffic violation.

3. Officers shall not forcibly enter private residences in pursuit of misdemeanor suspects
when no warrant exists.

V. OTHER ARREST

A. Citizen's Arrest

1. Before accepting a prisoner arrested by a private citizen, the officer will ensure that the
following elements of arrest are present:

a.

d.

The prisoner is in custody of the citizen (either by actual physical restraint or
the prisoner's voluntary submission to the arrest).

The citizen making the arrest intends to prosecute.

The citizen making the arrest has informed the person to be arrested of the
intention to arrest and the cause of the arrest.

The citizen arrest is apparently lawful. The criminal act was committed in the
citizen's presence, and all elements of the crime are present.

2. When the suspect is to be incarcerated, the investigating officers will print their names
and serial numbers on the Arrest/Booking Record. The name and address of the
arresting citizen will be listed in the IR. Arresting citizens will be advised that they may



be required to sign complaints; however, they will receive a subpoena to testify in court
if the charge is contested by the suspect.

B. Complaint and Summons In Lieu of Arrest. If a citizen does not desire to make a citizen arrest
or is unable to make a citizen arrest but desires prosecution, an IR will be completed. Officers
will inform the citizen that the report of the offense will be forwarded to the appropriate
Prosecutor for review.

C. Fugitive From Justice

A fugitive is any person wanted by any law enforcement agency outside the State of
Texas on a verified Felony warrant.

Warrants for Arrest from a Law Enforcement Agency - A warrant for the arrest of a
wanted subject will be honored if received from a law enforcement agency, correction
agency, or other public authority with powers of prosecution and extradition.

1.

2.

a.

b.

Confirmation of the warrant shall include verification that extradition has been
authorized prior to conducting a physical arrest.
Warrants should contain the following information, regardless of how they are
received:

(1) Warrant number, date of warrant, judge, and issuing agency.

(2) Charges.

(3) Subject's full name.

(4) Subject's date of birth.

(5) Physical description.

(6) Date, time, and name of officer authorizing the hold.

(7) Bond amount, if any, and Court address.

(8) Recommended bond, if any.

(9) Statement that the demanding agency will extradite.

(10) County and State where the warrant was issued.
Letters requesting arrests from other agencies will be honored if accompanied
by copies of the complaint and warrant, a statement that extradition has been
authorized, and that the warrant has been entered into NCIC. Warrants by
telephone usually will not be honored except in unusual or emergency cases.
The issuing agency will be asked to FAX the required warrant and extradition
information immediately following the telephone call and give an explanation
as to why this warrant could not have been entered into NCIC. Under these
circumstances, a sworn supervisor must authorize the arrest before it can be
made.
The arresting officer will determine that the person about to be arrested is the
person named on the demanding agency's warrant and will advise the defendant
of the charge, the agency that has requested the arrest, the fact that a warrant
has been issued.



D. NCIC Arrests — When a fugitive suspect is detained based on information received through
TCIC/NCIC, the following procedure will be used:
1. The arresting officer will advise Communications to confirm the warrant and if
extradition is authorized.
2. Communications will check CCH for any specialized information on this subject, i.e.
the warrant is not honored as extraditable, etc.

a. Ifthe warrant is no longer valid, the suspect will be released if there are no other
charges.

b. If the warrant is valid, but extradition is denied, the suspect will be released if
there are no other charges. The officer will request the Communications
personnel to make a notation in the CISD Police Department’s CAD system
that extradition has been denied.

c. Ifthe warrant is valid, but the issuing agency is unable to immediately confirm
extradition (County Attorney not available, Records Section closed, etc.) the
suspect will not be booked. However, photographs and fingerprints will be
obtained and the person’s address and place of employment confirmed.
Immediately after contacting the issuing agency, a Communications Section
Supervisor will be contacted and informed of the disposition of the wanted
person so entry can be made into the TCIC/NCIC System.

E. Foreign Fugitives: Information on subjects wanted by foreign countries is available in NCIC.
Special inquiries into this file are not required, as all wanted person file inquiries will be
searched against the Foreign Fugitive File. If a positive response is received, the following
procedure will be used:

1. The subject will be taken to the CISD Police Department for follow up investigation
and a supervisor notified.

2. INTERPOL will be contacted and advised of the situation. INTERPOL will confirm or
deny the warrant and attempt to estimate how long it will take to verify extradition.

a. If INTERPOL confirms the warrant and there are no other charges, the subject
will be booked into NCSO with a "hold" for INTERPOL.

b. If INTERPOL cannot confirm the warrant, the subject will be released unless
there are other charges.

c. Holds may be placed for both INTERPOL and INS. Immediately after
contacting the issuing agency, Communications will be contacted and informed
of the disposition of the wanted person so entry can be made into the
TCIC/NCIC System.

F. Consular Notification & Access for Foreign Nationals: Whenever a foreign national is arrested
in the United States, when a government official becomes aware of the death of a foreign
national, or when guardianship or trusteeship is being considered with respect to a foreign
national who is a minor or incompetent, there are legal requirements to ensure that the foreign
national’s government can offer him/her appropriate consular assistance.



It is the responsibility of the arresting officer to determine whether consular notification
is at the option of the foreign national or whether it is mandatory.

It is the responsibility of each officer, without delay, to notify the foreign national’s
consular officials when required by following the guidelines listed in this policy and by
referring to the Consular Notification and Access Reference Card provided to every
sworn employee.

G. Arrest of a Foreign National

1.

Determine the foreign national’s country. In the absence of other information, assume
this 1s the country whose passport or other travel documents the foreign national travels
under.

If the foreign national’s country is not on the mandatory notification listed on the
reference card, offer without delay, to notify the foreign national’s consular officials of
the arrest.

If the foreign national asks that the consular notification be given, notify the nearest
consular officials of the foreign national’s arrest without delay.

If the foreign national’s country is on the list of mandatory notification countries, listed
on the quick reference card, notify the country’s nearest consular officials, without
delay, of the arrest and charges the foreign national was booked under. Advise the
foreign national that you are making this notification.

The notification will be made by facsimile. The fax form will be located in the
printer/fax room at HQ. The form must be completely filled out to include the charges
the foreign national was booked under. The telephone and fax numbers for the foreign
embassies and consulates in the United States are contained within the Consular
Notification and Access manual retained in Communications.

Officers are required to document in their Incident Report that they made consular
notification either because it was required or that it was requested on the part of the
arrested suspect. If notification was not mandatory, the officer must document in the
Incident Report that the arrested suspect was offered the opportunity to have his/her
consulate notified of the arrest.

A copy of the facsimile sent to the consular officials must accompany the Incident
Report. Under no circumstances should any information indicating that a foreign
national may have applied for asylum in the United States or elsewhere be disclosed to
that person’s government.

H. Non-Support: Warrants charging non-support from other states will be handled in the same
manner as other out-of-state warrants.

I. Felony/Misdemeanor Warrants for other jurisdictions in Texas: Any person arrested for a
Felony/Misdemeanor warrant issued by an Texas law enforcement agency will be handled in
the same manner as a Felony Warrant. CISD arrest numbers will not be assigned, but the IR
number will be utilized in place of the CISD Police Department arrest number.

1.

The arresting officer will complete an Incident Report.



2. Immediately after contacting the issuing agency, the Communications Section will be
contacted and informed of the disposition of the wanted person so entry can be made
into the TCIC/NCIC System

J.  Arrests in Outside Jurisdictions: CISD Police Officers must have their immediate supervisor's
permission before leaving CISD District limits to make a probable cause or warrant arrest.
Officers must also notify the jurisdiction in which the arrest is to be made and request a local
uniformed officer be present for arrests involving potentially violent subjects, unless exigent
circumstances exist.

K. Arrest of Federal and State Employees: With the exception of those persons immune from
arrest, the following special notifications will be made when certain federal or state employees
are arrested and booked:

1. Employers will be notified when any Public Safety personnel are arrested.
2. Military Personnel - When military personnel are arrested and booked, the arresting
officer will notify the appropriate military personnel.

a. Members of the military services of the United States cannot legally be held for
being absent without leave (AWOL) or desertion until verification of their
status has been confirmed by military authorities.

b. Military "holds" will not be placed on military personnel arrested by officers of
the CISD Police Department.

L. Arrest of CISD Employees: Whenever an CISD employee is arrested the officer shall notify
their supervisor and advise them of the circumstances. Whenever a person employed by the
CISD is arrested or cited for any crime or major criminal traffic offense, the arresting officer
will write a memorandum listing the employee's supervisor, department, location, and
telephone extension. The memorandum will be submitted through channels to the Police
Chief's Office, along with a photocopy of the related paperwork (IR).

M. Paperwork to be processed for an arrest. All adults shall be booked at Booking. The following
forms shall be completed in the arrest process:
1. Arrest/Booking Record: Officers shall:
a. Complete the NCSO Booking Procedures.
2. Victim Information Form: The “Custodial Copy” of the Victim Right’s/Waiver Form
is used to record data on the victim so they can be notified upon the subject's release.
This form is placed in the prisoner's file and accompanies him/her to court.



V. IMMUNITY FROM ARREST

A. Legislators: Senators and Representatives shall, except in cases of treason, felony or breach of
the peace, be privileged from arrest during the session of the Legislature, and in going to and
returning from the same, allowing one day for every twenty miles such member may reside
from the place at which the Legislature is convened.

1. The interpretation of a breach of peace and the decision to arrest will be referred to a
supervisor in all cases.

B. Foreign Consuls
1. Foreign Consuls, their families, servants and employees are NOT immune from arrest,
except as follows:

a. The Mexican Consul is immune from arrest for misdemeanor offenses but
Deputy Consuls are immune only if they are citizens of Mexico.

b. The courtesy of immunity is not extended to the families, servants, or
employees of the Consulate; however, they will be released on a misdemeanor
offense in lieu of booking, pending the issuance of a complaint for the offense.

c. Vehicles bearing any Consular Corps license plates will not be given parking
citations nor will drivers assigned to the Mexican Consulate be cited for traffic
violations when operating a vehicle bearing such plates.

2. Offenses committed by members, families, or employees of all other Foreign
Consulates will be referred to a supervisor.

C. Foreign Diplomats

1. When foreign diplomats are arrested, the arresting officer should advise the foreign
diplomat of his/her right to have his government notified concerning the arrest. If
notification is to be made, the officer shall inform the nearest consulate or embassy. If
notification is not requested, it shall be so noted in the IR.

2. Inquiries regarding contact with foreign governments should be made to the Assistant
Legal Advisor for Consulate Affairs, Department of State, (202) 647-9576, FAX (202)
647-4115. The Command Center of the Bureau of Diplomatic Society, Department of
State, is open 24 hours a day and should be contacted after normal business hours at
(202) 647-72217.

3. Witnesses: A witness under subpoena is immune from arrest except for treason, felony,
or a breach of the peace while attending or traveling to or from court.



VII.

CONSTITUTIONAL REQUIREMENTS - Juveniles/Adults

A. Interview and Interrogation

1.

2.

Under no circumstances will any types of threats, promises, or agreements be used to
obtain a confession or admission from an individual relative to any criminal activity.
If the suspect is in custody, or not free to leave, or the suspect believes that they are not
free to leave, they will be read their Miranda Rights directly from the Juvenile Miranda
Form (for juveniles) or the Miranda Card (for adults). The defendant shall acknowledge
their understanding of their constitutional rights prior to any interview/interrogation.
The officer shall make every attempt to explain the Miranda Rights to the defendant if
the defendant is unsure of their rights.

. If a defendant refuses to answer any questions or states that they do not comprehend

their Miranda Rights, even after an officer's explanation, no further questions shall be
asked of the defendant. This shall be so noted in the officer's IR.

B. Access to Counsel

1.

All defendants have the constitutional right to legal counsel prior to and during
questioning. If legal counsel is requested by the defendant, every reasonable effort shall
be made to allow the defendant to make such contact. It is the responsibility of the
defendant to contact legal counsel. (We provide the means: access to a telephone and a
telephone book.)

If the suspect refuses to answer questions without an attorney present, no further
questions shall be asked, and this shall be so noted in the officer's IR. If the suspect
initiates a conversation with the interviewer about the crime, the officer will clarify the
suspect's desire to talk without an attorney present, and if the suspect waives this right,
the interview shall continue.

C. All defendants shall be arraigned in a timely manner without undue delay. Any unreasonable
delays shall be noted in the IR.

D. Pre-trial publicity that might prejudice a fair trial shall be kept to a minimum.

E. Juvenile Arrests/Referrals:

1.

2.

Juveniles arrested for a criminal offense will be processed. The juvenile will either be
detained at NCJP or released to an adult who has legal responsibility for the juvenile.
Refer to Juvenile Operations policy.

Juveniles arrested on TYC warrants (Texas Youth Commission) will be processed at
NCIJP.
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VIII. ARREST FROM VEHICLES/DISPOSITION OF VEHICLES

A. When a suspect is arrested from a vehicle, the decision must be made whether to release the
vehicle to the owner, leave the vehicle legally parked at the current location, or have the vehicle
towed to a secure location.

B. The vehicle may be released to the registered owner if the owner is not under arrest under the
following conditions:
1. The owner must be physically present and reasonable proof of ownership must be
legally established.
2. The registered owner's judgment must not be impaired by alcohol or drugs.

C. A vehicle owner may, under certain circumstances, be permitted to leave their vehicle legally
parked after a person has been arrested. The following conditions must apply:
1. The registered owner must be physically present and reasonable proof of ownership
must be legally established.
2. The owner's judgment must not be impaired by alcohol, drugs, or illness to the point
that they cannot make a reasonable decision to leave the vehicle unattended.
The owner must sign a Vehicle Liability Release form.
4. The vehicle owner may also be permitted to release their vehicle to another driver as
long as that driver is capable of safely operating the vehicle and is properly licensed.

(98]

D. If the registered owner is cannot be contacted; or of a reasonable decision cannot be made by
the registered owner based upon the officer's observations, judgment, and justification; or the
vehicle cannot be released to the registered owner for any other reason, the vehicle will be
removed from the scene and secured.

1. When towing the vehicle incident to arrest, Communications will contact the contract
towing service to respond and tow the vehicle to their storage location.

2. The vehicle's ignition key will be turned over to the registered owner or a responsible
party (i.e. contract tow company driver). If the registered owner or a responsible party
cannot be contacted, the keys to the vehicle shall be impounded into property.

IX PERSONAL PROPERTY OF PRISONERS:

A. All personal property removed from a person at the time of arrest shall be returned if the
individual is released, or if taken in to custody and transported, inventoried at the time of
booking in the presence of the individual in custody. In the event the prisoner cannot be present,
a second witness will sign the inventory sheet.

B. If an article is removed and not inventoried at booking, due to the article being evidence or

contraband, the item remaining in the officer’s custody will be noted on the personal property
inventory sheet.
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