SECTIONS | & Il TITLE AND ZONING ORDINANCE

SECTION I. TITLE

This Ordinance shall be known and may be cited as the fiZoning Ordinance of the Town of
Scarborough, Maine.o

SECTION Il. ZONING ORDINANCE

A. PURPOSE

This Zoning Ordinance is designed for all the purposes of zoning embraced in Maine Revised
Statutes, and has been drafted as an integral part of the comprehensive plan for the Town of
Scarborough, Maine. Among other things it is designed to encourage the most appropriate use of
land throughout the municipality; to promote safe and efficient traffic circulation, to provide
safety from fire and other elements; to provide adequate light and air; to prevent overcrowding of
real estate; to promote a wholesome home environment; to prevent housing development in
unsanitary areas; to provide an adequate street system; to promote the coordinated development
of unbuilt areas; to encourage the formation of stable neighborhoods; to provide an allotment of
land area in new development sufficient for all the requirements of community life; to conserve
natural resources; and to provide for and promote adequate public service.

B. ESTABLISHMENT OF ZONES [Amended 8/5/92][Amended 09/05/2012]
To implement the provisions of this Ordinance, the Town of Scarborough is hereby divided into
the following classes of Districts:

Rural and Farming District R-F [05/05/10]
Rural, Farming and Manufactured Housing District R-F-M | [05/05/10]
Residential 2 District R-2

Residential 3 District R-3 [12/86]
Village Residential 2 District VR-2 | [6/1/05]
Village Residential 4 District VR-4

Residential 4 District R-4

Residential 4A District R-4A

Traditional Neighborhood Development Option Overlay District TND | [11/03/04]
Residence & Professional Office District RPO | [7/17/91]
Beach Mixed District B-1 [09/05/12]
Town & Village Centers District TVC | [09/05/07]
Town & Village Centers Transition District TVC-2 | [09/05/07]
Town & Village Centers Fringe District TVC-3 | [11/07/07]
Town & Village Centers 4 District TVC-4 | [09/05/12]
Regional Business District B-2 [04/16/08]
General Business District B-3 [04/16/08]
Business Office-Research District BO-R | [11/07/07]
Running Hill Mixed Use District RH [09/17/08]
Running Hill Transition District RH2 [09/17/08]
Industrial District I

Pine Point Industrial Overlay District I-O [09/05/12]
Haigis Parkway District HP [8/21/96]
Crossroads Planned Development District CPD [8/21/13]
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C. ZONING MAP

The districts are shown on the Zoning Map. The Zoning Map is the document entitled
AiTown of Scarborough Maine GIS Zoning Map,0 as such may be amended from time to
time pursuant to section 11 (G) or section Il (I) of this Ordinance, which document shall
be maintained in digital electronic form in the Townds geographic information system
database and in printed form in the office of the Town Clerk. Additional printed copies
shall also be available in the Planning and Code Enforcement offices. [Amended
12/15/2004]

The Zoning Map is hereby incorporated in and made a part of this Ordinance and shall be
final authority as to the current status of district locations. Where uncertainty exists with
respect to district boundaries as shown upon the Zoning Map, the following rules shall
apply: [Amended 12/15/2004]

1. Unless otherwise indicated, district boundary lines are the centerlines, plotted at
the time of adoption of or pertinent amendment to the Zoning Map, of streets, alleys,
parkways, waterways, or rights-of-way of public utilities and railroads or such lines
extended. [Amended 12/15/2004]

2. Unless otherwise indicated, where a district boundary apparently follows a
property line, it shall be interpreted as such. Such property line shall be interpreted as
one existing at the time of enactment or amendment of this Zoning Map. If any
boundary as surveyed shall be different than as shown on the Zoning Map, such
surveyed boundary shall control. [Amended 05/16/18]

3. Other district boundary lines which are not listed in the preceding or following
paragraph shall be considered as lines paralleling a street and at distances from the
center lines of such streets as indicated by the Zoning Map. In the absence of a written
dimension, the graphic scale on the Zoning Map shall be used. [Amended
12/15/2004]

4. Whenever uncertainty or a dispute exists as to the exact location of a district
boundary line, the exact location of said line shall be determined by the Board of
Appeals pursuant to Section V, B, 4, (f). [Amended 12/15/2004]

D. CONFORMITY

1.

a. No building or structure shall be erected, altered, enlarged, rebuilt, moved or used and
no land shall be used unless in conformity with the provisions of this Ordinance.

b. No lot, other than a lot of record lawfully created prior to November 5, 2003, shall be
built upon unless there is access to the lot. iAccesso means either frontage on a public
way or connection to a public way over one or more private ways accepted_by the
Planning Department under Section 1X.I of this Ordinance or by the Planning Board
under the Scarborough Subdivision Regulations. [Amended November 5, 2003]

2. The regulations specified by this Ordinance for each class of district shall be minimum
requirements and shall apply uniformly to each class or kind of structure or land.
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3. Land within the lines of a street on which a lot abuts shall not be considered as part of such
lot for the purpose of meeting the Space and Bulk requirements of this Ordinance
notwithstanding the fact that the fee to such land may be in the owner of such lot.

4. No part of a yard, open space, off-street parking space of loading space required to allow
any building, structure or use to comply with this Ordinance, shall be included as part of a
yard, open space, off-street parking space or loading space similarly required for any other
building, structure or use.

5. When a lot of record at the effective date of adoption or amendment of this Ordinance is
transected by a zoning district boundary, the regulations set forth in this Ordinance applying
to the larger part by area of such lot may also be deemed to govern in the smaller area beyond
such zoning district boundary but only to an extent not more than fifty (50) linear feet in depth
beyond said zoning district boundary.

6. If two or more lots of record in continuous frontage, any of which does not meet the
requirements for lot width and area as established by this Ordinance, are in single or common
ownership at the effective date of adoption or amendment of this ordinance or any time
thereafter, such lots shall be considered to be a single lot for the purposes of this ordinance,
and no portion of such single lot shall be built upon except in compliance with all Space and
Bulk requirements of this ordinance. The provisions of this subparagraph (6) shall not apply
to lots of record shown in Subdivision plans approved by the Planning Board and recorded in
the Cumberland County Registry of Deeds between January 1, 1967 and August 5, 1970.

7. Recorded lots in single ownership and on continuous frontage with lots in the same
ownership shall comply with the provisions of this ordinance except those which are included
in Subdivisions approved by the Planning Board and recorded in the Cumberland County
Registry of Deeds between January 1, 1967 and August 5, 1970.

8. Any use not specifically allowed as either a permitted use or a Special Exception in any
district shall be considered prohibited in that district.

9. No more than one principal building shall be located on a single lot, except as follows:

In the case of a commercial, office or mixed use development (which may include
residential uses) in the RPO, B-1, TVC, TVC-2, TVC-3, TVC-4, HP, B-2, B-3, BO-R, RH,
RH2, CPD, I and I-O districts, the Planning Board may, through site plan approval (and,
where required, subdivision approval), approve the location of multiple buildings on a
single lot, provided that the lot will remain in unified ownership.

As used in this section, fiunified ownershipd means that the lot is restricted by condominium
declaration, restrictive covenants, or other legally binding document against division into
separate lots unless each of such separate lots would comply separately with all applicable
space and bulk regulations of this Ordinance. The document creating such restrictions shall
be reviewed by the Townods attorney before the Planning Board grants final site plan and/or
subdivision approval. An ownership structure which provides for unified ownership may
allow for ground leases or leases of individual buildings, provided that the property is
developed and used as shown on the plan approved by the Planning Board. [11/02/2005]

E. CONFLICT WITH OTHER ORDINANCES
Wherever the requirements of this Ordinance are at variance with the requirements of any other
lawfully adopted rule, regulations, ordinances, deed restrictions or covenants, the most restrictive
or that imposing the higher standards shall govern.
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F. SEPARABILITY
In the event that any section, subsection or any portion of this ordinance shall be declared by any
competent court to be invalid for any reason, such decision shall not be deemed to affect the
validity of any other section, subsection, or other portion of this Ordinance.

G. CHANGES AND AMENDMENTS
This ordinance may be amended and its regulations, boundaries, and district classifications
changed by the Town Council at a regular or special meeting provided that the following criteria
are met:

1. Amendments or changes may be initiated by the Planning Board or Town Council, or
may be requested by any owner of property (or authorized agent) or other person with
equivalent right, title or interest in the property (or authorized agent). Amendments or
changes may also be initiated by any person as permitted by the Constitution and laws of
the State of Maine.

2. All requests for amendments to the text of the Zoning Ordinance, or for changes in zone
boundary lines, or other requests to change the zoning map, initiated by persons other than
the Planning Board or the Town Council, shall be accompanied by a fee as specified in
the Schedule of License, Permit and Application Fees established by order of the Town
Council. No such request shall be referred to the Planning Board for public hearing or
otherwise considered as a Planning Board agenda item until the required fee has been
submitted. [09/06/95]

3. No request for amendment or change shall be referred to the Town Council for
consideration until the Planning Board has held a public hearing on that request, notice of
which shall be given at least ten (10) days prior to such hearing in a newspaper of general
circulation in the Town of Scarborough.

4. All requests for amendment or changes other than those initiated by the Planning Board
or Town Council shall include:

a. A map showing existing and proposed zone lines.

b. Address or exact location of the request.

c. Name and address of property owner and/or applicant.

d. Statement regarding existing and proposed land use.

e. Existing and proposed zone classifications.

f. Statement indicating the developer has the financial ability to complete the
proposed development, where applicable.

5. All requests for amendments or changes that propose new construction shall be
accompanied by a site plan drawn in accordance with the Site Plan Review Ordinance.

6. The Planning Board shall review all requests for amendments or changes and make its
recommendations to the Town Council regarding the land use implications of the request.
If a substantial change or alteration is contemplated by the Town Council, approval by the
Town Council shall not be granted without submitting the proposed changes to the
Planning Board for comment.

7. If a person who has requested and been granted an amendment or change fails to begin
construction in a substantial manner and in accordance with an approved request within
one year from the effective date of the amendment or change, the Planning Board may
initiate rezoning to the original zone classification.
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8. No request for amendment or change shall be considered within one year from the date
of Town Council denial of the same request.

9. [Deleted - August 5, 1992].

10. The Federal Insurance Administration and the State Coordinating Office shall be
notified before Flood Plain Management Regulations (Section 1V (E)) are amended based
upon modified data reflecting natural or man-made changes.

H. REPEAL CLAUSE
Upon adoption of this ordinance, all previously adopted zoning provisions of the Town of
Scarborough except the Town of Scarborough Shoreland Zoning Ordinance are hereby repealed.
(8/5/92)

. CONTRACT ZONING [September 19, 2001][Amended 10/03/01][Amended 11/20/02]
[Amended 07/21/2004][Amended May 15, 2019]

1. Contract Zoning Authorized

Contract zoning is authorized for zoning map and/or text changes when the Town Council,
exercising its sole and exclusive judgment as the legislative body of the Town of Scarborough,
determines that it is appropriate to modify the zoning district regulations applicable to a parcel
of land, subject to appropriate conditions and restrictions which relate to the physical
development or operation of the property, and which will allow reasonable uses of the land
which would not have been permitted by the existing zoning district regulations but which
remain consistent with the Town of Scarborough Comprehensive Plan and compatible with
the existing and permitted uses within the existing zoning district classification. For purposes
of this section the term ficontact zoning agreemento shall mean either an original agreement
or any subsequent amendments.

2. Relationship to Shoreland Zoning
A parcel rezoned under this Section I1(1) may include land areas subject to the Shoreland
Zoning Ordinance for the Town of Scarborough, but any provision of a contract zoning
agreement adopted by the Town Council which removes or modifies any restrictions or
limitations imposed by the Shoreland Zoning Ordinance shall not take effect until approved
by the Commissioner of Environmental Protection as required by 38 M.R.S.A. Section 438-
AQ3).

3. Public Benefit Required

Contract zoning shall promote the general welfare of the residents of the Town of
Scarborough. The Town Council shall approve a contract zoning request only if it determines,
exercising its sole and exclusive judgment as the legislative body of the Town, that the
proposed contract zoning is in the public interest and will have beneficial effects on the Town
as a whole which would not result if the property were developed under the existing zoning
district classification. Guidelines for the Council to apply in making those determinations are
set forth in Appendix A to this Ordinance.

4. Procedures
Requests for a contract zoning agreement or an amendment to an existing contract zoning
agreement shall not be subject to Section 11(G), but shall be processed exclusively as provided
in this Section 1I(1). A summary of the procedural steps is contained in Appendix B to this
Ordinance.
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a. Preliminary Joint Review of Application for Contract Zoning by Planning Board
and Town Council.

The person proposing a contract zoning agreement or an amendment to an existing
contract zoning agreement shall submit an application for contract zoning to the
Town Planner, which shall include, at a minimum, the following elements:

1
il

A map showing existing and proposed zoning district lines.

The address or exact location of the request, including the Scarborough
Assessorés map references for the property to be rezoned.

The name, address and telephone number of the property owner and of the
applicant, if the applicant is not the owner.

Evidence of the applicantos right, title or interest in the property.

A site analysis that describes the major features of the property, allowing the
Planning Board and Town Council to make informed judgments about how it
will be used. Guidelines for preparation of the site analysis are contained in
Appendix C to this Ordinance. This requirement may be waived by the Town
Planner for amendments that do not propose to utilize lands that were not
previously considered as part of the contract zone process.

A conceptual development plan showing the approximate layout of all
buildings, structures, streets, driveways, parking areas and other significant
improvements to be constructed on or above the surface of the ground plus any
proposed open spaces, conservation areas, buffer areas or other features of the
development, but is not required to show subsurface infrastructure
installations, building plans, engineering plans or other details which would be
required for a subdivision plan or site plan. This requirement may be waived
by the Town Planner for amendments that do not propose to utilize lands that
were not previously considered as part of the contract zone process.

A statement describing the existing use of the property and the proposed new
use and development and describing how the proposed contract zone will be
consistent with the Town of Scarborough Comprehensive Plan, will be
consistent with existing and permitted uses within the existing zoning district
classification of the property, will be in the public interest, and will have
beneficial effects on the Town as a whole which would not result if the property
were developed under the existing zoning district classification .

A proposed contract zoning agreement which complies with the requirements
of Section 11(1)(5) below.

Any other information requested by the Town Planner and/or the Town
Engineer.

A non-refundable application fee as specified in the Schedule of License,
Permit and Application Fees established by order of the Town Council

The Town Planner will review the application and, upon being satisfied that the
application is sufficiently complete for review by the Planning Board and the Town
Council, will schedule a joint meeting of the Planning Board and Town Council to
commence review of the request for contract zoning. The Town Planner shall cause
notice of the joint Planning Board/ Town Council meeting to be given in
accordance with the requirements of 30-A M.R.S.A. A4352(8), at the applicantis
expense. Such notice shall be sent to the owners of all properties within five
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hundred (500) feet of the property to be rezoned. Such notice shall indicate that
the joint meeting will include a public hearing conducted by the Planning Board at
which the public will be given an opportunity to speak on the proposed contract
zoning agreement.

iii. The joint Planning Board/Town Council meeting shall be conducted as follows:

1 Presentation by the applicant.

1 Comments from Town staff.

1 Comments from members of the public. (This shall constitute the public
hearing by the municipal reviewing authority required by 30-A M.R.S.A. A
4352(8).)

1 Response or rebuttal from applicant.

1 Discussion among members of the Planning Board and the Town Council,
which may include questions posed to the applicant, staff and the public.

1 Comments from members of the Planning Board concerning the land use
implications of the proposed contract zoning agreement.

1 Preliminary Town Council discussion of contract zoning agreement.

The Joint Planning Board/Town Council meeting may be continued from time-to-time by
vote of the Town Council until the Council has concluded its discussion and is prepared
to give the applicant preliminary direction concerning the further processing of the
contract zoning request. At the conclusion of the discussion, the Council shall, by vote,
advise the applicant: (1) to withdraw the request for contract zoning; (2) to continue to
process the request for contract zoning, with or without modifications suggested by the
Council; or (3) to revise and resubmit the application for contract zoning, under Section
11(1)(4)(a)(i) above. The vote of the Town Council shall constitute direction from the
Council to the applicant as to how to proceed, but shall not be binding on either the
applicant or the Council, which reserves its sole and exclusive judgment as the elected
legislative body of the Town of Scarborough until its final vote on the proposed contract
zoning agreement.

b. Planning Board Plan Review.

i. Everydevelopment proposed in an application for contract zoning shall require review
and approval under the Town of Scarborough Site Plan Review Ordinance. In addition,
if the development proposed is a subdivision, it shall require review under the
ordinance entitled fiSubdivision Regulations of the Town of Scarborough, Maineo (the
fiSubdivision Ordinanceod). The application(s) for plan review shall be submitted only
after the Town Council has given its preliminary directions to the applicant pursuant
to Section 11(1)(4)(a)(iii) above.

ii. The Planning Board shall hold a public hearing to consider the site plan review
application and the subdivision application, if required, whether or not a public hearing
is required by the Site Plan Review Ordinance or the Subdivision Ordinance. The
Planning Board shall review the site plan review application under the Scarborough
Site Plan Review Ordinance and the subdivision application, if required, under the
Subdivision Ordinance, applying the applicable standards of each ordinance and the
zoning standards of the proposed contract zoning agreement. If the Planning Board
determines that the proposed development meets such standards, the Board shall grant
preliminary, provisional approval to the plan[s], subject to enactment of the contract
zoning agreement by the Town Council.
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a. The Planning Board shall also provide an advisory opinion to the Council and to the
applicant of any changes or revisions to the proposed contract zoning agreement
necessary to conform the agreement to the Planning Boardds preliminary approval
of the plan.

In the case of a subdivision, the Planning Board shall not make findings as to whether
the proposed subdivision is in conformity with the Town of Scarborough
Comprehensive Plan, but shall condition preliminary subdivision approval upon a
determination by the Town Council under Section I1(I)(4)(c)(ii), below that the
proposed contract zoning agreement is consistent with the Comprehensive Plan.

c. Town Council Action on the Contract Zoning Agreement. [Amended 08/20/08]

Except as provided in Section I1(1)(6)(b) below, the Town Council shall not take final
action on the contract zoning agreement until after the Planning Board has given
preliminary site plan approval and preliminary subdivision approval, if required. The
Council shall process the proposed contract zoning agreement under the procedures of
Section 213 of the Town of Scarborough Charter and the Rules and Procedures of the
Scarborough Town Council. In addition to the public hearing required by section 213
of the Charter, the Council may also conduct as many additional hearings and meetings
as the Council deems necessary for consideration of the contract zoning application.

. Before taking its final vote on the contract zoning agreement, the Town Council shall

determine whether the proposed contract zoning agreement:

(1) is consistent with the Town of Scarborough Comprehensive Plan;

(2) is consistent with the existing and permitted uses within the existing zoning district
classification of the property;

(3) is in the public interest; and,

(4) will have beneficial effects on the town as a whole which would not result if the
property were developed under the existing zoning district classification.

The Council shall state its reasons for its findings and conclusions on each of those
determinations, which shall constitute the legislative findings of the Town Council.
The Town Council shall then vote on the contract zoning agreement, which shall
include any necessary map change and a contract zoning agreement complying with
the requirements of Section I1(1)(5) below. Final passage of the contract zoning
agreement shall require the affirmative vote of at least two thirds of the Council
members present and voting, but in no event less than four. [Amended 05/21/03 1
retroactive to 11/20/02]

The contract zoning agreement approved by the Town Council shall be executed by
the Town Manager or by such other Town officer as the Council may designate and
recorded by the applicant in the Cumberland County Registry of Deeds. The
agreement shall not take effect until it is recorded. If the agreement is not recorded
within 90 days after the Town Council approves the request for rezoning, the Council,
after giving the applicant notice and an opportunity to be heard, may rescind its
approval of the agreement if the Council determines that changed circumstances
warrant rescission. All contract zoning agreements approved and recorded prior to
August 20, 2008 are hereby ratified, notwithstanding any different recording
requirements in effect at the time of their approval.
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d. Final Planning Board Action.
After the contract zoning agreement is recorded in the Registry of Deeds, the Planning
Board shall complete its final site plan review of the development proposal and final
subdivision review, if required. In the case of a subdivision, the Planning Board shall adopt
as its findings under 30-A M.R.S.A. A4404(9) and Sections 3(l) and 6:1 of the Subdivision
Ordinance the findings made by the Council under Section I1(1)(4)(c)(ii) above concerning
consistency with the Town of Scarborough Comprehensive Plan.

5. The Contract Zoning Agreement

a. Contents of the Agreement.

The contract zoning agreement shall include a provision granting the Town of Scarborough
the power to enforce all conditions and restrictions, both through enforcement action pursuant
to this Ordinance and through legal action for specific performance. Conditions and
restrictions imposed by the Town Council may include, but shall not be limited to, the
following:

1. Limitations on the number and types of uses permitted.

2. Restrictions on the scale and density of development.

3. Specifications for the design and layout of buildings and other improvements,

including landscaping.

Schedules for commencement and completion of construction.

Performance guarantees securing completion and maintenance of improvements,

including landscaping, and guarantees against defects.

6. Preservation of open space and buffers, and protection of natural areas and historic
sites.

7. Contributions toward the provision of municipal services required by the development,
including, for example, infrastructure improvements such as roads and sewer, and
special maintenance needs arising from the rezoning.

8. Provisions for enforcement and remedies for breach of any conditions or restrictions.

9. Provisions for reservation or dedication of land for public purposes.

ok~

The Town Council may impose conditions under this Section I1(l) which are more
restrictive than the otherwise applicable requirements of this Ordinance.

b. Effects of the Agreement.

The conditions and restrictions set forth in the agreement shall run with the land and bind
all future owners of the land and any other person who claims an interest in the property,
and may be removed only by subsequent action of the Town Council expressly removing,
relieving or discharging one or more of the specific conditions or restrictions. If the
conditions and restrictions are not fulfilled or complied with within the specified time
limits, the Town Council may extend the time limits or may initiate a rezoning to the
original zoning district classification or to another zoning district classification.

c. Modifications and Amendments. [Amended 07/21/2004][Amended
08/20/08][Amended 05/15/19]
The contract zoning agreement may allow for changes or modifications to the
development, but shall specify the procedure for approval of any such changes or
modifications, setting forth categories of changes or modifications which would require
Planning Board approval only, those which would require Town Council approval only,
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and those which would require both Planning Board and Town Council approval. Unless
otherwise specified in the contract zoning agreement, a request to amend a contract zoning
agreement shall be processed as stated in Section 11(1)(4) above.

d. Performance Guarantees.

As part of the contract zoning agreement, the Town Council may, but is not obligated to,
require a bond, escrow agreement, irrevocable letter of credit, or other surety in such
amount as is approved by the Town Manager as being reasonably necessary to ensure
compliance with the conditions or restrictions required by the rezoning and, where
necessary to ensure continued compliance, may require such surety to remain in effect
after occupancy of the rezoned property. Such surety shall be posted before the agreement
is recorded in the Registry of Deeds.

6. General Provisions

a. Use of Consultants.

Both the Planning Board and the Town Council may obtain the services of independent
technical consultants if either body considers such services necessary for adequate review
of the application for contract zoning, such consultants to be retained at the applicantos
expense. By submitting an application for contract zoning under this Section II(l), the
applicant agrees to reimburse the Town for the reasonable and necessary costs of such
consultations, and the Town will not execute the contract zoning agreement until such
amounts have been paid in full.

b. Waiver of Procedures for Phased Developments.

Notwithstanding any other provision of this Section 1I(1), where the development proposed
in a request for contract zoning is designed to be constructed in phases and the Council
concludes that it would be impracticable to require preliminary subdivision and/or site
plan review and approval of all phases before approval of the contract zoning agreement,
the Town Council, in its discretion, may waive the provisions of Section I1(1)(4)(c)(i)
requiring the Planning Board to approve a preliminary plan before the Council takes final
action on the contract zoning agreement, but only with respect to phases subsequent to the
first phase of the development to be constructed. If it grants such a waiver, the Council
shall include a phasing schedule in the contract zoning agreement, specifying the dates for
completion of the subdivision and/or site plan review, and may reserve in the contract
zoning agreement the right of the Town Council to review the plans for subsequent phases
prior to their construction.

c. No Rights Created Before Final Council Vote.

The submission of a request for contract zoning under this Section I1(l), the payment of
application fees, or the expenditure of funds by the applicant in presenting such a request
shall not create any vested rights in the application. The conduct of meetings and hearings,
the review of the application, comments by Town officials or staff, preliminary votes,
findings or determinations, preliminary subdivision or site plan approval, and the
availability of contract zoning under this Section I11(l) shall not be construed as creating
any entitlement to approval of a request for contract zoning. The decision whether or not
to rezone remains committed to the Town Council exercising its sole and exclusive
judgment as the elected legislative body of the Town of Scarborough and will not be made
until the Council takes its final vote on the contract zoning agreement.
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SECTION I1l. NONCONFORMANCE

A. CONTINUATION OF NON-CONFORMANCE

Any lawful use of buildings, structures, land, or parts thereof existing at the time of adoption or
amendment of this Ordinance, and made non-conforming by the provisions of this Ordinance or any
amendments thereto, may be continued, subject to the provisions of this Section.

B. NON-CONFORMING LOTS OF RECORD

In any district, a single lot of record at the effective date of adoption or amendment of this Ordinance
may be built upon even though such lot fails to meet the minimum requirements for lot area or lot
width which are applicable in the district, provided such lot is in separate ownership and not of
continuous frontage with any other lot or lots in the same ownership. Such lot shall conform to all
other requirements, not involving lot area or lot width, for the district in which it is located, unless a
variance from such other requirements is obtained from the Board of Appeals pursuant to Section V,
B, 3 of this Ordinance.

C. NON-CONFORMING BUILDINGS OR STRUCTURES

1. No building or structure which is non-conforming with respect to the Space and Bulk requirements
of this Ordinance may be expanded, enlarged or increased in height unless such expanded or enlarged
portion complies with the Space and Bulk requirements of this Ordinance or the Board of Appeals
grants relief from such requirements by a variance under Section V, B, 3 or Section V, B, 6, or by
limited reduction of yard size under Section V, B, 5 of this Ordinance, except:

a) The installation of one or more dormers on a dwelling shall not be considered an expansion,
enlargement or increase in height provided that (1) dormer or dormers are set in a minimum of
12 inches from each end of the roof and from the exterior face of the story immediately below
the roof, (2) the aggregate length of all dormers, measured along their faces, does not exceed
the total length of the ridge of the roof less 24 inches, and (3) the height of the ridge is not
increased. (8/06/97) (6/21/00)(03/02/16)

b) The elevation of an existing structure required for the purpose of meeting the minimum
elevation standards in the Scarborough Floodplain Management Ordinance or Maine
Department of Environmental Protection Chapter 3551 Coastal Sand Dune Rules, shall not be
considered an expansion, enlargement or increase in height.(03/02/16)

2. Should any non-conforming building or structure be destroyed or damaged by any means beyond
the control of the owner, it shall be rebuilt or restored within a period of one year or thereafter conform
with the Space and Bulk requirements of this Ordinance unless the Board of Appeals grants relief
from such requirements by variance under Section V, B, 3 or by limited reduction of yard size under
Section V, B, 5 of this Ordinance. If a non-conforming building or structure is demolished or removed
by or for its owner, it shall not be rebuilt or replaced except in conformity with the Space and Bulk
requirements of this Ordinance unless the Board of Appeals grants relief from such requirements by
variance under Section V, B, 3 or by limited reduction of yard size under Section V, B, 5 of this
Ordinance. (06/21/00)

3. Notwithstanding any space and bulk requirements of this Ordinance, a non-conforming building or
structure may be used for any use allowed in the zoning district where it is located.
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4. Any nonconforming building or structure which existed on or before March 1, 1985 may continue
to be used and occupied, even though its original construction may have violated the Space and Bulk
requirements of the Zoning Ordinance in effect at the time of construction, if it appears from the
Townds records that:

(1) A building permit was issued for the building or structure; and

(ii) Since March 1, 1985, there has been no expansion or enlargement of the building or
structure or alteration of the dimensions of the lot on which the building or structure is
located which increased the non-conformity beyond that existing on March 1, 1985.
(1/05/94)

5. Notwithstanding Section 111(C)(1) above, a honconforming building or structure located in the
General Business, B-2, or the Industrial District, I, may be expanded or enlarged by increasing the
height of the building, provided the following requirements are met:

(i) the building was constructed on or before March 1, 1985;

(ii) the height increase does not exceed 100% of the building height existing prior to any
increase in height allowed pursuant to this subsection (5); and

(iii)the expansion or enlargement occurs entirely within the footprint of the existing building.
(09/20/00)

D. NON-CONFORMING USES OF LAND

1. No non-conforming use of land shall be enlarged or increased nor extended to occupy a greater
area of land than that occupied at the effective date of adoption or amendment of this Ordinance.

2. No non-conforming use of land shall be moved in whole or in part to any portion of the lot, which
was not occupied by such use at the effective date of adoption of this Ordinance.

3. If any non-conforming use of land ceases for any reason for a period of more than one year, any
subsequent use of such land shall conform to the regulations specified by this Ordinance for the
district in which such land is located.

E. NON-CONFORMING USES OF STRUCTURE

1. No existing structure devoted to a non-conforming use shall be enlarged, extended, or expanded
except in changing the use of the structure to conforming use.

2. Any non-conforming use may be extended throughout any parts of a building, which were
manifestly in existence and arranged or designed for such use at the time of the adoption or
amendment of this Ordinance, but no such use shall be extended to occupy any land outside such
building.

3. If a non-conforming use of a structure is superseded by a permitted use, the non-conforming use
shall not thereafter be resumed.

4. If any non-conforming use of a structure ceases for any reason for a period of more than one year,
any subsequent use of such structure shall conform to the regulations specified by this Ordinance for
the District in which such structure is located.
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F. APPEALS FROM RESTRICTIONS ON NON-CONFORMING USES

1. Notwithstanding the provisions of subsection D and E of this Section, a non-conforming use of
land, buildings or structures may be enlarged, extended, expanded, resumed, or converted to another
non-conforming use on the lot which it occupied at the effective date of adoption or amendment of
the Ordinance, upon approval by the Board of Appeals pursuant to the procedures of Section V, C of
this Ordinance.

The Board of Appeals may not approve any such enlargement, extension, expansion or resumption
or conversion to another non-conforming use, unless it finds that:

(a) the impact and effects of the enlargement, extension, expansion, resumption or conversion
to another non-conforming use on existing uses in the neighborhood will not be substantially
different from or greater than the impact and effects of the non-conforming use before the
proposed enlargement, extension, expansion, resumption or conversion to another
non-conforming use; and

(b) the enlarged, extended, expanded, resumed or conversion to another non-conforming use
will comply with the standards for Special Exceptions contained in Section 1V, | of this
Ordinance.
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SECTION IV. ADMINISTRATION

A. ENFORCEMENT OFFICER

It shall be the duty of the Building Inspector of the Town of Scarborough to enforce the
provisions of this Ordinance. If the Building Inspector shall find that any of the provisions of
this Ordinance are being violated, he shall notify in writing the person responsible for such
violation(s), indicating the nature of the violation and ordering the action necessary to correct
it. He shall order discontinuance of illegal changes thereto; discontinuance of any illegal work
being done, or shall take any other action authorized by this Ordinance to insure compliance
with or to prevent violation of its provisions, including revocation of a previously issued
Certificate of Occupancy or Building Permit.

A-1. ZONING VIOLATION CITATION [12/01/04]

As an alternative to the notice procedure under Section IV(A) above, the Code Enforcement
Officer may issue a written or oral warning that a particular use, structure, activity or practice
constitutes a violation of the Zoning Ordinance and that such violation must be discontinued
and may not be repeated. If the person receiving the warning fails to discontinue the violation
or repeats the violation, then the Code Enforcement Officer shall issue a zoning violation
Citation, stating the violation, the minimum and maximum penalties for the violation under
Section IVV(C) of this Ordinance and the consequences of failure to respond to the Citation. A
single Citation may enumerate multiple violations and/or multiple occurrences of a violation.
The Citation shall be served on the person responsible for the violation by hand-delivery or by
certified mail.

No later than 7 days after service, the person served with the Citation must respond either by
paying the minimum penalty stated in the Citation or by notifying the Code Enforcement Officer
in writing that he or she intends to contest the Citation by appeal to the Board of Appeals, which
appeal must be filed within 30 days of the date of service of the Citation. If the person served
with the Citation fails to respond within 7 days, then the violation(s) stated in the Citation and
any continuing or repeat violation(s) shall be deemed to be willful, and the Town may seek the
maximum penalties set forth in Section IV(C) of this Ordinance and in 30-A M.R.S.A. section
4452. Failure to respond to the Citation within 7 days shall also constitute a waiver of any right
to contest the Citation, including any right of appeal to the Scarborough Board of Appeals, and
shall enable the Town to immediately commence enforcement action in court.

B. LEGAL ACTION AND VIOLATION

When any violation of any provision of this Ordinance including failure to comply with any
subdivision or site plan approved by the Planning Board, or condition imposed by the Zoning
Board of Appeals shall be found to exist, the Code Enforcement Officer shall notify the Town
Manager who may then institute any and all actions to be brought in the name of the Town. The
Town Manager shall inform members of the Town Council before instituting action in court,
but need not obtain the consent of the Town Council, and the Town Manager may institute an
action for injunctive relief without first informing members of the Town Council in
circumstances where immediate relief is needed to prevent a serious public harm. In addition,
the Town Manger may enter into administrative consent agreements in the name of the Town
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for the purposes of eliminating violations and recovering penalties without court action.
[Amended 12/01/04]

C. FINES

Any person, firm or corporation being the owner of or having control or use of any building,
structure or land who violates any provision of this Ordinance or any condition imposed by the
Building Inspector, Planning Board or Board of Appeals pursuant to the provisions of this
Ordinance, commits a civil violation and shall be liable for a civil penalty of no less than $100
and no more than $2,500 for each violation. Each day such violation is permitted to exist after
notification thereof shall constitute a separate violation. All penalties collected hereunder shall
inure to the Town of Scarborough.

D. BUILDING PERMIT

1) No building or structure shall be erected, moved, added to or structurally altered without a
permit therefore issued by the Building Inspector. No building permit shall be issued except in
conformity with the provisions of this Ordinance and all other applicable ordinances of the
Town of Scarborough and any conditions imposed pursuant to said ordinances.

2) No building permit (except permits for single family and two family dwellings) shall be
issued except after review by the Fire marshal to determine that all plans for construction
comply with applicable statutes, ordinances, codes and regulations promulgated to reduce fire
hazards.

3) Notwithstanding the requirements of subparagraphs (1) above, the Code Enforcement Officer
may grant a waiver from the yard or maximum building coverage requirements of this
Ordinance for the purpose of making a dwelling accessible to a person with a disability who is
living on the property or is a regular or occasional visitor to the dwelling. Such waiver may be
granted only upon request of the owner of the dwelling. The Code Enforcement Officer shall
restrict any such waiver solely to the installation of equipment or construction of structures,
including railing, wall or roof systems needed for the safety or effectiveness of the structure,
necessary for access to or egress from the property by the person with the disability. Disability
under this subparagraph has the same meaning as physical handicap under Title 5. Section 4553
of the Maine Revised Statutes. When the Code Enforcement Officer grants a waiver under this
subparagraph, a certificate indicating the name of the property owner, identifying the property
by reference to the last recorded deed in its chain of title and indicating the fact that a waiver,
including conditions imposed on the waiver, has been granted and the date of the granting of
the waiver shall be signed by the Code Enforcement Officer and recorded by the property owner
in the Cumberland County Registry of Deeds within 90 days of the date of approval of the
waiver. The waiver is not valid the certificate is recorded and becomes void if the certificate is
not recorded within 90 days from the date the waiver is granted. (2/17/93)

E. APPLICATION FOR BUILDING PERMIT

All applications for building permits shall be accompanied by plans drawn to scale, showing
the actual dimensions and shape of the lot to be built upon; the exact sizes and locations on the
lot of buildings and structures already existing, if any, the location and dimensions of the
proposed building structure or alterations and the proposed sewage disposal system as
prescribed by the Maine State Plumbing Code and the Scarborough Plumbing Ordinance. The
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Code Enforcement Officer may request such additional information including, but not limited
to, survey and engineering data, as the Code Enforcement Officer deems necessary to determine
whether the applicantds proposal complies with the requirements of this Ordinance, other
applicable ordinances of the Town of Scarborough and any conditions imposed pursuant to said
ordinances. Whenever the placement of buildings or structures depends upon the accurate
location of natural features, including, but not limited to, water bodies, rivers, streams, wetlands,
floodplains, soils types and vegetation types, the Code Enforcement Officer may require the
applicant to produce written certification of the location of such features from a person qualified
by training, experience or (where applicable) licensure to render such certification. [Amended
12/01/04]

In all districts the approval of building permit applications shall be subject to evidence of
satisfactory subsurface soils conditions for drainage and sewage disposal. Such evidence
shall be furnished by reference to the Soils Map of the Town of Scarborough, prepared by
the United States Soils Conservation Services, and on site investigations approved by the
Building Inspector. Where poor site conditions are shown to exist, approval of the
application shall be subject to the installation of remedial measures, which comply fully
with all applicable State and local codes for health, plumbing, sanitation, conservation, and
pollution abatement. Soils characteristics shall be based on suitability for use of properly
installed disposal systems continuously year round and the following points of
consideration shall be made: ground water table, texture, pans, depth, permeability,
percolation rate, flooding, slope, effect on ground water, that soils completely handle all
free effluent without its return to the surface; extremely stony or very rocky is
automatically very poor or unsuitable, high water table slopes of 15% to 25% or greater
are rated poor for all soils which are otherwise suited because of likelihood of resurfacing
and expense of installation.

F. SPECIAL PERMITS FOR CONSTRUCTION IN FLOOD HAZARD AREAS

1.) Special Flood Hazard Areas.
Before construction, relocation, replacement, or substantial enlargement or modification of
any building has commenced in the special flood hazard area designated on the maps
prepared in accordance with the National Flood Insurance Act of 1968, as amended, the
owner or lessee, or the architect, engineer, contractor or builder employed by such owner or
lessee shall obtain from the Building Inspector a permit covering such proposed work.

2.) Application.
The application for a permit shall be submitted in writing to the Building Inspector and shall
include, in addition to the other information required by this section, the following:
A. The name and address of the applicant and owner;
B. An address or map indicating the location of the construction site;
C. A site plan showing location of existing and proposed structure(s), sewage disposal
facilities, water supply, areas to be cut and filled, and the lot dimensions.
. A statement of intended use of the proposed structure(s);
A statement as to the type of sewage system proposed;
Specifications of dimensions of the proposed structure(s) length, width, and height;

nmo
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G. The elevation (in relation to ground and mean sea level) of the lowest floor, including
basement, and if the lowest floor is below grade on one or more sides, the elevation of
the floor immediately above;

H. A copy of the plans and specifications of the proposed construction. This requirement
may be modified by decision of the Building Inspector when, in his opinion, such
information is or is not needed to determine the conformance of the proposed
construction with this Ordinance; and

I. Evacuation plans indicating alternate vehicular access and escape routes shall be filed
with the local Disaster Preparedness Authority for mobile home parks or mobile home
subdivisions located within Zone A on the Flood Hazard Boundary Map.

3.) Fee.
A permit fee shall be paid in such amount as specified in the Schedule of License, Permit and
Application Fees established by order of the Town Council. (09/06/95)

4.) Review.
The Building Inspector shall review all aforesaid building permit applications to determine
whether proposed building sites will be reasonably safe from flooding and ensure that necessary
permits have been obtained from governmental agencies. Any construction, relocation,
replacement or substantial enlargement or modification of any building, including prefabricated
and mobile homes upon building sites in the special flood hazard area must:

A. Be designed or modified anchored to prevent floating, collapse, or lateral movement of
the structure. All mobile homes to be placed in Zone Z of Scarborough, Flood Hazard
Boundary Map shall meet this requirement by use of over-the-top and frame ties to ground
anchors. Specific requirements are:

(1) over-the-top ties be provided at each of the four corners with two additional ties per
side at intermediate locations and mobile homes less than 50 feet long requiring
one additional tie per side;

(2) frame ties be provided at each corner of the home with five additional ties per side
at intermediate points and mobile homes less than 50 feet long requiring four
additional ties per side;

(3) all components of the anchoring system shall be capable of carrying a force of 4,800
pounds; and

4) any additions to the mobile home shall be similarly anchored.
B. Use construction material and utility equipment that are resistant to flood damage;
C. Use construction methods and practices that will minimize flood damage; and

D. Should any proposal subject to this ordinance involve the alteration and relocation of a
watercourse, the Building Inspector shall so notify adjacent communities, the State
Coordinating Office and the Federal Insurance Administrator prior to taking action, and
the flood carrying capacity of the watercourse must be maintained.
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5.) Plumbing.
The Building Inspector shall require new or replacement water supply systems and sanitary
sewage systems to be designed to minimize or eliminate infiltration of flood waters into the
systems and discharges from the systems into flood waters, and require on-site waste disposal
systems to be located so as to avoid impairment of them or contamination from them during
flooding.

6.) Records.
The Building Inspector shall maintain a log for public inspection and information of all permit
applications and flood proofing measures required.

G. CERTIFICATE OF OCCUPANCY.
1.

(a) It shall be unlawful to use or occupy or permit the use or occupancy of any land, building,
structure or part thereof which is created, erected, changed, converted, altered or enlarged,
or to change, alter or enlarge the use of any land, building, or structure until a certificate of
occupancy is issued therefore by the Building Inspector and endorsed to the effect that the
proposed use of the land, building or structure conforms with the requirements of this
Ordinance.

(b) Prior to any change in the ownership or tenancy of a building or structure other than a
single-family, two-family or multi-family dwelling, the owner of the building or structure
(or the prospective new owner or tenant with the written authorization of the owner) shall
obtain a new certificate of occupancy. The new owner or tenant shall not occupy the
building or structure until it is brought into compliance with the requirements of this
Ordinance and of any other applicable law, ordinance, rule or regulation for the use
proposed by the prospective new owner or tenant.

2. An applicant for a building permit shall also make application for a certificate of occupancy,
which application must be received before a building permit may be issued. Upon completion
of the work permitted by the building permit, the Building Inspector shall issue the certificate
of occupancy upon finding that the building, structure or land and the use or occupancy thereof
comply with the provisions of this Ordinance, with all provisions of any site plans or
subdivision plans approved by the Planning Board and with any conditions imposed by the
Planning Board or Board of Appeals. The certificate of occupancy shall contain a statement
that the building or structure, if constructed in a designated Flood Hazard Area, complies with
the requirements of Section IV, F of this Ordinance.

3. A temporary Certificate of Occupancy may be issued by the Building Inspector for a period
of six months during construction or alterations for a partial occupancy of a building pending
its completion, provided that such temporary Certificate may require such conditions and
safeguards as will protect the safety of the occupants and the public. Failure to complete all
work per the temporary Certificate of Occupancy shall constitute a violation of this Ordinance.

4. The Building Inspector shall maintain a public record of all Certificates of Occupancy.

5. Failure to obtain a Certificate of Occupancy shall be a violation of this Ordinance. The
Certificate of Occupancy shall contain a statement that the building has been flood proofed
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when constructed in a designated Flood Hazard Area. Violations of this Ordinance shall be
cause for revocation of a Certificate of Occupancy.

H. [deleted August 5, 1992]

I. SPECIAL EXCEPTION PERMITS.

1. SPECIAL EXCEPTIONS.

Uses designated as Special Exceptions within this Ordinance are intended as potential land uses
in the districts in which they are so designated, subject to the issuance of a Special Exception
permit by the Board of Appeals in compliance with this Section. Any use which was
commenced prior to the effective date of adoption or amendment of this Ordinance and would
require a Special Exception permit under the terms of this Ordinance or subsequent amendment
is a non-conforming use, and any expansion of such use shall require a Special Exception permit
in compliance with this Section.

2. APPLICATION FOR SPECIAL EXCEPTION PERMIT.

When the owner of property or the ownerds authorized agent is informed by the Code
Enforcement Officer or otherwise determines that a Special Exception permit is required, an
application for the permit shall be filed with the Board of Appeals on forms provided for that
purpose. The application shall provide all information required for a building permit application
under Section IV, D of this Ordinance plus information upon which the Board of Appeals may
make findings of fact as to each of the standards set forth in subsection 4 of this Section. The
application shall be accompanied by an application fee in such amount as the Town Council
may by rule from time to time determine, and shall be heard pursuant to the procedures set forth
in Section V, C of this Ordinance.

3. BOARD OF APPEALS REVIEW.

The Board of Appeals shall hear and approve, approve with modifications or conditions, or
disapprove all applications for Special Exception permits. The Board may approve a Special
Exception permit only for a use which is specifically designated by this Ordinance as a Special
Exception in the district where the use will be located. If the Board determines that the proposed
use meets all the standards set forth in subsection 4 of this Section and in all other respects
complies with the applicable provisions of this Ordinance, the Board must approve the
application. If the Board determines that the proposed use can be made to comply with the
standards of subsection 4 of this Section by imposition of conditions as provided in subsection
5 of this Section, then it may approve the application with conditions. If the Board determines
that the proposed use does not meet one or more of the standards of subsection 4 of this Section
and conditions that would cause the use to comply with those standards are not acceptable to
the applicant, the Board must deny the application.

4. STANDARDS FOR SPECIAL EXCEPTIONS.
Before it issues a special exception permit, the Board of Appeals shall find, as a matter of fact,
that the proposed use meets the following criteria:

a. The proposed use will not create unsanitary or unhealthful conditions by reason of
sewage disposal, emissions to the air or water, or other aspects of its design or operation.
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b. The proposed use will not create unsafe vehicular or pedestrian traffic conditions when
added to existing and foreseeable traffic in its vicinity.

c. The proposed use will not create public safety problems which would be substantially
different from those created by existing uses in the neighborhood or require a substantially
greater degree in municipal fire or police protection than existing uses in the neighborhood.

d. The proposed use will not result in sedimentation or erosion, or have an adverse effect
on water supplies.

e. The proposed use will be compatible with existing uses in the neighborhood, with respect
to physical size, visual impact, intensity of use, proximity to other structures and density
of development.

f. If located in a shoreland zone as depicted on the Town of Scarborough Official Shoreland
Zoning Map, the proposed use will comply with all of the requirements of the Town of
Scarborough Shoreland Zoning Ordinance. (8/5/92)

g. The applicant has sufficient right, title or interest in the site of the proposed use to be
able to carry out the proposed use.

h. The applicant has the technical and financial ability to meet the standards of this Section
and to comply with any conditions imposed by the Board of Appeals pursuant to subsection
5 of this Section.

I. The proposed use will be compatible with existing uses in the neighborhood, with respect
to the generation of noise and hours of operation.

5. CONDITIONS ON SPECIAL EXCEPTIONS.

Upon consideration of the standards listed in subsection 4 of this Section, the Board of Appeals
may attach such condition, in addition to those required by other provisions of this Ordinance,
as it finds necessary to insure compliance with those standards and all other applicable
requirements of this Ordinance. Violation of any of those conditions shall be a violation of this
Ordinance. Such conditions may include, but are not limited to, specifications for: type of
vegetation, increased setbacks and yards, specified sewage disposal and water supply facilities,
landscaping and planting screens, hours of operation, operation controls, professional
inspection and maintenance, sureties, location of piers, docks, parking and signs, and types of
construction.

6. CONDITIONS REQUIRED ON CHILD AND ADULT DAY CARE FACILITIES [Amended
06/01/94]
a. Family Day Care Homes, Group Day Care Homes, Day Care Center Facilities, and
Nursery Schools shall comply with the following conditions:

i. Shall provide outdoor play or recreation areas as required by state regulations, which
shall be in rear and side yards only;

ii. All outdoor play or recreation areas shall be fenced; if a facility is approved during
the winter, fencing shall be installed as soon as weather permits.

iii. Unless authorized by variance under Section V.B.3, such facilities may be located
only on lots which comply fully with the minimum lot area and minimum street
frontage requirements of this Ordinance, or as follows:
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1. Onanonconforming lot of record in the RFM or RF Districts, the minimum lot
area required for a Group Day Care Home is 60,000 square feet and the
minimum lot area for a Family Day Care Home is 40,000 square feet.

2. On a nonconforming lot of record in the R-2 District, the minimum lot area
required for a Family Day Care Home is 15,000 square feet, provided the lot is
sewered.

3. On a nonconforming lot of record in the R-3 District, the minimum lot area
required for a Family Day Care Home is 10,000 square feet, provided the lot is
sewered.

4. On a nonconforming lot of record in the R-4 District or the R-4A District, the
minimum lot area required for a Family Day Care Home is 7,500 square feet,
provided the lot is sewered.

5. On a nonconforming lot of record in any district, the minimum street frontage
required for a Family Day Care Home is seventy-five percent of the minimum
otherwise required in the district.

iv. No such facility shall be situated in any location where the distance between the
facilityds driveway entrance and the driveway entrance of another child or adult day
care facility or a home occupation is less than five times the minimum street frontage
requirement for the zoning district, measured along the sidelines of streets. Where the
facilities subject to this restriction are in different zoning districts with different street
frontage requirements, the larger requirement shall apply.

v. The owner shall show that the sewage disposal system fully conforms to the
requirements of the Maine State Plumbing Code or the requirements of the
Scarborough Sanitary District.

vi. Prohibited in multiplex housing units.

b. Group Day Care Homes, Day Care Center Facilities and Nursery Schools shall comply
with the following additional conditions:

i. Access shall be permitted only from streets of higher classification than a local
residential street (as defined in the Street Acceptance Ordinance of the Town of
Scarborough);

ii. Off street parking shall be provided for all non-resident employees.

iii. Driveways of childcare facilities must be configured so that vehicles dropping off
and picking up children are not required to back up into the driveway or into the street
in order to exit the facility. (2/15/95)

c. Inthe RFM, RF, and R-2 districts, Nursery Schools and Day Care Center Facilities must
provide total lot area which equals or exceeds the sum of the minimum lot area required in
the zoning district for the first twelve children plus 800 square feet for each additional
child, based on maximum licensed capacity. In all other districts, Nursery Schools must
provide total lot area which equals or exceeds the sum of the minimum lot area required in
the zoning district for the first twelve children plus 75 square feet for each additional child,
based on maximum licensed capacity. (12/21/94)
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d. A Nursery School or Day Care Center Facility in the Industrial District cannot be located
on a lot, which does not have at least one hundred feet of street frontage notwithstanding
the space and bulk regulations for that district.

7. STANDARDS APPLICABLE TO GASOLINE FILLING STATIONS i [moved to Section
IX.X. PERFORMANCE STANDARDS i GASOLINE FILLING STATIONS -06/20/12]

8. CONDITIONS REQUIRED ON NON-COMMERCIAL MODEL AVIATION FLYING
FIELDS. (2/17/93)
a. Site Restrictions:

1. Non-Commercial Model Aviation Flying Fields shall be permitted west of the Maine
Turnpike.

2. Non-commercial Model Aviation Flying Fields shall be allowed only on sites of 50 acres
or larger.

3. Non-commercial Model Aviation Flying Fields are exempt from the Off-Street Parking
Regulations of Section XI of this Ordinance. However, an area for parking shall be
provided of a size and configuration determined by the Board of Appeals to be sufficient
to accommodate the largest number of users anticipated at the field at any one time and to
avoid any parking on public roads or any private access roads to the field.

4. Adequate sanitary facilities using fiportableo toilets or normal septic systems must be
provided.

b. Operator Restrictions:

1. All model aircraft flyers using a site must be 18 years of age or older, or directly
supervised by someone 18 years of age or older.

c. Operating Restrictions:

1. Model aircraft flying may only occur between the hours of 9:00 a.m. to 7:00 p.m. or
sunset whichever is earlier.

2. Model aircraft may not exceed a wingspan of 120 inches or exceed a weight of 30
pounds.

3. No model aircraft capable of carrying a person are permitted.

4. No model aircraft may fly past the lot boundaries of the flying site.

5. No model aircraft may come within 500 feet horizontal distance of any residence.
6. No model aircraft shall be flown higher than 400 feet above the ground.

7. No more than three model aircraft may be in the air simultaneously.

8. No individual model aircraft will be permitted to fly which produces a sound level
greater than 98 dB measured on the ground at a distance of 15 feet from the engine.

9. Noise produced by model aircraft operation shall not exceed a level of 65 dB measured
at the property line.
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J. SPECIAL PERMIT FOR MOBILE HOME CONVERSION

1. Notwithstanding any provisions in this Ordinance to the contrary, the Zoning Board of
Appeals may, upon written request by the applicant and subsequent to a public hearing held in
conformance with the requirements of Section V, C of this Ordinance, issue a Special Permit to
allow an existing dwelling to be replaced with an individual mobile home. Such a permit may
be issued only after an affirmative finding by the Board of Appeals that:

a. The existing dwelling is uninhabitable due to structural deterioration and unsanitary
conditions. Such a finding can only be made after reports are received from the Building
Inspector, Electrical Inspector, Plumbing Inspector, and Health Officer, which reports shall
identify with specificity the structural deterioration and unsanitary conditions observed at
the dwelling. Other investigations may be requested by the Board;

b. Written evidence has been presented confirming that the applicant has made diligent
efforts to obtain financing from local lending institutions, including, where available,
federal or state sponsored programs, and that the financing of necessary repairs or
replacement with conventional housing cannot be obtained by the applicant; and the
applicant is unable to purchase conventional housing for construction at the site; and

c. The applicant is the owner in fee of the real estate upon which the mobile home is to be
placed, and shall also be the occupant of the proposed mobile home.

2. Any Special Permit issued pursuant to this section shall be made subject to the following
conditions:

a. The structure to be replaced shall be removed or demolished within 30 days after the
mobile home is placed on the parcel and ready for occupancy;

b. The placement of manufactured (mobile) home shall comply fully with the siting and
construction standards of Section XIII of this Ordinance.

c. The mobile home to be placed on the parcel shall conform to all applicable requirements
of the Scarborough Building Code in effect at the time of the mobile homeds location;

d. The Special Permit to the applicant is in no way to be construed as passing to heirs by
death, or passing by will, gift or sale of property.

3. The Board of Appeals shall accept public input prior to making a final decision regarding
the application. However, no public comment shall be permitted regarding the applicantos
personal finances and financial status. In analyzing the applicantds financial statements the
Board shall secure assistance of counsel or other person qualified to advise the Board.

K. PROVISIONS ON EXPIRATION OF PERMITS.

All permits and approvals issued pursuant to this Ordinance shall expire if construction of the
building or structure or commencement of the use is not begun within six months of the date on
which the permit or approval was issued. Upon good cause shown, the person or board issuing the
original permit or approval may extend its effectiveness for an additional six month.
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SECTION V. BOARD OF APPEALS

A. APPOINTMENTS AND COMPOSITION.

There shall be a Board of Appeals of Five Members and Two Associate Members all of whom
shall be residents of the Town of Scarborough. The members of the Board shall be appointed by
the Legislative Body of the Town of Scarborough. Terms of membership shall be for 3 years except
that initial appointments shall be such that the terms of office of no more than two members shall
expire in any single year. The associate members shall be appointed for a term of 3 years and shall
act on said Board in place of any member who may be unable to act due to interest, absence or
physical incapacity. The members shall annually elect one of their number Chairman to preside at
all meetings of the Board. The members of the Board shall annually elect a secretary from its own
membership who shall provide for the keeping of the minutes of the proceedings of the Board of
Appeals, which shall show the vote of each member upon each question. All minutes of the board
shall be public record. A quorum shall consist of 4 members.

B. POWERS AND DUTIES.

Appeals shall lie from the decision of the Building Inspector to the Board of Appeals and from the
Board of Appeals to the Superior Court according to the provisions of Maine Revised Statutes.
The Board of Appeals shall have the following powers and duties:

1. Administrative Appeals.
To hear and decide where it is alleged there is an error in any order, decision or ruling made by
the Building Inspector in the enforcement of this Ordinance. The action of the Building
Inspector may be modified or reversed by the Board of Appeals only by majority vote of those
members present and voting. In the event of a tie vote, the action of the Building Inspector shall
be affirmed.

2. Special Exceptions.
To hear and decide applications for Special Exceptions permits as provided in Section IV, | of
this Ordinance. A Special Exception Permit may be granted only by a majority vote of those
members present and voting and may include such conditions and safeguards as are appropriate
under this Ordinance.

3. Variance Appeals.
To hear and decide appeals requesting such variance from the terms of this Ordinance as will
not be contrary to the public interest where, owing to special conditions, a literal enforcement
of the provisions of this Ordinance would result in undue hardship. A variance may be granted
only by majority vote of those members present and voting, and may include such conditions
and safeguards as are appropriate under this Ordinance. The words fiundue hardshipo as used in
this subsection mean:
a. That the land in question cannot yield a reasonable return unless a variance is granted;

b. That the need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood;

c. That the granting of a variance will not alter the essential character of the locality; and
d. That the hardship is not the result of action taken by the applicant or prior owner.
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4. Miscellaneous Appeals.
To hear and decide only the following miscellaneous appeals. Such appeals may be granted
only by a majority vote of those members present and voting, and may include such conditions
and safeguards as are appropriate under this Ordinance.

a) To permit a nonconforming use of land, buildings or structures to be enlarged, extended,
expanded, resumed or converted as provided in Section IlI, F, of this Ordinance.

b) To permit the location of off-street parking of passenger vehicles only on lots other than
the principal buildings or use where it cannot reasonably be provided on the same lot. This
shall apply only to those lots in Residential Districts which abut Business or Industrial
Districts provided that: the use shall be accessory to and under control of one or more uses
located in and conforming with the uses permitted in the adjacent Business or Industrial
District, such control to be evidenced by deed or lease and, if a lease, the period of the
parking use shall automatically terminate with the termination of the lease; no such appeal
shall be in order for hearing before the Board of Appeals until the Planning Board shall
have reviewed the site plan accompanying the application for building permit or certificate
of occupancy for such use and shall have submitted its recommendations with respect
thereto, the Board of Appeals may impose such conditions as deemed necessary to insure
development compatible with that of the immediate neighborhood notwithstanding the
provisions of any other section of this Ordinance, and may at its discretion limit the period
of such use.

c) To permit the location of required off-street parking on lots other than the lot containing
the principal building or use where it cannot reasonably be provided on the same lot, subject
to the conditions of Section XI of this Ordinance.

d) To permit additional directional signs as prescribed in Section XI1 of this Ordinance.

e) To permit variances from Flood Plain Management regulations according to the
following criteria:

a. Variances shall not be issued within a regulatory floodway if any increase in
flood levels during the base flood discharge would result;

b. Variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half acre or less in size contiguous to and surrounded by
lots with existing structures constructed below the base flood level in conformance
with paragraphs c, d, e, and f below;

c. Variances shall only be issued upon:
(1) a showing of good and sufficient cause;

(2) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(3) a determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public expense,
create nuisances, cause fraud or victimization of the public, or conflict with
existing laws or ordinances;
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d. Variance shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief;

e. The applicant shall be notified in writing by the Zoning Board of Appeals that:

(1) the issuance of a variance to construct a structure below the base flood level
will result in increased premium rates for flood insurance up to amounts as high
as $25.00 for $100.00 of insurance coverage, and

(ii) such conditions below the base flood level increases risks to life and
property; and

f. A record of all variance actions in Designated Flood Hazard Areas, including
justification for their issuance shall be maintained by the Zoning Board of Appeals,
and all such variances shall be reported in the annual report to the Federal Insurance
Administration.

f) To determine the exact location of District Boundary lines on the face of the earth in
cases of uncertainty or dispute as to their exact location.

g) To grant relief from the restrictions on nonconforming signs contained in Section XII(D)
of this Ordinance. The Board of Appeals may grant such relief if the Board finds that,
because of unusual circumstances of the property on which the nonconforming sign is
located, it would not be technically or economically feasible to bring the sign into
conformity, and that bringing the sign into conformity would leave the business with no
effective way to announce its presence to passing motorists. As used in this paragraph, the
term fiunusual circumstanceso includes, but is not limited to, factors such as the proximity
of the sign to the nearest street, any changes in the location of the street right-of-way
abutting the property since the original placement of the sign, the size of the property, the
shape of the property, the location of the buildings on the property, the number and location
of other signs on the property, the location of conforming signs on neighboring properties
and the effects of such neighboring signs on the sign in question, the nature of the business
located on the property and the need for the business to attract fidrive-byo customers. In
granting relief under this subsection, the Board of Appeals may impose such conditions as
the Board finds necessary and appropriate to achieve the purposes and effectuate the intent
of Section XII of this ordinance and may require modifications to the existing
nonconforming sign where appropriate to bring such sign into conformity as nearly as
possible. [06/01/2005]

5. Limited reduction of yard size T residential.
To hear and decide requests for a limited reduction of required yard size for a lot in residential
use in order to permit (i) the expansion or enlargement of an existing building or structure, (ii)
the construction of a new building or structure which will be accessory to an existing building
or structure, (iii) the construction of a new building or structure on a vacant nonconforming lot
of record.

A limited reduction of yard size may be granted only by a majority vote of those members
present and voting and may include such conditions and safeguards as are appropriate under
this Ordinance. As used in this subsection (5): filimited reduction of yard sized means the
reduction of a required front yard by no more than ten feet or the reduction of a required side or

Section V - Page 3|6



SECTION V. BOARD OF APPEALS

rear yard by no more than five feet; filots in residential use0 means a lot on which a dwelling
exists on July 3, 1991 or a vacant nonconforming lot or record on which a dwelling is proposed.

a. The applicant for a limited reduction of yard size must demonstrate the following:

(1) The existing buildings or structures on the lot for which the limited reduction of
yard size is requested were erected prior to July 3, 1991, or the lot is a vacant
nonconforming lot of record;

(2) The requested reduction is reasonably necessary to permit the owner or occupant of
the property to use and enjoy the property in essentially the same manner as other
similar properties are utilized in the zoning district;

(3) Due to the physical features of the lot and/or the location of existing structures on
the lot, it would not be practical to construct the proposed expansion, enlargement or
new structure in conformance with the currently applicable yard size requirements; and

(4) The impacts and effects of the enlargement, expansion or new building or structure
on existing uses in the neighborhood will not be substantially different from or greater
than the impacts and effects of a building or structure which conforms to the yard size
requirement.

(5) The applicant has not commenced construction of the enlargement, expansion,
building or structure for which the limited reduction in yard size is requested, so that
the Board of Appeals is not considering an after-the-fact application. (12/15/93)

b. An application for a limited reduction of yard size shall be accompanied by a standard
boundary survey showing all lot lines of the property, the location of each existing building
or structure and the location of each proposed expansion, enlargement or new building or
structure. The Code Enforcement Officer may waive the requirement of the survey if he
determines, in his sole discretion, that the locations of the lot lines relevant to the request
for a limited yard size reduction can be determined accurately without a survey.

c. Whenever the Board grants a limited reduction of yard size, the Board shall prepare a
certificate indicating the name of the current property owner, identifying the property by
reference to the last recorded deed in its chain of title, indicating that a limited reduction
of yard size has been granted and setting forth the date of the granting. The applicant shall
cause the certificate to be recorded in the Cumberland County Registry of Deeds within 90
days of approval of the limited reduction of yard size, or the approval shall be invalid.

d. The granting of a limited reduction of yard size pursuant to this subsection V(B)(5) shall
not require or be construed as the granting of a variance to relieve hardship.
Notwithstanding section VV(C)(4), the denial of a variance requested under section V(B)(3)
shall not preclude a subsequent application for a limited reduction of yard size under this
subsection V(B)(5) and the denial of a request under this subsection V(B)(5) shall not
preclude a subsequent application for a variance under subsection V(B)(3). If an
application for a variance is pending, the Town shall not accept an application for limited
reduction of yard size on the same property; if an application for a limited reduction of
yard size is pending, the Town shall not accept an application for a variance on the same
property. (7/3/91)
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6. Practical Difficulty Variance. [12/01/04]

a. In addition to the provisions of Section V(B)(1 through 5) of this Ordinance, the board of
appeals may grant a variance from the dimensional standards of this ordinance when strict
application of the provisions of the ordinance would create a practical difficulty, as defined
herein, and when all the following conditions are found to exist:

1. The need for a variance is due to the unique circumstances of the property, and not to
the general conditions in the neighborhood,

2. The granting of a variance will not produce an undesirable change in the character of

the neighborhood and will not have an unreasonably detrimental effect on either the

use or fair market value of abutting properties;

The practical difficulty is not the result of action taken by the applicant or a prior owner;

No other feasible alternative is available to the applicant, except a variance;

The granting of a variance will result in bringing the applicantbs property more nearly

into conformance with surrounding properties;

6. The granting of a variance will not have an unreasonably adverse effect on the natural
environment; and

7. The property is not located, in whole or in part, within a shoreland area, as defined in
38 M.R.S.A. A 435, or flood hazard zone, as defined in the Town of Scarborough
Floodplain Management Ordinance.

ok w

b. Asused in this section V(B)(6), the following words have the meanings set forth below:

1. Dimensional standards: Those provisions of this ordinance which relate to lot area, lot
coverage, frontage, and setback (including buffer) requirements.

2. Practical difficulty: A case where strict application of the dimensional standards of the
ordinance to the property for which a variance is sought would both preclude a use of
the property which is permitted in the zone in which it is located and also would result
in significant economic injury to the applicant.

C. APPEALS PROCEDURE.

1. Before making a decision on any appeal or application, the Board of Appeals shall hold a
public hearing, notice of the nature of which shall be published at least ten days in advance of
the date of the public hearing, and which shall also be posted in a conspicuous public place in
the Town of Scarborough at least ten days in advance of the date of the public hearing. Owners
of property abutting or located across a street or way from the property which is the subject of
the public hearing shall be mailed copies of the notice of hearing at least 10 days in advance
of the hearing date. For the purposes of this subsection, the persons against whom municipal
property taxes are assessed shall be considered owners or property. Costs of notice shall be
paid by the appellant or applicant. Failure of any property owner to receive notice by mail
under this subsection shall not invalidate this action of the Board of Appeals.

2. When an appeal is taken from a decision, ruling, or order of the Building Inspector, the
appeal shall be commenced within 30 days of the date of written notification to the applicant
of the decision, ruling or order. The appeal shall be filed with the Board of Appeals on forms
authorized by the Board, and the appellant shall explicitly set forth the grounds for appeal. The
Board shall notify the Building Inspector, as appropriate, of the filing of an appeal.
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3. The Building Inspector or his designated assistant shall attend all public hearings and may
present to the Board all plans, photographs, or other material he deems appropriate to a
property understanding of the appeal or application. Persons wishing to be heard by the Board
may appeal in person or through an agent or attorney. The appellantds or applicantds case shall
be heard first. To maintain orderly procedure, each side shall proceed without interruption.
Questions may be asked only through the chair. All persons at the hearing shall abide by the
orders of the Chairman. At the discretion of the Chairman, rebuttal may be permitted by any
person present on any testimony presented on the opposing side. Hearing shall not be continued
to other times except to consider evidence or to obtain additional evidence which cannot be
produced at the scheduled hearing and only after a vote of the majority of the members present
and voting to continue the hearing.

4. If the Board of Appeals shall deny an appeal or application, a second appeal or application
of a similar nature for the same property may not be brought before the Board within one year
of the date of denial of the first appeal or application, unless, in the opinion of the majority of
the Board, substantial new evidence can be brought before the Board, or unless the Board finds,
in its sole and exclusive judgment, that an error or mistake of law or misunderstanding of fact
has been made.

5. Before making a decision on any Miscellaneous Appeal from restrictions on nonconforming
uses, the Zoning Board shall refer said appeal to the Planning Board for an advisory opinion.
The Zoning Board shall not act contrary to the Planning Board recommendation unless it
makes specific findings of fact to justify its decision. The Planning Board shall consider the
criteria of Section 111, F, in formulating its recommendation.
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SECTION VII. FLEXIBLE DEVELOPMENT STANDARDS FOR HIGHER DENSITY
RESIDENTIAL DISTRICTS. [Amended 02/01/2006][Amended 01/20/16]

A. SPECIAL PROVISIONS

In all higher density districts (R3, R4, R4A, TND and RPO) the following special provisions may
apply subject to the conditions set forth in this section. This section is intended to enable the
developer of subdivisions and residential developments electing to use these provisions, and to
require all developers of multiplex housing developments, to design projects which minimize
environmental impacts, establish public and open spaces, integrate pedestrian ways and amenities,
and demonstrate creativity and imagination in the design, location and orientation of housing types
as well as the streets and ways that serve them. This section is intended to enable the creation of
healthful, efficient, safe and aesthetically pleasing residential areas.

B. PERFORMANCE STANDARDS

Notwithstanding other provisions of this Ordinance relating to space and bulk, the Planning Board
in reviewing and approving proposed higher density residential subdivisions and developments
located in the Town of Scarborough, may modify said provisions related to space and bulk in order
to permit innovative approaches to housing, neighborhood and environmental design in
accordance with the following standards. This shall not be construed as granting Variances to
relieve hardship.

1. The purpose and intent of this Zoning Ordinance shall be upheld.
2. There shall be compliance with all State and local codes and ordinances.

3. There shall be no approval of any proposed development, which exceeds the net residential
density (see Section VI for definition) allowable in the Residential District in which it is located.

4. Separation between principal buildings located on the same lot shall be a minimum of 30 feet.
This minimum separation requirement may be reduced by the Planning Board, but lesser
separation must be in accordance with Chapters 6 and 7 of the International Buildings Code 2003
governing Construction Types and Fire-Resistance-Rated Construction. Any separation of less
than 30 feet between buildings needs to be accompanied by a note on the approved plan indicating
the need for building construction and materials in accordance with the Fire Resistance Rating
Requirements of the International Building Code 2003 cited above.

5. Each building shall be an element of an overall plan for site development.

6. Where possible, buildings shall be oriented with respect to scenic vistas, natural landscape
features, topography, natural drainage areas, neighborhood greens and common open space.

7. Where possible, buildings, streets, sidewalks, parking areas and landscaping shall be designed
in a cohesive, integrated fashion. Building placement and orientation to streets, parking, sidewalks
and common areas should be designed to establish inviting public spaces exhibiting human
elements and scale, while building orientation to natural features should furnish and buffer private
spaces for individual dwelling units or groups of dwelling units.

8. Development proposals shall include a landscape program to illustrate the proposed aesthetic
treatment of space, roads, paths, service and parking areas. Screening devices shall not impair
pedestrian and vehicular safety.
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9. AIl utilities shall be installed underground wherever possible. All transformer boxes,
substations, pumping stations, and meters shall be located and be designed as not to be unsightly
or hazardous to the public.

10. Residual open space accumulated by modifying space and bulk requirements within the
allowable density limits shall be usable for active or passive recreation, neighborhood gathering
places, or other outdoor living purposes and for preserving large trees, tree groves, woods, ponds,
streams, glens, rock outcrops, native plant life and wildlife cover. In addition, open space can be
used for solar or wind energy systems as allowed for under Section 1X. The use of any open space
may be further limited or controlled at the time of final plat approval where necessary to protect
adjacent properties or uses.

11. The common open space(s) shall be shown on the subdivision plan and with appropriate
notation of the face thereof to indicate that it:

a. Shall not be used for future building lots,

b. A part or all of the common open space may, at the Municipalityds option, be accepted
in dedication by the Municipality and operated as a Municipal Recreational facility.

c. If any or all of the common open space is to be reserved for use by the residents, the
formation and incorporation by the developer of a neighborhood association shall be
required prior to final plat approval.

d. Covenants for mandatory membership in the association setting forth the owneros rights
and interest and privileges in the association and the common land, shall be approved by
the Planning Board and included in the deed for each lot.

e. This neighborhood association shall have the responsibility of maintaining the common
open space(s) and operation and maintenance of local neighborhood recreational facilities
, lawn, and landscaped areas within such open space(s).

f. The Association shall levy annual charges against all property owners to defray the
expenses connected with the maintenance of open spaces and neighborhood recreational
facilities.

g. The developer or subdivider shall maintain control of such open space(s) and be
responsible for their maintenance until development sufficient to support the association
has taken place or, alternately, the objectives of clustering have been met. Such
determination shall be made by the Planning Board upon request of the Neighborhood
Association or the developer or subdivider.

12. The developer shall file with the Town of Scarborough at the time of submission of final plans
a performance guarantee. This may be tendered in the form of a certified check payable to the
Town or a faithful performance bond running to the Town and issued by a surety company
acceptable to the Town. The conditions and amount of such check or performance bond shall be
determined by the Treasurer of the Town of Scarborough with the advice of various Town
departments or agencies concerned. The amount shall be at least equal to the total cost of
furnishing, installing, connecting and completing all of the street grading, paving, storm drainage,
and utilities or other improvements specified in the final plan, and shall be conditioned on the
satisfactory completion of all such specified improvements within a period agreed upon by the
developer and the Planning Board.

13. For the purposes of this section the tract or parcel of land involved must be either in single
ownership or the subject of an application filed jointly by the owners of all the property included.
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C. CORNER CLEARANCES

To maintain safe traffic vision in all residential districts, between the side lines of intersecting
streets and a line joining points on such lines, twenty feet distant from their point of intersection,
or in the case of a rounded street corner, the point of intersection of their tangents, no building or
structure may be erected and no vegetation other than shade trees may be maintained above a
height of three feet above the plane through their curb grades.
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SECTION VII.A. CONSERVATION SUBDIVISION DESIGN T FLEXIBLE

DEVELOPMENT STANDARDS FOR LOWER DENSITY RESIDENTIAL DISTRICTS
[Amended 05/05/2010][Amended 07/16/2014]

A. PURPOSE

Conservation subdivisions are intended to conserve and protect the townds freshwater wetlands,
watercourses, farmlands, open space and natural features, while enabling more flexibility for
residential developments to design around these natural features and resources. Conservation
subdivisions allow the same net residential density on a given parcel as a conventional subdivision,
but the use of alternative space and bulk requirements enable residential lots and dwellings to be
clustered away from the natural or agricultural resources within a development. Conservation
subdivision designs present many public benefits including: the conservation of wetlands; the
avoidance of wetland impacts; the protection of watercourses and riparian corridors; the
conservation of wildlife habitat; the conservation of productive agricultural uses, activities and
soils; and the conservation of open space and forestlands for neighborhood use and recreation.
Conservation subdivision designs also offer economic and maintenance benefits to the landowner,
developer and town government through clustered development which enables shorter road
lengths, less infrastructure, and less impact to the landscape. Conservation subdivision design shall
be required to avoid and conserve Scarboroughos freshwater wetlands and shall be encouraged to
conserve Scarboroughds forestlands, wildlife habitat, farms, agriculture and rural character.

B. APPLICABILITY
Conservation subdivisions are allowed in only the RFM, RF and R-2 Zoning Districts, subject to
the requirements of Section VIIA.

1. Required conservation subdivisions. Conservation subdivision design is required in the RFM,
RF and R-2 Districts when:

a. The land to be subdivided contains one acre or more of wetlands.

b. Twenty percent (20%) or more of the land to be subdivided is wetlands.

c. Twenty percent (20%) or more of the land to be subdivided is within the Shoreland
Zone under the Town of Scarborough Shoreland Zoning Ordinance.

d. A subdivision will alter (through lot configurations and road, driveway and utility
crossings) 4,300 square feet or more of wetland if designed and developed in a
conventional layout.

e. Asubdivision proposes to include two-family and/or multi-family dwellings. [Adopted
05/05/10]

2. Elective conservation subdivisions. Where not required under Section VIIA(B)(1) above,
conservation subdivision design may be permitted by the Planning Board in the RFM, RF and R-
2 Districts in order to:

a. Avoid, buffer and conserve wetlands, watercourses, water bodies, and shoreland zoned
areas less in area and percentages than the thresholds requiring conservation
subdivision design under Section VIIA(B)(1).

b. Conserve agricultural fields, farming activities, forestlands, meadows, wildlife
corridors, high value plant and animal habitat areas, or other natural areas, while
accommodating residential development through flexible design.

Section VII.A. -Page 1|8



SECTION VII.A. CONSERVATION SUBDIVISION DESIGN T FLEXIBLE

DEVELOPMENT STANDARDS FOR LOWER DENSITY RESIDENTIAL DISTRICTS
[Amended 05/05/2010][Amended 07/16/2014] [Amended 01/20/16]

SECTION VII.A. CONSERVATION SUBDIVISION DESIGN T FLEXIBLE

DEVELOPMENT STANDARDS FOR LOWER DENSITY RESIDENTIAL DISTRICTS
[Amended 05/05/2010][Amended 07/16/2014][Amended 01/20/16]

A. PURPOSE

Conservation subdivisions are intended to conserve and protect the townds freshwater wetlands,
watercourses, farmlands, open space and natural features, while enabling more flexibility for
residential developments to design around these natural features and resources. Conservation
subdivisions allow the same net residential density on a given parcel as a conventional subdivision,
but the use of alternative space and bulk requirements enable residential lots and dwellings to be
clustered away from the natural or agricultural resources within a development. Conservation
subdivision designs present many public benefits including: the conservation of wetlands; the
avoidance of wetland impacts; the protection of watercourses and riparian corridors; the
conservation of wildlife habitat; the conservation of productive agricultural uses, activities and
soils; and the conservation of open space and forestlands for neighborhood use and recreation.
Conservation subdivision designs also offer economic and maintenance benefits to the landowner,
developer and town government through clustered development which enables shorter road
lengths, less infrastructure, and less impact to the landscape. Conservation subdivision design shall
be required to avoid and conserve Scarboroughds freshwater wetlands and shall be encouraged to
conserve Scarboroughds forestlands, wildlife habitat, farms, agriculture and rural character.

B. APPLICABILITY
Conservation subdivisions are allowed in only the RFM, RF and R-2 Zoning Districts, subject to
the requirements of Section VIIA.

1. Required conservation subdivisions. Conservation subdivision design is required in the RFM,
RF and R-2 Districts when:

a. The land to be subdivided contains one acre or more of wetlands.

b. Twenty percent (20%) or more of the land to be subdivided is wetlands.

c. Twenty percent (20%) or more of the land to be subdivided is within the Shoreland
Zone under the Town of Scarborough Shoreland Zoning Ordinance.

d. A subdivision will alter (through lot configurations and road, driveway and utility
crossings) 4,300 square feet or more of wetland if designed and developed in a
conventional layout.

e. Asubdivision proposes to include two-family and/or multi-family dwellings. [Adopted
05/05/10]

2. Elective conservation subdivisions. Where not required under Section VIIA(B)(1) above,
conservation subdivision design may be permitted by the Planning Board in the RFM, RF and R-
2 Districts in order to:

a. Avoid, buffer and conserve wetlands, watercourses, water bodies, and shoreland zoned
areas less in area and percentages than the thresholds requiring conservation
subdivision design under Section VIIA(B)(1).

b. Conserve agricultural fields, farming activities, forestlands, meadows, wildlife
corridors, high value plant and animal habitat areas, or other natural areas, while
accommodating residential development through flexible design.
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c. Establish open space to be used for active and passive recreational purposes that can
complement and serve the residences within a conservation subdivision.

C. PERMITTED USES & SPECIAL EXCEPTIONS [Amended 05/05/10]
The Permitted Uses and Special Exceptions within a conservation subdivision shall be the same
as those allowed within the zoning district in which the subdivision is approved.

D. DENSITY DETERMINATION

The maximum number of dwelling units permitted within the conservation subdivision shall be
determined by the maximum net residential density allowed in the zoning district in which the
conservation subdivision is located, and as calculated in accordance with the definition of net
residential acreage. To demonstrate the number of dwelling units possible, an applicant shall
submit a sketch or concept level conventional subdivision plan showing a lot layout complying
with the space and bulk regulations of the applicable zoning district, the net residential density
calculation, an upland area on each lot capable of sufficiently accommodating a building envelope
and providing for drinking water and wastewater disposal, and a street layout in accordance with
the Street Acceptance Ordinance of the Town of Scarborough. If the subdivision will be served by
on-site well and wastewater disposal the lots in a sketch conventional plan shall each have at least
20,000 square feet of contiguous uplands.

E. SPACE AND BULK REGULATIONS

Notwithstanding other provisions of this Ordinance relating to space and bulk, the Planning Board,
in reviewing and approving a proposed conservation subdivision, shall apply the following space
and bulk regulations.

1. RF & RFM Districts

Maximum net residential density 1 dwelling unit per net residential 2 acres
Minimum lot area 30,000 sq. ft.

Minimum street frontage 100 feet

Minimum front yard, all buildings 25 feet

Minimum rear and side yards, all buildings | 15 feet

Maximum building height (See Section IX,A,15)

Maximum building coverage 25%

2. R2 Districts served by Sewer

Maximum net residential density 2 dwelling units per net residential acre
Minimum lot area 7,500 sq. ft.

Minimum street frontage 75 feet

Minimum front yard, all buildings 15 feet

Minimum rear and side yards, all buildings | 15 feet*?

Maximum building height (See Section IX,A,15)

Maximum building coverage 35%

1. The minimum side yards may be reduced to 5 feet if the buildings meet the Fire Rating requirements for
the lesser yard as per the NFPA 101 Life Safety Code and the Scarborough Fire Department approves the
reduced yard.

3. For conservation subdivisions in areas of the R2 District that are not served by the public sewer
system, or are not within a reasonable distance from public sewer system, the space and bulk
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standards of the R2 District shall apply. When determining a reasonable distance from the public
sewer system, the Planning Board should consider factors such as the topography of the potential
sewer line extension; subsurface conditions within the potential sewer line alignment; the
residential density and number of building lots proposed within the subdivision; and other similar
factors.

4. Building lots may be clustered in groupings of three to five lots or may all be clustered in one
contiguous area depending on the natural characteristics of the land, the location and size of upland
areas, and the function and values of the open space. The minimum width of open space between
any clusters of building lots shall be 50 feet. This minimum width shall be measured between the
building lotsf side property lines and is intended to provide separation between clusters of building
lots along a road right-of-way. The size and dimensions of the larger, contiguous open space areas
shall be designed in accordance with the applicable performance standards in Section VIIA(F)
below.

5. The minimum lot area in the RFM and RF Districts shall be 30,000 sg. ft. as per Section
VIIA(E)(1) above, except where a greater lot area minimum may be required in order to meet the
Town Plumbing Ordinance and the Maine State Plumbing Code. Lot size determinations shall be
made prior to preliminary plan approval.

F. CONSERVATION OF OPEN SPACE

The open space within a conservation subdivision may include freshwater wetlands, forested
wetlands, saltwater marshlands, farmlands, fields, forestlands and recreation areas. Stormwater
facilities including detention or retention ponds and similar facilities shall not be counted in
meeting the minimum open space requirements unless the Planning Board finds that the purpose
and other standards of this Section VIIA. are met. The open space shall be designed in accordance
with the following performance standards depending on the purpose of the open space:

1. Within conservation subdivisions that are required pursuant to Section VIIA(B)(1) and are
located in the RF District, REM District or within a sewered area of the R2 District, at least 50%
of a subdivisionds total land area shall be open space. The open space areas shall be contiguous
areas that encompass and buffer the wetlands, watercourses, water bodies and other natural
features within the subdivision. In addition to these wetlands and natural features, the open space
may also include agricultural fields, farming activities, forest lands, wildlife corridors and habitat
areas, or recreation areas that will be preserved or established as part of the subdivision as well as
land designed to buffer these areas. In order to be counted toward the 50% requirement, an open
space area must be at least one acre in size and include a minimum wetland buffer of twenty-five
(25) feet from the upland edge of a wetland to any building lot boundary. The open space areas
shall be connected and contiguous, consistent with the connectivity and network of the wetlands,
watercourses, water bodies and other natural features within the subdivision. To the extent
possible, open space shall connect to open space lands existing or proposed on adjacent properties.
The open space areas within conservation subdivisions shall also be consistent with the
performance standards that apply to the type and function of the open space. Building lots shall be
designed on the accessible and contiguous upland areas in clusters according to Section VIIA(E)(3)
to prevent fragmentation of the open space tracts and to lessen road lengths, infrastructure needs
and wetland or stream crossings. The Planning Board may permit open space parcels that are not
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contiguous and are less than one acre in size, as per Section VIIA(G), if the intent and purpose of
this Section VIIA is fulfilled.

2. Within conservation subdivisions that are required pursuant to Section VIIA(B)(1) and are
located in an unsewered area of the R2 District or conservation subdivisions that are elected
pursuant to Section VIIA(B)(2) a., at least 40% of a subdivisionds total land area shall be open
space. The open space areas shall be contiguous areas that encompass and buffer the wetlands,
watercourses, water bodies and other natural features within the subdivision. In order to be counted
toward the 40% requirement, these open space areas shall include a minimum wetland buffer of
twenty-five (25) feet, but the open space areas may be less than one acre in size depending on the
size and configuration of wetlands or other natural features. The open space areas shall be
connected and contiguous, consistent with the connectivity and network of the wetlands,
watercourses, water bodies and other natural features within the subdivision. Building lots shall be
designed on the accessible and contiguous upland areas in clusters according to Section VIIA(E)(3)
to prevent fragmentation of the open space tracts and to lessen road lengths, infrastructure needs
and wetland or stream crossings. The Planning Board may permit open space parcels that are not
contiguous, as per Section VIIA(G), if the intent and purpose of this section is fulfilled.

3. Within conservation subdivisions that are elected pursuant to Section VIIA(B)(2)(b) or (c), at
least 40% of a subdivisionds total land area shall be open space. The open space areas shall
encompass and buffer the wetlands, watercourses, water bodies and other natural features within
the subdivision. In addition, the open space may encompass and buffer the agricultural fields,
farming activities, forest lands, wildlife corridors and habitat areas, or recreation areas the
conservation subdivision is intended to preserve or establish. In order to be counted toward the
40% minimum requirement, the open space areas shall be connected and contiguous and shall each
be at least one acre in size. To the extent possible, open spaces shall connect to open space lands
existing or proposed on adjacent properties. The open space areas within conservation subdivisions
shall also be consistent with the performance standards that apply to the type and function of the
open space.

4. Open space lands that are conserved to be used and maintained for agricultural activities shall
meet the following standards:

a. The open space land(s) intended for agricultural activity shall not be intermingled with
a cluster of residential lots within a conservation subdivision, but rather shall be
designed as larger, contiguous tracts of land appropriate in dimensions and area to
enable agricultural activities to occur at a level deemed appropriate by the Planning
Board. For example, agricultural fields and activities should be designated along a road
at the entrance to a subdivision, within a central common between clusters of residential
lots, or at the rear of subdivision behind a cluster of residential lots, as opposed to
designating agricultural activities on smaller open space strips between residential lots.

b. The specific agricultural activity shall require Planning Board approval. When
determining the appropriateness of an agricultural activity within a conservation
subdivision the Planning Board shall consider the noise, dust, odors, and other impacts
that may result from the proposed agricultural activity. The Planning Board may require
specific buffering, hours of operation and seasons of operation, and may restrict the
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type and intensity of agricultural use or activity based on the above considerations. Any
conditions or restrictions imposed by the Planning Board shall be consistent with best
management practices as determined by the Maine Department of Agriculture, Food
and Rural Resources.

c. No access to the agricultural use by vehicles, equipment or livestock associated with
the agricultural activity shall be planned or allowed over residential lots as part of the
conservation subdivision. Separate access to the agricultural use for operational
purposes shall be required.

d. The size and location of any agricultural building(s) associated with the agricultural
use of the open space shall be approved by the Planning Board.

e. The open space lands may be owned jointly by the owners of the residential lots within
the subdivision, or may be permanently conveyed to a corporation or trust owned or to
be owned jointly by the owners of the residential lots within the subdivision or to a
recognized nonprofit conservation group, a land trust or the Town as approved by the
Planning Board. Alternatively, open space land preserved for agricultural activity may
be held in private ownership separate from the ownership of the residential lots within
the subdivision, provided that all the agricultural open space within the subdivision is
held in the same ownership. A deed restriction prohibiting further use and development
of the open space parcel(s) beyond the specified agricultural use(s) and building(s) shall
be required. Allowance for modification of the uses within that deed restriction shall
require a subdivision amendment and Planning Board approval.

5. Open space lands that are conserved as wetlands, forestlands, meadows and other natural areas
shall meet the following standards:

a. Conservation subdivisions utilized to preserve wetlands, forestlands, meadows,
wildlife corridors, wildlife habitats and other natural features shall be designed with the
open space lands encompassing the most significant wildlife areas, mature forestlands
or natural features within the subdivision. The open space lands shall be as large and
contiguous as possible to provide the highest wildlife habitat and passive recreation
values possible.

b. Open space lands may include a trail system for walking, hiking, biking or similar
activities. This trail system shall be included on the subdivision plan, including a cross-
section and limit of clearing, and should link with adjacent trails if possible.

c. The open space lands shall be owned jointly by the owners of the residential lots within
the subdivision, or shall be permanently conveyed to a corporation or trust owned or to
be owned jointly by the owners of the residential lots within the conservation
subdivision, to be used for open space and recreational purposes, as specified above
and as approved by the Planning Board, and shall not be further subdivided, used for
building purposes or used for other recreational activities. A deed restriction to this
effect shall be required. Any allowance for modification of the uses within that deed
restriction shall require a subdivision amendment and Planning Board approval.

d. As an alternative to Section VIIA(F)(5)(c), the open space lands may be preserved as
such by being conveyed to a recognized non-profit conservation group, land trust or
the Town as approved by the Planning Board. This conveyance shall also be
accompanied by a deed restriction limiting the use of the land to the specific open space
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and recreational purposes approved by the Planning Board. Any allowance for
modification of the uses within that deed restriction shall require a subdivision
amendment and Planning Board approval.

6. Open space lands designed to accommodate passive and active recreational facilities or
amenities shall meet the following standards:

a.

The active and passive recreational areas may include facilities exclusively for the use
of the residents of the subdivision such as neighborhood commons, gardens, picnic
areas, playing fields, playgrounds, courts, bikeways or a combination thereof, or for
use by the general public, or may be privately owned and operated as commercial
recreational facilities such as golf courses, cross country ski areas and other commercial
outdoor recreational uses.

Recreational areas shall be designed and located in a manner that is accessible to all of
the residential dwellings in the subdivision. The open space and recreation areas may
include sidewalks, footpaths, trails, driveways and parking areas to facilitate
accessibility. Such amenities and infrastructure shall be reviewed and approved by the
Planning Board.

Commercial recreational areas and facilities shall be principally identified by the use
of open, outdoor space and shall have minimal structure development. If any of the
facilities will be privately owned by an entity other than the owners of the dwelling
units in the subdivision, permanent provisions must be established that allow residents
of the subdivision use of the open space or designated facilities within the open space.
Access to commercial recreational facilities for subdivision residents on a no-fee or
reduced fee basis approved by the Planning Board can meet the requirement for resident
access to the open space.

d. The size, location and impervious area of any recreational facility or amenity shall be

reviewed and approved by the Planning Board. The Planning Board may consider
stormwater runoff, lighting, proximity to residential dwellings, buffering, traffic
impacts, compatibility with the residential development, and similar factors in their
review.

Recreation areas shall be owned jointly by the owners of the residential lots within the
subdivision, or shall be permanently conveyed to a corporation or trust owned or to be
owned jointly by the owners of the residential lots within the conservation subdivision,
to be used for open space and recreational purposes, as specified above and as approved
by the Planning Board, and shall not be further subdivided, used for building purposes
or used for other recreational activities. A deed restriction to this effect shall be
required. Any allowance for modification of the uses within that deed restriction shall
require a subdivision amendment and Planning Board approval.

As an alternative to Section VIIA(F)(6)(a) and (d), the recreation areas may be
conveyed to the Town and may be open to use by the entire community if specifically
approved by the Planning Board and agreed to by the Town Council. If open to
community use, the recreation areas shall be sited in a location that is easily accessible
to the public with minimal traffic impacts to the residential component of the
conservation subdivision; shall provide adequate visitor parking based on the recreation
areads size and intended uses; and shall include buffers to the residential lots within the
conservation subdivision to separate public and private space.
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g. When parking areas are proposed, they shall be designed and constructed with pervious
and semi-pervious alternatives to bituminous pavement, if possible. Such alternatives
may include porous pavement blocks, grassed interlocking paving systems, re-enforced
turf and stone dust materials. These alternative parking surfaces are intended to
minimize storm water run-off and facilitate infiltration and natural hydrological
functions to the extent feasible.

h. If any portion of the open space will be owned by a private entity consisting of others
than the owners of the lots or units in the subdivision, that open space shall be protected
from future development or uses that are inconsistent with its function as open space
that benefits the subdivision by the establishment of a permanent conservation
easement to the Town of Scarborough or a land trust or conservation organization
approved by the Planning Board, or the subdivisionés home owners association. This
easement shall be approved by the Town prior to approval of the subdivision by the
Planning Board.

7. Open space lands, required pursuant to Section VIIA(B)(1), may be designed to conserve
wetlands and other natural resources, while also accommodating agricultural or recreational uses
and activities or solar or wind energy systems as allowed for under Section IX.. The Planning
Board shall have the flexibility to allow a combination of open space functions so long as these
functions and uses are in conformance with all of the above performance standards in Section
VIIA(F)(1) through (6).

G. WETLAND AVOIDANCE AND IMPACTS
As stated in Section VIIA(A) and (F), one of the primary purposes of conservation subdivision
design is to avoid wetland fills and alterations and to buffer wetlands from development and
impacts. Therefore, wetlands within a conservation subdivision shall not be used, filled or altered,
except as follows:
1. Where no practical alternative exists, the Planning Board may allow the crossing of
wetlands for roads, driveways or utilities to provide access to, or use of, an upland area within
a subdivision. To approve this crossing the Planning Board must find that the wetland impact
IS minimized, that the upland area is consistent with the net residential acreage, and that all
other standards of this ordinance are met.
2. Where no practical alternative exists, the Planning Board may allow the construction of
footbridges, trails and docks within wetlands to provide communal access to the open space
lands within a conservation subdivision. The footbridges, docks or similar structures shall be
constructed on posts, pilings, or other structural supports to maintain the unobstructed flow
of water and wetland connectivity.
3. The Planning Board may allow the restoration or enhancement of a previously altered,
disturbed or degraded wetland to improve the functions and values of the wetland area. This
allowance shall involve a restoration or enhancement program consisting of the wetland area
subject to the program, the activities necessary for restoration or enhancement, a planting
schedule and other necessary material as determined by the Planning Board.
4. The Planning Board may allow a wetland to be used for agricultural purposes in accordance
with Section VIIA(F)(4) if the agricultural use is in existence within the wetland area at the
time of subdivision. Any agricultural use shall be in accordance with Section VIIA(15)(M) of
the Town of Scarborough Shoreland Zoning Ordinance.
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H. RELATIONSHIP TO OTHER ORDINANCE PROVISIONS
1. When a conservation subdivision is required or elected, the provisions of this Section VIIA shall
apply in place of the provisions of Section VII.

2. This Section VIIA does not alter or supersede any requirement of the Scarborough Shoreland
Zoning Ordinance for any portion of a conservation subdivision located within the Shoreland
Zone.

I. WETLANDS DEFINED

As used in this Section VIIA, and notwithstanding any other definitions in this ordinance or the
Scarborough Shoreland Zoning Ordinance, the terms fiwetland,0 fiwetlands,0 and fiwetland areaso
shall mean any of the following:

1. Coastal wetlands. fiCoastal wetlandso means all tidal and subtidal lands, including all areas
below any identifiable debris line left by tidal action; all areas with vegetation present that is
tolerant of salt water and occurs primarily in a salt water or estuarine habitat; and any swamp,
marsh, bog, beach, flat or other contiguous lowland which is subject to tidal action during the
maximum spring tide level as identified in tide tables published by the National Ocean Service.

2. Floodplain wetland. iFloodplain wetlando means lands adjacent to a river, stream or brook that
are inundated with floodwater during a 100-year flood event and that under normal circumstances
support a prevalence of wetland vegetation typically adapted for life in saturated soils.

3. Freshwater wetlands. fiFreshwater wetlandso means freshwater swamps, marshes, bogs and
similar areas that are inundated or saturated by surface or groundwater at a frequency and for a
duration sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils.

4. Forested wetland. fiForested wetlandd means a freshwater wetland dominated by woody
vegetation that is 6 meters tall, or taller.

It is the intent of this Section VIIA that the terms wetland, wetlands and wetland areas shall be
interpreted and applied in the same fashion as the terms listed above are interpreted and applied
by the Maine Department of Environmental Protection under the Natural Resources Protection
Act, Title 38 of the Maine Revised Statutes, Chapter 3, Subchapter 1, Article 5-A.
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SECTION VIIC. RESIDENTIAL DENSITY AND AFFORDABLE HOUSING
PROVISIONS [06/06/2007][amended 11/06/2013][amended 03/09/18][12/19/18]

A. RESIDENTIAL DENSITY

The following density factors apply only in those zoning districts that explicitly provide for
residential density to be determined in accordance with these provisions. In those zones, the
maximum number of dwelling units that can be placed on any site in accordance with the net
residential density provisions shall be calculated based upon the following density factors for
dwelling units that are located in two-family dwellings, multifamily dwellings, and/or mixed use
buildings based upon the type of dwelling units proposed to be developed.

1. A dwelling unit with not more than one (1) bedroom and not more than seven hundred
fifty (750) square feet of living space or a live/work unit with not more than one thousand
two hundred (1,200) square feet of total floor area shall be counted as 0.5 dwelling unit for
the purpose of the density calculation.

2. A dwelling unit with not more than two (2) bedrooms and not more than one thousand
two hundred (1,200) square feet of living space or a live/work unit with not more than one
thousand eight hundred (1,800) square feet of total floor area shall be counted as 0.66
dwelling unit for the purpose of the density calculation.

3. A dwelling unit with three (3) or more bedrooms or more than one thousand two hundred
(1,200) square feet of living space or a live/work unit with more than one thousand eight
hundred (1,800) square feet of total floor area shall be counted as 1.0 dwelling unit for the
purpose of the density calculation.

B. AFFORDABLE HOUSIN IN LIEU FEE [adopted 11/06/2013]

This mechanism enables developments in designated zoning districts to contain additional
residential density if a fee is paid per additional dwelling unit to support the creation of affordable
housing within the community. These provisions may only be applied to residential developments
that require subdivision and/or site plan review by the Planning Board within zoning districts that
explicitly allow for the affordable housing in-lieu fee.

The use of this mechanism requires Planning Board review and approval in accordance with the
following provisions:

1. An application for use of the affordable housing in-lieu fee shall be submitted by the
applicant as an element of their overall submission for subdivision and/or site plan
review and approval. This submission shall include the number of additional dwelling
units proposed utilizing the affordable housing in-lieu fee, the proposed dwelling unit
types, and the overall residential density.

2. The payment of an in-lieu fell shall be required for each additional dwelling unit
permitted through this provision, unless the zoning district in which the project is
located allows for density to be determined on a bedroom and square footage basis in
accordance with Section VII.C.(A) Residential Density. In these cases, the payment of
a fraction of the fee shall be required for each unit in the same proportion as the density
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requirement for the type and size of the unit proposed (For example, a unit that is
counted as half (0.5) a dwelling unit for density purposed required half (0.5) the fee
amount as a full dwelling unit). The affordable housing in-lieu fee amount is listed in
the Town of Scarborough Schedule of License, Permit and Application Fees (Chapter
311).

3. The total amount of the affordable housing in-lieu fees for the development may either
be apportioned to each development phase for multi-phase projects or each dwelling
unit or residential building lot within the development. In these cases the fees shall be
paid prior to the commencement of construction of each phase of development or prior
to the issuance of a building permit for each unit or lot. This scheduled of payment shall
be established as part of the Planning Board approval for the development

4. These fees shall be paid to the Town of Scarborough.

5. Affordable housing in-lieu fees collected by the Town shall be deposited into a specific
account, segregated from the Townds general revenue, and created for supporting the
creation of affordable housing with Scarborough. These funds shall be used in
accordance with the following:

a. The funds contributed to the specific account, entitled the Affordable Housing
Initiative Fund, shall be used to further the establishment of affordable housing
within the Town. More specifically, these funds may be used for the land
acquisition, infrastructure, and/or building construction costs of an affordable
housing project.

b. A portion of these funds may also be used for administrative, legal, engineering or
other costs related to the planning, design, permitting, and property acquisition for
an affordable housing project.

c. A portion of these funds may also be used to establish a revolving loan program to
provide direct financial assistance to qualified homebuyers with down payments
and other financing needs for purchasing affordable housing units.

d. The Affordable Housing Trust Fund may be used in combination with other Town
funds, and other private, non-profit, and government funding for establishing
affordable housing within the community.

e. Thein-lieu fees contributed by a development shall not be used by the same or other
developments to fund the construction of affordable housing required to meet a
residential density bonus for the creation of affordable housing.

f. The in-lieu fees collected by the Town shall not be utilized to fund affordable
housing portions of a development which are otherwise required to included
affordable housing in order to meet minimum zoning standards. [adopted 03/09/18]
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C. AFFORDABLE HOUSING CERTAINTY [Adopted 12/19/18]

1. Prior to the sale of an Owner-Occupied Affordable Housing Unit, the owner of the unit shall
obtain approval from the Town Manager to transfer the unit to a new buyer. In determining whether
to approve the transfer, the Town shall determine whether the proposed buyer will be a Qualifying
Household and that the sale price does not exceed the maximum sale price as defined in this
Ordinance. The proposed buyer shall provide documentation, as reasonably requested by the
Town, to support the transfer request. In granting the request, the Town shall be entitled to impose
conditions upon the transfer to ensure that physical deficiencies and code violations are addressed
and that delinquent property tax, water and sewer bills are paid.

2. Owners of Renter-Occupied Affordable Housing Units shall be required to certify that the units
continue to be occupied by Qualifying Households on an annual basis to the Town Manager and
in so certifying shall be entitled to rely upon the household certifications described in the following
sentence. Households shall certify to Owners of Renter-Occupied Affordable Housing Units that
they continue to qualify based on the standards in this Ordinance and shall provide documentation
to support their certification upon the reasonable request of the Town through the Town Manager.
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A. PURPOSE

To provide a mechanism that will enable the transfer of residential development from the Townds
limited and very low density growth areas to the Townds growth areas in order to maintain the
rural character and development pattern of the limited and very low density growth areas, while
directing growth to the higher density, more urban growth areas of Town. Development transfer
may be accomplished by the payment of fees for additional residential density within
developments located in the growth areas of Town, with the fee revenue to be used to conserve
potentially developable land within the Townds limited and very low density growth areas.
Alternatively, development transfer may be achieved by the transfer of development rights from
the limited and very low density growth areas to the growth areas of Town. These provisions are
allowed pursuant to 30-A M.R.S.A. Section 4328 and are in accordance with the Future Land Use
Plan of the 2006 Update of the Comprehensive Plan.

B. APPLICABILITY

Development transfer provisions may be applied to residential or mixed use developments located
within zoning districts designated as growth areas in the Future Land Use Plan of the 2006 Update
of the Comprehensive Plan if the zoning districtés space and bulk regulations specifically allow
for development transfer.

Within zoning districts that allow for development transfer, these provisions may only be applied
to new residential and mixed use developments that require subdivision and/or site plan review by
the Planning Board. Further, these provisions may not be applied to a lot(s) in a residential
subdivision that was approved prior to the enactment of this subsection. The Planning Board may
allow these provisions to be applied to a lot(s) within a commercial or mixed use subdivision that
was approved prior to the enactment of this subsection.

C. PERIODIC REVIEW BY THE TOWN COUNCIL

The Town Council must review the development transfer mechanism at least once every three
years to evaluate if the program is working as intended and if any changes need to be made to the
provisions of this section or to other Town ordinances, programs, or activities. As part of its
periodic review, the Town Council must review the fee per dwelling unit credit to evaluate whether
an adjustment to this fee is warranted based on changes in the value of raw, undeveloped land
within the limited growth and very low density growth areas.

If the balance of unencumbered development transfer fees that have been collected but not spent
exceeds one million five hundred thousand dollars ($1,500,000) at any point, the Town Council
must conduct a review of the program within ninety (90) days to determine if the intended transfer
of development is likely to occur, if modifications need to be made to the mechanism, and if the
provision for the payment of development transfer fees should be suspended until land or
conservation easements are acquired. In its review of the mechanism, the Council must consider
pending commitments to acquire land or conservation easements and work in progress toward this
objective.
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D. DEVELOPMENT TRANSFER MECHANISMS

1.

Development transfer can occur through the use of development transfer fees or the
transfer of development rights.

The use of development transfer fees enables greater residential density (or an increase in
the number of dwelling units) to be established in a development located within a growth
area zoning district that allows development transfer through the payment of development
transfer fees to the Town of Scarborough. The funds collected through this mechanism
must be used for acquiring the ownership of, or conservation easements on, potentially
developable land located in an area designated as a limited growth area or a very low
density growth area in the Future Land Use Plan of the 2006 Update of the Comprehensive
Plan, in accordance with Section VIID(G). The provisions for this mechanism are outlined
in Section VIID(E) and (H).

Greater residential density (or an increase in the number of dwelling units) may be
established within an applicable growth area zoning district through the transfer of
development rights. The transfer of development rights mechanism enables residential
density (or dwelling units) that could be created in an area designated as a limited growth
area or a very low density growth area in the Future Land Use Plan of the 2006 Update of
the Comprehensive Plan, to be applied to a development located within an applicable
growth area zoning district. The provisions for this mechanism are outlined in Section
VIID(E) and (H).

E. DWELLING UNIT CREDITS

Dwelling unit credits shall be used in determining the additional number of dwelling units and the
dwelling unit types that can be established within a development in a growth area zoning district
that permits development transfer based either on the transfer fees to be paid to the Town of
Scarborough or the number of development rights to be transferred. The number of dwelling unit
credits to be applied, the overall residential density, and the dwelling unit types must also be in
accordance with the specific space and bulk regulations of the growth area zoning district in which
the development is proposed.

1.

Acquisition of dwelling unit credits. Dwelling unit credits may be acquired using one of
the following two approaches:

a. One (1) dwelling unit credit shall be issued for each payment of the fee per dwelling
unit credit, in accordance with the Town of Scarborough Schedule of License,
Permit, and Application Fees (Chapter 311).

b. One and a half (1.5) dwelling unit credits shall be issued for each potential dwelling
unit that could have been developed in the limited and very low density growth area
zoning districts based upon Section VIID(H) that is proposed to be transferred to a
development in a growth area.

Utilization of dwelling unit credits. A residential or mixed-use development in a growth
area zoning district that allows development transfer may be built at a greater density or
have more dwelling units than would otherwise be permitted through the use of dwelling
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unit credits. One (1) dwelling unit credit shall be required for each additional unit permitted
through development transfer unless the zoning district in which the project is located
allows for density to be determined on a bedroom basis in accordance with Section
VIIC(A) Residential Density. In this case, a fractional credit shall be required for each unit
in the same proportion as the density requirement for the type and size of unit proposed
(For example, a unit that is counted as half a dwelling unit for density purposes requires
half a dwelling unit credit).

F. DEVELOPMENT TRANSFER FEE
The use of the development transfer fee mechanism requires Planning Board review and approval
in accordance with the following provisions:

1. An application for use of development transfer fees for a development located within a
growth area zoning district allowing development transfer shall be submitted by the
applicant as an element of their overall submission for subdivision and/or site plan review
and approval. The development transfer fee submission shall include:

a. The number of dwelling unit credits proposed to be applied to the development and
the total transfer of development fee based on Section VIID(E). The number of
dwelling unit credits to be applied, the overall residential density, and the dwelling
unit types must be in accordance with the specific space and bulk regulations of the
growth area zoning district in which the development is proposed.

b. The total amount of the development transfer fee shall be apportioned to each
dwelling unit or residential building lot within the development and shall be paid
prior to the issuance of a building permit for each unit or lot. The apportionment of
the total fee amount to each dwelling unit or residential building lot shall be based
on, and in accordance with, the dwelling unit credit value for the various dwelling
types and living area and bedroom limitations outlined under Section VIID(E)(2).

c. This fee shall be paid to the Town of Scarborough.

G. USE OF DEVELOPMENT TRANSFER FEES

Development transfer fees collected by the Town in accordance with Section VIID(F) shall be
deposited into a specific account, segregated from the Townds general revenue, created for this
purpose or into the Townds Land Acquisition Reserve Fund as directed by the Town Council.
These funds shall be used in accordance with the following:

1. These funds shall be used for acquiring ownership of, or conservation easements on,
potentially developable land located within the areas designated as limited growth areas or
very low density growth areas in the Future Land Use Plan of the 2006 Update of the
Comprehensive Plan.

2. Land acquired in fee shall be permanently restricted from future development. Likewise,
conservation easements on land to remain privately owned shall permanently restrict future
development. When development is restricted on private land through the establishment of
a conservation easement, public access to that land may be, but is not required to be
provided.

3. Land acquired in fee may be used for conservation, open space, farming, forestry, passive
recreation, active recreation, or any combination thereof. For the purposes of this
subsection, recreation facilities such as ball fields, parking areas, bleacher seating,
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bathroom facilities, and the like shall not be considered development under Section
VI1.D.G.2. Similarly, agricultural facilities such as a barn, farmhouse, corral, and the like
shall not be considered development under Section VIID(G)(2).

These funds may be used in combination with the Town of Scarboroughés Land
Acquisition Reserve Funds, recreation fee revenue, and other private, non-profit and
government funding for acquiring ownership of, or conservation easements on, potentially
developable land located in areas designated as limited growth areas or very low density
growth areas in the Future Land Use Plan of the 2006 Update of the Comprehensive Plan.

A portion of these funds may be used for administrative, legal, and other costs related to
the execution of land acquisitions of, or conservation easements on, potentially developable
land outlined under Section VIID(G)(1) and to work with the owners of land to determine
the number of dwelling unit credits available on their property in accordance with Section
VIID(H).

In acquiring land or conservation easements, priority should be given, where possible, to
parcels that are located in areas that if developed would have traffic impacts on the same
roads and intersections as those impacted by the developments using the dwelling unit
credits. This determination should be guided by the traffic studies conducted for the
developments and the traffic impact fee areas associated with the impacted roads and
intersections.

H. TRANSFER OF DEVELOPMENT RIGHTS

1.

In order for land within areas designated as a limited growth area or a very low density
growth area in the Future Land Use Plan of the 2006 Update of the Comprehensive Plan
to be eligible to transfer development rights under this mechanism, the property shall meet
the following criteria:

a. The contiguous acreage in common ownership must be a minimum of ten (10)
acres;

b. A minimum of one (1) dwelling unit credit can be created on the property in
accordance with Section VIID(H)(2)(b).

The establishment of dwelling unit credits under the transfer of development rights
program requires Planning Board review and approval. An application for establishing the
number of dwelling unit credits available on a parcel or portion thereof may be submitted
by: a developer proposing to transfer the development rights to a development within the
applicable zoning districts; a landowner seeking to establish development rights to be
sold/transferred; or a non-profit conservation organization or land trust seeking to
conserve land through the establishment and sale/transfer of development rights. The
submission to the Planning Board shall include:

a. A Boundary Survey that indicates the boundary lines, dimensions and water bodies
of the parcel of land or portion under consideration for development transfer. This
survey shall be sealed by a professional land surveyor licensed by the State of
Maine.

b. A net residential acreage calculation demonstrating the maximum number of
dwelling units that could be created on the parcel of land or portion thereof in
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accordance with Section VI DEFINITIONS, Net Residential Acreage and the
applicable net residential density as per the SPACE AND BULK REGULATIONS
of the zoning district in which the land is located and the other development and
subdivision standards of the Town including limits on the length of dead-end
streets. This calculation may use published or publicly available information for
some features if the Planning Board determines that this information will provide a
reasonably accurate assessment of the development potential of the property.

c. Documentation that indicates the owner of the land is willing to convey some or all
of the development rights; a copy of the deed; and evidence of a clear title on the

property.
d. The Planning Board or Town staff may also require a sketch plan depicting an

approvable subdivision of the parcel of land should there be questions about, or
discrepancies with, the calculation of the net residential acreage.

Based on the information submitted in accordance with Section VIID(H)(2)(a) through (d)
above, the Planning Board shall determine the reasonable development potential of the
parcel or portion thereof and therefore the number of dwelling unit credits eligible for
transfer. In making this determination, the Planning Board shall be guided by the Townds
desire to see development transferred to growth areas and therefore, shall apply these
requirements reasonably and to the benefit of the landowner when there are questions as to
the number of credits to be allowed.

3. When a development proposes to utilize dwelling unit credits through this mechanism the
applicant shall submit the following as part of the overall submission for subdivision
and/or site plan review and approval:

a. The number of dwelling unit credits that are proposed to be applied to the
development using the transfer of development rights.

b. The origin of the dwelling unit credits to be established as per Section VIID(H)(2)
If a developer proposes to establish the development rights, then Section
VIID(H)(2) can be reviewed concurrently with the overall development review
by the Planning Board.

c. The dwelling units to be established using dwelling unit credits shall be identified
as such on the final subdivision plan and/or site plan to be approved by the
Planning Board and to be recorded at the Cumberland County Registry of Deeds.

d. A draft conservation easement to govern the parcel of land that is proposed to be
restricted from development. The easement shall limit the land use of the parcel
to agriculture, forestry, undisturbed open space, passive recreation or a
combination thereof.

e. A letter of commitment as the holder of the conservation easement from the Town
of Scarborough, the State of Maine, a non-profit conservation organization, or a
land trust.

4. The content and conditions of the conservation easement shall be reviewed and approved
by the Planning Board, in collaboration with the Town Council, Town Staff, and the Town
Attorney, as part of final approval for the development.
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5. Evidence that the approved conservation easement has been recorded in the Cumberland
County Registry of Deeds shall be provided to the Town Planner prior to the issuance of
the first building permit for any dwelling unit identified as per Section VIID(F)(3)(c)
above.

I. REGISTRY AND LANDOWNER ASSISTANCE

The Planning Department in conjunction with the Conservation Commission may provide
assistance to landowners in limited growth and low density growth areas to evaluate the potential
for development transfer and to facilitate the actual transfer of development. This assistance can
be provided in conjunction with the Parks and Conservation Land Board or land trusts or other
conservation organizations.

1. The Conservation Commission with assistance from the Planning Department shall
maintain a registry that lists the owners of land in the limited growth or very low density
growth areas that are interested in transferring their development rights by selling the
dwelling unit credits from their property. The registry shall include information about the
owner and the property and the potential number of dwelling unit credits available for
transfer (if known). Listing in the registry shall be voluntary, shall be without charge, and
shall include only the information desired by the landowner. The registry shall be available
to the public and shall be posted on the Townds website. The registry shall be updated at
least every three (3) months or whenever there is a change in the information provided by
landowners.

2. The Conservation Commission shall establish a landowner assistance program for owners
of land in limited growth or very low density growth areas that are interested in selling the
dwelling unit credits from their property. This program is intended to help the property
owner determine the number of dwelling unit credits they have available to be transferred.
The provision of assistance through this program is voluntary and shall only occur at the
written request of the landowner. The land owner assistance program shall focus on helping
landowners to assemble/develop the information necessary to complete the net residential
acreage calculation provided for in VIID(H)(2). As part of the program the Conservation
Commission shall make published or otherwise available information including aerial
photos, wetland mapping, medium intensity soil survey mapping, and maps of other natural
resources and habitats available to a landowner at no cost to the landowner.

3. The Conservation Commission with assistance from the Planning Department shall prepare
sample conservation easements and other documents that will be acceptable to the Town
for the transfer of dwelling unit credits and make them available to interested landowners.

Section VII.D. - Page 6|6



SECTION VII.E. ADDITIONAL REQUIREMENTS FOR PLANNED DEVELOPMENTS
[adopted 11/07/2007]

SECTION VIILE. ADDITIONAL REQUIREMENTS FOR PLANNED DEVELOPMENTS
[adopted 11/07/2007][Amended 03/18/2015]

A. GENERAL
Any proposal for a planned development must conform to the requirements of this section. The
approval of a planned development involves a three phase process as follows:

(1) The Site Inventory and Analysis Phase involves the preparation and review of a detailed
analysis of the existing conditions on the site, the opportunities and constraints these
conditions create for the use and development of the site, and the factors that must be
addressed in the development of the Master Plan for the planned development. This phase
must be completed before the Master Plan is submitted to the Town. For projects involving
less than five (5) acres or that consist of a single building, the Master Plan may be submitted
at the same time as the Site Inventory and Analysis.

(2) The Master Plan Phase involves the preparation and review of a conceptual master plan for
the overall planned development and the development standards that will apply to
individual buildings, subdivisions, or phases of the development. Approval of the Master
Plan and development standards must occur before any application is submitted for site
plan review or subdivision approval.

(3) The Site Plan or Subdivision Review Phase involves the preparation and review of the
detailed development plans for individual buildings, subdivisions, or phases of the
development in accordance with the Townds Site Plan Review Ordinance (Chapter 405B)
and/or Subdivision Ordinance (Chapter 406) requirements. In addition to conforming to
the requirements of those chapters and the other zoning requirements, a planned
development must demonstrate that it is consistent with the approved Master Plan and its
development standards.

B. WHERE PERMITTED
Planned developments are permitted only in those zones where they are expressly allowed by the
standards of the zone.

C. AREA INCLUDED IN A PLANNED DEVELOPMENT

The intention of these requirements is that a planned development includes a substantial area that
will allow for the master planning of a significant development activity. If a parcel is less than ten
(10) acres, the entire area of the parcel must be included in the planned development unless the
Planning Board determines otherwise based upon the unique characteristics of the parcel or
existing development on the parcel. For lots with ten (10) acres or more, the Planning Board may
permit a portion of the parcel to be treated as a planned development, or the parcel to be treated as
more than one planned development, if it finds that such treatment will be consistent with the
provisions of this section and will result in a coordinated development approach for the entire
holding. If the Planning Board allows a planned development that is less than the entire parcel, the
planned development must include at least five (5) acres. If the Planning Board permits multiple
planned developments on a parcel, the Site Inventory and Analysis Phase and the Conceptual Site
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Plan and Preliminary Infrastructure Plan of the Master Plan Phase submitted for the initial planned
development must cover the entire area of the parcel.

D. SITE INVENTORY AND ANALYSIS PHASE

The Site Inventory and Analysis is intended to provide the applicant, Planning Board, staff, boards
and utility districts, and public with a better understanding of the overall site and the opportunities
and constraints that the natural and built environment create for the use and development of the
site. The expectation is that the preparation of the inventory and analysis will result in a Master
Plan for the planned development that reflects and is sensitive to the conditions on the site, that
preserves areas that should be protected from development or intensive use, that utilizes the areas
of the site that are most suitable for development for intensive use and development, and that
recognizes and addresses identified constraints or limitations of the site. The Site Inventory and
Analysis phase must be completed before the Master Plan is submitted except as provided for in
A().

(1) Procedures

a) The applicant shall deliver the Site Inventory and Analysis materials to the Planning
Department with a request for the Board to initiate the review.

b) Upon receipt of a Site Inventory and Analysis submission, the Planning Department
shall review the submitted material and determine whether the submission is complete
considering any requests for waivers of the submission requirements within five (5)
working days of its receipt. If the staff determines that the submission is incomplete,
he/she shall notify the applicant in writing of this finding, shall specify the additional
material required to make the submission complete, and shall advise the applicant that
the item will not be scheduled for discussion by the Planning Board until the additional
information is submitted. A determination of incompleteness by the Planning
Department may be appealed, in writing, to the Planning Board. These steps shall be
repeated until the submission is determined to be complete.

When the submission is determined to be complete, the staff shall place the item on the
agenda for discussion by the Planning Board at a workshop, and distribute copies of
the submission to the Town Manager, Town Engineer, Public Works Director, Police
Chief, Fire Chief, and utility districts for their review and comment. In addition, the
staff shall notify all abutters and other property owners within five hundred (500) feet
of the pending request and the date, time, and place of the workshop meeting at which
the Planning Board will initiate review of the Site Inventory and Analysis.

As per the Planning Boardos municipal capacity to review development projects that
otherwise would require review by the Maine Department of Environmental Protection
under the Site Location of Development Law, planned developments that include a
minimum of three (3) acres or more of building and impervious coverage or fifteen (15)
or more lots on thirty (30) or more acres shall also be submitted and reviewed by the
State of Maine regarding significant wildlife and fisheries habitat and natural resources
and significant historic and archeological resources as follows:
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d)

The Maine Department of Inland Fisheries and Wildlife shall be provided with a
complete Site Inventory and Analysis submission and shall have the ability to review
and provide advisory comments on any significant wildlife habitat, aquatic habitat,
fisheries habitat, or wildlife travel corridor on and within five hundred (500) feet of the
site.

The Maine Historic Preservation Commission shall be provided with a complete Site
Inventory and Analysis submission and shall have the ability to review and provide
advisory comments on the presence of any significant historic or archeological
resources that may exist on the site.

The Planning Board may hold a public on-site inspection of the site to review the
existing conditions, field-verify the information submitted, and investigate the
opportunities and constraints of the site. This inspection shall be a formal meeting of
the Board. The Board may schedule this visit either before or after the initial workshop
at which Site Inventory and Analysis is considered.

Prior to preparing its findings, the Planning Board shall provide the public with the
opportunity to comment on the Site Inventory and Analysis and whether it accurately
reflects site conditions, the opportunities and constraints for the use of the site, and the
issues that need to be addressed in the Master Plan. This can occur as part of the
Planning Board workshop or be a formal public hearing, public workshop, or other
public session that allows for public comment on the submittal if deemed necessary by
the Board. If the Board decides to hold a separate opportunity to allow public input, the
board shall provide appropriate public notice of this opportunity including written
notification of abutters and other property owners within five hundred (500) feet.

The Planning Board may request peer review on any aspects of the submission.

Within forty-five (45) days of the meeting for the initial consideration of the site
inventory and analysis, the Planning Board shall provide the applicant with its findings
in writing.

(2) Submission Requirements

The Site Inventory and Analysis submission shall include the appropriate application fee
and fourteen (14) copies of the following five items plus any additional information the
applicant wishes to submit to enable the Planning Board to evaluate the site and its
development potential:

- A completed application form provided by the Town
-A Site Context or Locus Map

-A Site Inventory Plan

- A Site Analysis Plan

-A Site Analysis Narrative
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Each item shall include all of the information set forth below together with any supplemental
information desired by the applicant. The Planning Board may not waive the submission of
any of the five required items, but may waive the submission of individual pieces of data or
information required for any of the five required items upon written request of the applicant
and a finding, by formal vote of the Board, that the information is not needed to understand
the conditions of the site and the opportunities and constraints resulting from these conditions.

a) The Site Context or Locus Map shall show the location of the development in the Town
and its relationship to adjacent property. The map shall be drawn at a size adequate to show
the relationship of the proposed development to the adjacent properties within five hundred
(500) feet of the site, and to allow the Board to locate the site within the municipality. The
location map shall show:

1
2.
3.
4. An outline of the land included in the planned development.

Existing subdivisions or other development in the proximity of the site.
Locations and names of existing streets.
Boundaries and designations of zoning districts.

b) The Site Inventory Plan shall show the existing natural features and resources and the built
environment on and within five hundred (500) feet of the site. The Plan shall be an accurate
scale plan of the site at a scale of not more than one (100) feet to the inch. If this scale is
not adequate to show critical details of the inventory, the Planning Board may require larger
scale plans be provided for these portions of the site. The Plan must show the following as
a minimum:

1.
2.

The proposed name of the development, north arrow (True Meridian), date, and scale.

The boundaries of the parcel based upon a standard boundary survey prepared by a
registered land surveyor and giving the bearings and distances of all property lines.

Existing restrictions or easements on the site (if none, so state).

The topography of the site at an appropriate contour interval depending on the nature
of the use and character of the site as determined by the Town Planner.

The location, extent, and, where appropriate, value or condition of the natural features
of the site and within five hundred (500) feet of the site, including wetlands, vernal
pools, streams, ponds, floodplains, groundwater aquifers, significant wildlife habitats,
scenic views or areas, significant geological features, or other important natural
features. Information on adjacent properties may be from published sources.

The soils on the site through a medium intensity soil survey. The Planning Board may
require the submission of a high intensity soils survey if it determines that a high
intensity survey is required to evaluate the appropriate use of the property.

Vegetative cover conditions on the property according to general cover type, and the
identification of any exceptional specimens including any trees with a diameter at
breast height of more than twenty-four inches.
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8. Watershed and sub-watershed boundaries.

9. The groundwater hydrology beneath the site including any information from test pits,
borings, or existing wells.

10. Existing buildings, structures, or other improvements on the site including streets,
driveways, stone walls, fences, trails, and cemeteries (if none, so state).

11. The approximate locations of all culturally, historically or archaeologically significant
buildings, features, or sites. In particular, buildings, features or sites listed by the Maine
State Historic Preservation Office, the Townds adopted Comprehensive Plan, or Section
VI1.H. Historic Preservation Provisions of the Town of Scarborough Zoning Ordinance
shall be identified.

12. The location and size of existing utilities or improvements servicing the site (if none,
SO state).

c) The Site Analysis Plan shall be at the same scale as the inventory plan (see b. above) and
highlight the opportunities and constraints of the site in a bubble diagram or annotated
format. This plan must enable the Planning Board to determine: which portions of the site:
1) are unsuitable for development or use; 2) are well suited for the proposed use; 3) have
potential conservation or open space value that should be addressed in the Master Plan;
and 4) may be subject to or create off-site conflicts or concerns (noise, lighting, visual
intrusion, traffic, etc.).

d) The Site Analysis Narrative must describe the existing conditions of the site, the constraints
and opportunities created by the site, the potential for mitigating any potential conflicts or
concerns, the development potential of the site, and the open space conservation potential
of the site. This submission should include a narrative description of the existing road
system that will provide access to the project and any issues related to traffic capacity,
safety, sight distances, or other traffic considerations together with any preliminary studies
done relative to the site including traffic studies, market studies, or other information that
will help the Board understand the site and the proposed project.

(3) Planning Board Action

The Site Inventory and Analysis phase is informational and does not result in any formal
approval or disapproval of the project. The Planning Board shall review the submission to
determine if the information provides a clear understanding of the site and identifies
opportunities and constraints that help determine how it should be used and developed. The
Planning Board shall also consider any input received from members of the Staff, other boards
and commissions, utility districts, the Maine Historic Preservation Commission, the Maine
Department of Inland Fisheries and Wildlife or members of the public. The Site Inventory and
Analysis does not bind either the applicant or the board. The outcome of this phase of the
review process shall be the identification by the Planning Board of the issues and constraints
that must be addressed in the Master Plan and related submissions including proposed
development standards.
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E. MASTER PLAN PHASE

The Master Plan is intended to lay out, in general terms, how the planned development will be
developed including the proposed use of various parts of the site, the primary road and pedestrian
network, primary utility network, overall approach to stormwater management, proposed
development areas, proposed open space areas, and proposed buffer areas and the development
standards that will apply to development proposals. The intention of this phase is to provide the
overall development framework for the district into which specific projects can then be fitted to
produce a coordinated development.

(1) Procedures

a) The applicant shall initiate the review process by delivering the Master Plan materials to
the Planning Department with a request for the Board to initiate the review.

b) Upon receipt of a Master Plan submission, the Planning Department shall review the
submitted material and determine whether the submission is complete considering any
requests for waivers of the submission requirements within five (5) working days of its
receipt. If the staff determines that the submission is incomplete, he/she shall notify the
applicant in writing of this finding, shall specify the additional material required to make
the submission complete, and shall advise the applicant that the item will not be scheduled
for discussion by the Board until the additional information is submitted. A determination
of incompleteness by the planning staff may be appealed, in writing, to the Planning Board.
These steps shall be repeated until the submission is determined to be complete.

When the submission is determined to be complete, the staff shall place the item on the
agenda for discussion by the Planning Board, and distribute copies of the submission to the
Town Manager, Town Engineer, Public Works Director, Police Chief, Fire Chief, utility
districts, and Conservation Commission for their review and comment. In addition, the
staff shall notify all abutters and other property owners within five hundred (500) feet of
the pending request and the date, time, and place of the workshop meeting at which the
Planning Board will initiate review the Master Plan.

c) The Planning Board may hold a public on-site inspection of the site. The Board may
schedule this visit either before or after the initial meeting at which the Master Plan is
considered. The site inspection is a formal meeting of the Board.

d) The Planning Board shall provide the public with the opportunity to comment on the
Master Plan. This can occur as part of the Planning Board workshop or be a formal public
hearing, public workshop, or other public session that allows for public comment on the
submittal if deemed necessary by the Board. If the Board decides to hold a separate
opportunity to allow public input, the board shall provide appropriate public notice of this
opportunity including written notification of abutters and other property owners within five
hundred (500) feet. ) Within forty-five (45) days of the workshop for the initial
consideration of the Master Plan, the Planning Board shall approve, approve with
conditions, or disapprove the Master Plan. The time for consideration of the Master Plan
may be extended with the mutual consent of the applicant and the Planning Board. The
Board shall provide the applicant with a written record of its action and supporting findings
within seven (7) working days of its action.
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(2) Submission Requirements. The Master Plan submission shall include the appropriate
application fee, and fourteen (14) copies of the following six items plus any additional
information the applicant wishes to submit to enable the Planning Board to evaluate the
proposed development and the treatment of the site vis-"-vis the Site Inventory and Analysis:

- A Development Narrative

- A Conceptual Site Plan

- A Preliminary Infrastructure Plan

- A Neighborhood Impact Mitigation Plan
- An Environmental Assessment

- Development and Design Standards

- Historic Preservation Plan

Each item shall include all of the information set forth below together with any supplemental
information desired by the applicant. The Planning Board may waive the submission of any of
the six required items as well as the submission of individual pieces of data or information
required for any of the six required items upon written request of the applicant and a finding,
by formal vote of the Board, that the information is not needed to understand how the proposed
development relates to the conditions of the site or the proposed nature of development, or that
the information is not appropriate given the scale of the development.

a)

b)

The Development Narrative must describe the overall nature of the proposed development,
the general utilization of the site, the types and scale of anticipated development, and
provisions to address the constraints and limitations identified in the Site Inventory and
Analysis. The development narrative must specifically address how the planned
development standards of the zone in which the development is located will be met.

The Conceptual Site Plan must be an accurate, scaled plan at the same scale as the Site
Analysis Plan submitted in the Site Inventory and Analysis Phase and show the proposed
layout of the site, the proposed use of various parts of the site, the primary road and
pedestrian network, primary utility network, overall approach to stormwater management,
proposed development areas, proposed open space areas, and proposed buffer areas. The
conceptual site plan may show proposed uses in a bubble diagram or similar conceptual
format and does not need to include the location of individual buildings. However, if
buildings are not shown on the conceptual site plan, the development standards (see f.
below) must address the site and architectural design issues related to the design of
individual buildings and sites.

The Preliminary Infrastructure Plan must show the layout and preliminary design of the
various infrastructure components that will serve as the core infrastructure for the site if
the site will have any internal infrastructure/utility networks. This should address off-site
infrastructure improvements where necessary. The Plan should include the proposed
primary road network within the development as well as access into and out of the site, the
public water and sewerage systems, the overall approach to stormwater management
including any mitigation activities to comply with state stormwater requirements, electric,
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d)

cable, and fiber optic systems, and any shared or common facilities such as parking or
service areas.

The Neighborhood Impact Mitigation Plan must describe how the impacts of the proposed
development on neighboring residential areas including traffic, noise, exterior lighting, and
visual considerations will be minimized. The impact mitigation plan must specify the areas
that will be retained as buffers and how those areas will be treated and protected. The plan
must include any specific standards or requirements that will be imposed on individual
buildings or projects such as increased setbacks, buffering or landscaping, and similar
measures.

The Environmental Assessment must identify and evaluate the importance of the natural
resources on the site based upon the Site Inventory and Analysis, detail how the Conceptual
Site Plan has been designed to minimize encroachment on high value resources identified
in the Site Inventory and Analysis, describe actions that will be taken to reduce adverse
impacts on these resources from the proposed use of the site, and what mitigation activities
will be undertaken to compensate for any undesirable negative impacts. The Environmental
Assessment must also address how the development will conform, in a general sense, to
federal, state, and local environmental regulations.

Development and Design Standards that will apply to individual buildings or projects if
the Conceptual Site Plan does not address site and building design issues. The standards
should assure that the development will conform to the design elements of the zoning
district in which it is located, as well as the Design Standards for Scarboroughds
Commercial Districts, and result in a coordinated, visually-integrated development. These
standards must address, at a minimum, parking layout and design, landscaping, exterior
lighting, signage, pedestrian and bicycle facilities, noise, and architectural design and
details.

g) Any historic or archeological resource that has been identified by the Maine Historic

Preservation Commission, the Townds adopted Comprehensive Plan, or Section VII.H.
Historic Preservation Provisions of the Town Scarborough Ordinance should be preserved
and incorporated into the development plan in a manner that retains its historic or
archeological value if feasible. If an identified resource will be removed or will be altered
in a manner that diminishes its historic or archeological value, the burden is on the applicant
to demonstrate that options for preserving the resource have been explored. The Planning
Board, Planning Department, and the applicant my consult the State Historic Preservation
Office, the Scarborough Historical Society, or similar organizations with the mission of
historic and archeological preservation on options for preserving the resource. If the
resource will be removed, the applicant must demonstrate that reasonable efforts have been
made to preserve the resource value or relocate it to another location.

(3) Planning Board Action

The Planning Board shall approve the Master Plan only if it finds that it complies with the
following criteria. The Planning Board may impose conditions on its approval of the Master
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Plan if it finds that such conditions are necessary for the Master Plan to comply with the
approval criteria:

a) The Master Plan is consistent with the Site Inventory and Analysis and reflects a

reasonable utilization of the site given both environmental and built-environment
considerations. Areas that are proposed to be intensively developed or used are located
in the areas identified for development in the Site Inventory and Analysis. Areas that
were identified as being unsuitable for development in the Site Inventory and Analysis
are protected and the adverse impacts of development mitigated. Areas that were
identified as having open space or conservation and natural resource value in the Site
Inventory and Analysis have been addressed and the resource value maintained through
the utilization of the site, mitigation activities, and/or on or off-site compensatory
activities. Other issues and concerns identified in the Site Inventory and Analysis have
been appropriately addressed in the Master Plan.

b) The Master Plan is consistent with the space and bulk standards, the development
standards, and other requirements for planned developments in the zoning district in which it is

located.
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Section VII.F. AQUIFER PROTECTION OVERLAY DISTRICT

A. PURPOSE

The purpose of the Aquifer Protection Overlay District is to protect the quality of the groundwater
in significant sand and gravel aquifers by managing land use activities and development that occurs
in the areas located above these deposits. The standards focus on minimizing the potential for
contamination of the groundwater from:

- improperly functioning subsurface wastewater disposal systems

- leakage or spillage of heating oil and similar products

- leakage or spillage of commercial chemicals and petroleum products

- improper application or use of agricultural chemicals and fertilizers

- the infiltration of fiuntreatedo stormwater runoff from impervious surfaces

B. APPLICABILITY

The requirements of the Aquifer Protection Overlay District apply to all land use and development
activities that are located above a fisignificant sand and gravel aquifero as identified by the Maine
Geological Survey and depicted on the AOfficial Zoning Mapo. Where there is uncertainty about
the boundary of the Overlay District, the burden of proof shall be on the owner(s) of the land in
question to provide the Code Enforcement Officer with information from a qualified professional
geologist, geotechnical engineer, or soil scientist as to the location of the aquifer to assist the Code
Enforcement Officer in delineating the boundary of the Overlay District.

The requirements and standards of this overlay district apply in addition to, and supplement the
standards of the underlying zoning district in which the land is located as well as any other
applicable standards of the Zoning Ordinance. If there is conflict between these standards and
requirements and those of other provisions of the Zoning Ordinance or other Town ordinances, the
more restrictive provisions apply.

C. PROHIBITED ACTIVITIES
The following uses of land and activities are prohibited within the Aquifer Protection Overlay
District even if the use or activity is allowed in the underlying zone:

1. Disposal of solid waste (except brush and stumps), leachable wastes (except subsurface
disposal of domestic-like wastewater as defined by the State of Maine), and sludge. This
prohibition shall not apply to the land application of sewage sludge in accordance with Best
Management Practices established by the Maine Department of Agriculture and/or Department
of Environmental Protection.

2. The commercial storage of leachable wastes or solid wastes in an amount greater than
typically associated with the principal use of the site.

D. REQUIREMENTS APPLICABLE TO RESIDENTIAL AND NONRESIDENTIAL USES
AND ACTIVITIES

The following requirements apply to all residential and nonresidential uses and activities within
the Aquifer Protection Overlay District.
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1. Standards for Subsurface Wastewater Disposal Systems
a. All new or replacement subsurface wastewater disposal systems for residential and non-
residential uses shall conform to the Town of Scarborough Plumbing Ordinance and the Maine
Subsurface Waste Water Disposal Rules.

b. Any property owner or applicant proposing to install a subsurface wastewater disposal
system for either a residential or non-residential use that uses one or more septic tanks with a
combined capacity of more than one thousand two hundred fifty (1250) gallons or a system
with a design capacity of more than two thousand (2000) gallons per day must demonstrate
that nitrate concentrations in the groundwater will not exceed five (5) mg/L at all property lines
of the parcel. No building, plumbing, or other permit, or Planning Board or Code Enforcement
Officer approval shall be issued until this requirement is met. The property owner or applicant
subject to this requirement shall submit a hydrological analysis demonstrating compliance with
this standard as part of any application for a permit or Planning Board approval.

2. Standards for Fuel Tanks and Fuel Supply Lines
a. Any new or replacement tank for the storage of heating oil, kerosene, or other petroleum-
based fuel for use on either a residential or non-residential site must be either a double-walled
tank or be equipped with secondary containment meeting the Maine Department of
Environmental Protection requirements for use in a fiwellhead protection zoneo.

b. Any new or replacement tank for the storage of heating oil, kerosene, or other petroleum-
based fuel for use on either a residential or non-residential site that is located outside of a
building or structure must be white or a light color and be equipped with a filter protector
designed to protect the filter from damage if the filter is not otherwise protected from possible
damage by its design or location in the installation.

c. Any existing unprotected buried fuel line must be replaced by a properly sleeved fuel line in
accordance with state requirements prior to: 1) the issuance of any plumbing, building,
electrical, or other Town permit, or 2) the sale or transfer of the property to another party.

3. Standards for Floor Drains
a. Floor drains are not permitted in any area of a residential or non-residential building or site
where chemical or petroleum products are used, handled, or stored.

b. Floor drains in other areas of the building or site must be registered with the State of Maine
and a permit obtained if required. Proof of registration must be submitted prior to the issuance
of any building or plumbing permit or any approval by the Planning Board or Code
Enforcement Officer.

c. This provision does not apply to foundation drains, discharges of groundwater or stormwater
from sump pumps, or similar uncontaminated discharges of groundwater or stormwater.

4. Standards for Stormwater Management
a. All new or expanded activity that requires site plan review must provide for the treatment of
stormwater generated on the site.

b. This requirement for the treatment of stormwater can be met by one of the following:

1) Obtaining a stormwater permit from the Maine Department of Environmental Protection
(DEP) in accordance with the Chapter 500 Stormwater Rules, or
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2) If a state stormwater permit is not required, by submitting a stormwater management
plan that either:

a) demonstrates compliance with the fibasic standardso of Section 4 of Chapter 500
Stormwater Rules including the infiltration standards of Appendix D, and fithe other
applicable standardso of Section 5 of Chapter 500, or

b) provides for the treatment of 0.5 inches of stormwater runoff from ninety (90)
percent of the impervious surfaces on the site and 0.2 inches of runoff from all disturbed
pervious areas of the site using Low Impact Development (LID) practices as set forth
in Chapter 10 of Volume IIl of the DEP BMP Technical Design Manual or other
practices approved by the Planning Board.

c. The owner or operator of any property that must provide for treatment of stormwater under
a. must also provide for the annual inspection and repair/replacement of all stormwater
facilities as provided for in Chapter 419, Post-Construction Stormwater Infrastructure
Management Ordinance.

E. ADDITIONAL REQUIREMENTS FOR NON-RESIDENTIAL USES

Non-residential uses and activities other than commercial agriculture and commercial animal
husbandry must conform to the following requirements. These requirements do not apply to home
occupations or other non-residential activities conducted in conjunction with an allowed principal
residential use.

1. The use, storage, and handling of chemical and petroleum products in quantities greater than
normal household use in conjunction with a non-residential use must conform to the following
requirements. The storage of not more than six hundred sixty (660) gallons of fuel for heating
and/or supply of an emergency generator or not more than twenty-five (25) gallons (or the dry
weight equivalent) of other hazardous materials including fuel not for heating or generator supply
shall be considered to be normal household use and is not subject to these requirements. Uses and
activities in existence at the time of adoption of this provision that do not conform to these
requirements may continue but must be brought into conformance with these requirements if:

i) The entire building is renovated, or

ii) The building is cumulatively enlarged by more than twenty (20) percent of the floor area
or building volume existing as of April 1, 2011, or

iii) The amount of impervious surface on the parcel is cumulatively increased by more than
twenty (20) percent of the impervious area existing as of April 1, 2011, or

iv) The use of property is changed, or

v) Facilities for the handling, use, or storage of chemical or petroleum products are
modified, upgraded or expanded. In this case, only the new or modified facilities are
required to be brought into conformance unless provisions i, ii, iii, or iv applies.

a. All chemical and petroleum products must be stored under cover and on an impervious
surface without floor drains.

b. Secondary containment must be provided for liquid chemical and petroleum products with
the capacity to contain 110% of the maximum stored volume. Provisions must be made for
the removal of precipitation from the containment structure, unless the containment area is
enclosed within a structure or completely covered by a roof.
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c. Tanks for liquid chemical and petroleum products must be equipped with automatic shutoff
valves and high level alarms.

d. Above-ground piping must be designed and located to prevent line breakage due to
collisions including protection by bollards or similar devices that reduce the potential for the
piping being struck.

e. Containers and piping must be constructed of corrosion resistant materials.

f. All containers and tanks for the storage of chemical and petroleum products must be labeled
showing the contents.

The owner or operator of a facility that is subject to this section must prepare a Spill Prevention
Control and Countermeasures Plan (SPCCP) meeting the requirements of the Maine Department
of Environmental Protection and provide both the Code Enforcement Officer and Fire Department
with a copy of the Plan. The SPCCP must include information on the procedures the Fire
Department can use in the case of a fire to minimize leaching of chemicals to limit groundwater
contamination.

2. Commercial vehicles including construction and other heavy equipment that are regularly
parked or stored on the site of a non-residential use must be parked on an impervious surface. This
requirement does not apply to commercial vehicles that are parked in conjunction with an allowed
residential use or to commercial vehicles or equipment on a site during construction for which a
permit or approval has been obtained from the Town.

3. All fueling or servicing of commercial vehicles or equipment on the site of a non-residential use
must either occur on an impervious surface or with appropriate spill/drip containment including
the use of portable drip pans.

F. ADDITIONAL REQUIREMENTS FOR COMMERCIAL AGRICULTURAL OR
COMMERCIAL ANIMAL HISBANDRY USES

1. Any use of manure or agricultural fertilizers in conjunction with a commercial agriculture or
commercial animal husbandry use must be done in accordance with Best Management Practices
established by the Maine Department of Agriculture.

2. The use of agricultural pesticides and herbicides must conform to the rules and regulations of
the Maine Board of Pesticide Control.

3. The use, storage, and handling of chemical and petroleum products in quantities greater than
normal household use must be done in accordance with Best Management Practices established
by the Maine Department of Agriculture and/or Maine Department of Environmental Protection.
The storage of not more than six hundred sixty (660) gallons of fuel for heating and/or supply of
an emergency generator or not more than twenty-five (25) gallons (or the dry weight equivalent)
of other hazardous materials including fuel not for heating or generator supply shall be
considered to be normal household use and is not subject to these requirements.
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SECTION VII.G. TRANSMISSION TOWER OVERLAY DISTRICT 7 TTOD.
A. PURPOSE AND APPLICABILITY

The purpose of the Transmission Tower Overlay District is to establish specific geographic areas
within the Town of Scarborough to allow for the appropriate siting of transmission towers in
accordance with Section IX.F. Performance Standards 7T Transmission Towers and
Telecommunication Facilities of this Ordinance.

B. PERMITTED USES

1. Transmission Towers subject to the performance standards of Section IX.F. of this
Ordinance.

2. Any use permitted in the underlying zoning district in which the land is located.

C. SPECIAL EXCEPTIONS
1. Any special exception use allowed for in the underlying zoning district in which the land
is located.
D. SPACE AND BULK REGULATIONS

The space and bulk regulations required in the performance standards of Section IX. F. of this
Ordinance shall apply to Transmission Towers, otherwise the space and bulk regulations of the
underlying zoning district shall apply.

Section VII.G. - Page 1|1



SECTION VIIL.H. HISTORIC PRESERVATION PROVISIONS

SECTION VIIL.H. HISTORIC PRESERVATION PROVISIONS [Amended 06/03/2020]

A. PURPOSE

This section provides an inventory of the buildings and properties that the Town Council has identified
as significant historical resources that contribute to the history, culture, identity and general welfare of
the Town of Scarborough. In addition to identifying locally historic buildings and properties, the purpose
of these provisions are to also provide zoning and land use measures and incentives to preserve, protect

and enhance these community resources.

B. HISTORICAL PROPERTIES
The following is a list of buildings and properties of historical significance (fisignificant historical

resourceso) that have been designated by the Scarborough Town Council:

Street Address

Assessors Map/Lot

Current or Historical Property Name

193 Beech Ridge Rd

R021005

Merry Farm

213 Beech Ridge Rd R012012 Meserve Homestead

1 Bessey School Drive u041002 Bessey School

134 Black Point Rd R081015 Causeway Church

255 Black Point Rd u014014 Cobble Stone House

319 Black Point Rd R090010 Foss Homestead

428 Black Point Rd R103010 Cobble Stone House

81 Black Point Rd R073012 Hunnewell House

79 County Rd R015078 Ralph Temm Homestead

74 County Rd R015012 North Scarborough Grange
450 County Rd R002005D Universalist Church and Parsonage
1 Dresser Rd R031020B John Libby Homestead

12 Dunstan Landing Rd u033013 Lettie Merrill Homestead

13 Dunstan Landing Rd U033029 Noah Pillsbury Homestead
18 Dunstan Landing Rd U033014 Jonathan Pilsbery Homestead
37 Dunstan Landing Rd R065003 Old Fabyan House

49 Elmwood Ave R057001 Owen Leighton House

4 Highland Ave R081016 Abraham Plummer

184 Holmes Rd R022009 Beech Ridge School

35 Hunnewell Rd u048024 Roger Hunnewell House

39 Hunnewell Rd u048023 Richard Hunnewell House
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8 Lucky Lane U029004 Ezra Carter Farm

100 Manson Libby Rd R062006 Samuel Manson Libby Homestead
42 Manson Libby Rd R062001 Libby Mitchell Post 76

34 Ocean Ave U002171 Higgins Beach Inn

237 Pine Point Rd U026049 1840 House

211 Pine Point Rd U026058 The Old Maine House

248 Pine Point Rd u025042 Old Blue Point Church

212 Pine Point Rd u025002 John Harris Seavey House

265 Pine Point Rd u024052 Proctor House

397 Route One u038011 Dr. Haigis House

577 Route One u034037 Southgate House

581 Route One U034036 Southgate Barn

591 Route One u034033 Dunstan School

605 Route One u034029 Wayland

720 Route One U029001 Mulbery Milliken Tavern

674 Route One U032034 One Room Dunstan Schoolhouse
626 Route One U032001 Dr. Bacon House

672 Route One u032033 Benjamin Chadwick House

656 Route One U032011 Dunstan Church (W Scar Methodist Ch)
647 Route One U031033A Scarborough Historical Society
649 Route One U031033 Dunstan Grange Hall

152 Spurwink Rd R098016 Ivory Kilburn House

194 Spurwink Rd R097002 Stanford House

122 Two Rod Rd R032001 Blossom Place

5 Winslow Homer Rd U002044 Winslow Homer Studio

The standards the Town Council used in designating these properties as significant historical resources
included: the age of the structure(s) on the property; the historical significance of the design and
architectural features of the structure(s) on the property; the historical significance of the people
associated with the property; and the historical significance of events associated with the property. This
list of significant historical resources may be reviewed and updated by the Town Council from time to
time by utilizing these standards as review criteria. When conducting a review and update to this list the
Town Council may consult with the State Historic Preservation Office, the Scarborough Historical
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Society, and/or a similar organization with background in historic preservation for information and
guidance on compliance with these standards.

C. RESIDENTIAL DENSITY CREDIT FOR HISTORIC PRESERVATION

As an incentive to encourage the preservation of significant historical resources as identified by the Town
of Scarborough as listed above, a property that includes the preservation of such significant historical
resources may utilize a residential density ficredito in accordance with the following provisions and
through Planning Board review and approval:

1. The subdivision or development plan shall be designed in a manner that preserves the identified
significant historical resource and maintains, or improves, its historical nature and integrity. In
the case of a historical building or structure that is in poor condition or disrepair, improvements
may be necessary to repair or renovate the building or structure to restore its historical integrity,
enable the long term preservation of the building or structure, and/or make it available for
occupancy as determined by the Planning Board. The Planning Board shall also review and
approve the form of long term preservation of the resource, which can be achieved by:
establishing a historic preservation easement; by deed restriction; by donation to the Scarborough
Historical Society, the Town of Scarborough, or similar organization with the mission of historic
preservation; or by other means achieving long term preservation.

2. As part of the development review process the Planning Board shall review and approve the
amount of land area necessary to preserve the significant historical resource (the fiPreservation
Lotd). The Planning Board shall ensure the land area is adequate to preserve the resource and
configured to reasonably protect its historical significance. Unless already an existing legally
nonconforming lot, the Preservation Lot shall be equal to the minimum lot area required for the
zoning district it is in, unless the Planning Board determines additional land is required to
preserve the significant historic resource due to certain landscape or other features.

3. Upon approval of the Preservation Lot by the Planning Board, the total number of dwelling units
allowable within the remainder of the subdivision or development shall be increased by the
number of dwelling units that exist within the historic building and/or are allowed for on the
Preservation Lot, calculated by applying the net residential density requirement of the applicable
zoning district to the net residential area of the Preservation Lot alone. This residential density
increase, or ficredito, for the remainder of the subdivision or development shall be in addition to
the existing and/or allowed residential density within the historic building and/or on the
Preservation Lot, as an incentive to encourage the preservation of the significant historic
resource.

D. BUILDING CODE EXCEPTIONS

The Maine Uniform Building and Energy Code (MUBEC) and the National Fire Protection Association
Codes (NFPA) may provide for specified code exceptions for historic buildings that are designated by a
local jurisdiction or municipality as a means for helping enable the preservation of historic buildings and
their character and construction. This subsection establishes that the inventory of significant historical
resources listed under subsection B. above shall qualify as historic buildings under MUBEC and NFPA
exceptions, unless otherwise excluded from these exceptions in the code standards.
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SECTION VIII. BUFFER AREAS

No building shall be erected or any use permitted in non-residential districts, which abut residential
districts unless the following side and rear yard requirements are satisfied:

1. All such side and rear yards abutting residential districts shall maintain the district boundary in
its natural state to provide a visual screen between districts.

2. Where no natural buffering can be maintained all such side and rear yards abutting residential
districts shall be landscaped to provide a visual screen between districts. Because of varying site
conditions, landscaping for the purposes of this nay include tree plantings, hedges, fencing,
walling and combination thereof.
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SECTION X. PERFORMANCE STANDARDS - EXTRACTIVE INDUSTRY.

1. Whenever under the district regulations of this ordinance, a special exception permit is required
for an extractive industry, the Board of Appeals shall consider, in addition to the standards of
Section 1V, |, 4 of this Ordinance, the following factors:

A. Fencing, barriers and other public safety measures.

B. Landscaping, buffer strips, and other measurers to reserve the aesthetic values of the
neighborhood.

C. Effect of advertising signs and lighting.

D. Adequacy of parking spaces and loading and unloading areas.
E. Location of entrances and exits.

F. Hours of operation and duration of operation.

G. Methods of operation.

H. Weight of trucks and method of loading trucks.

I. Protection against spillage upon public streets.

J. Proposals for rehabilitation and reclamation of the site.

K. Effect of the use on the natural environment.

2. The Board of Appeals may impose such conditions relating to those factors as are necessary to
insure compliance with the standards and requirements of this Ordinance.
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SECTION XI. OFF-STREET PARKING REGULATIONS. [amended 01/06/2010]

Off-street parking spaces shall be provided in all districts whenever any structure is constructed,
altered, or enlarged; a new land use is established; an existing use is replaced by a new use (change
of use); or an existing use is expanded or increased in intensity. Such spaces shall be provided in
accordance with the provisions of this Section, prior to the issuance of a certificate of occupancy
for the structure or use. Single family and two family dwellings in existence as of January 6, 2010,
shall be exempt from this provision. [adopted 01/06/10]

As provided for under the requirements of the Site Plan Review Ordinance, site plan approval is
required before any parking or vehicular use is established, enlarged or changed. [adopted
01/06/10]

Off-street parking, either by means of open air spaces or by garage space, in addition to being a
permitted use, shall be considered as an accessory use when required or provided to serve uses
located in any district. [amended 01/06/10]

A. Off-street parking shall be designed, constructed and maintained as follows: [amended
01/06/10]

1. For all uses, each off-street parking space must have an area no less than 9 feet wide by
18 feet long, except that the size of parking spaces may be determined by the Planning
Board in accordance with the requirements of Section IV(D)(1) of the Site Plan Ordinance.

2. Where required by applicable federal or state law, all off-street parking areas shall
include handicapped accessible parking spaces in accordance with the ADA Standards for
Accessible Design and the Site Plan Review Ordinance.

3. For all uses, parking spaces must be adequately served by isles and drives in accordance
with the requirements of Section IV of the Site Plan Review Ordinance.

B. The following minimum off-street parking requirements shall be provided and maintained.
Where a use is not specifically mentioned in this provision, the Planning Board shall determine
the minimum parking requirements. The number of parking spaces required shall be determined
by the Planning Board based on the nature of the use, the intensity of the proposed use and the
parking demand expected to be generated by the specific proposal.

1. Standards for off-street parking.

USE Number of Parking Spaces Require
*FA=Floor Area
*GLA=Gross Leaseable Area

Dwellings
a. Single Family 2 for each dwelling unit.
b. Two Family 2 for each dwelling unit
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¢. Multi-family

2 for each dwelling unit containing 2 or more
bedrooms
1.5 for each dwelling unit containing fewer than 2
bedrooms

d. Accessory Unit

1 for each unit

e. Senior housing

1 parking space per dwelling unit and 1 parking space
for each employee based on the expected average
employee occupancy.

Hotels, motels and other transient
lodging establishments

1 for each guest room.

Schools...... 1 per teacher and staff member, plus 1 space per 2
a. Elementary and Middle | classroom.
School:
b. High School: 1 per teacher and staff member on the largest shift,
plus 1 space per 5 non-bused students.
c. College: 1 space per staff member on the largest shift, plus 1

space per 2 students of the largest class attendance
period.

d. Group Day Care Homes, Day
Care Centers, Nursery Schools

1 per 4 children the facility is licensed for, plus 1 for
each employee required by the State of Maine
licensing standards for child to staff ratio

Hospitals, Boarding Care Facilities for
the Elderly, nursing homes, residential
and long-term care facilities for the ill,
aged or disabled

1 per 3 beds, plus 1 for each employee based on the
expected average employee occupancy.

Place of assembly, amusement, culture
and places of worship

1 for each 4 seats or for each 100 square feet or major
fraction thereof of assemblage space if no fixed seats.

Retail sales & services

4 per 1,000 sq. ft. of FA

Business services and business offices;
Professional offices

4 per 1,000 sq. ft. of GLA

Financial, Insurance and Real Estate
Offices

3.5 per 1,000 sq. ft. of GLA

Personal services

3.5 per 1,000 sq. ft. of GLA

High Technology Facility

2 per 1,000 sq. ft. of FA

Data Processing/Telemarketing

6 per 1,000 sq. ft. of GLA

Medical and Dental Offices

4 per 1,000 sq. ft. of GLA

Restaurants & drinking establishments
without drive-thru or take-out services

1 per 4 table or booth seats, plus 1 per 2 counter or
bar seats, plus 1 for each 60 square feet of customer
standing or waiting area, plus 1 for every 2
employees, based on highest employee occupancy
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Restaurants & drinking establishments | Standards described above apply, provided that the
with drive-thru and/or take out services | minimum number of parking spaces is 10, plus 6 stack
spaces for each drive-up window, at least 3 of which
must be designated for the ordering station, located so
as not to impede pedestrian or vehicular circulation
on the site of any adjacent street

Work space in a live/work unit 2.5 per 1,000 sg. ft. of GLA, provided that the
Planning Board has required, as a condition of
approval of the site plan or subdivision plan which
includes the live/work unit, that the work space shall
be principally used by one or more of the residents of
the live/work unit and provided that the work space is
in fact so used. That restriction on the use of the work
space must be incorporated into all deeds to or leases
of the live/work unit or any part thereof.

Alternatively, 4 per 1,000 sq. ft. of GLA, when the
non-residential space is not required to be principally
used by one or more of the residents of the live/work
unit.

Industry, manufacturing, warehousing | 2 per 1,000 sq. ft. of FA (additional spaces required
and distribution [amended 01/06/2010] | for area(s) occupied for office and/or sales use)
[amended 01/06/2010]

Health Club [amended 01/06/2010] 3.5 per 1,000 sq. ft. Of FA, except that areas occupied
by, and only to be used for specific activities (i.e.
tennis or racquetball courts, exclusive of
gymnasiums) require 3 per court.

Funeral Home 10 per 1,000 sq. ft. of FA in slumber rooms, parlors,
and individual service rooms

Water Dependent Golf Driving Ranges | 1.5 spaces for each tee area.

C. In specific cases where it is demonstrated that a particular building can be occupied or use
carried on with fewer parking spaces than required under this section, the Planning Board may
reduce the requirements for off-street parking upon finding the following requirements are met:

1. That the undeveloped parking spaces are shown on an approved site plan as reserved
future parking spaces. Such reserved future parking spaces shall be designed to meet
all requirements of this Ordinance and of the Site Plan Review Ordinance and shall be
treated by the Planning Board in the same manner as developed parking spaces for
purposes of determining the compliance of the site plan with ordinance standards,
including, but not limited to, stormwater management standards, grading, vehicular
access and circulation.

2. If at any time after construction of the development the Code Enforcement Officer
determines that actual need for parking exceeds the number of spaces actually
developed, the Code Enforcement Officer may order the owner of the property to
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appear before the Planning Board for a determination by the Board as to whether some
or all of the reserved future parking spaces must be developed.

D. In specific cases where two or more uses listed in section B(1), above, occupy segregated areas
of the same building or structure the off-street parking requirements shall be based on the total
area occupied by each distinct use.

E. The Planning Board may approve the joint use of a parking facility by two or more principal
buildings or uses where it is clearly demonstrated that said parking facility will substantially meet
the intent of the requirements by reasons of variation in the probable time of maximum use by
patrons or employees among such establishments.

F. In specific cases where it is demonstrated that a particular building can be occupied or use
carried on with fewer parking spaces than required under this section, the Board of Appeals may
reduce the requirements for off-street parking upon finding that such reduction will not detract
from neighborhood values, inconvenience the public, or increase congestion in the street. The
granting of such reduction shall not be construed as the granting of a variance to relieve undue
hardship.

G. On-street parking cannot be used to satisfy the requirements of this section unless it is
specifically authorized in another section of this Ordinance.

H. Required off-street parking in all districts shall be located on the same lot as the principal
building or use except that the Planning Board may authorize residential off-street parking to be
located within 300 feet of principal residential uses, measured along lines of public access, where
it cannot reasonably be provided on the same lot. Such parking areas shall be held under the same
ownership or lease as the residential uses served and evidence of such control or lease shall be
required.

I. Required off-street parking in all business and industrial zones shall be located on the same lot
with the principal building or use, or within 100 feet measured along lines of public access, except
that where off-street parking cannot be provided within these limits, the Planning Board may
permit such off-street parking to be located a reasonable distance from the principal building or
use, measured along lines of public access, if the premises to be used for parking are held under
the same ownership or lease. Evidence of such control or lease shall be required and such lots shall
be located within business or industrial districts.

J. Where off-street parking for uses other than single or two-family dwellings is required or
provided on a lot and vehicles are to be or may be parked within the area otherwise required to be
kept open and unoccupied for front, side and rear yards in the zone in which such parking is
located, the following requirements shall be met.

1. Where vehicles are to be or may be parked within ten feet of any street line a continuous
guard curb, rectangular in cross-section, at least six inches in height and permanently
anchored shall be provided and maintained at least five feet from the street or lot line
between such off-street parking and that part of the street or lot line involved; or a
continuous bumper guard of adequate strength, the top of which shall be at least 20 inches
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in height, shall be provided and maintained between such off-street parking and that part
of the street or lot line involved so that bumpers of vehicles cannot project beyond its face
toward the street or line involved, either above or below the impact surface.

2. No parking shall be located within a green strip buffer required pursuant to Section
IV(F)(10) of the Town of Scarborough Site Plan Review Ordinance.

K. Where off-street parking for any use other than single or two-family dwellings is required or
provided, the following construction requirements shall apply:

1. Appropriate driveways from streets or alleys, as well as maneuvering areas, shall be
provided (see Site Plan Review Ordinance, Section IV for requirements). When access to
parking areas is available from more than one street, ingress and egress to and from the lot
shall have the approval of the Planning Board.

2. The surface of driveways, maneuvering areas and parking areas shall be uniformly
graded with a subgrade consisting of gravel or equivalent materials at least six inches in
depth, well compacted and with a wearing surface equivalent in qualities of compaction
and durability of fine gravel. Unless otherwise specifically approved by the Planning
Board, the surface of driveways, maneuvering areas and parking areas in all Business
Zones shall be paved.

3. A system of surface drainage shall be provided in such a way that the water runoff shall
not run over or across any public sidewalk or street.

4. Where artificial lighting is provided cut-off fixtures shall be used to control glare, skyglow,
and spillover onto adjacent properties.
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/2017][Amended 11/28/18]

A. SIGNS T PURPOSE AND PERMITTING

1. Purpose.

The purpose of regulating signs is to promote and protect the public health, welfare and
safety by regulating existing and proposed exterior advertising and signage; to allow for
attractive, legible signs to serve the needs of individual businesses, properties, and general
destinations within the community; to protect property values, enhance and protect the
physical appearance of the community, preserve its scenic and natural beauty; to reduce
sign or advertising distractions and obstructions that may contribute to traffic accidents,
reduce hazards that may be caused by signs overhanging or projecting over public right of
way, provide more open space and curb the deterioration of natural beauty and community
environment.

2. Sign Permits.

After the effective date of this Ordinance and except as otherwise herein provided, no
person shall erect, make structural alterations to or move any signs without first applying
for and obtaining from the Code Enforcement Officer a sign permit. Applications shall be
on forms prescribed and provided by the Code Enforcement Officer setting forth such
information as may be required by the Code Enforcement Officer for a complete
understanding of the proposed work and shall be accompanied by the required fee as
specified in the Schedule of License, Permit and Application Fees established by order of
the Town Council.

Except as otherwise provided in subsection J., temporary signs must conform to all
provisions of this Ordinance, but shall not be counted in calculating the maximum number
of signs allowed on a lot or the maximum gross display area allowed on a wall. Permits are
not required for: [Amended 04/6/94] [09/06/95] [05/01/96][12/06/02][09/06/17]

Temporary signs

Bulletin boards and similar signs under Section XI11(B.)(4).

Directional signs under Section XI11(B.)(12)

Doorway signs under Section XI1(B.13.)

Banners under Section XI11(B.)(21.)

3. Application for Sign Permits.

Permits for permanent signs shall only: be granted to the owner(s) or the agent of the
building or the property upon which the sign(s) will be installed. See Section X11(J.) for
application requirements for temporary signs.

4. Exceptions.
For the purpose of this Ordinance, the term "sign" does not include banners attached to or
printed on and signs located under the cover of a tent or tarp allowed under Section IX(F);
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
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signs erected and maintained for public safety and welfare or pursuant to and in discharge
of any governmental function, or required by law, ordinance or governmental regulations;
"name signs" not exceeding one (1) square foot in area identifying occupants of the
premises where such sign is located; or the Town of Scarborough public banner, controlled
by the Town of Scarborough and placed from time-to-time across Gorham Road (Route
114) near the Scarborough High School driveway to provide public notice of events or
functions authorized by the Town and occurring at municipal facilities.
[10/21/92][4/6/94][5/01/96][09/06/17]

B. GENERAL SIGN STANDARDS
The following provisions relating to signs are applicable in all districts.

1.

Maintenance and Conformance of Signs. No sign shall be erected, maintained, used or
altered except in conformity with the provisions herein. The sign must be kept clean, neatly
painted and free from all hazards, such as, but not limited to, faulty wiring and loose
fastenings. The sign must be maintained at all times in safe condition so as not to be
detrimental to the public health or safety or detrimental to physical appearance or scenic or
natural beauty of the community, or constitute a distraction or obstruction that may
contribute to traffic accidents. [4/6/94]

General Safety Standards for Signs. No sign, whether new or existing shall be permitted in
a location that causes a sight, traffic, health or welfare hazard, or results in a nuisance due
to illumination, placement, display, or manner of construction.

When a commercial sign is authorized on a residential building it must not exceed six (6)
square feet in area and be non-illuminated.[09/06/17]

A bulletin board, reader board or similar sign in connection with any commercial activity
or similar public structure is allowed. [4/6/94][09/06/17]

Except as provided in Section X1I(J.) concerning temporary signs and Section XII.(l.) off-
premise official business directional signs, no sign shall project over or be located within
a public right of way. [4/6/94][09/06/17]

Animated signs, animated displays or flashing signs are prohibited, with the exception of
time and temperature signs as allowed under Section XI1.(C.). No sign or part of a sign
shall consist of a balloon or other inflatable component. [4/6/94]

Internally-lit signs shall have an opaque or dark background to minimize glare and lighting
impacts.

A string of lights shall not be used for the purpose of advertising or attracting attention
unless as an integral part of a permitted sign. This paragraph does not prohibit temporary
decoration of buildings or structures during holiday seasons when such decoration is
customary. [4/6/94]

Motor Vehicle Signs. Signs on motor vehicles are not subject to the regulations of this
Section X1 unless they have the effect of circumventing restrictions or limitations imposed
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by this Section. A sign on a motor vehicle will be presumed to have the effect of
circumventing the restrictions or limitations of this Section XII if the motor vehicle is
parked or stored in a location visible from a public way and one or more of the following
circumstances exits:

a. the motor vehicle is unregistered;
b. the motor vehicle is uninspected:;

c. thesign is larger in any dimension than or extends beyond any surface of the motor
vehicle to which it is attached;

d. the motor vehicle is parked or stored continuously in the same locations;

e. the motor vehicle is parked or stored in an area not designed, designated or
commonly used for parking;

f. the motor vehicle is regularly parked or stored in a front yard, as defined in this
ordinance, or in the public right-of-way adjacent to the front yard when there is parking
available in a side or rear yard; or,

g. the motor vehicle is regularly parked or stored in a location where a sign would not
be permitted under this ordinance.

The presumption that a motor vehicle has the effect of circumventing this Section Cll may
be rebutted by evidence that the motor vehicle is parked or stored in a particular location
for reasonable business or personal purposes not related to advertising, identifying,
displaying, directing, or attracting attention to an object, person, institution, organization,
business, product, service, event or location.

9. Decoration and Ornamentation. Decoration or ornamentation of buildings, structures or
other features of a site, including wall murals, are not subject to the regulations of this
Section XII unless they have the effect of circumventing the restrictions or limitations
imposed by this Section. Decoration or ornamentation will be presumed to have the effect
of circumventing the restrictions or limitations of this Section XIlI if one or more of the
following circumstances exists:

a. The decoration or ornamentation depicts any product or service offered to
customers of a business located on the property (for example, painting an ice cream
cone on the wall of an ice cream stand);

b. The decoration or ornamentation depicts some component or aspect of the name of
a business located on the property, (for example, displaying a statue of a dolphin
on a restaurant named fiThe Dolphino); or

c. The decoration or ornamentation imitates or replicates any logo or symbol used to
advertise or identify a business located on the property.

The presumption that any decoration or ornamentation has the effect of circumventing this
Section XII may be rebutted by evidence that the decoration or ornamentation exists for
some reasonable business or personal purpose not related to advertising, identifying or
attracting attention to the products or services offered on the premises. Nothing in this
paragraph prevents temporary decoration of buildings or structures or temporary displays
on a site during holiday seasons when such decoration and display are customary.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Any sign which no longer advertises a bonafide business conducted, product sold, activity
or campaign being conducted, or public notice, shall be taken down and removed by the
owner, agent or person having the beneficial use of the building or premises upon which
such sign may be found within ten (10) days after written or personal notification from the
Code Enforcement Officer, except in the case of temporary signs which shall be removed
in accordance with Section XI1(J). [4/6/94]

Directional signs having a display area that does not exceed three (3) square feet, and does
not extend higher than seven (7) feet above ground level, are permitted with permission of
the Code Enforcement Officer.

Identification signs indicating the location of, or direction to a separate function performed
within one portion of that building may be erected over or by the doorway or entrance to
such portion of the building. The sign area shall not exceed ten percent (10%) of the area
of such doorway or entrance to such portion of the building.

A sign with a double signboard or display area shall be construed to be one sign for the
purpose of this ordinance.

Roof signs are not allowed.

Minimum lot line setbacks for all signs shall be fifteen (15) feet unless otherwise specified
in Section XII.E.

Identification signs identifying the name of a commercial activity or similar public activity,
may be permitted if approved by the Planning Board. Such signs may be illuminated by
shielded lights and located as approved by the Planning Board, and shall be maintained by
an approved owner or association. The Planning Board may waive setback requirements
for an identification sign when the Board finds that locating the sign in compliance with
setback requirements would be impractical or ineffective. Signs allowed under this
paragraph shall not be counted in calculating the maximum number of signs allowable on
a lot or in applying requirements for separation between signs. [05/01/96][09/06/17]

Graphics and pictorial artwork are allowed on signs and shall be considered a part of the
gross display area for the purpose of determining the size of a sign. [4/6/94]

An awning which includes words, letters, figures, designs, symbols, graphics or pictorial
art shall constitute a wall sign, including the calculation of total gross display area. [4/6/94]

Any premises which utilizes an identification or advertising sign must display its street
numbers on at least one of the permanent signs permitted under this Section XII in a
location visible from the nearest street. Numbers shall be placed on the sign face or on a
panel parallel to the sign face and shall be as nearly perpendicular to the sideline of the
street as possible. If it is not physically feasible to place the street numbers on the sign face,
the numbers may be placed on the end of the sign parallel to the sideline of the street as
long as they are of contrasting color and easily visible from the roadway. The characters of
the street number shall be at least 11 inches high. The street number shall not be counted
as part of the gross display area of the sign unless characters larger than 11 inches high are
used for the street number and/or the street name, in which case the area which exceeds
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21.

22.

23.

24,

25.

26.

that which would be covered using 11 inch characters shall be counted as part of the gross
display area. The street number must be displayed on all permanent signs erected, repaired,
altered (including change in message) or replaced after April 7, 1994 unless another
permanent sign on the same premises already displays the street address in compliance
with this paragraph. [4/6/94] [4/5/95] [05/01/96]

A banner, limited to a maximum of twenty five (25) characters (numbers and letters), the
dimensions of which do not exceed twenty-four square feet may be displayed by any
commercial or similar public entity during the hours such business is open for customers
and shall not be counted toward calculating the maximum number of signs or the maximum
gross display area of signs on the property. Under this subsection, a commercial or similar
public entity may display one banner limited to a maximum of twenty-five (25) characters
during the hours such business is open for customers. This subparagraph does not prohibit
or restrict displays of the United States Flag or the State of Maine Flag. [4/6/94]
[08/19/09][09/06/17]

No lighted sign, including a nonconforming sign replaced or relocated pursuant to Section
XI1.K. shall be located within eight feet of the drip lines of any overhead utility wires and
their appurtenances. This requirement is not subject to variance or waiver. [4/6/94] [4/5/95]
[5/01/96]

Marquees may not be animated signs or have animated sections. [09/06/17]

One or more freestanding signs installed at the points where customers place their orders
at a drive-through commercial establishment, which does not exceed 32 square feet of gross
display area per sign and the location of which has been approved by the Planning Board
under the Scarborough Site Plan Review Ordinance, shall not be counted as a sign in
applying the dimensional requirements of Sections XII(D), XII(E) and XII(F).
[08/17/05][09/06/17]

Illuminated signs are prohibited in all residential districts, except as allowed by Section
XII(B)(17). [7/17/91]

In the Residence and Professional Office District RPO, no illuminated sign may be located
on a lot abutting or across the street from a lot containing a dwelling until the lighting for
the sign is reviewed and approved by the Planning Board, or Town Planner at the direction
of the Planning Board, applying the standards of the Scarborough Site Plan Review
Ordinance. [4/6/94]

Vision triangle. No sign shall be located in an area that conflicts with clear sight distance
for oncoming traffic. Sign permits will be issued by the Code Enforcement Officer if the
applicant provides supporting evidence that the proposed sign will be located at least 15
feet from the existing edge of pavement. If an applicant desires a location less than 15 feet
from the edge of pavement then they must provide certifiable evidence from a licensed
Professional Engineer who specializes in Traffic Engineering that the proposed sign
location will not obstruct vehicular sight distance within the boundaries of following
described vision triangle:
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08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

a. The vision triangle is determined by measuring from the intersection of the edge
of the major street and the minor street or driveway along the major street the
appropriate distance as determined based upon the posted speed limit (see table)
and a distance of 15 feet along the minor street/driveway. and then connecting: the
two points with a straight line.

b. Sight distance will be measured in accordance with the current Maine DOT
standards and procedures.

c. Major Street Speed Limit Measurement Distances

25 mph | = | 250 feet
35mph | = | 350 feet
40 mph | = | 400 feet
45 mph | = | 450 feet
50 mph | = | 500 feet
55 mph | = | 550 feet

C. SIGN DIMENSIONAL CHART [Amended 08/19/09]

The following chart summarizes the maximum gross area (in square footage) that is permitted for
signage and is listed by type of signs and zoning districts in which they allowed.

MAXIMUM SIGN SIZES i Freestanding (FS) /Wall-Mounted (W)
TYPE OF | REF. | MAX.DIM. |RF RPO |R2, |R4 |Bl |B2, TVC, HP
SIGN R4A R3, B3 TVC-2
REM VR2, BO- | TVC-3,
VR4 R, TVC-4
Ind., | RH, RH2,
1-0. CPD
-1
TEMPORARY SIGNS
Temporary J Gross Area 6 sf 6 sf
signs in the
right-of-way
Temporary J Gross Area 16 sf | 16sf | 16sf | 16 sf | 32 sf
Signs on
private
property

Banner  (see
note 2)

J Gross Area 24 sf

Temp.
sandwich
board

J Gross Area 8 sf 8 sf
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MAXIMUM SIGN SIZES i Freestanding (FS

/Wall-Mounted (W)

TYPE OF | REF. | MAX.DIM. |RE RPO |R2, |R4 |Bl |B2, TVC, HP
SIGN R4A R3, B3 TVC-2
REM VR2, BO- | TVC-3,
VR4 R, TVC-4
Ind., | RH, RH2,
1-0. |CPD
-1
CAMPUS SIGNS
Campus H. Gross Area 75sf | 75 sf 75 sf
directory Height 100 100 100
Campus H. Gross Area 45sf | 45 sf 45 sf
primary Height 90 96 9
directional
Campus H. Gross Area 16 sf | 16 sf 16 sf
secondary Height 80 80 80
directional
Campus H. Gross Area 8 sf 8 sf 8 sf
pedestrian Height 80 80 86
directional
Freestanding B/C | Gross Area: | 32sf | 32sf | 32sf | 32sf | 100 sf
Signs FS
C Length FS 160 160 | 160 160 | 160 | 160 160 160
C Height FS 80 80 86 80 160 | 160 160 160
Wall Signs C Gross 50sf |50sf |16sf | 16 sf | 100 sf
Area/bldg.
face: Wall (See
Note 5)
Combined 150 sf
Gross Area
Corner Lot
(See Note 4)
Business F. Gross Area 150 sf
Directory
Signs
Commercial B.1 | Gross Area 6 sf
Signs on
Residential
Property
Off-premise I Gross Area Not to exceed State
directional standards or
0 160 x 720
Readerboards | G Gross Area 25sf | 2bsf | 25sf
(See Note 3)

IDENTIFICATION, BULLETIN AND DIRECTIONAL SIGNS

Bulletin board | B.4 | Gross Area

| 24 sf
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MAXIMUM SIGN SIZES i Freestanding (FS

/Wall-Mounted (W)

TYPE OF | REF. | MAX.DIM. | RE RPO |R2, |R4 |Bl |B2, TVC, HP
SIGN R4A R3, B3 TVC-2
REM VR2, BO- | TVC-3,
VR4 R, TVC-A4
Ind., | RH, RH2,
1-0. |CPD
-1
Directional B.11 | Gross Area 3 sf
signs at Height 70
driveways
Doorway B.12 | Gross Area 10% of doorway or opening
identification
Identification | B.17 | Gross Area 32 sf

Signs

Sign Dimensional Chart Notes and Standards

1. Identification signs do not count toward maximum number of signs on a lot, or for applying

requirements for separation of signs.

2. Banners allowed under Section X11(B)21. do not count toward maximum number of signs on a

lot.

3. Area of readerboard included in the maximum sign area of the freestanding sign of which it is

a part of.

4. Gross sign area may be divided between the principal and secondary sign and under this
section the principal sign shall not exceed 100 sf.

5. Unless otherwise provided, wall and window signs shall conform to the following:

a. Total gross display area of all wall and window signs shall not exceed 10% of the area
of the wall on which they are located. Where separate units of occupancy exist in a building,
the gross display area under this paragraph shall be calculated separately for each unit of
occupancy, based on the wall areas which enclose each unit, provided that the total gross

display area for the building does not exceed the limits of this paragraph.

b. Except in the case of an awning, no wall sign shall project more than 12" inches beyond
the surface of the wall to which it is attached, or extend above the drip edge of the roof
above it or extend laterally beyond the ends of the wall to which it is attached. Where
separate units of occupancy exist in a building, the limitations of this paragraph shall apply

separately to the wall surface which encloses each unit.
D. MAXIMUM NUMBER OF FREESTANDING SIGNS PER LOT
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MAXIMUM NUMBER OF FREESTANDING SIGNS

RENE B2 B2 Ve

TYPE OF SIGN R3.R4,"|RPO | BL | B3 | 5B | s | e

VR2, BO-R ' RE?

VR4 =
Temporary 1/lot
Permanent: frontage on
one street 1/lot 1/lot | 1/lot 2/lot
Minimum street 300"
frontage for 2 signs
Permanent: corner lot 1/lot 1/lot 1 principal sign, 1 secondary sign
Minimum separation 100", measured S;gggr{;gnhséof-way or front
Business Directory 1 (Note 1)
Campus Directional
Signage Note 2 Note 2
Readerboards 1 incorporated into principal freestanding sign

Note 1. Lots are limited to one (1) Business Directory signs except for lots that qualify and are
approved in accordance with Section XI1I(F)5.

Note 2. Number of campus directional signs shall be approved by the Planning Board as part

of review of Signage Master Plan (see Section H Campus Directional Signs and the
Commercial Design Standards)

E. ADDITIONAL FREESTANDING SIGN REQUIREMENTS

Unless otherwise provided, freestanding signs shall conform to the following:

1. The required minimum distance between signs on the same lot or unified development is one
hundred (100) feet.

2. The required minimum lot line setback is fifteen (15) feet from side and rear lot lines.

3. The required minimum setbacks to the front lot line and right-of-way (ROW) is variable based
on the height of the sign in accordance with the following chart:

VARIABLE SETBACKS

DISTANCE MAXIMUM MAXIMUM
FROM ROW HEIGHT SIZE

S) 8' 32 sf

10’ 10’ 60 sf

15' 16' 100 sf

a. There is no minimum front lot line setback required for freestanding signs from the
Haigis Parkway right-of-way; all other dimensional requirements established in
Section XII (C) shall apply
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4. The maximum sign height requirements are listed in Section XII(C) and are, subject to the
variable setback requirements above. [10/20/04]

5. The required minimum setback/distance for signage located in a fiBusinesso District is two
hundred (200) feet from a fiResidentialo District. [7/17/91] [4/6/94]

F. BUSINESS DIRECTORY SIGNS [Amended November 17, 1993]

1. Except as otherwise provided in this Subsection (F), a Business Directory Sign shall comply
with all the requirements of this Section XII. A Business Directory Sign shall be deemed an on-
premise, freestanding sign, not a billboard.

2. Business Directory Signs shall be permitted only in the B-1, TVC, TVC-2, TVC-3, TVC-4, B-
2, B-3, HP, BO-R, RH, RH2, CPD and Industrial districts.

3. Notwithstanding the provisions of Sections XII(C) and XII(D), the maximum gross
display area of a Business Directory Sign shall be 150 square feet. At least 10 percent of
the gross display area shall be devoted to identifying the Unified Development by name
(or by generic description such as "office park™ or "shopping center"” if no name has been
assigned) and by street address on the Main Thoroughfare. The numbers of the street
address must be no less than 11" (eleven) inches high. The remaining gross display area
may be used only to identify and advertise uses within the Unified Development and must
be located below the name and street address of the Unified Development. Before the
Building Inspector issues a permit for a Business Directory Sign, the Addressing Officer
in coordination with the Town Planner must determine that the name of the Unified
Development is not identical to or likely to be confused with the name of any other
development already existing in Scarborough. [4/6/94]

4. Notwithstanding Subsection XII(F), no lot within a Unified Development which utilizes
a Business Directory Sign may contain more than one freestanding sign, except that the lot
on which the Business Directory Sign is located may contain both the Business Directory
Sign and one other freestanding sign otherwise allowed by this Ordinance. The Building
Inspector shall not issue a permit for a Business Directory Sign without the written consent
of each lot owner within the Unified Development to the limitation of one freestanding
sign per lot and the written agreement of the owner of any lot on which there are two or
more freestanding signs to remove all but one of such signs upon the erection of the
Business Directory Sign. [4/6/94] [4/5/95]

5. A Business Directory Sign must be located on property within the Unified Development
which abuts the Main Thoroughfare, must be visible from the Main Thoroughfare and must
be located at or near the driveway or street entrance to the Unified Development in order
to direct motorists to that entrance. When a Unified Development abuts and has a driveway
or street entrance from more than one Main Thoroughfare, the Planning Board may
approve one Business Directory Sign at or near the driveway or street entrance from each
of the Main Thoroughfares for a total of two Business Directory Signs.
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6. Business Directory Signs shall comply with all applicable setback requirements, except
that no setbacks shall be required from property lines separating lots within the Unified
Development from one another or from common areas (other than streets), and no setbacks
shall be required from boundaries of leasehold or easement interests (other than streets)
within the Unified Development.

7. No Business Directory Sign may be located within 200 feet of any other freestanding
sign in the Unified Development.

8. If provided, electrical service to a Business Directory Sign must be by underground
wiring only.

9. Each owner of a lot or unit of occupancy which is identified or advertised on a Business
Directory Sign shall be responsible for any violations of this Ordinance arising out of the
erection or maintenance of the Business Directory Sign and shall be deemed an owner of
the sign under Section IVV(C) of this Ordinance. The Town may enforce the provisions of
this Ordinance against any or all such owners.

G. ELECTRONIC MESSAGE AND TIME/TEMPERATURE SIGNS

Electronic message and time and/or temperature signs are permitted only in the B1, B2, B3, BO-
R, RH, RH2, |, I-O, L-I, CPD and TVC, TVC-2, TVC-3, TVC-4 Districts subject to the following
standards:

1. Electronic Message Signs are required to comply with the following conditions:

a. An electronic message sign may only be used as a readerboard on a free-standing
sign. Electronic message signs may not be used as stand-alone signs.

b. An electronic message sign must not give the appearance of motion, flashing,
blinking, or shimmering. When the display changes, it must change as rapidly as is
technologically practicable with no phasing, rolling, scrolling, flashing, or
blending.

c. The message may be changed no more frequently than twice in each 60 minute
period. [Amended 08/19/09]

d. Electronic message sign lettering or numbering height shall be a minimum of 80
and a maximum of 120 and where any industry standard for colors does not exist,
may consist only of white or gold lettering or numbering on a black background.
[Adopted 08/19/09][09/21/2011]

2. Time and/or Temperature Signs are required to comply with the following conditions:

a. Any sign otherwise permitted may include a time and/or temperature sign.
(09/21/2011)

b. A time and/or temperature sign, or the portion of a sign used to illustrate the time
and/or temperature, shall be limited to 10 square feet in area. (09/21/2011)

c. A time sign shall be permitted to change no more frequently than thirty-second
intervals.
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d. A temperature sign shall not change except when the temperature changes one
degree.

H. CAMPUS DIRECTIONAL SIGNS [07/21/04][06/05/19]

1. A primary goal of campus directional signs shall be to assist the public in finding specific
business locations or destinations or directing the public within a Unified Development or
Planned Development. The number and location of the signs shall be based upon the
following criteria: [Amended 02/20/08]

a. The number and visibility of major destinations within the Unified Development
or Planned Development.

b. The complexity of internal circulation patterns.

c. The nature of the businesses/institutions as they relate to public accessibility.

d. The characteristics of the clientele. such as but not limited to familiarity with the
area, seasonally attracted, tourist oriented, or emergency users.

2. Campus directional signs shall be permitted only in the TVC, TVC-2, TVC-3, TVC-4,
B-2, B-3, BO-R, RH, RH2 HP, CPD and Industrial districts.

3. Dimensional Requirements

Type of Sign Maximum Gross | Maximum Height
Display Area

Primary Directional 45 SF 10 feet

Secondary Directional | 32 SF 8 feet

Pedestrian Directional | 8 SF 8 feet

4. The display area of campus directional signs shall be used to identify the names of
destinations within the Unified Development or Planned Development and to provide
directions to, from and within said development based on the criteria listed in Section H(1)
(@) through (d). [Amended 02/20/08]

5. Depending upon the sign location, sign may be double-faced with information on the
opposite side of the sign.

6. Text messages on the sign faces must be of a size and typeface that is readable from a
moving vehicle at the posted speed limit. In no case shall the text be smaller than 3 inches
in capital letter height. See Scarborough Design Standards for further description of
signage requirements.

7. The recommended minimum distance between campus directional signs shall be one
hundred (100) feet.

8. Campus directional signs shall be set back a minimum of fifteen (15) feet from the
boundaries of the Unified Development or Planned Development.
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

9. The maximum number of signs for the Unified Development or Planned Development
shall be shown on a Signage Master Plan submitted to the Planning Board as part of Site
Plan Approval. The Master Plan shall indicate typical layout for signs, allowing flexibility
to change the wording without having to return to the Planning Board. Variations in the
number or locations of signs shown on the Signage Master Plan must be approved by the
Planning Board prior to implementation. See Scarborough Design Standards for further
description of Signage Master Plan.[09/06/17]

10. Off-site directional signs shall not be considered campus directional signs. However.
for purposes of signage review, off campus directional signs that are part of a Unified
Development or Planned Development shall be designed as part of the Signage Master
Plan.

I. OFF-PREMISE OFFICIAL BUSINESS DIRECTIONAL SIGNS

Any business establishment located within the Town of Scarborough, which does not front or face
upon U.S. Route One and which does not have a freestanding or wall sign fronting or facing upon
U.S. Route One regulated by Section XI1 of this Ordinance and that is no on a residential property,
may locate two signs off the business premises. Whenever any eligible business establishment as
defined above applies for an Official Business Directional Sign the following conditions must be
met: [09/06/17]

1. Comply with Maine Department of Transportation "Regulations for the Installation of
Official Business Directional Signs" except as is otherwise specified above.

2. Maximum sign size shall not exceed 16" x 72"; (Note: sign size to be determined by
Maine DOT but not to exceed 16" x 72").

3. Off-Premise Official Business Directional Signs shall not be located within the Haigis
Parkway Right-of-Way between Payne Road and Route One.

4. The Code Enforcement Officer may permit two directional signs per this Ordinance. No
more than two additional signs may be allowed if the Zoning Board rules favorably on an
appeal heard pursuant to Section V of the Zoning Ordinance and based upon any of the
following criteria:

a. a demonstrated need for adequate visibility of the sign to two-directional traffic;

b. the distance from the nearest State numbered route;

c. the nature of the business as it relates to public accessibility;

d. the characteristics of the clientele such as but not limited to familiarity with the

area, seasonally attracted, or tourist oriented;

e. excessive number of turns or confusing route on local roads;

f. complicated intersections of State numbered routes or major arterials;

g. a primary consideration shall be to assist customers seeking the specific business

location;

h. the Board shall deny the application for added signs if it finds that their function

is one of advertising to attract customers rather than to direct individuals seeking

the business;

I. existing double-faced directional signs which must be replaced shall be

considered as two single-faced signs, and the relocation of signs to other locations
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

must be approved by the Zoning Board of Appeals subject to the criteria of this
section;

j. the Zoning Board must specify the approved number(s) and location(s) of
additional signs based upon the provisions of this section.

J. TEMPORARY SIGNS

The following temporary signs are permitted and shall conform to standards within municipal,
state or federal ordinances, statutes or regulations.

Temporary signs specified in this section shall not be attached to fences, trees, utility poles, light
poles, traffic control devices or the like. [09/06/17]

To protect ecologically sensitive areas and scenic views no temporary signs shall be placed in the
right-of-way along:[09/06/17]

Route One between Dolloff Way and Southgate Road

Black Point Road between Old County Road and Tide Mill Lane

Black Point Road between Seal Rock Drive and Sanctuary Lane

Pine Point Road between 67 Pine Point Road and the Eastern Trail

Pine Point Road between Holly Street and Snow Canning Road

Pleasant Hill Road from Minuteman Drive to Hackmatack Drive (Pleasant Hill Preserve
Area)

1 Bayview Avenue between Houghton Street and Morning Street

= =4 =4 -8 48 -9
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

To promote public safety in and around intersections with high traffic volumes no temporary signs
shall be placed in the right-of-way within 30 feet of the following intersections, as measure linearly
from the point of tangent to the intersection, or the point of tangent where a dedicated turn lane is
provided, whichever is furthest from the intersection:

Mo ‘ TEMPORARY SIGN [ 12 .

TOWN OF 1 7 [P e Torgerey S Savwmet 58-2017
| S ARBOROUGH ORDINANCE DIAGRAM 5l e aica] EWRPE
\ \l \\J oo Wbt CHAPTER 405 INTERSECTION ‘
AN = e Caneina VIT ‘ COTTONAATIN |

The Route One T Broadturn Road/Pine Point Road intersection
The Route One T Payne Road intersection

The Route One T Haigis Parkway intersection

The Route One Gorham Road/Black Point Road intersection
The Route One T Pleasant Hill Road intersection

The Payne Road i Haigis Parkway intersection

The Payne Road i Gorham Road intersection

The Payne Road i Gallery Boulevard intersection

= =4 -8 -8 _9_9_°_2

The number of temporary signs permitted under this subsection is in addition to the maximum
number of signs allowed on a lot or the maximum gross display area allowed on a wall:

1. Temporary Signs in the Right-of-Way [Adopted 09/06/17][Amended 11/28/18]
Temporary signs in the right-of-way are permitted for a period not to exceed 12 weeks in
a calendar year. All signs shall be removed by the deadlines established herein. All
temporary signs in the right-of-way must include or be marked with name and address of
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

the individual, entity or organization that placed the sign within the right-of-way and the
date the sign was erected within the right-of-way. To control the proliferation of signs
repeating the same or similar message, temporary signs in the right-of-way shall not be
placed with 30 feet of another bearing the same message. This distance requirement applies
to streets on a linear basis with a separate measurement done for every intersecting street.
Temporary signs in the right-of-way may not be placed in a position that will obstruct or
impair vision or traffic or in any manner create a hazard or disturbance to the health and

welfare of the general public.

2. Temporary Signs on Private Property [Adopted 09/06/17]

Temporary signs on private property are permitted for no more than 6 consecutive months
with not less than 30 days between displays of a sign bearing the same message. Temporary
signs on private property may not be placed in a position that will obstruct or impair vision
or traffic or in any manner create a hazard or a disturbance to the health and welfare of the

general public.
3. Temporary Sandwich Board Sign. [Adopted 08/19/09][09/06/17]

One (1) Sandwich Board Sign may be displayed on the premises of a commercial or similar
public entity for general commercial uses. Sandwich Board Signs shall be limited to a
maximum gross area of eight (8) sg. ft. and a maximum height of 480. The location of
Sandwich Board Signs shall be limited to the sidewalk or walkway leading to the main
entrance of the building in which the business is located and shall be located no greater
than fifteen feet (150) from the buildingds main entrance. Sandwich Board Signs shall only
be displayed during the hours the business or use is open for customers or visitors and shall
not be counted toward calculating the maximum number of signs or the maximum gross
display area of signs on the property. A Sandwich Board Sign shall require a sign permit,
per subsection A.2., which will establish a business or uses ability to use such a sign and
delineate the area in which it will be displayed. A Sandwich Board Sign shall be located
on a sidewalk or walkway in a manner that it does not infringe on handicap accessibility

or safe pedestrian movement and that safely secures the sign in one location.

K. NON-CONFORMING SIGNS

The eventual elimination of non-conforming signs is an objective of the town. Such elimination of
nonconforming signs shall be brought about over a period of time and in such manner as to avoid

the invasion of vested rights of the sign's owner and the infliction of unnecessary hardship.

1. Any sign existing at the effective date of adoption of this Section XII which does not
conform to the regulations and requirements of this Section XII and any sign existing on
the effective date of any amendment to this Section XII which renders the sign
nonconforming: may continue to be used and maintained in a condition of good repair until

removed, pursuant to the conditions of this Ordinance.

2. No non-conforming sign shall:
a. Be enlarged if such enlargement would increase any nonconformity.
b. Be changed to another nonconforming sign.
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

c. Be changed in shape or size.

d. Continue to be used or allowed to remain in place after the business, product,
service, event or other activity to which it relates has been discontinued for ninety
(90) days or longer, or, in the case of a seasonal business, for three hundred sixty-

five (365) days or longer.

e. Be repaired, or replaced after damage or destruction, if the expense of repair
exceeds fifty percent (50%) of the current cost of replacing or duplicating the

existing sign, as determined by a professional sign manufacturer.

f. Continue to be used or allowed to remain in place following any activity that

requires site plan approval by the Planning Board.

The addition of a readerboard to an existing nonconforming sign shall not be considered
an enlargement under subparagraph (a) above or a change under subparagraphs (b) or (c)
above, provided that the addition of the readerboard does not increase the gross display
area of the sign beyond the maximum permitted in the zoning district or the gross square

footage of the existing sign, whichever is greater. [Amended 08/17/05]

3. A non-conforming sign may not be moved or replaced except to bring the sign into
complete conformity with this Ordinance. Once a non-conforming sign has been taken
down or moved, said sign may only be replaced with a sign that is in conformance with the
requirements of this Ordinance, except that a seasonal business may take down
nonconforming signs in the off season and replace them in the same locations when the

business reopens the following season.

4. Notwithstanding other provisions contained in this Section, the message of a
nonconforming sign may be changed so long as this does not create any new

nonconformities.

5. Notwithstanding the above, if there is a change of use on a single-use property, and there
were one or more on-premise nonconforming signs which advertised the former business
or use, any new signs used, and all new signs faces for the new use or business must meet
all sign requirements for the underlying zoning district. This provision shall not apply in
cases where the supply of parking would be reduced below that required by ordinance, or
where the new sign location would create a public safety hazard or block sight distance. A
change in use means a change in function as described in the Land-Based Classification

Standards of the American Planning Association (APA).

6. Relief from the above restrictions on non-conforming signs may be reviewed and granted
by the Board of Appeals in accordance with the Miscellaneous Appeal review process

under Section V.B.4.g.

L. SUBSTITUTION CLAUSE [Adopted 09/06/17]

For every commercial sign that is allowed under this Ordinance, any non-commercial message

may be legally substituted.

M. DEFINITIONS SPECIFIC TO SIGN REGULATIONS.

Section X1l - Page 17|22



SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

As used in this Section XIlI, the following terms have the following meanings: [Amended 4/6/94]
[Amended 05/01/96][09/06/17]

a. Abandoned Sign:

A sign that was legally erected but whose use has ceased or the structure upon
which the sign was displayed has been abandoned by its owner for a period of not
less than 30 days.

b. Accessory Sign:

A secondary sign that provides on-site information concerning the business that is
not indicated on the primary identification sign( s), such as store hours, accepted
credit cards, quality ratings, affiliations, vacancies, parking and traffic direction.

c. Advertising Sign:
A sign whose primary purpose is to attract attention to goods offered for sale or
lease or services rendered upon property whereupon the advertising is occurring.

d. Animated Sign:

A sign employing actual motion or the illusion of motion. This definition does not
include time and temperature signs or electronic message signs. Animated signs.
which are differentiated from readerboards or changeable signs, include the
following types:

1) Environmentally Activated: Animated signs or devices motivated by
wind, thermal changes, or other natural environmental input. These include
spinners, pinwheels, pennant strings, and/or other devices or displays that
respond to naturally occurring external motivation.

2) Mechanically Activated: Animated signs characterized by repetitive
motion and/or rotation activated by a mechanical system powered by
electric motors or other mechanically induced means.

3) Electrically Activated: Animated signs producing the illusion of
movement by means of electronic, electrical, or electromechanical input
and/or illumination capable of simulating movement through employment
of the characteristics of one or both of the classifications noted below:

a) Flashing: An animated sign with an intermittent or flashing light
source.

b) Patterned Illusionary Movement: Animated signs or animated
portions of signs whose illumination is characterized by simulated
movement through alternate or sequential activation of various
illuminated elements for the purpose of producing repetitive light
patterns designed to appear in some form of constant motion.

e. Banner:
A sign of temporary construction made of vinyl, canvas, or similar flexible material.
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

f. Bulletin Board:
A sign associated with religious or educational institutions on which the copy can
be changed.

g. Business Directory Sign:
A freestanding sign identifying names and/or uses, and/or locations, in a Unified
Development or multi-tenant development.

h. Campus Directional Sign:

A freestanding sign located along a public right-of-way or within an area designated
as a Unified Development that directs people to one or more named destinations
reachable along that roadway. [Amended 02/20/08]

i. Copy:
Any graphic, letter, number, symbol, insignia, text, sample, model, device, or
combination thereof, which relates to advertising, identification, or notification.

j. Directional Sign:
A sign that indicates ingress or egress to a property and does not contain either
identification or advertising copy.

k. Doorway Sign:

A sign indicating the location of, or direction to, a separate function performed
within one portion of a building that may be erected over or by the doorway or
entrance to such portion of the building.

I. Electronic Message Sign:
An electronically activated changeable sign whose variable message capability can
be electronically programmed.

m. Exterior llluminated Sign:
A sign with an exterior light source, either attached or detached from the sign,
whose purpose is to illuminate the sign board.

n. Freestanding Sign:
A sign supported by one or more uprights or braces permanently affixed into the
ground.

0. Changeable Message Sign:
The portion of a freestanding sign changes message by electronic, manual, or
mechanical means. [09/06/17]

p. Gross Display Area:

On signs which use a signboard or boards, the total area of the board or boards. On
signs where the copy is attached directly to a wall, awning or other building surface,
the area within a rectangle which completely contains all the sign's copy.
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

g. Historical Site Signs:
A wall sign erected or provided by local historical society or government agency
that denotes a recognized historical site or structure.

r. Identification Sign:
A sign that includes, as copy, only the name of the business, place, organization,
building, or person it identifies.

s. Internally Hluminated Sign:
A sign with a light source incorporated into the body of the sign and where light
emanates through the message of the sign.

t. Main Thoroughfare:
Means any of the following streets:

U.S. Route 1
Payne Road
Haigis Parkway
Gorham Road
Pine Point Road
Pleasant Hill Road
Spring Street

u. Marquee:
A structure projecting over the entrance to a theater used to support a sign.

v. Drive-through Sign:
A permanently mounted sign displaying the bill of fare for a drive-through
commercial establishment.[09/06/17]

w. Non-Conforming Sign:
An existing sign that was lawfully erected in compliance with applicable code
requirements and maintained prior to the effective date of this Ordinance.

x. Off-Premise Official Business Directional Sign (OBDS):
An off-premise directional sign allowed under Maine DOT Chapter 200 (or current)
Regulations.

y. Off-premise Sign:

A sign that identifies one or more businesses that is located off the premises of the
said business(es) and that is located within the public right-of-way. [Amended
02/20/08]

z. Orientation Map:

A sign at the entrance to direct motorists to individual buildings or parking lots
within a Unified Development.
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SECTION XII. SIGN REGULATIONS. [Amended 10/20/2004; Amended 08/20/08; Amended
08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

aa. Pennant:

An all-weather device constructed of lightweight plastic, fabric, or other material,
which may or may not contain copy, suspended from a rope, wire, or string, usually
in series, designed to move in the wind.

bb. Portable Sign:
A sign not designed or intended to be permanently affixed into the ground or to a
structure.

cc. Principle Sign:
The main sign on a property.

dd. Projecting Sign:
A sign that is suspended from or supported by any building or structure and projects
outward from the supporting structure.

ee. Readerboard:

A free-standing sign or portion thereof on which the copy changes, or can be
changed, by manual, electronic, or mechanical means. A readerboard may contain
an electronic message sign, or a time and/or temperature sign. [Amended
08/17/2005]

ff. Roof Sign:
A sign located upon or over a roof of a building.

gg. Sandwich Board Signs:

A sign not secured or attached to the ground or surface upon which it is located, but
supported by its own frame and most often forming the cross-sectional shape of an
A.

hh. Sign:

An object, device, display or structure or part thereof, situated outdoors or indoors,
which is used to advertise, identify, display, direct or attract attention to an object,
person, institution, organization, business, project, service, event or location by any
means, including words, letters, figures, designs, symbols, fixtures, colors, or
projected image. See Section XII1.A.6 for exceptions.

ii. Temporary Sign:
A sign intended to be displayed for a short period of time. [096/06/17]

jJ. Time and/or Temperature Sign:
A sign designed to show time and outdoor temperature.

kk. Under Common Control:

Subject to the provisions of a condominium declaration or subject to rules and
regulations imposed by an incorporated unit owners' association or lot owners'
association.
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08/19/09][Amended 07/17/2013][Amended 09/06/17][Amended 11/28/18]

Il. Unified Development:

A group of contiguous lots in a common ownership or under common control, a
group of lots in a subdivision approved by the Scarborough Planning Board, or a
group of units of occupancy on a single lot, where access to the individual lots or
units of occupancy is by a common driveway or by a street which serves principally
that Unified Development and which is not a Main Thoroughfare. Examples of
Unified Developments include, but are not Ilimited to, office parks,
healthcare/hospitals, professional parks, business parks, industrial parks, shopping
centers and shopping malls.

mm. Vision Triangle:

The area at the four comers of an intersection that is to be kept free of shrubs,
ground covers, berms, fences, signs, structures, or other materials or items greater
than thirty (30) inches in height.

nn. Wall Sign:
A sign painted on, attached to, or supported by a building wall or part thereof,
provided that the sign does not project more than 12" from the wall.

00. Window Sign:

A sign placed, painted, or affixed on the inside or within 12" of a window or door,
and is visible from the exterior of the building.
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SECTION XV. RESIDENTIAL DISTRICT R-2.

SECTION XV. RESIDENTIAL DISTRICT R-2. [Amended 05/20/2020]

A. PURPOSE

To provide residential areas within the Town of Scarborough of low density in a manner which
will promote a wholesome living environment. To this end, residential development shall not
exceed 2 dwelling units per net residential acre and may occur in accordance with the provisions
of Section VIIA of this Ordinance. [Amended 02/01/2006]

B. PERMITTED USES
1. Single family detached dwellings exclusive of individual mobile homes.

2. Place of Worship. [05/05/99]
3. School, library, museum.
4. Residential recreation facility.

5. Accessory uses including accessory stables on lots of at least two acres, accessory agricultural
activities subject to the performance standards of Section IX.P. [Amended 05/05/10]

6. Family Day Care Homes, subject to the standards and conditions of Section IV(1)(6), except that
Board Appeals review is not required. [6/01/94]

7. Golf Course. [12/21/94]
8. Municipal Buildings and Uses. [07/05/95]

9. Accessory units subject to the performance standards of Section 1X.J. (02/15/12)

C. SPECIAL EXCEPTION USES

1. Commercial agriculture subject to the performance standards of Section IX.Q. [05/05/10]

2. Farm stands subject to the performance standards of Section IX.R. [05/05/10]

3. Agricultural products stores subject to the performance standards of Section 1X.S. [05/05/10]

4. Agricultural processing facilities with a total of not more than one thousand (1,000) square
feet of gross floor area in conjunction with commercial agriculture subject to the performance
standards of Section 1X.Q. [05/05/10]

5. Cemeteries.
6. Public utilities facilities including substations, pumping stations and sewage treatment facilities.
7. Home occupations.

8. Group Day Care Homes, and Nursery Schools. [06/01/94]
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9. Day Care Center Facilities. [12/21/94]
10. Adjunct Uses, Place of Worship. [05/05/99]

11. Telecommunications Facility. [03/17/04]
12. Hospices. [08/17/05]

D. SPACE AND BULK REGULATIONS

Maximum net residential density

2 dwellings per net
residential acre.

Minimum lot area (refer to page 41, Section VI 1 Definitions, Lot | 20,000 sq. ft.
Area for calculation)
Minimum area per family 20,000 sq. ft.
Minimum street frontage 100 feet
Minimum front yard all buildings 40 feet
Minimum rear and side yards, all buildings 15 feet*
*Buildings higher than 30 feet shall have side and rear
yards not less than 50% of building height.
Maximum building height [Amended 05/20/2020] 35 feet
Maximum building coverage 20%
Minimum distance between principal buildings on the same lot | The height equivalent of the
taller building

The above space and bulk regulations shall apply unless the use of Section VIIA, Conservation
Subdivision Design 1 Flexible Development Standards for Lower Density Residential Districts, of
this Ordinance is required or elected, as per subsection B applicability of Section VIIA. [Amended

02/01/06]

E. OFF-STREET PARKING

Off-street parking shall be provided in accordance with the requirements of Section XI of this

Ordinance.

F. SIGNS

Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
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SECTION XV.A RESIDENTIAL DISTRICT R-3

SECTION XV.A RESIDENTIAL DISTRICT R-3 [Amended 07/13/16] [Amended 05/20/2020]

A. PURPOSE

To provide residential areas within the Town of Scarborough of higher density to a manner which
will promote a wholesome living environment. To this end, residential development shall not
exceed 2 dwelling units per net residential acre in unsewered areas or 3 dwelling units per net
residential acre in sewered areas.

B. PERMITTED USES

1. Any permitted use in an R-2 Residential District.
2. Two-family dwelling.

3. Community buildings not operated for private gain.

4. Accessory uses including accessory agricultural activities subject to the performance standards
of Section IX.P. [Amended 05/05/10]

5. Multiplex (must be served by public sewer; minimum parcel size of five 5 acres) per Section VII.

6. Townhouses limited to no more than eight (8) dwelling units per building (must be served by
public sewer; minimum parcel size of five (5) acres).

7. Family Day Care Homes, subject to the standards and conditions of Section IV(1)(6), except that
Board of Appeals review is not required. [06/01/94]

8. Golf Course. [12/21/94]
9. Municipal Buildings and Uses. [07/05/95]
10. Accessory units subject to the performance standards of Section 1X.J. (02/15/12)

C. SPECIAL EXCEPTIONS
1. Nursing homes, orphanages, hospices. [Amended 08/17/05]

2. Charitable institutions.

3. Public utility facilities including substations, pumping stations and sewage treatment facilities.
4. Home occupations.

5. Group Day Care Homes and Nursery Schools. [06/01/94]

6. Adjunct Uses, Place of Worship. [05/05/99]

8. Telecommunication Facility. [03/17/04]

D. SPACE AND BULK REGULATIONS

Sewered | Unsewered
Minimum lot area (refer to page 41, Section VI i Definitions, Lot | 15,000 sg. | 20,000 sg.
Area for calculation) ft. ft.
Minimum Area per Family 15,000 sqg. | 20,000 sq.

ft. ft.
Minimum Street Frontage 100 feet 100 feet
Minimum Front Yard, All buildings 40 feet 40 feet
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Sewered Unsewered

Minimum Rear and Side Yard, All Buildings (*Buildings higher than | 15 feet* 15 feet*
30 feet shall have side and rear yards not less than 50% of building

height.)
Maximum Building Height [Amended 05/20/2020] 35 feet
Maximum Building Coverage 25% | 20%

Minimum distance between principal building on same lot shall be the height equivalent of the
taller building.

E. OFF-STREET PARKING
Off-street parking shall be provided in accordance with the requirements of Section XI of this

Ordinance.

F. SIGNS
Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
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SECTION XV.B1 VILLAGE RESIDENTIAL 271 DISTRICT VR2 [Amended 01/20/16;
Amended 07/13/16]

A. PURPOSE

To provide residential neighborhoods of a moderate density to a manner which will promote a
wholesome living environment and accept a significant share of the Townos residential growth. To
this end, residential development shall not exceed 2 dwelling units per net residential acre if served
by public sewer and 1 dwelling unit per 2 acres if served by on-site sewage disposal. T. The village
residential development standards are intended to promote the establishment of neighborhoods
with a mix of dwelling types accommodating a mix of household types, age groups and income
levels, incorporate communal recreation areas, greens, commons and open spaces, and create a
village-style development pattern with an interconnected network of landscaped streets, blocks,
and pedestrian ways in a manner that compliments adjacent residential neighborhoods and
commercial districts to instill a mix of housing types and land uses in and around our town and
village centers. All new subdivisions in the VR2 District shall be serviced by public sewer and
public water supply.

B. VILLAGE DEVELOPMENT STANDARDS
New Residential subdivisions in the VR2 District shall conform to the following standards:

1. Residential subdivisions shall be designed in a pattern of substantially rectangular blocks
forming a grid layout with interconnected streets and communal space as defined by buildings,
landscaping and streetscapes, natural features, and pedestrian ways that establishes a traditional
village design.

2. Residential developments shall include low-volume streets designed for lower vehicle speeds in
order to increase pedestrian safety, discourage non-local through traffic and maintain a village
character. In order to achieve these design standards, the Planning Board shall have the authority
to reduce the pavement width of local residential streets to 20 feet. Streets approved by the
Planning Board under this Section shall be deemed to comply with the Street Acceptance and
Subdivision Ordinances.

3. Sidewalks and shade trees shall be provided on both sides of the streets within a subdivision
and shall connect to the pedestrian amenities of abutting neighborhoods to the extent feasible. The
Planning Board may allow alternative pedestrian amenities, such as a sidewalk on one side of a
street, footpaths and trails, if the Board finds the above standard is not necessary due to special
circumstances of a site or the nature or scale of a particular residential development.

4. The Planning Board may allow the establishment of fiprivate alleywayso to provide access to
parking facilities for various residential units. These alleyways may be 14 feet in pavement width
with an additional 6 feet of non-paved drivable surface (totaling 20 ft.), in accordance with
Scarborough Fire Department requirements. These alleyways shall be owned and maintained by a
homeowners association and shall be subject to an easement allowing Town use and access. These
alleyways shall not be considered streets under this Ordinance, the Street Acceptance Ordinance
or the Scarborough Subdivision Ordinance.
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5. Between 10 - 20% of the net residential area of a subdivision shall be allocated as designated
open space accessible to all residential units. The open space shall consist of both village green
space and surrounding open space for conservation. The village green space may consist of
neighborhood parks, community greens, commons, linear greenways, courtyards, landscaped
boulevards and the like. The surrounding open space shall be connected and contiguous where
feasible, and shall be restricted for conservation and recreation in perpetuity. This open space may
contain recreation areas, ball fields, recreation trails, and the like. It shall function as protection
for natural resources, buffers to adjacent incompatible uses, forested, natural distinctions between
this zoning district and adjacent less dense zoning districts, and linkages to neighboring green
spaces or recreational amenities. In addition, this common green space or open space can be used
for solar or wind energy systems as allowed for under Section IX. The final open space percentage
within the 10 - 20% range shall be determined by the Planning Board.

C. PERMITTED USES
1. Single family detached dwellings exclusive of mobile homes.

2. Two-family dwellings.
3. Multiplexes (permitted with a minimum parcel size of five (5) acres).

4. Townhouses limited to no more than eight (8) dwelling units per building (permitted with
a minimum parcel size of five (5) acres).

5. Multifamily dwellings limited to a maximum building footprint of 7,500 square feet
(permitted with a minimum parcel size of five (5) acres).

6. Place of Worship.

7. School, library, museum.

8. Community buildings not operated for private gain.
9. Residential recreation facility.

10. Family Day Care Homes, subject to the standards and conditions of Section IV (1)(6),
except that Board of Appeals review is not required.

11. Municipal Buildings and Uses.
12. Post office facilities.

13. Accessory uses including accessory agricultural activities subject to the performance
standards of Section IX.P. [Amended 05/05/10]

14. Accessory units subject to the performance standards of Section 1X.J. (02/15/12)

D. SPECIAL EXCEPTIONS
1. Nursing homes, orphanages, hospices. [Amended 08/17/05]
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2. Charitable institutions.

3. Public utility facilities including substations, pumping stations and sewage treatment facilities,
except that Board of Appeals review is not required if the facility is proposed, reviewed and
permitted by the Planning Board as part of an original residential development.

4. Home occupations.
5. Group Day Care Homes and Nursery Schools.

6. Adjunct Uses, Place of Worship.

7. Telecommunication Facility.
8. Commercial agriculture subject to the performance standards of Section 1X.Q.
9. Farm stands subject to the performance standards of Section IX.R.

10. Agricultural processing facilities with a total of not more than one thousand (1,000) square
feet of gross floor area in conjunction with commercial agriculture subject to the performance
standards of Section IX.Q.

E. SPACE AND BULK REGULATIONS

1. The following Space and Bulk Regulations are applicable to subdivisions reviewed by the
Planning Board under the Scarborough Subdivision Ordinance after June 1, 2005:
a. Minimum lot dimensions and yard requirements:

Housing & Use Lot Area Lot Frontage | Lot Width Front Rear &
Type (square ft.) (ft.) (ft.) Yard (ft) | Side Yard

(ft.)

single-family 5,000 40 40 5 151

two-family 7,500 50 50 5 15!

multifamily, 15,000 75 75 5 152

multiplex

townhouses 15,000 75 75 5 152

non-residential® 15,000 75 75 5 15

1 May be reduced to 5 feet for single-family dwellings within the same residential development if the dwelling
and the abutting dwellings meet the Fire Rating requirements for the lesser setback as per the NFPA 101 Life

Safety Code.

2 May be reduced to 10 feet for two-family dwellings if the structures meet the Fire Rating requirements as per
the NFPA 101 Life Safety Code. The Planning Board may also allow lesser separation between two-family and
multi-family dwellings than the setback requirements dictated above if these dwellings are located on the same lot
and the structures meet the Fire Rating requirements for the lesser separation as per the NFPA 101 Life Safety

Code.

3 As used in this subsection E., the term finon-residentialo does not include home occupations and other uses
accessory to a residential use.

4The lot area requirements shall be considered minimums. The Planning Board may require additional lot areas in
order to meet the Town Plumbing Ordinance & the Maine Subsurface Waste Water Disposal Rules depending on
the density of housing and use types.

b. Maximum Building Coverage 60%
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2. For aresident lot that does not require subdivision review and approval by the Planning Board
or a lot in a subdivision that was approved prior to June 1, 2005, the Space and Bulk Regulations
of the R2 District shall apply if the lot is served by the public sewer system. If the lot is served by
an on-site subsurface sewage disposal system, the space and bulk regulations of the RF District
shall apply.

3. Maximum Building Height Thirty-five (35) feet, and not to exceed three (3) stories
4. Maximum Building Coverage 60%

F. RESIDENTIAL DENSITY REGULATIONS

1. For a residential lot that is not subject to Planning Board review and approval or a lot in a
subdivision that was approved prior to June 1, 2005, the residential density shall be governed by
the R2 Space and Bulk Regulations if the lot is served by an on-site subsurface sewage disposal
system, the space and bulk regulations of the RF District shall apply.

2. For a subdivision that is subject to Planning Board review and approval after June 1, 2005, the
following residential density regulations shall apply:

a. Residential Density Factors i Within this zoning district the Residential Density Factors in
Section VII.C.A. of the Zoning Ordinance shall apply to multiplex and townhouse dwelling units.

b. Maximum Base Residential Density T The maximum base residential density shall be two (2)
dwelling units per net residential acre. This is the maximum residential density permitted without
utilizing additional density through the development transfer or affordable housing provisions.

c. Additional Residential Density Thru Development Transfer i A subdivision may increase
the number of dwelling units by up to ten percent (10%) of the total number allowed under the
maximum base residential density (subsection F.2.b.) by utilizing the development transfer
provisions in accordance with Section VII.D. of this Ordinance.

d. Additional Residential Density Thru Affordable Housing - A subdivision may increase the
number of dwelling units by up to ten percent (10%) of the total number allowed under the
maximum base residential density (subsection F.2.b.) provided at least forty percent (40%) of those
additional units (with fractional numbers of units rounded up to the nearest whole number) are
designated as affordable housing.

e. Additional Residential Density Thru an Affordable Housing In-Lieu Fee i In lieu of
developing affordable housing to utilize additional residential density under subsection F.2.d., a
development may increase the number of dwelling units by up to ten percent (10%) of the total
number allowed under the maximum base residential density by utilizing the affordable housing
in lieu fee provisions in accordance with Section VII.C. of this Ordinance. [Adopted 08/20/2014]

The Planning Board may allow a subdivision to utilize additional residential density through both
the affordable housing and development transfer provisions but the combined additional residential
density shall not exceed twenty percent (20%) beyond the maximum base residential density
allowed.
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G. OFF-STREET PARKING

Off-street parking shall be provided in accordance with the requirements of Section XI of this
Ordinance, except that the Planning Board shall have the authority to allow residential off-street
parking to be located within 300 feet of principal residential uses, measured along lines of public
access, where it cannot be reasonably be provided on the same lot. Such parking areas shall be
held under the same ownership or lease as the residential uses served and evidence of such control
or lease shall be required. This allowance shall not require approval by the Board of Appeals under
Section XI(C) in this zoning district.

Given the village-style development pattern of the residential development, residential parking
spaces in a new subdivisions need not measure more than 9 feet by 18 feet and valid parking spaces
shall include spaces located in private driveways leading into garages, notwithstanding the
otherwise applicable provisions of Sections VI and XI of this Ordinance.

H. SIGNS
Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
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SECTION XV.C VILLAGE RESIDENTIAL 4 DISTRICT i VR4 [Adopted 03-04-09]
[Amended 01/20/16; Amended 07/13/16]

A. PURPOSE

To provide residential neighborhoods of a higher density to a manner which will promote a wholesome
living environment and accept a significant share of the Townds residential growth. To this end, residential
development shall not exceed 4 dwelling units per net residential acre, plus additional density through
development transfer or affordable housing. The village residential development standards are intended to
promote the establishment of neighborhoods with a mix of dwelling types accommodating a mix of
households, age groups and income levels, incorporate communal recreation areas, greens, commons and
open spaces, and create a village-style development pattern with an interconnected network of landscaped
streets, blocks, and pedestrian ways in a manner that compliments adjacent residential neighborhoods and
commercial districts to instill a mix of housing types and land uses in and around our town and village
centers. All developments in the VR4 District shall be serviced by public sewer and public water supply.

B. VILLAGE DEVELOPMENT STANDARDS

1. Residential developments shall be designed in a pattern of substantially rectangular blocks forming a
grid layout with interconnected streets and communal space as defined by buildings, landscaping and
streetscapes, natural features, and pedestrian ways that establishes a traditional village design. The Planning
Board may waive the standard for a grid layout of interconnected streets if the Board finds that
topographical, wetland or other natural constraints inhibit this design or if the scale of a particular residential
development is not conducive to an interconnected street layout.

2. Residential developments shall include low-volume streets designed for lower vehicle speeds in order to
increase pedestrian safety, discourage non-local through traffic and maintain a village character. In order
to achieve these design standards, the Planning Board shall have the authority to reduce the pavement width
of local residential streets to 20 feet. Streets approved by the Planning Board under this Section shall be
deemed to comply with the Street Acceptance and Subdivision Ordinances.

3. The street network in a residential development, or a private access road or driveway located in the VR4
District, shall not provide or create vehicular access from Sawyer Road to serve non-residential
development located outside of the VR4 District.

4. Sidewalks and shade trees shall be provided on both sides of the streets within a development and shall
connect to the pedestrian amenities of abutting neighborhoods to the extent feasible. The Planning Board
may allow alternative pedestrian amenities, such as a sidewalk on one side of a street, footpaths and trails,
if the Board finds the above standard is not necessary due to special circumstances of a site or the nature or
scale of a particular residential development.

5. The Planning Board may allow the establishment of fiprivate alleywayso to provide access to parking
facilities for various residential units. These alleyways may be 14 feet in pavement width with an additional
6 feet of non-paved drivable surface (totaling 20 ft.), in accordance with Scarborough Fire Department
requirements. These alleyways shall be owned and maintained by a homeowners association and shall be
subject to an easement allowing Town use and access. These alleyways shall not be considered streets under
this Ordinance, the Street Acceptance Ordinance or the Scarborough Subdivision Ordinance.
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6. At least 10% of the net residential acreage of a development shall be allocated as village green space for
active and passive recreation. This village green space may consist of neighborhood parks, community
greens, commons, linear greenways, courtyards, landscaped boulevards and the like. The village green
space shall be integral to the development and shall be sited in a central location available and desirable for
use by the residents of the development. In addition, green space or common land can be used for solar or
wind energy systems as allowed for under Section IX.

7. Development shall be clustered away from wetlands, watercourses and water bodies and impacts to these
resources shall be avoided. Contiguous wetland areas of 15,000 square feet or greater shall be protected as
common open space. These open space areas shall include a minimum wetland buffer of twenty-five (25)
feet from the upland edge of a wetland to any building lot boundary. The open space lands may include a
trail system for walking, hiking, biking or similar activities subject to Planning Board approval. Where no
practical alternative exists, the Planning Board may allow the crossing of wetlands for roads, driveways or
utilities to provide access to, or use of, an upland area within a development.

C. PERMITTED USES

1. Single family detached dwellings, exclusive of individual mobile homes
2. Two-family dwellings

3. Multiplexes (permitted with a minimum parcel size of five (5) acres).

4. Townhouses limited to no more than eight (8) dwelling units per building (permitted with a minimum
parcel size of five (5) acres).

5. Multifamily dwelling limited to a maximum building footprint of 7,500 square feet (permitted with a

minimum parcel size of five (5) acres).

6. Place of Worship

7. School, library, museum

8. Community buildings not operated for private gain
9. Residential recreation facility

10. Family Day Care Homes, subject to the standards and conditions of Section IV (1)(6), except that Board

of Appeals review is not required

11. Municipal Buildings and Uses

12. Golf Course

13. Accessory Uses including accessory agricultural activities subject to the performance standards of

Section IX.P. [Amended 05/05/10]
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D. SPECIAL EXCEPTIONS
1. Nursing homes, orphanages, hospice
2. Charitable institutions

3. Public utility facilities including substations, pumping stations and sewage treatment facilities, except
that Board of Appeals review is not required if the facility is proposed, reviewed and permitted by the

Planning Board as part of an original residential development.

4. Home occupations

5. Group Day Care Homes and Nursery Schools

6. Day Care Center Facilities

7. Adjunct Uses, Place of Worship

8. Accessory units subject to the performance standards of Section 1X.J.

9. Telecommunication Facility

E. SPACE AND BULK REGULATIONS

1. The following Space and Bulk Regulations are applicable to developments reviewed by the Planning
Board under the Scarborough Subdivision Ordinance:

a. Minimum Lot Area, Dimensions and Yard Standards

Housing & Use Type | Lot Area | Lot Lot Width | Front | Rear & Side
(square ft) Frontage (ft) (ft.) Z;Srd Yard (ft.)

single-family 5,000 50 50 5 15!

two-family 7,500 50 50 5 15!

multifamily, 15,000 75 75 5 152&3

multiplex

townhouses 15,000 75 75 5 152&3

non-residential* 15,000 75 75 5 15

1 May be reduced to 5 feet for single-family and two-family dwellings with the same residential
development if the dwelling and the abutting dwelling meet the Fire Rating requirements for the
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lesser setback as per the NFPA 101 Life Safety Code and the Scarborough Fire Department
approves the reduced yard

2 May be reduced to 10 feet for multiplex and townhouse dwellings if the dwelling and the abutting
dwelling meet the Fire Rating requirements for the lesser setback as per the NFPA 101 Life Safety
Code and the Scarborough Fire Department approves the reduced yard

% When the yard abuts a lot or parcel that is not part of the development the minimum yard shall
be 25 feet and the buffering requirements of Section VIII of this Ordinance shall apply

4 As used in this subsection E., the term finon-residential®d does not include home occupations and
other uses accessory to a residential use

b. Maximum Building Coverage  40%

2. For development that does not require subdivision review and approval by the Planning Board
the Space and Bulk Regulations of the R-4 District shall apply.

3. Maximum Building Height Thirty-five (35) feet, and not to exceed three (3) stories

F. RESIDENTIAL DENSITY REGULATIONS
1. For development that is not subject to Planning Board review and approval the residential density shall
be governed by the R-4 Space and Bulk Regulations.

2. For development that is subject to Planning Board review and approval the following residential density
regulations shall apply:

a. Residential Density Factors - The Residential Density Factors in Section VII C. A. of the Zoning
Ordinance shall apply to multiplex and townhouse dwelling units

b. Maximum Base Residential Density i The maximum base residential density shall be four (4)
dwelling units per net residential acre. This is the maximum residential density permitted without utilizing
additional density through the development transfer or affordable housing provisions.

c. Additional Residential Density Thru Development Transfer i A development may incorporate up
to three (3) additional dwelling units per net residential acre, beyond the maximum base residential density
by utilizing the development transfer provisions in accordance with Section VIID. of this Ordinance.

d. Additional Residential Density Thru Affordable Housing i A development may incorporate up to
one (1) additional dwelling unit per acre of net lot area, or net residential acre if applicable, beyond the
maximum base residential density provided at least 40% of the additional dwelling units (with fractional
numbers of units rounded up to the nearest whole number) are designated as affordable housing.

e. Additional Residential Density Thru an Affordable Housing In-Lieu Fee - In lieu of developing
affordable housing to utilize additional residential density under subsection F.2.d., a development may
incorporate up to one (1) additional dwelling unit per acre of net lot area beyond the maximum base
residential density by utilizing the affordable housing in-lieu fee provisions in accordance with Section
VII.C. of this Ordinance. [Adopted 08/20/2014]

The Planning Board may allow a development to utilize additional residential density through both the
affordable housing and development transfer provisions but the combined additional residential density
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shall not exceed three (3) dwelling units per net residential acre beyond the maximum base residential
density.

G. OFF-STREET PARKING

Off-street parking shall be provided in accordance with the requirements of Section XI of this Ordinance,
except that the Planning Board shall have the authority to allow residential off-street parking to be located
within 300 feet of principal residential uses, measured along lines of public access, where it cannot be
reasonably be provided on the same lot. Such parking areas shall be held under the same ownership or lease
as the residential uses served and evidence of such control or lease shall be required. This allowance shall
not require approval by the Board of Appeals under Section XI(C) in this zoning district.

Given the village-style development pattern of the residential development, residential parking spaces need
not measure more than 9 feet by 18 feet and valid parking spaces shall include spaces located in private
driveways leading into garages, notwithstanding the otherwise applicable provisions of Sections VI and XI
of this Ordinance.

H. SIGNS
Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
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SECTION XVI. RESIDENTIAL DISTRICT R-4. [Amended 07/13/16] [Amended 05/20/2020]

A. PURPOSE

To provide residential areas within the Town of Scarborough of higher density to a manner which
will promote a wholesome living environment. To this end, residential development shall not
exceed 2 dwelling units per net residential acre in unsewered areas or 4 dwelling units per net
residential acre in sewered areas.

B. PERMITTED USES
1. Any permitted use in an R-2 Residential District.

2. Two-family dwelling.

3. Community buildings not operated for private gain.

4. Accessory uses including accessory agricultural activities subject to the performance standards
of Section IX.P. [Amended 05/05/10]

5. Multiplex (must be served by public sewer; minimum parcel size of five 5 acres) per Section VII.
6. Townhouses limited to no more than eight (8) dwelling units per building (must be served by
public sewer; minimum parcel size of five (5) acres).

7. Family Day care Homes, subject to the standards and conditions of Section I\V(1)(6), except that
Board of Appeals review is not required. [06/01/94]

8. Golf Course. [12/21/94]

9. Municipal Buildings and Uses. [7/5/95]

10. Accessory units subject to the performance standards of Section 1X.J. (02/15/12)

C. SPECIAL EXCEPTIONS [Amended 02/21/07]
1. Nursing homes, orphanages, hospices. [Amended 08/17/05]

2. Charitable institutions.

3. Public utility facilities including substations, pumping stations and sewage treatment facilities.
4. Home occupations.

5. Group Day Care Homes and Nursery Schools. [06/01/94]

6. Boarding Care Facilities.

7. Adjunct Uses, Place of Worship. [05/05/99]

8. Telecommunication Facility. [03/17/04]
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D. SPACE AND BULK REGULATIONS

Sewered | Unsewered
Minimum lot area (refer to page 41, Section VI 1 Definitions, Lot | 10,000 sg. | 20,000 sq.

Area for calculation) ft. ft.
Minimum Area per Family 10,000 sg. | 20,000 sq.
ft. ft.
Minimum Street Frontage 75 feet 100 feet
Minimum Front Yard, All buildings 30 feet 40 feet
Minimum Rear and Side Yard, All Buildings 15 feet* 15 feet*

*Buildings higher than 30 feet shall have side and rear
yards not less than 50% of building height.
Maximum Building Height [Amended 05/20/2020] 35 feet
Maximum Building Coverage 25% | 20%
Minimum distance between principal building on same lot shall be the height equivalent of the
taller building.

E. OFF-STREET PARKING
Off-street parking shall be provided in accordance with the requirements of Section XI of this
Ordinance.

F. SIGNS
Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
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SECTION XVI.A. TRADITIONAL NEIGHBORHOOD DEVELOPMENT OPTION
OVERLAY DISTRICT, TND [Adopted 11/03/2004][Amended 11/06/2013; Amended 07/13/16]

A. PURPOSE

To provide residential areas within the Town of Scarborough of a higher density in a manner which will promote
a wholesome living environment. To this end, residential development pursuant to this Section XVI.A shall not
exceed 5 dwelling units per net residential acre through the use of the residential density bonus provisions.
Traditional neighborhood development standards are intended to promote innovative design solutions that
incorporate a mix of residential unit types accommodating a mix of income levels, provide for shared open space
and civic areas, and promote a development pattern with an interconnected network of landscaped streets, blocks,
and pedestrian ways.

B. DEVELOPMENT STANDARDS (TND)
(See Conceptual T Traditional Neighborhood Street Cross-Section at end of XVI.A)

1.

Eligible parcels must be served by public utilities (sewer and water), contain at least 25 acres and be
located within an R-4 Residential District.

Between 10 7 20% of the net residential area shall be allocated as designated open space accessible
to all residential units. The open space may consist of neighborhood parks, commons, recreation
fields, woodland walking trails, greenbelts or a combination thereof. The amount and location of open
space shall be based on the developmentds overall design and needs when considering the street and
block layout, housing density, dwelling styles, lot areas and natural features. The final open space
percentage within the 10 7 20% range shall be determined by the Planning Board.

The development shall be designed in a pattern of substantially rectangular blocks forming a grid
layout with interconnected streets and communal space as defined by buildings, landscaping, open
space, natural features, sidewalks and paths.

The development design shall include low-volume residential streets with a pavement width of 20
feet and an overall right-of-way width of 44 feet, which are alternative to the standards required under
the Townds Street Acceptance Ordinance and Subdivision Ordinance. Streets approved by the
Planning Board under this Section shall be deemed to comply with the Street Acceptance and
Subdivision Ordinances. These low-volume street standards are adequate to provide primary access
to individual dwellings and adjacent streets within a traditional neighborhood development, while
maintaining a compact neighborhood character. The low-volume streets shall be designed for lower
vehicle speeds in order to increase pedestrian safety and discourage non-local through traffic as well
as to compliment the higher density residential setting. The Planning Board may require additional
pavement and layout widths on the streets that provide the primary access to the traditional
neighborhood development.

Sidewalks and shade trees shall be provided on both sides of the streets within the development.
Sidewalks and paths shall link to the pedestrian amenities of any abutting neighborhoods to the degree
that is practical.

A minimum of 30% of the dwelling units provided shall be in the form of townhouses or attached
dwellings.

There may be a retail or community use component of the neighborhood development that shall
conform to the floor area and dwelling unit thresholds highlighted in C. Permitted Uses, below. The
Subdivision proposal shall identify the specific types of retail and/or community uses proposed for
the development, and the Planning Board may limit its approval to those specific types. Any retail
sales shall be modest in size and merchandise suitable only to serve the immediate development, and
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shall not market or generate significant traffic external to the neighborhood. Any retail or community
use component shall be integrated into the neighborhood layout, design, and architectural scheme.
This non-residential component shall be reviewed as part of the overall subdivision and site plan
review process and will require further site plan approval with any change of use.

C. PERMITTED USES

1. Any use permitted in the R-4 Residential District.

2. There may be 1,000 sg. ft. of floor area for retail sales, community use or a combination of the
two per every 50 dwelling units within the development. The retail sales establishments shall not
exceed 1,000 sq. ft. per unit of occupancy and there shall be no more than 2,000 sq. ft. of retail
sales in any one building.

3. The retail sales, community use or other non-residential uses allowed in the R-4 Residential
District may be located in a standalone building(s) or as part of a mixed use building(s) that
include other non-residential or residential uses.

4. Multifamily dwellings limited to a maximum building footprint of 7,500 square feet.
5. Townhouses limited to no more than eight (8) dwelling units per building.
D. SPECIAL EXCEPTIONS
1. Public utility facilities including substations, pumping stations and sewage treatment facilities.
2. Adjunct uses, place of worship.
3. Community use greater than 1,000 sg. ft. in floor area.

E. SPACE AND BULK REGULATIONS

The space and bulk requirements, other than the residential density regulations under subsection F. below
shall be the same as in the R-4 Residential District except as modified by the Planning Board under
Section VII.

F. RESIDENTIAL DENSITY REGULATIONS

1. Residential Density Factors 1 Within this zoning district the Residential Density Factors in Section VII.C.A.
of the Zoning Ordinance shall apply to multiplex, townhouse, two-family and single-family dwelling units.

2. Maximum Base Residential Density - The maximum base residential density shall be four (4) dwelling units
per net residential acre. This is the maximum residential density permitted without utilizing additional density
through the development transfer or affordable housing provisions.

3. Additional Residential Density Thru Creating Affordable Housing i A development may incorporate up
to one (1) additional dwelling unit per net residential acre beyond the maximum base residential density proved
at least forty percent (40%) of the additional dwelling units (with fractional number of units rounded up to the
nearest whole number) are designated as affordable housing.

4. Additional Residential Density Thru an Affordable Housing In-Lieu Fee i In lieu of developing
affordable housing to utilize additional residential density under subsection F.3., a development may incorporate
up to one (1) additional dwelling unit per net residential acre beyond the maximum base residential density by
utilizing the affordable housing in lieu fee provisions in accordance with Section VII.C. of this Ordinance.

5. Additional Residential Density Thru Development Transfer i A development may incorporate up to one
(1) additional dwelling unit per net residential acre beyond the maximum base residential density by utilizing the
development transfer provisions in accordance with Section VI1I.D. of this Ordinance.
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The Planning Board may allow a development to utilize additional residential density through a combination of
the provisions specified in subsection F.3, F.4 and F.5 but the combined additional residential density shall not
exceed one (1) additional dwelling unit per net residential acre beyond the maximum base residential density
allowed.

G. OFF-STREET PARKING
Off-street parking shall be provided in accordance with the requirements of Section X1 of this Ordinance.

H. SIGNS
Signs for any retail or community use shall be in conformance with the standards for R-4 under Section
XIl.

I. PROCEDURE FOR ELECTING TRADITIONAL NEIGHBORHOOD DEVELOPMENT OPTION
An applicant proposing to develop a subdivision pursuant to this Section XVI.A shall, prior to applying
for subdivision approval, request that the Town Council designate the applicantis property as eligible to
be developed pursuant to the Traditional Neighborhood Development Option Overlay District. Such
designation by the Town Council shall not constitute or require an amendment to the Zoning Map or to
this Ordinance. The Council shall act on such request by order; however, prior to acting on the request,
the Council shall hold a public hearing, posting and publishing notice of the hearing at least 7 days in
advance and mailing notice of the hearing at least 10 days in advance to owners of property abutting or
located across a street or way from the subject property. If the Town Council designates the property as
eligible for development pursuant to this Section XVI.A, the property shall continue to be within the R-
4 Residential District, but shall be subject to the standards of this Section XVI.A where these standards
modify the requirements otherwise applicable in the R-4 District.

Conceptual - Traditional Neighborhood Street Cross-Section

Street Requirements

A Total right-of-way width of 44 ft.

Street pavement width of 20 ft., equaling 10 ft. per travel lane

Granite curbing where sidewalks are present

6 ft. planting strip width with street trees on both sides of street

5 ft. sidewalk width on both sides of street except that a minimum 4 ft. sidewalk may be used in
areas of occasional pedestrian activity.

Public utilities (water & sewer) shall be installed under the travel way

Underground utilities (electric, cable, telephone etc.) shall be installed under the sidewalks

1 ft. reserve strip between sidewalks and property lines

> > > D>D>I>ID> D
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SECTION XVI.A. TRADITIONAL NEIGHBORHOOD DEVELOPMENT OPTION OVERLAY
DISTRICT, TND [Adopted 11/03/2004][Amended 11/06/2013; Amended 07/13/16]

A The street surface and sub-base standards and dimensions shall be equal to that of a residential
access street as outlined in Table 6-1 of the Townds Street Acceptance Ordinance

'- s' 6 " ! " .' - ‘ |
I——— Right-of-way 44 feet ——e
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SECTION XV.I.B Higgins Beach Character Based Zoning Disitricts. [Amended 03/07/2018]

Town of Scarborough

HIGGINS BEACH
CHARACTER-BASED
ZONING DISTRICTS

Adopted 12-2-15

Amended 09-06-2017
03-07-2018
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A. PURPOSE
a. Toimplement the Comprehensive Plan of the Town of
Scarborough.

b. To coordinate development and redevelopment
according to plans collaboratively developed with
community members from Higgins Beach.

c. To maintain a complete, walkable neighborhood that
continues to promote community and neighborly
activity.

d. To preserve and enhance the existing character of
Higgins Beach, respects the existing built form, and
honors the historic development pattern inherent in
the original plat of Higgins Beach.

e. To require a strong connection and appropriate
transition between the public realm (streets and
sidewalks) and the private realm (yards and
buildings).

To promote the adaptation of existing buildings and
to permit redevelopment and inyll construction that
contributes to and preserves the character of Higgins
Beach.

g. To allow for a narrow range of business activity that
supports the local residents of Higgins Beach.

h. To enable continued access to Higgins Beach’s
greatest amenity, the beach, marshes, and other
coastal areas.

TABLE 2.1 CHARACTER DISTRICT SUMMARY TABLE

Article 1: General Provisions

APPLICABILITY

Unless otherwise speciyed, this District is applicable
to all real property within Higgins Beach as described
on the Town of Scarborough Ofycial Zoning Map.

That which is not speciycally allowed by this
ordinance as it pertains to the dimensions, massing,
and location of buildings, lots, accessory buildings,
roofs, and components shall be considered to be
prohibited.

TEXT & GRAPHICS

lllustrations, graphics, pictures, and powcharts are
included in this District to help illustrate the intent
and requirements of the text. In the case of a conpict
between the text of this Chapter and any illustration,
graphic, picture, or powchart, the text shall govern.

All metrics included in tables shall be interpreted as
text under this Chapter and shall govern.

GENERAL TO LOTS

For the purposes of determining setbacks any lot that
fronts on two non-intersecting streets, or a street and
the beach, shall be considered to have primary front
lot lines along all said streets or resources.

1. COASTAL RESIDENTIAL 1 (CD-CR1) 2.COASTAL MIXED-USE LIMITED (CD-CML)

HIGGINS BEACH CHARACTER BASED DISTRICT
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A. COASTAL RESIDENTIAL1 CD CR1

Article 2: Character Districts

INTENT

a. To conserve the already established residential
neighborhood fabric of Higgins Beach and the rhythm
of single-family homes and cottages.

PURPOSE
a. To permit the development of new single-family
residential building types on individual lots.

b. To provide for the administrative review of additions
and modiycations to existing structures, in keeping
with the standards of this District.

HIGGINS BEACH CHARACTER BASED DISTRICT

BUILDING STANDARDS

a. See Article 4: Building Standards for the standards for
each building type.

PERMITTED BUILDING TYPES

Coastal Cottage Permitted
Bungalow Permitted
House Permitted
Inn Building Not Permitted
Shop House Not Permitted
Neighborhood Store Not Permitted

7 | Section XVI.B



Article 2: Character Districts

LOT DIMENSIONS

Width 48 ft min (A
Depth 98 ft min (B)
PRINCIPAL BUILDING PLACEMENT

Primary Front Setback 18 ft min, 21 ft max (C)
Secondary Front Setback 12 ft min, 21 ft max (D)
Primary Side Setback 8 ft min (E )
Secondary Side Setback 8 ft min (F)
Rear Setback 30 ft min (G)
ACCESSORY BUILDING PLACEMENT

Primary Front Setback 40 ft min (H)
Secondary Front Setback 12 ft min (1)
Side Setback 3 ft min (5]
Rear Setback 3 ft min Q

Section XVIB | 8 HIGGINS BEACH CHARACTER BASED DISTRICT



B. COASTAL MIXED USE LIMITED CD CML

INTENT

a. To maintain and enhance the existing mixed use
and limited commercial uses that support the existing
residential neighborhood.

PURPOSE
a. To permit appropriate, small-scale commercial uses
in keeping with the character of the neighborhood.

b. To protect existing historic commercial properties that
contribute to the character of Higgins Beach.

HIGGINS BEACH CHARACTER BASED DISTRICT

Article 2: Character Districts

BUILDING STANDARDS
a. See Article 4: Building Standards for each building

type.

PERMITTED BUILDING TYPES

Coastal Cottage Permitted
Bungalow Permitted
House Permitted
Inn Building Permitted
Shop House Permitted
Neighborhood Store Permitted

9
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Article 2: Character Districts

LOT DIMENSIONS

Width 48 ft min (A
Depth 98 ft min ()
PRINCIPAL BUILDING PLACEMENT

Primary Front Setback 8 ft min, 21 ft max (C)
Secondary Front Setback 8 ft min, 21 ft max (D)
Primary Side Setback 8 ft min (E)
Secondary Side Setback 8 ft min (F)
Rear Setback 20 ft min (G)
ACCESSORY BUILDING PLACEMENT

Primary Front Setback 40 ft min (H)
Secondary Front Setback 8 ft min (| )
Side Setback 3 ft min ®
Rear Setback 3 ft min Q
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A. SHORELAND OVERLAY

THIS SECTION IS FOR REFERENCE ONLY. REFER TO CHAPTER 405C THE SHORELAND ZONING ORDINANCE FOR SPECIFIC STANDARDS AND REQUIREMENTS

Article 3: Coastal Overlay Districts

75 ft from the resource

75 to 250 ft from the resource
** measured from highest annual tide

New No new construction. New construction allowed per Coverage standards
Construction below.
Additions/ 30% expansion max., area and volume, from Expansions allowed per Coverage standards
Expansions January 1, 1989. below.
Limited to existing coverage as per Chapter 405C  35% Development Coverage
Coverage the Shoreland Zoning Ordinance *includes all land covered by nonvegetated
9 surfaces as per Chapter 405C the Shoreland
Zoning Ordinance
Height See Article 4.A.2. See Article 4.A.2.
Placement May not move or add to an existing structure any See Article 2. Character Districts
L closer to the resource as per Chapter 405C the
on Lot ghoreland Zoning Ordinance
In the Shoreland Overlay accessory units are  See Section 15.A.5. of Chapter 405C the
Accessory considered separate dwelling units and are Shoreland Zoning Ordinance
Wﬁ only permitted when both the single-family

dwelling and the accessory unit individually
comply with the lot dimensional requirements

HIGGINS BEACH CHARACTER BASED DISTRICT
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Article 3: Coastal Overlay Districts

B. FLOODPLAIN

THISSECTIONISFORREFERENCE ONLY. REFERTOCHAPTER405ATHEFLOODPLAIN MANAGEMENT ORDINANCE FORSPECIFICSTANDARDSANDREQUIREMENTS.
ADDITIONAL LIMITATIONS/REQUIREMENTS PURSUANT TO MAINE DEP CHAPTER 355: COASTAL SAND DUNE RULES, MAY BE APPLICABLE. *

VE

AE

AO

A

New
Construction

New construction
allowed per elevation
standards below.

New construction
allowed per elevation
standards below.

New construction
allowed per elevation
standards below.

New construction
allowed per elevation
standards below.

Additions/
Expansions

*Expansions allowed
per elevation standards
below. Substantial
Improvement/substantial
damage will require
elevation standards

to be met for entire
structure.

*Expansions allowed
per elevation standards
below. Substantial
Improvement/substantial
damage will require
elevation standards

to be met for entire
structure.

*Expansions allowed
per elevation standards
below. Substantial
Improvement/substantial
damage will require
elevation standards

to be met for entire
structure.

*Expansions allowed
per elevation standards
below. Substantial
Improvement/substantial
damage will require
elevation standards

to be met for entire
structure.

*Controlled by

*Controlled by

*Controlled by

*Controlled by

Coverage Character District and Character District and Character District and Character District and
Shoreland Zoning. Shoreland Zoning. Shoreland Zoning. Shoreland Zoning.
Bottom of lowest Top of lowest poor *1 ft higher than the 1 ft above base pood
horizontal framing including basement pood depth speciyed as determined by the
member must be 1 ft must be 1 ft above on FIRM or atleast 3ft  methods under Chapter
above base pood as base pood as deyned if no depth number is 405A the Floodplain
Elevation deyned under Chapter  under Chapter 405A, speciyed. Management Ordinance
405A, Article VI.P of the Article VI.F-G of the Article 111.H.1.b.
Floodplain Management Floodplain Management
Ordinance. Ordinance.
Height See Article 4.A.2. See Article 4.A.2. See Article 4.A.2. See Article 4.A.2.
Placement *Controlled by *Controlled by *Controlled by *Controlled by
Character District and Character District and Character District and Character District and
on Lot ghoreland Zoning. Shoreland Zoning. Shoreland Zoning. Shoreland Zoning.
Section XVI.B | 12 HIGGINS BEACH CHARACTER BASED DISTRICT



C. SAND DUNES

THIS SECTION IS FOR REFERENCE ONLY. REFER TO THE MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION REGULATIONS, CHAPTER 355: COASTAL
SAND DUNE RULES, FOR SPECIFIC STANDARDS AND REQUIREMENTS. CONSULT MAINE DEP STAFF FOR RULE INTERPRETATIONS AND DETERMINATIONS.

Frontal Dune

Back Dune

Article 3: Coastal Overlay Districts

Erosion Hazard Area

New
Construction

See Chapter 355 - consult with
Maine DEP

See Chapter 355 - consult with
Maine DEP

See Chapter 355 - consult with
Maine DEP

Additions/ See Chapter 355 - consult with See Chapter 355 - consult with See Chapter 355 - consult with
Expansions Maine DEP Maine DEP Maine DEP
Coverage See Chapter 355 - consult with See Chapter 355 - consult with See Chapter 355 - consult with
9€ Maine DEP Maine DEP Maine DEP
See Chapter 355 - consult with See Chapter 355 - consult with Undeveloped lot: 3 ft above
Maine DEP Maine DEP highest existing elevation within
the buildings footprint
Developed lot: 3 ft. above
Elevation the highest natural elevation
measured 5 ft from corners
of existing bldg foundation or
the elevation required in local
poodplain ordinance, whichever
is higher.
35 ft 35 ft 35 ft
measured from the elevation measured from the elevation measured from the elevation
Height used by the municipality when used by the municipality when used by the municipality when
determining compliance with determining compliance with determining compliance with
local ordinances. local ordinances. local ordinances.
Placement See Chapter 355 - consult with Controlled by Character District ~ Controlled by Character District
on Lot Maine DEP or See Chapter 355 - consult with or See Chapter 355 - consult with

Maine DEP.

Maine DEP

Speci cations

See Chapter 355 - consult with
Maine DEP

See Chapter 355 - consult with
Maine DEP

See Chapter 355 - consult with
Maine DEP

HIGGINS BEACH CHARACTER BASED DISTRICT
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STANDARDS FOR ALL BUILDINGS

GENERAL

Principal building types are summarized on Table
4.2A and permitted according to Character District
standards in Article 2: Character Districts.

See Article 4.B for the standards for each building
type.

The Planning and Code Enforcement Department
shall classify existing principal structures as a speciyc
building type based on the deynition of each type and
upon ynding that the structure is substantially similar
in placement, height, massing, use, and features to
one of the permitted building types.

Existing buildings may be considered a component
or accessory building of a new principle building on
the same lot, provided they meet all dimensional
requirements for that component or accessory
building (with the exception of roof pitch, which

may remain nonconforming provided the existing
nonconformity is not extended to the roof pitch of the
new principle building.)

BUILDING MASSING & ASSEMBLY

All principal and accessory buildings must meet the
standards for one of the building types provided in
Article 4B.

Each principal building and accessory building type
must be comprised of a main building mass with a
rectangular form and a single allowed roof type.

In order to create a broad range of building designs
and promote architectural creativity, components may
attach to both principal and accessory buildings.

The outer wall of a main building mass must be
located entirely in a single plane. Articulation in the
wall plane is not permitted except through the use of
a component.

For the purpose of measurement, building length and
width standards apply only to the main building mass
of principal and accessory buildings. Components
have unigue dimensions and standards.

Integral or engaged components may recess within
the envelope of the main building mass only at the
story to which they are attached, and may not alter
the boundary of the main building roof above.

Terraced components may recess within the structure
of a pitched roof.

Architectural decorations, moldings, adornments,
and details shall not be regulated by this ordinance
provided they project from the face of a building or
component by less than 6 inches.

HIGGINS BEACH CHARACTER BASED DISTRICT

Article 4: Building Standards

3. HEIGHT
a.  Building Height, Stories

Vi.

Vii.

Story height is measured from the surface of any
boor to the surface of the poor above it @ or, if
there is no poor above, from the surface of the
poor to the top of the lowest horizontal roof joist
or collar tie, whichever is lower @.

To calculate building height by number of stories,
each story above the average ground level within
the required building placement area is counted
as 1 story @.

Basements are counted as 1-story when 5 feet or
more of an exterior basement wall at the front set-
back is exposed above the average ground level.

a). An unynished or pood resistant enclosure for
utilities, building access or storage in an area
other than a basement area is not considered
a building’s basement.

For buildings with pitched roofs, habitable space
is allowed within the pitch and is not considered a
full story. ®

A habitable poor within a pitched roof must be
counted as a full story if the roof rafters intersect
the wall plate or top of the exterior wall frame at a
height more than 1 feet above the ynished poor of
the space.

A half-story is a habitable story within a pitched
roof where the roof rafters intersect the wall plate
or top of the exterior wall frame at a height less
than 1 feet above the ynished poor of the space.

A building that has more than one poor contained
within the structure of a pitched roof must count

all but the top poor as a story.

15 | Section XVI.B



Article 4: Building Standards

b.

Building Height, Feet

In the Character Districts building height is gen-

erally regulated by stories, but shall also comply
with a maximum building height limit of thirty-two
(32) feet.

Building height by feet shall be measured as
required in the Zoning Ordinance de%nmon: the
vertical distance & measured from the average
elevation of the ynished grade at the front of the
building to the hlghest point of the roof on a pat or
mansard roof and to the average height between

%e eaves and the ridge for all other types of roof

ii. In the Shoreland Zone building height is also
limited to thirty-yve (35) feet measured to the
hlghestgomt of the structure as required in Chap-
ter 405C, Section 17 of the Shoreland Zoning
Ordinance.

Ground Floor Elevation

i. Ground poor elevation is measured from the
average ground level at the front of the building,
to the top of the ynished poor of the ground story
of a building.

ii. Ground story dwelling units must be elevated
above grade a minimum of 2 ft.

iii. Ground poor should not be confused with flowest
Igoorc‘) as _dek';lned in Chapter 405A - Scarborough
IoodPIam anagement Ordinance on those
parcels in Special Flood Hazard Areas.

Eave Height is measured from the top of the
foundation to the lowest point of a sofyt, or the lowest
point of the rafter ends if there is no sofyt.

Height limits do not apply to mechanical equipment;
roof mounted cellular, radio and internet transmission

equipment; vents or exhausts; solar panels or
skylights; pa%poles; chimneys; parapets or other non-
habitable architectural features; and to roof walks in

conformance with Article 4.

TABLE 4.1A ROOFS BY BUILDING TYPE SEE TABLE 4.1B FOR ROOF STANDARDS BY COMPONENT TYPE

Gable Hip Bungalow Gable Shed Flat*
9:12 Min
Coastal Cottage 1412 Max - - - -
6:12 Min
Bungalow ) ; 14:12 Max ; ;
9:12 Min 3:12 Min

House 14:12 Max 12:12 Max - - -
- 6:12 Min 3:12 Min ] ] 15:12 Min*
E 12:12 Max 12:12 Max 2:12 Max
9 9:12 Min 3:12 Min
= ' ' - - -
< Shophouse 14:12 Max 12:12 Max
|
) .
m Neigborhood 9:12 Min 3:12 Min i 3:12 Min 1.5:12 Min*

Store 14:12 Max 12:12 Max 6:12 Max 2:12 Max

g 9:12 Min 3:12 Min 3:12 Min 1.5:12 Min*
Outbuilding 14:12 Max 12:12 Max ) 6:12 Max 2:12 Max
. 9:12 Min 3:12 Min 3:12 Min
Carriage House 14:12 Max 12:12 Max - 6:12 Max ;

Norte: Roofs marked with a dash (-) are not permitted with that building type.
* Or minimum slope required by building code for speci ed roof system.

Section XVIB | 16
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ROOFS

Pitched roofs, if provided, must be symmetricall
sloped in accordance with roof pitch standards for
the building type (Table 4.1) with the exception of the
Bungalow type, which has a unique roof composition.

Pitched roofs must converge, symmetrically, to
a single ridge beam at their highest point. Roof
assemblies with multiple ridge beams are prohibited.

The highest point of the roof of any component must

be lower than or equal to the highest point of the roof

gf the"prmupal building, unless speciycally allowed to
e taller.

Gable ends must be located on the narrowest
building face or component face, with the exception
of the bungalow.

Raking eaves at a building frontage must be
restricted in depth such that no part of the roof
overhangs the wall below by more than 1ft, measured
horizontally.

TABLE 4.1B ROOFS BY COMPONENT TYPE

Article 4: Building Standards

No part of an%/ roof may overhang the wall below by
more than 3 ft.

FENESTRATION

Facades are required to have doors and windows
with glass for a percentage of the total area of a
facade, measured for each story independently.

Required windows and doors must provide clear,
transparent, and un-tinted glass.

Fenestration of a story’s facade is measured from the
top of a ynished poor to the top of the ynished poor
above, or top of wall plate on a single story structure.

Fenestration requirements are only applicable to
building walls that face a road, the beach, or any
other public way. Exterior walls facing an interior

lot line are exempt. Components have their own
fenestration requirements that apply to all component
faces.

Gable Hip Bungalow Gable Shed Flat*
. 5:12 Min 3:12 Min 3:12 Min 15:12 Min*
Projecting Porch 14:12 Max 12:12 Max - 14:12 Max 2:12 Max
Integral Porch - - - - -
5:12 Min 3:12 Min 3:12 Min 15:12 Min*
Engaged Porch 14:12 Max 12:12 Max - 14:12 Max 2:12 Max
Balcony - - - - -
. 5:12 Min 3:12 Min 3:12 Min 15:12 Min*
Bay Window 14:12 Max 12:12 Max - 14:12 Max 2:12 Max
. 4:12 Min 3:12 Min 6:12 Min
,, DormerWindow 14:12 Max 12:12 Max ; 14:12 Max ]
= .
prd 9:12 Min
r Cross Gable 1412 Max - - - -
é Roof Walk - - - - -
8 Retail Awning - - - - -
Cano 5:12 Min 3:12 Min ) 3:12 Min 15:12 Min*
Py 14:12 Max 12:12 Max 14:12 Max 2:12 Max
Stoop - - - - -
Deck - - - - -
B 9:12 Min 3:12 Min _ 5:12 Min 15:12 Min*
Rear Addition 1412 Max 12:12 Max 1412 Max 2:12 Max
. . 9:12 Min 3:12 Min 5:12 Min
*%* - -
Side Wing 14:12 Max 12:12 Max 14:12 Max
. 9:12 Min 3:12 Min 5:12 Min -
** -
Estate Wing 14:12 Max 12:12 Max 14:12 Max

Note: Roofs marked with a dash (-) are not permitted with that component type.
* Or minimum slope required by building code for speci ed roof system.
** Component may not exceed the roof pitch of the Principal Building to which they attach.

HIGGINS BEACH CHARACTER BASED DISTRICT
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Article 4: Building Standards

e. To the extent possible, fenestration patterns and Scarborough Fire Department.
window conygurations should be used that break the
direct line of sight between neighboring properties to
minimize privacy impacts. Other strategies, including
the use of translucent glass on the bottom half of
windows or strategically placed landscape elements,
should be utilized if it is not possible to offset
windows. b. Garages must be setback from the principal facade

of the principal building by at least 20 feet, with the
exception of lots having a front both on a street and

©

GARAGES AND PARKING

Any building, accessory building, or component may
contain a garage.

BUILDING PLACEMENT the beach, which are exempt from this provision.
a. All buildings and structures must be located at or c. Any paved driveway or parking area with a width
behind any required minimum front, side, or rear greater than 12 feet must be setback from the
setback, except as allowed for under Article 4.A.5. facades of the principal building by at least 10 feet,
Setback Encroachments. with the exception of lots having a front both on a
b.  All stories of the facade of a principal building must street and the beach, which are exempt from this

be built at or within the provided setback range. provision.
c. The facade of a principal building must be built
in @ manner generally parallel to a front lot line or 10. ACCESS
to the tangent of a curved front lot line with some

; . All buildi t [ t
adjustment allowed based on irregularly shaped lots. buildings must be accessed by a primary entrance

located on the main building mass at, or within 12 ft
d. Not withstanding the Deynition of Corner Lot under of, the principal facade.
Section VI. of this Ordinance, corner lots shall have
primary and secondary front setback, side setback
and a rear setback as shown under Article 2. Building
Placements.

=

Additional entrances may be located on any building
or component face.

SETBACK ENCROACHMENTS

a. Notwithstanding the general iYardo requirements
applicable to other Districts within this Ordinance,
building frontages and components within the
Character Districts may extend beyond a required
front, side or rear setback (or yard) as indicated for
each type provided that at least 3 ft. is maintained
from the vertical plane of any side or rear lot
line to the closest point of the structure. Speciyc
encroachments for frontages and components can be
found in Article 4.D.

b. Accessory buildings and structures may encroach as
indicated in Article 4: Building Standards.

MATERIALS

Buildings must be sided with wood siding, vinyl
siding, or cement board siding.

b. Buildings located closer than 5 feet from a side
or rear property line must meet the yre rated
construction requirements as approved by the

Section XVI.B | 18 HIGGINS BEACH CHARACTER BASED DISTRICT



Article 4: Building Standards

TABLE 4.2A BUILDING TYPES SUMMARY TABLE

2. BUNGALOW 3. HOUSE

1. COASTAL COTTAGE

6. NEIGHBORHOOD STORE

5. SHOPHOUSE

4.INN BUILDING

TABLE 4.2B ACCESSORY BUILDING TYPES SUMMARY TABLE

2. ONE-STORY CARRIAGE HOUSE

1. ONE-STORY OUTBUILDING

| Section XVI.B
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Article 4: Building Standards

B. PRINCIPAL BUILDING TYPES & STANDARDS

1. COASTAL COTTAGE

A detached residential building type with one principal dwelling unit and deyned by a narrow, projecting center massing that typically has a wrap-
around porch engaged on the sides.

BUILDING FORM FACADE COMPOSITION

Building Width 22 ft max (A Ground Story Fenestration 20% min

Building Depth 36 ft max (B Upper Story Fenestration 15% min

Total Stories 2.5 stories max* G

First Story Height* 10 ft max (D) FRONTAGES See Article 4D
Upper Story Height* 9 ft max () Residential Yard Required

Roof See Table 4.1 Shopfront Not Permitted

*See Article 4.A.3 for Height Standards. Beachfront Yard gzg jrpeerﬁzits vap

See Special

Beachfront Garage Court Requirements Map
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Article 4: Building Standards

COASTAL COTTAGE COMPONENTS

COMPONENTS See Article 4C COMPONENTS CONT D See Article 4C
Projecting Porch Permitted Rear Addition Permitted
Integral Porch Not Permitted Side Addition Permitted
Enagaged Porch Permitted
Balcony Permitted STANDARDS
Bay Window Permitted
Dormer Window Permitted i. A minimum of two components may be applied
to the main building mass, including a Porch as
Cross Gable Permitted required under the Residential Yard Frontage
: standards (Article 4D).
Roof Walk Not Permitted i. The Coastal Cottage may have both a Rear Addition

and a Carriage House.

Retail Awni Not Permitted ;
etail Awning otrermite iii. The eave height may not exceed 16 feet, measured
Canopy Permitted from the top of the buildings’ foundation.
Stoop Permitted
Deck Permitted

Section XVI.B | 22 HIGGINS BEACH CHARACTER BASED DISTRICT



Article 4: Building Standards

2. BUNGALOW
A detached residential building type with one principal dwelling unit and deyned by a unique roof form, typically including an integral front porch.

BUILDING FORM

Building Width 25 ft max (A FACADE COMPOSITION
Ground Story Fenestration 20% min
Building Depth 40 ft max 9 Upper Story Fenestration 20% min
Total Stories 2.5 stories max* (C)
First Story Height* 10 ft max Q FRONTAGES See Article 4D
Upper Story Height* 9 ft max (E ) Residential Yard Permitted
Roof See Table 4.1 Shopfront Not Permitted
*See Article 4.A.3 for Height Standards. Beachfront Yard giz jrizenﬁgts Map

See Special

Beachfront Garage Court Requirements Map
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Article 4: Building Standards

BUNGALOW COMPONENTS

Deck Permitted
COMPONENTS See Article 4C COMPONENTS CONT D See Article 4C
Projecting Porch Permitted Rear Addition Permitted
Integral Porch Permitted Side Addition Permitted
Engaged Porch Permitted Estate Addition Not Permitted
Balcony Permitted
Bay Window Permitted STANDARDS
Dormer Window Permitted i. The gable end of a bungalow must be oriented
away from the primary frontage.
Cross Gable Permitted ii. *Stories above the yrst story must be contained
Roof Walk Not Permitted within the roof structure.
ootiva otrermitte iii. A minimum of two components may be applied
Retail Awning Not Permitted to the main building mass, including a Porch as
required under the Residential Yard Frontage
Canopy Permitted standards (Article 4D).
] iv. The eave height may not exceed 16 feet, measured
Stoop Permitted from the top of the buildings’ foundation.

Section XVI.B | 24 HIGGINS BEACH CHARACTER BASED DISTRICT



Article 4: Building Standards

3. HOUSE

Adetached residential building type with one principal dwelling unitand exhibiting architecture with Character District components.

BUILDING FORM FACADE COMPOSITION

Building Width 28 ft max (A Ground Story Fenestration 20% min

Building Depth 38 ft max (B Upper Story Fenestration 10% min

Total Stories 2.5 stories max* Q

First Story Height* 10 ft max (D) FRONTAGES See Article 4D
Upper Story Height* 9 ft max (E) Residential Yard Required

Roof See Table 4.1 Shopfront Not Permitted

*See Article 4.A.3 for Height Standards. Beachfront Yard giz jr%enﬁ?rits vap

See Special

Beachfront Garage Court Requirements Map
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Article 4: Building Standards

HOUSE COMPONENTS

COMPONENTS CONT D See Article 4C
Rear Addition Permitted
Side Addition Permitted

Permitted on lots 98

Estate Addition ft wide min.

STANDARDS

COMPONENTS See Article 4C
Projecting Porch Permitted
Integral Porch Not Permitted
Engaged Porch Permitted
Balcony Permitted
Bay Window Permitted
Dormer Window Permitted
Cross Gable Permitted
Roof Walk Permitted
Retail Awning Not Permitted
Canopy Permitted
Stoop Permitted
Deck Permitted
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i. A minimum of two components may be applied
to the main building mass, including a Porch as
required under the Residential Yard Frontage
standards (Article 4D).

ii. The eave height may not exceed 16 feet, measured
from the top of the buildings’ foundation.

HIGGINS BEACH CHARACTER BASED DISTRICT



Article 4: Building Standards

4. INN BUILDING

A large poor plate, detached mixed-use building type with residential or lodging units on upper poors and supporting
limited commercial uses on the ground poor.

BUILDING FORM FACADE COMPOSITION

Building Width 100 ft max (A Ground Story Fenestration 20% min

Building Depth 50 ft max (B Upper Story Fenestration 10% min

Total Stories 3 stories max* Q

First Story Height* 10 ft min, 12 ft max (D) FRONTAGES See Article 4D
Upper Story Height* 12 ft max (E) Residential Yard Permitted

Roof See Table 4.1 Shopfront Permitted

*See Article 4.A.3 for Height Standards. Beachfront Yard giz jr%enﬁ?rits vap

See Special

Beachfront Garage Court Requirements Map

HIGGINS BEACH CHARACTER BASED DISTRICT 27 | Section XVI.B



Article 4: Building Standards

INN BUILDING COMPONENTS

COMPONENTS See Article 4C COMPONENTS CONT D See Article 4C

Projecting Porch Required Rear Addition Permitted

Integral Porch Not Permitted Side Addition Permitted

Enagaged Porch Permitted iti Permitted on lots 98
gag Estate Addition ft wide min.

Balcony Permitted

Bay Window Permitted STANDARDS

Dormer Window Permitted

i. A minimum of two components may be applied
to the_main building mass, including a Porch as

Cross Gable Permitted required under the Residential Yard Frontage
Roof Walk Permitted standards (Article 4D).

Retail Awning Permitted

Canopy Permitted

Stoop Permitted

Deck Permitted
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Article 4: Building Standards

5. SHOP HOUSE

A mixed-use building type that appears residential in character, with ground poor commercial uses and an upper story
residential unit.

BUILDING FORM FACADE COMPOSITION

Building Width 30 ft max (A Ground Story Fenestration 20% min

Building Depth 36 ft max (B Upper Story Fenestration 10% min

Total Stories 2.5 stories max* Q

First Story Height* 10 ft min, 12 ft max (D) FRONTAGES See Article 4D
Upper Story Height* 10 ft max (E) Residential Yard Permitted

Roof SeeTable 4.1 Shopfront Required

*See Article 4.A.3 for Height Standards. Beachfront Yard giz jr%enﬁ?rits vap

See Special

Beachfront Garage Court Requirements Map
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SHOP HOUSE COMPONENTS

COMPONENTS See Article 4C COMPONENTS CONT D See Article 4C

Projecting Porch Permitted Rear Addition Permitted

Integral Porch Not Permitted Side Addition Permitted

Enagaged Porch Permitted iti Permitted on lots 98
gag Estate Addition ft wide min.

Balcony Permitted

Bay Window Permitted STANDARDS

Dormer Window Permitted i. Aminimum of two components may be applied

Cross Gable Permitted to the main building mass, including a Porch as

required under the Residential Yard Frontage

Roof Walk Permitted standards (Article 4D).

Retail Awning Permitted

Canopy Permitted

Stoop Permitted

Deck Permitted
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Article 4: Building Standards

6. NEIGHBORHOOD STORE

A medium-sized footprint, single-story building type designed for commercial purposes.

BUILDING FORM FACADE COMPOSITION

Building Width 40 ft max (A Ground Story Fenestration 20% min

Building Depth 30 ft max (B Upper Story Fenestration n/a

Total Stories 1.5 stories max* Q

First Story Height* 10 ft min, 12 ft max (D) FRONTAGES See Article 4D

Upper Story Height* n/a Residential Yard Permitted

Roof SeeTable 4.1 Shopfront Required

*See Article 4.A.3 for Height Standards. Beachfront Yard See Special Requirements

Map

See Special Requirements

Beachfront Garage Court Map
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Article 4: Building Standards

NEIGHBORHOOD STORE COMPONENTS

COMPONENTS . COMPONENTS CONT D See Article 4C
See Article 4C
Deck Permitted

Projecting Porch Required Rear Addition Permitted
Integral Porch Not Permitted Side Addition Permitted
Enagaged Porch Permitted Estate Addition Not Permitted
Balcony Permitted
Bay Window Permitted STANDARDS
Dormer Window Permitted

: i. A minimum of two components may be applied
Cross Gable Permitted to the main building mass, including a Porch as

) required under the Residential Yard Frontage
Roof Walk Permitted standards (Article 4D).
Retail Awning Permitted
Canopy Permitted
Stoop Permitted
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C. ACCESSORY BUILDING TYPES & STANDARDS

1. ONE STORY OUTBUILDING

A one-story detached accessory building that does not contain an accessory dwelling unit.

Article 4: Building Standards

BUILDING FORM COMPONENTS See Article 4C
Building Width 20 ft max (A Projecting Porch Permitted
Building Depth 12 ft max (B Integral Porch Not Permitted
Total Stories 1.5 stories max* (C) Enagaged Porch Permitted
First Story Height* 10 ft max (D) Balcony Permitted
Upper Story Height* n/a Bay Window Permitted
Roof SeeTable 4.1 Dormer Window Permitted
*See Article 4.A.3 for Height Standards. Cross Gable Permitted
Roof walk Not Permitted
FACADE COMPOSITION Retail Awning Not Permitted
Ground Story Fenestration 10% min Canopy Permitted
Upper Story Fenestration n/a Stoop Permitted
Deck Permitted

HIGGINS BEACH CHARACTER BASED DISTRICT
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Article 4: Building Standards

ONE STORY OUTBUILDING COMPONENTS

COMPONENTS CONT D See Article 4C STANDARDS

Rear Addition Not Permitted i. The Outbuilding is required to be detached from

Side Addition Not Permitted the principal building and components, and sited in
accordance with the accessory building placement

Estate Addition Not Permitted under Article 2.

ii. Accessory buildings are prohibited from adding the
following components; roof deck, side wing, estate
wing, rear addition.
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Article 4: Building Standards

1.  ONE STORY CARRIAGE HOUSE
A one-story detached building that can serve as a garage, an accessory dwelling unit, or a combination of the two.

BUILDING FORM COMPONENTS See Article 4C
Building Width 24 ft max (A Projecting Porch Permitted
Building Depth 24 ft max (B Integral Porch Not Permitted
Total Stories 1.5 stories max* (C) Engaged Porch Permitted
First Story Height* 12 ft max (D) Balcony Permitted
Upper Story Height* n/a Bay Window Permitted
Roof See Table 4.1 Dormer Window Permitted
*See Article 4.A.3 for Height Standards Cross Gable Permitted
Roof walk Not Permitted
FACADE COMPOSITION Retail Awning Not Permitted
Ground Story Fenestration 20% min Canopy Permitted
Upper Story Fenestration n/a Stoop Permitted
Deck Permitted
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Article 4: Building Standards

ONE STORY CARRIAGE HOUSE COMPONENTS

STANDARDS

COMPONENTS CONTD See Article 4C
Rear Addition Not Permitted
Side Addition Not Permitted
Estate Addition Not Permitted
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The Carriage House is required to be detached from
the principal building and components and sited in
accordance with the Accessory Building Placement
under Article 2.

A minimum of one component must be applied to
the carriage house mass.

iii. Carriage Houses may not be built on the same lot

as a Rear Addition, except when built on the same
lot as a coastal cottage, or when the lot exceeds 98
ft in width.

Accessory buildings are prohibited from adding the
following components; roof deck, side wing, estate
wing, rear addition.
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BUILDING COMPONENTS

GENERAL

Building Component standards are detailed in Article
4.D. 2-16 and Table 4.1B. Components are permitted
by building type according to Article 4.B-C.

Building components are accessory features that
increase the poor area, living space, exterior space
and/or generally enhance the usefulness of a
building.

All components may attach to all other components
and to all buildings and accessory buildings unless
speciycally disallowed by the building or component.

Multiple components of the same type may not attach
to each other, unless speciycally allowed, and must
be separated horizontally by a distance of no less
than 1 ft.

Certain Building Components are permitted to
encroach into the Building Setbacks found in the
Character Districts standards in Article 2 and as per
Article 4.A.4. This Permitted Encroachment standard
is meant to encourage and allow certain Building
Components that contribute to the character of
Higgins Beach.

Stairs that extend off porches, stoops, decks and
principal buildings are not required to meet the
setback or setback encroachment limits provided that
at least 3 ft is maintained from the vertical plane of

HIGGINS BEACH CHARACTER BASED DISTRICT

Article 4: Building Standards

any front, side or rear lot line.

Porches are required along the Primary Frontage on
all new or replacement dwellings with the residential
yard frontage type and must extend across at least
75% of the width of the building facade.
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Article 4: Building Standards

E. BUILDING COMPONENTS & STANDARDS

1. PORCH PROJECTING

A wide, raised platform with stairs that leads to an entrance of a building and has a roof supported by columns or piers.

2. PORCH INTEGRAL

Depth 6 ft min, 10 ft max (see v) (A)
Height 8ft min (B)
4t max Secondary Front Setback
Permitted 10t max Primary Front, Rear Setback
Encroachment  Encroachment not permitted in Side
Setback
Roof See Table 4.1

Fenestration

60% min when enclosed
40% min on side or rear porches

STANDARDS

Porches may be partially or fully enclosed.

Stairs may extend off the front or side of the porch.
Porches may wrap around corners t& and may connect
¥Vlth porches or decks on adjacent building or component
aces.

A projecting porch may appear as an engaged porch if

it is partially enclosed and meets the dimensions and
standards of this section.

Porches, or sections of porches, attached to arear facing
wall may extend to amaximum depth of 12 ft.

A raised platform with stairs that lead to an entrance of a building and a roof supported by columns or piers. Integral
porches are unique in that they are located under the roof of the principal building, typical in a bungalow type.

&
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DIMENSIONS
Depth 8 ft min, 10 ft max (see iv) (A)
Height 8 ft min (B)

Permitted

4 ft max Secondary Front Setback
10 ft max Primary Front, Rear

Setback

Encroachment  Epcroachment not permitted in Side
Setback

Roof See Table 4.1

60% min when enclosed
40% min on side or rear porches

Porches may be partially or fully enclosed.

Stairs may extend off the front or side of the
porch.

iii. Porches may wrap around corners to and may

connect with porches or decks on adjacent
building or component faces.

Porches, or sections of porches, attached to
arear facmg% wall may extend to a maximum
depth of 12 ft.
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3. PORCH ENGAGED

A raised platform with stairs leading to a secondary entrance of a building. Engaged porches are attached to the building
at two sides and are integrated within the buildingis roopine.

4. DECK

Article 4: Building Standards

DIMENSIONS
Width 8 ft min (A
Depth I(?/)ft min, 10 ft max (see (5
Height 8 ft min (C)
Encroachment
not permitted
Roof See Table 4.1B

) 60% min when enclosed
Fenestration 40% min on side or rear

porches

STANDARDS

i. Stairrs] may extend off the front or side of the
porch.

ii. EnPaged porches may not occur on any prima-
ry frontage except the Garage Court Frontage
(See Progectlng orch for options along any
primary frontage)

iii. Porches may wrap around corners te-and may
connect with porches or decks on adjacent
building or component faces.

iv. Porches, or sections of porches, attached to
arear facmq_[wall may extend to a maximum
depth of 127t.

A roopess, uncovered, raised platform accessible from a secondary entrance to a building that provides outdoor amenity

space.

/A /A

AR

>
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DIMENSIONS

Width 24 ft max (A)
Depth 24 ft max ()
Permitted 8 ft

Encroachment

STANDARDS

i. Decks may only encroach into side and rear
setbacks, with the exception of houses ele-
vated more than 6 ft on pilings or piers in a
coastal overlay zone, in which case a deck
may be used in lieu of a porch, provided it is
similarly elevated.

ii. The deck may connect a primary building with
an accessory building.
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Article 4: Building Standards

5. BAY

A window assembly extending from the main body of a building to permit increased light, multi-directional views, and

articulate a building wall.

L WY

6. BALCONY

An unroofed platform with a railing that provides outdoor amenity

space.
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DIMENSIONS

) 50% max width of
Width Facade or building wall A
Depth 12 in min, 3 ft max (B)
Fenestration 50% min

. Total number of complete

Height building stories ©
Permitted
Encroachment 3ft
STANDARDS

W\ e
A

Bays must have a foundation extend all the
way to the ground level or be visually support-
ed by brackets or other architectural supports.
Bays may be integrated within an unenclosed
porch, provided the Depth does not exceed
2ft.

DIMENSIONS
3 ft min (Projecting,

Required Inset Terraced) (A)
0 ft min (Integral)

Length 5 ft min ®

' 5 ft min (Projecting)

Width 6 ft max (Integral, Terraced) ©

Permitted

Encroachment Stt

STANDARDS

Wy

Vi.

Vii.

Balconies may be integral, projecting, a
combination of the two, or terraced as part of
the main building roof or the roof of a portico,
porch, or bay.

Terraced balconies are the only type permitted
of to attach to the facade.

iii. A projecting balcony must have a clear height

above the ground of at least 10 ft.

The raiIin? of any projecting balcony oriented
toward a front lot line' must have posts and
rails with spacing.

Balconies should be supported on wood or
metal brackets or columns in keeping with the
character of the building.

Integral balconies may stack on top of integral
porches.

An integral balcony may meet a facade at a
corner.
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7. DORMERWINDOW

Article 4: Building Standards

A window or set of windows that projects vertically from a sloped roof, designed to provide increased light and expand the

habitable space of a half-story.

*

8. CROSS GABLE

DIMENSIONS

Gable End Setback 2 ft min (A)
Fenestration 30% min (see iii)

Roof See Table 4.1

STANDARDS

i. The face of the dormer should not project
beyond the building wall face below.

ii. Dormers must also conform to the height
standards under Article 4.A. and the overall
average height limit

iii. Windows in a dormer may not be narrower
than 20 inches in width.

iv. The face of the dormer must be set back at
least 12 ft from the vertical plane of all side lot
lines, regardless of the setback of the building
to which it is attached.

A sloped roof that projects perpendicularly from the main roof of a building to signiycantly increase the habitable space of

a half-story.

~

HIGGINS BEACH CHARACTER BASED DISTRICT

DIMENSIONS
maximum of 50% of the

Width eave length of the main @
roof

Roof See Table 4.1

Fenestration 30% min

41 | Section XVI.B



Article 4: Building Standards

9. ROOFWALK

Araised platform on the roof of a building or component that provides outdoor amenity space and allows for views.

DIMENSIONS

Total Area 400 sq ft max (A
SetbackfromFacade 5 ft min (B)
Railing Height 3 ft min, 4 ft max

STANDARDS

i. The width of Roof Walks may not exceed 50%
of the Building Width.

ii. The railing must be constructed with posts and
rails with spacing such that it does not exceed
50% opacity.

N

10. AWNING

A wall mounted, pitched, fabric covering extending from a building to provide shade and weather protection for pedestrians.

DIMENSIONS

Width 12 ft min (A)
Depth 6 ft min (B)
Clearance 8 ft min (C)
Permitted

Encroachment 61t

STANDARDS

i. Where possible, awnings should be retractable.

\
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Article 4: Building Standards

11. CANOPY

A wall mounted, pitched, solid overhang extending from a building to provide shade and weather protection for pedestrians.

DIMENSIONS

Width 4 ft min (A)
Depth 3 ft min ()
Clearance 8 ft min (C)
Roof See Table 4.1

Permitted

Encroachment sft

STANDARDS

i. Canopies should be supported on wood or
metal brackets or columns in keeping with the
character of the building.

12. STOOP

A component type featuring set of stairs with a landing leading to an entrance of a building.

DIMENSIONS

Landing Width 4 ft min (A)
Landing Depth 4 ft min (B
Permitted

Encroachment aft

STANDARDS

i. Stairs may be recessed into the building wall.

ii. Stairs are not permitted to encroach onto any
abutting sidewalk.

iii. Stairs may be built perpendicular or parallel

to the building wall, but must lead directly to
ground level or an abutting sidewalk.

NN
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Article 4: Building Standards

13. SIDEWING

An extension from one or more side walls of the main body of a building.

14. REAR ADDITION

An extension from the rear wall of the main body of a building.
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DIMENSIONS

Setback from
Facade

10 ft min

Floor Plate Area

50% max of the Floor
Plate of the Principal
Building

Width
1-Story é/&lgﬁ%rzrg;%e Principal
2-Story é/&lg%pgrzn%%le Principal
Projection %/Lil\évllr%h of the Principal
Height Eaﬁ%?ng?ingqgtx?f Principal
Roof see Table 4.1

Fenestration

Same as Principal

Building

STANDARDS

Side Wings may not encroach on setbacks.
Side wings may be centered or offset at the
side wall of the prmmﬁal building, provided
they share at least 6 ft with the common wall.
Side Winlgs are not permitted on buildings that
have an Estate Wing.

iv. Only one Side Wing is permitted per building
side.

DIMENSIONS

; 2 ft less than Width of
Width Principal Building (max) A

; Same Height of Principal
Height Building (ma) P @
Roof see Table 4.1

Same Depth as Principal

Depth Building (max) (C
STANDARDS

Rear Additions may not encroach on setbacks.

Rear Additions may not be built on the same

lot as a Carriage House, except when built on
the same lot as a coastal cottage, or when the
lot exceeds 98 ft in width.

Rear additions may be centered or offset at
the rear wall of the grincipal building, provided
they share at least 6 ft with the common wall.
The side wall of a rear addition must be offset
at least 1 ft from the plane of the side wall of
the primary building, to prevent the creation of
overly long side elevations.
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Article 4: Building Standards

15. ESTATEWING

A large multi-story extension from one side wall of the main body of a building. Estate Wings are only allowed on lots
98'in width or greater.

DIMENSIONS
Setback from .
Pacade 10 ft min (A)
Same Width as Principal
Width Facade (max) (B)
" Same Width as Principal
Projection Facade (max) ®
. Same Height of Principal
Max Height Building (max) ®
Roof see Table 4.1

Same as Principal

Fenestration Building

STANDARDS

i. Estate Wings may not encroach on setbacks.

ii. Estate Wings may only be used on lots 98 ft x
98 ft or greater in size

iii. Estate Wings may not be used on a building
that has a Side Wing.

iv. Only one Estate Wing is permitted per building
side.
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Article 4: Building Standards

F. FOUNDATIONS & STANDARDS
16. 0 4 FT HYDRAULIC FOUNDATION

17. 0 4 FT PILE/PIER FOUNDATION
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STANDARDS

Hydraulic foundations up to 4 ft in height
should have the general appearance of typical
foundations.

Doorways and windows should generally be
located above the level of the foundation and
should not penetrate it.

Enclosed area may only be used for building
access or storage and may not be inhabited as
per Floodplain Management Ordinance

All heights measured from established ground
plane.

STANDARDS

Pile/pier foundations up to 4 ft in height should
be consistent with overall building architec-
ture and have the gaps between piles or piers
ylled with approved breakaway panels or pow
through latticework to give an impression of
solidity.

Doorways and windows should generally be
located above the level of the foundation and
should not penetrate it.

Enclosed area may only be used for building
access or storage and may not be inhabited as
per Floodplain Management Ordinance.

All heights measured from established ground
plane.
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18. 4 8 FT HYDRAULIC FOUNDATION

19. 4 8 FT PILE/PIER FOUNDATION

HIGGINS BEACH CHARACTER BASED DISTRICT

Article 4: Building Standards

STANDARDS

Hydraulic foundations between 4 ft and 8 ft in
height may have the general appearance of a
split-level foundation.

Doorways and windows may penetrate the
foundation in order to provide access from the
outside and to conceal access stairs within
the enclosed area of the foundation itself.

Enclosed area may only be used for building
access to upper levels, parking of vehicles or
storage and mot not be inhabited as per the
Floodplain Management Ordinance

All heights measured from established ground
plane.

STANDARDS

Vi.

Pile/pier foundations between 4 ft and 8 ft
in height may not have the appearance of a
split-level foundation.

Gaps between pile/ piers must be ylled with
approved breakaway panels or pow through
lattice work to give an impression of solidity on
all street facing walls.

Doorways and windows may occur in break-
away walls as a means of access to the
enclosed area, but may not extend across
the boundary between breakaway walls and
permanent walls above as this will hinder
the panels ability to separate and may cause
damage to the house.

Stairways should be concealed either within
the enclosed area or in a side or rear yard.
Stairways should not extend across the prima-
ry frontage.

Enclosed area may only be used for building
access to upper levels, parking of vehicles or
storage and mot not be inhabited as per the
Floodplain Management Ordinance

All heights measured from established ground
plane.
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20. 8FT AND TALLER PILE/PIER FOUNDATION STANDARDS

i. Pile/pier foundations above 8 ft in height
should have the general appearance of a full
story.

ii. Gaps between pile/ piers must be ylled with
approved breakaway panels on all street fac-
ing walls.

iii. Doorways and windows should occur in
breakaway walls as a means of access to the
enclosed area and to appear like a typical yrst
poor, but may not extend across the bound-
ary between breakaway walls and permanent
walls above as this will hinder the panels
ability to separate and may cause extensive
damage to the house.

iv. Stairways should be concealed either within
the enclosed area or in a side or rear yard,
stairways should not extend across a primary
frontage.

v. Enclosed area may only be used for building
access to upper levels, parking of vehicles or
storage and may not be inhabited as per the
Floodplain Management Ordinance

vi. All heights measured from established ground
plane.
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Article 4: Building Standards

BUILDING FRONTAGE TYPES

GENERAL

Building Frontages are described in Article 4.G.2-4
and permitted according to the standards in Article
2.A-B.

Building frontages provide an important transition
between the public realm (sidewalks, streets, and
civic space) and the private realm (yards and building
interiors).

At least 1 building frontage type is required for each
principal building.

Lots may include multiple frontage types.
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Article 4: Building Standards

2. RESIDENTIAL YARD

A frontage featuring a fenced or common front yard with porches allowed to encroach into the front setback.

STANDARDS

N \Y

3. SHOPFRONT

Porches are required along the Primary Front-
age and must extend across at least 75% of
the width of the building facade.

Off-street parking may not be located in the
residential yard and shall be sited behind the
minimum front setback.

Paving is restricted to walkways and drive-
ways, and permeable materials are encour-
aged for these surfaces, including crushed
shells, crushed stone, ribbon driveways and
pavers to maintain the coastal feel of the
beach and minimize impervious area.

When two driveways are located next to each
other an effort should be made to provide
vertical landscaping between the driveways to
break up the visual width of the paved areas.

Landscaping should consist primarily of native
species requiring minimal irrigation, fertiliza-
tion, and maintenance.

. Accessory Buildings are prohibited within this

frontage.

A mixed-use frontage type accommodating storefronts punctuated by entrances to uses on the poors above.

STANDARDS
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Store fronts are required on the Primary Front-
age and may be used in conjunction with a
front porch.

Frontage may be paved or planted with turf or
garden beds.

iii. Frontage requires at least one component be

utilized.

Accessory Buildings are prohibited within this
frontage.
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Article 4: Building Standards

4.  BEACHFRONT GARAGE COURT

A primary street frontage allowed only on lots with both steet frontage and beach frontage.

STANDARDS

i. Driveways and parking may occur within the
beachfront garage court, other parking related
provisions notwithstanding.

ii. Paving is restricted to walkways, driveways,
and parking, and permeable materials are en-
couraged for these surfaces, including crushed
shells, crushed stone, ribbon driveways and
pavers to maintain the coastal feel of the
beach and minimize impervious area.

iii. Notwithstanding the Accessory Building Place-
ment requirements in Article 2, an Accessory
Building is allowed within this frontage subject
to a front setback of 3 ft. This is the only front-
age type that allows this placement.

iv. Whenever possible, garage doors should be
oriented away from the primary and secondary
frontages.

v. When this frontage type is assigned to an
applicable lot, it may only be applied along the
frontage the lot shares with a street, the por-
tions of the lot that front on the beach must be
built to the standards of the Residential Yard
frontage type.

vi. Porches are required along the street fac-
ing facade of the primary building and must
extend across at least 30% of the width of the
building facade.
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COASTAL RESIDENTIAL 1 DISTRICT

PERMITTED USES
Single family detached dwellings

Accessory Units subject to the performance
standards of Section 1X.J. (prohibited in Shoreland
Overlay Zone)

Accessory uses
Municipal buildings and uses

SPECIAL EXCEPTION USES
Home occupations

Family day care homes, group day care homes, and
nursery schools

Public utility facilities including substations, pumping
stations and sewage treatment facilities permitted
uses

RESIDENTIAL DENSITY

One principal dweIIin%unit is allowed per lot that
complies with the Lot Standards in Article 2.

COASTAL MIXED-USE -
LIMITED DISTRICT

PERMITTED USES
Hotels

Bed and Breakfasts, except that in this District they
are not subject to the performance standards of
Section IX of this Ordinance

Restaurants with no drive-thru service

Retail Sales and Services, excluding automobile
repair and service facilities, car washes, and outdoor
sales and services

Non-residential institutional uses, including
educational, religious, philanthropic, fraternal or
social institutions

Municipal buildings and uses
Single family detached dwellings

Accessory Units subject to the performance
standards of Section 1X.J. (prohibited in Shoreland
Overlay Zone)

Accessory uses

SPECIAL EXCEPTION USES
Home occupations

Family day care homes, group day care homes, and
nursery schools

Public utility facilities including substations, pumping
stations and sewage treatment facilities residential
density

RESIDENTIAL DENSITY

One principal dwelling unit is allowed per lot that
complies with the Lot Standards in Article 2

HIGGINS BEACH CHARACTER BASED DISTRICT
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Article 5: Use Provisions and Administration

ADMINISTRATION AND PERMITTING

ADMINISTRATIVE REVIEW

Applications for new single family detached dwellings,
additions, renovations, modiycations, accessory units,
out buildings, carriage houses and other permitted
uses shall be reviewed and permitted administratively
_lﬁ/].the Planning and Code Enforcement Department.

is administrative process will include a review and
determination of compliance and consistency with the
provisions of the Character Districts and standards
as well as review and permitting under any other
applicable local codes and ordinances including the
building permit.

Applications for special exception uses shall require
Zoning Board of Appeals review and permitting prior
to any administrative review and permitting by the
Planning and Code Enforcement Department.

Applications for uses and activities requiring review
under Chapter 405B the Site Plan Review Ordinance,
including any changes in use, shall require review
under that ordinance by the Planning Board prior

to any administrative review and permitting by the
Planning and Code Enforcement Department.

NON-CONFORMING USES
AND STRUCTURES

A nonconformitly is an%/ use, building, lot, or sign
that was lawfully established prior to the adoption of
this Ordinance and has been made nonconforming
as a result of the adoption of this Ordinance, or
subsequent amendments, and may continue so long
as the nonconformity remains otherwise lawful and
complies with this section.

i. Any such building may be expanded, enlarged, or
increased in height provided that ar]?/ such expansion
or addition is within the principal building placement
identiyed in Article 2 and the addition meets all other
building standards of Article 4. A building that is
nonconforming as to the maximum front setback may
be expanded pursuant to the requirements in this
subsection without becoming conforming regarding
the maximum front setback.

General routine repair or maintenance of non-
conforming uses, structures, buildings, lots, or signs
is permitted.

Alterations made to restore structures or buildings to
a safe condition is permitted.

Additions and components that meet the dimensional
standards of the code may be added to existing non-
conforming buildings, so long as the change does not
expand or create a new non-conformity.

Additions and components may match an existing,
non-conforming roof pitch with the exception of non-
conforming Pat roofs, provided all other dimensional
standards of the code are adhered to.

Additions and components may match existing
non-conforming eave heights, provided all other
dimensional standards of the code are adhered to.

i. For any such existing building that does not meet
the minimum ceiling height required by building code,
additions may exceed the eave height requirments

to the minimum height necessary to ensure code
compliant access between the existing structure and
addition can be achieved.
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Article 5: Use Provisions and Administration

g. No non-conforming lot may be subdivided to increase
the non-conformity.
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BUILDING TYPE:

A classification or kind of structure characterized
and differentiated by its placement on a lot, massing,
composition, use, and features.

COMPONENT:

One of the elements that make up a building, the other
being the principal building mass. Components are
comprised of smaller attachments to the principal building
mass and provide architectural articulation and additional
usable space.

DEPTH:

When related to lot dimensions, depth refers to the
perpendicular distance between the closest points of the
front lot line and the rear lot line.

EAVE:

The overhang resulting when a sloped roof intersections
and extends beyond the building wall.

ENGAGE:
To incorporate within a larger volume; in whole or in part.

FACADE:

The exterior wall of a building oriented in whole or in part
toward a Street, or Beach, not including service alleys.

FRONTAGE:

The land that lies adjacent to a street, right-of-way,
easement, civic space, or natural feature, or the space
between a building and the same.

FRONTAGE, PRIMARY:

The primary frontage is located along the street upon

which the lot fronts. For corner lots, the primary frontage is

designated by one or more of the following conditions:

»  The property's postal address.

* The orientation of primary building.

«  The lot line with the narrowest width.

«  The widest street, or the street with the widest
pedestrian walkway.

FRONTAGE, SECONDARY:

On corner lots, the frontage that is oriented toward the
second, non-address-bearing street.

HIGGINS BEACH CHARACTER-BASED DISTRICT

Article 6: Definitions

FRONT SETBACK, PRIMARY:
The setback required along a primary frontage.

FRONT SETBACK, SECONDARY:

The setback required along a secondary frontage.

GROUND FLOOR:

The lowest floor of a building that is not considered a
basement.

INTEGRAL.:

To be contained, in whole or in part, within the structural
envelope of a larger building element.

PIER:

A solid support designed to sustain vertical pressure, such
as used in a section of a wall between windows or other
adjacent openings or as structural member used in the
construction of building foundations.

PRIMARY ENTRANCE:

The main point of access for pedestrians into a building,
upper story use, or ground floor tenant space.
PRIMARY FRONTAGE:

See Frontage, Primary

SECONDARY FRONTAGE:

See Frontage, Secondary

SETBACK:

The horizontal distance required between the closest
exterior wall of a Building or parking and a specified
element, such as vva lot line, easement, or natural feature,
measured perpendicularly. This area must be maintained
clear of permanent structures with the exception of allowed
encroachments.

TOP PLATE:
The highest horizontal framing member of a wall. Syn.
Wall Plate.

VERTICAL PLANE:

A flat surface perpendicular to the ground or horizontal
plane.

Amended 2017



SECTION XVII. RESIDENTIAL DISTRICT R-4A.

SECTION XVII. RESIDENTIAL DISTRICT R-4A. [Amended 03-04-09][Amended 07/13/16]
[Amended 05/20/2020]

A. PURPOSE

To provide residential areas within the Town of Scarborough of higher density in a manner which
will promote a wholesome living environment. To this end, residential development shall not
exceed 4 dwelling units per net residential acre. All developments in R-4A districts shall be
serviced by public sewer and public water supply.

B. PERMITTED USES
1. Single family detached dwellings exclusive of individual mobile homes.

2. Recreational or community activity buildings, grounds for games or sports except those operated
for profit.

3. Public and private educational facilities.

4. Place of Worship. [05/05/99]

5. Medical and professional offices with less than 2,500 square feet of floor area, total per lot.

6. Accessory uses including accessory agricultural activities subject to the performance standards
of Section IX.P. [Amended 05/05/10]

7. Two family dwelling.

8. Multiplex (must be served by public sewer; minimum parcel size of five 5 acres) per
Section VII.

9. Townhouses limited to no more than eight (8) dwelling units per building (must be serviced by
public sewer; minimum parcel size of five (5) acres).

10. Family Day Care Homes, subject to the standards and conditions of Section I\V(1)(6), except
that Board of Appeals review is not required. [06/01/94]

11. Golf Course. [12/21/94]
12. Municipal Buildings and Uses. [07/05/95]
13. Accessory units subject to the performance standards of Section IX. J. (2-15-12)

C. SPECIAL EXCEPTIONS

1. Public utility facilities including substations, pumping stations and sewage treatment facilities.
2. Home occupation.

3. Group Day Care Homes, and Nursery Schools.

4. Adjunct Uses, Place of Worship. [05/05/99]

5. Telecommunication Facility. [03/17/04]

D. SPACE AND BULK REGULATIONS
Maximum net residential density 4 dwelling units per net residential acre
Minimum lot area (refer to page 41 - Section | 10,000 square feet
VI Definitions, Lot Area for calculation)
Minimum area per family 10,000 square feet
Minimum street frontage 80 feet
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SECTION XVII. RESIDENTIAL DISTRICT R-4A.

Minimum front yard, all buildings 30 feet

Minimum rear and side yards, all buildings 15 feet*
*Buildings higher than 30 feet shall
have side and rear yards not less than
50% of building height.

Maximum building height [Amended 05/20/2020] | 35 feet

Maximum building coverage 25%

Minimum distance between principal buildings on same lot shall be the height equivalent of

the taller building.

E. OFF-STREET PARKING
Off-street parking shall be provided in accordance with the requirements of Section XI of this
Ordinance.

F. SIGNS
Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.
[Amended 08/19/09] [Amended 05/20/2020]

A. PURPOSE

To provide a transitional or buffer area between residential areas and more intensive commercial
districts. It is a district generally limited to small and moderate scale business and professional
office uses located in buildings compatible with adjacent residential areas. Except under Section
V11, the Residence and Professional Office District RPO shall be considered a business district
whenever this Ordinance distinguishes between types of districts.

B. PERMITTED USES

1. Dwellings. Single family detached dwellings and two family dwellings are permitted in the
district. Where an RPO zone abuts a residential zone, other types of dwellings are allowed,
provided they are of the same type (as defined in Section V) as dwellings in the adjacent residential
zone. If an RPO zone abuts more than one residential zone, the district regulations of the least
restrictive residential zone abutting that particular RPO zone shall apply throughout that particular
RPO zone. [Amended 08/19/09]

2. Dwelling units within a mixed use building limited to not more than eight (8) dwelling units per
building if served by public sewer and two (2) units per building if served by on-site sewage
disposal. [Adopted 08/19/09]

3. Live/Work units. [Adopted 08/19/09]

4. Non-Municipal government offices with less than 2,500 square feet of floor area, total per lot.
5. Municipal buildings and uses.

6. Elementary and secondary schools.

7. Professional offices with less than 2,500 square feet of floor area, total per lot.

8. Financial, insurance and real estate offices with less than 2,500 square feet of floor area, total
per lot.

9. Personal service establishments with less than 2,500 square feet of service area, total per lot.

10. Business services and business offices with less than 2,500 square feet of floor area, total per
lot.

11. Accessory uses (excluding outdoor storage) including accessory agricultural activities subject
to the performance standards of Section IX.P. [Amended 05/05/10]

12. Family Day Care Homes, subject to the standards and conditions of Section IV (1)(6), except
that Board of Appeals review is not required. [6/01/94]

13. Golf Course. [12/21/94]
14. Residential recreational facility. [Adopted 08/19/09]
15. Accessory units subject to the performance standards of Section 1X.J. (02/15/12)

C. SPECIAL EXCEPTIONS
1. Place of Worship and Adjunct Uses, Place of Worship. [05/05/99]

2. Group day care homes and nursery schools. [6/01/94]
3. Public utility facilities. [5/17/95]
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

4. Non-residential institutional uses, including educational, religious, philanthropic, fraternal or
social institutions, which are not otherwise allowed as permitted uses under subsection (B), with
less than 5,000 square feet of floor area, total per lot. [Amended 08/19/09]

5. Professional offices with more than 2,499 but no more than 5,000 square feet of floor area, total
per lot. [Amended 08/19/09]

6. Non-Municipal government offices with more than 2,499 but no more than 10,000 square feet
of floor area, total per lot. [Amended 08/19/09]

7. Home occupations. Special exception approval is required only for those professions or
occupations not otherwise allowed as permitted uses under subsection (B).

8. Instructional and educational services, including but not limited to, schools of music, dance, art,
driver education and vocational training, not otherwise allowed as permitted uses under subsection

(B), with less than 10,000 square feet of floor area, total per lot. [Amended 08/19/09]

D. SPACE AND BULK REGULATIONS
1. Minimum Lot Area and Dimensions in areas served by public sewer [Adopted 08/19/09]

Housing & Use Type Lot Area Lot Frontage | Lot Width (ft.)
(square ft.) (ft.)
Single-family and two-family 10,000 or the 50 50
detached dwellings requirement of the
adjacent
residential zone,
whichever is less
Multi-family dwellings, multiplex, 10,000 or the 200 for lots 50
townhouses (if permitted) requirement of the | abutting on Rte.
adjacent 1;
residential zone, | 50 for lots not
whichever is less | abutting Rte. 1
Senior housing (if permitted) 80,000 or the 200 for lots 100
requirement of the | abutting on Rte.
adjacent 1;
residential zone, | 50 for lots not
whichever is less | abutting Rte. 1
Non-Residential and Mixed Uses 10,000 200 for lots 50
abutting on Rte.
1;
50 for lots not
abutting Rte. 1

2. Minimum Lot Area and Dimensions in areas not served by public sewer[Adopted

08/19/09]
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

Housing & Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)

Single-family detached and two- 40,000 100 50

family dwellings

Non-Residential, Mixed-Use, and 40,000 200 for lots abutting | 50

Live/Work Units on Rte. 1;
100 for lots not

abutting Rte. 1

3. Yard Standards - The following minimum and maximum front yard standards apply in
conjunction with the Site Layout and Off-Street Parking Standards under subsection (F) of this
district. In a development with more than one principal building, the maximum front yard
requirement shall only apply to the principal building, or group of principal buildings, located
closest to the abutting street(s). [Adopted 08/19/09]

Minimum Front

Abutting Streets

Maximum Front

Side and Rear Yards (ft.)

Yard (ft.) Yard (ft.)

Route 1 35 90 15t &2
Route 114 & other | 25 60 (except that this | 151 &2
major collector streets maximum shall not

apply to single-

family and two-

family dwellings)
All other streets 10 25 (except that this | 15 &2

maximum shall not
apply to single-
family and two-
family dwellings)

4. Maximum Building Footprint, Building Coverage, and Lot Coverage, and Minimum and
Maximum Building Height [Amended 05/20/2020]

Maximum Maximum percent of lot | Maximum percent of lot | Maximum
individual coverage by buildings coverage by buildings | building height
building and other impervious

footprint surfaces

5,000 sq. ft. 35% 75% 45 feet

The maximum individual building footprint shall not apply to municipal buildings and uses,
elementary and secondary schools, libraries and museums, and senior housing buildings. [Adopted
08/19/09]

1 When multiple buildings and lots are within the same development the minimum side and rear yards may be
reduced to 5 feet if the buildings meet the Fire Rating requirements for the lesser setback as per the NFPA 101 Life
Safety Code and the Scarborough Fire Department approves the reduced yards.

2 When the yard abuts a residential district the minimum yard shall be 25 ft. and the buffering requirements of
Section VIII of this Ordinance shall apply.
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

E. RESIDENTIAL DENSITY REGULATIONS

Within this zoning district, the Residential Density Factors in Section VIIC(A) of the Zoning
Ordinance shall apply to two-family, multi-family, multiplex, townhouse, live/work, senior
housing, or dwelling units in a mixed-use building or on a mixed use lot. [Adopted 08/19/09]

1. Maximum Base Residential Density in areas served by public sewer i The maximum base
residential density in an RPO District is the maximum residential density permitted in the
residential zone abutting the RPO District without utilizing additional density through the
development transfer or affordable housing provisions. If an RPO District abuts more than one
residential zone, the residential density requirements of the least restrictive residential zone
abutting the RPO District shall apply throughout that RPO District [Adopted 08/19/09]

2. Additional Residential Density Thru Development Transfer (not permitted in areas not
served by public sewer) i A development may incorporate additional dwelling units beyond the
maximum base residential density by utilizing the development transfer provisions in accordance
with Section VIID of this Ordinance if such a bonus is provided for in the abutting residential
district. [Adopted 08/19/09]

3. Additional Residential Density Thru Affordable Housing (not permitted in areas not
served by public sewer) i A development may incorporate additional dwelling units beyond the
maximum base residential density if such a bonus is provided for in the abutting residential district.
[Adopted 08/19/09]

The Planning Board may allow a development to utilize additional residential density through both
the affordable housing and development transfer provisions if such a bonus is provided for in the
abutting residential district. [Adopted 08/19/09]

4. Additional Residential Density Thru an Affordable Housing In-Lieu Fee (not permitted in
areas not served by public sewer) i In lieu of developing affordable housing to utilize additional
residential density under subsection E.3., a development may incorporate additional dwelling units
beyond the maximum base residential density by utilizing the affordable housing In-Lieu Fee
provisions in accordance with Section VII.C. of this Ordinance if such a bonus is provided for in
the abutting residential district. [Adopted 08/20/2014]

5. Maximum Residential Density in areas not served by public sewer i

Single-family and two-family dwellings on | 1 dwelling unit per net residential acre
lots which contain only residential uses
Live/work units and dwelling units located in | 1 dwelling unit per acre of net lot area. The net
a mixed use building or on a mixed use lot lot area is the gross area of a lot exclusive of
those areas described in paragraphs 1, 2, 3, 5
and 6 of the definition of Net Residential
Acreage in Section VI of this Ordinance

F. SITE LAYOUT AND OFF-STREET PARKING STANDARDS

The design of a development site, and more specifically the orientation of the buildings to the
street and the location and layout of site parking, is fundamental to realizing the purpose of this
district. In this district, buildings shall be located relatively close to the street to provide human
scale development, village character, and auto and pedestrian utility. As exhibited by the varying
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

minimum and maximum front setback standards under subsection (D)(3), Yard Standards, the
proximity of the front line of a building(s) shall depend on the street that the lot fronts. The front
line of buildings are required to be closer to local streets than they are to Route 1 and major

collector streets including Route 114. [Adopted 08/19/09]

The following are specific standards for the orientation of the buildings to the street and the
location and layout of site parking, which correspond with the minimum and maximum front yard
standards under subsection (D)(3) of this district. In a development with more than one principal
building, the maximum front yard requirement shall only apply to the principal building, or group
of principal buildings, located closest to the abutting street(s). As stated under subsection D.3. of
this district, the maximum front yard requirement and the off-street parking location requirements

shall not apply to single-family and two-family dwellings: [Adopted 08/19/09]

Standards for Front Yards and Off-Street Parking on Lots abutting Route 1:

1. When the
front line of a
building is sited
at, or in close
proximity to, the
minimum front
yard, no parking
shall be allowed
within the front
yard. The front
yard shall be
used for
landscaping
features, street
trees, sidewalks,
pedestrian
amenities, and
access drive(s) to
the site.

2. When the front
line of a building
is not sited at, or
in close proximity
to, the minimum
front yard, no
more than one
double-row of
parking and drive
aisle may be
allowed within the
front yard. The
minimiim nbarkino
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

Standards for Front Yards and Off-Street Parking on Lots abutting Rte. 114 and other

major collector streets:

3. When the front line
of a building is sited at,
or in close proximity
to, the minimum front
yard, no parking shall
be allowed within the
front yard. The front
yard shall be used for
landscaping features,
street trees, sidewalks,
pedestrian amenities,
and access drive(s) to
the site.
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4. When the front line of a
building is not sited at, or in
close proximity to, the
minimum front yard, no more
than one single-row of
parking and drive aisle may
be allowed within the front
yard. The minimum parking
setback, or figreen strip
buffer,0 from the front
property line shall be at least
10 feet.
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

Standards for Front Yards and Off-Street Parking on Lots abutting all other streets:

5. No parking shall be allowed in the front yard of lots abutting all other streets.
All off-street parking shall be located in the side and rear yards behind the front
line of the principle building(s). The front yard shall be used for landscaping
features, street trees, sidewalks, and pedestrian amenities. An access drive(s) to
the site may cross the front yard but may not be located in the area between the
front of the buildina and the front bropertv line.
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General Off-Street Parking Standards:
1. Off-street parking shall be provided in accordance with the requirements of Section XI if this
Ordinance, except as those requirements are augmented or modified below.

2. Notwithstanding anything to the contrary in Section 111 or Section XI of this Ordinance, parking
spaces existing in a front yard setback as of (the effective date of the amendments) shall be
relocated to comply with the requirements of this section in the event of any change to the site
which requires Planning Board approval under the Town of Scarborough Site Plan Review
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SECTION XVII.A. RESIDENCE AND PROFESSIONAL OFFICE DISTRICT RPO.

Ordinance. This requirement may be waived if the Planning Board determines that the relocation
of some or all of the parking spaces is not feasible due to the shape, size or topography of the lot
or the location of an existing principal building(s) on the lot.

3. In order to reduce the establishment of unnecessary parking spaces and impervious area, which
segregates structures, uses and pedestrian amenities, the Planning Board may approve the shared
or joint use of parking facilities by two or more principal buildings or uses. This allowance shall
be granted where it is clearly demonstrated that the said parking facility will substantially meet the
intent of the parking requirements by reasons of variation in the probable time of maximum use
by patrons or employees among such establishments. This allowance may also be exercised in
developments that include a mix of residential and non-residential uses, such as second story
dwelling units above non-residential uses or live-work units, subject to the same requirement that
the parking facility will substantially meet the intent of the parking requirements. In the RPO
District, approval of this allowance by the Board of Appeals under Section XI(I) shall not be
required.

G. SIGNS

Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
[as of 7/17/91]
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SECTION XVIII. BEACH MIXED-USE DISTRICT B-1. [as of 3/31/74][09/05/12]

SECTION XVIII. BEACH MIXED -USE DISTRICT B-1. [as of 3/31/74][09/05/12]

A. PURPOSE

To provide areas for the location of small retail, restaurant, lodging and marine-related uses and
residential uses within one or more of Scarboroughds beach communities. These uses are intended
to, and are likely to serve the daily needs of the residents of the immediate neighborhood as well
as tourist and summer visitors. The Beach Mixed-Use District shall be considered a business
district whenever this Ordinance distinguishes between types of districts.

B. PERMITTED USES
1. Single family detached dwellings exclusive of individual mobile homes.

2. Two family dwellings.
3. Accessory units subject to the performance standards of Section IX.J.

4. Dwelling units within a mixed use building limited to no more than two (2) dwelling units per
building. Permitted residential uses mixed with special exception uses requires special exception
approval by the zoning Board of Appeals under Section IV(I).

5. Live/Work Units.

6. Retail sales and services with less than 2,500 square feet of floor area, total per lot, excluding
car washes, gasoline filling stations and outdoor sales and services.

7. Personal services with less than 2,500 square feet of floor area, total per lot.
8. Municipal Buildings and Uses. [7/5/95]

9. Financial, insurance and real estate offices with less than 2,500 square feet of floor area, total
per lot.

10. Accessory uses including accessory agricultural activities subject to the performance standards
of Section IX.P. [Amended 05/05/10]

11. Restaurants with no drive-through service, with less than 2,500 square feet area, total per lot.

12. Business services and business offices with less than 2,500 square feet of floor area, total per
lot.

13. Professional offices with less than 2,500 square feet of floor area, total per lot.
14. Bed and Breakfast (B&Bs) subject to the performance standards of Section IX.T.
15. Place of worship.

16. Food processing facility existing as of September 1, 2011.

C. SPECIAL EXCEPTIONS
1. Public utility building including substations, pumping stations and sewage treatment facilities.

2. Home occupation. Special exception approval is required only for those professions or
occupations not otherwise allowed as permitted uses under Subsection (B).

3. Adjunct Uses, Place of Worship. [05/05/99]
4. Telecommunication Facility. [03/17/04]
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SECTION XVIII. BEACH MIXED-USE DISTRICT B-1. [as of 3/31/74][09/05/12]

5. Food processing facility with less than 2,500 square feet of floor area, total per lot, only on lots
that are located easterly of Avenue 5.

D. SPACE AND BULK REGULATIONS

Minimum lot area (refer to page | 10,000 sq. ft.
41, Section VI i Definitions,
Lot Area for calculation)

Minimum street frontage 50 feet

Minimum front yards A minimum of 10 feet is required for buildings or portions of
buildings that are less than 20 feet in height; a minimum of 20
feet is required for buildings or portions of buildings that are 20
feet or greater in height.

Minimum side and rear yards 15 feet

Maximum building height 35 feet

Maximum building coverage 35%

E. RESIDENTIAL DENSITY REGULATIONS

Within this zoning district, the Residential Density Factors in Section VIIC(a) of the Zoning
Ordinance shall apply to live/work or dwelling units in a mixed-use building or on a mixed use
lot.

Single-family and two-family dwellings on lots | 4 dwelling units per net residential acre
which contain only residential uses.

Live/work units and dwelling units located in a | 4 dwelling units per acre of net lot area. The net
mix use building or on a mixed use lot. lot area is the gross area of a lot exclusive of
those areas described in paragraphs 1, 2, 3, 5
and 6 of the definition of Net Residential
Acreage in Section VI of this Ordinance.

F. ADDITIONAL DEVELOPMENT STANDARDS

1. Commercial Design Standards: All commercial or mixed use development involving
commercial uses within the B1 District must be consistent with the Design Standards for
Scarboroughds Commercial Districts.

2. Pedestrian and Bicycle Facilities: All developments shall provide for pedestrian movement to
and within the parcel in accordance with Section IV(E) of the Site Plan Review Ordinance and the
Design Standards for Scarboroughds Commercial Districts. Provisions must be incorporated into
new developments for bicycle movement including appropriate facilities such as bike racks and
bike lanes if the location, type and/or scale of the project make these reasonable.

G. OFF-STREET PARKING
Off-street parking shall be provided in accordance with the requirements of Section XI of this
Ordinance.

In addition, for new development requiring site plan review, the establishment of off-street parking
should be located to the side or rear of the principle building on the site to the extent practical. The
Planning Board shall use the Site Plan Review Ordinance and the Commercial Design Standards
in determining the exact location and design of the off-street parking.

H. SIGNS
Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
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SECTION XVIILLA. TOWN AND VILLAGE CENTERS DISTRICT TVC [09/05/2007]
[Amended 01/20/16] [Amended 05/20/2020]

A. PURPOSE

The purpose of this district is to provide for and encourage the evolution and maintenance of
village and town centers within Scarborough that exhibit village style development and offer a mix
of retail, office, service, civic, and residential uses in an environment conducive to both pedestrians
and motorists. The buildings, parking areas, sidewalks, landscaping and other infrastructure within
this district are to be of a village scale and character. These town and village centers are intended
to and are likely to serve as places for local shopping, business, dining, entertainment and civic
activities primarily for residents of Scarborough and the immediate region. A diversity of
residential uses are also intended to be integral elements of this district enabling walk-ability,
convenience, and human activity and vibrancy. The Town and Village Centers District (TVC) shall
be considered a business district whenever this Ordinance distinguishes between types of districts.

B. DEVELOPMENT DESIGN AND REVIEW PROCEDURES

Depending on the acreage, scale and site layout of a proposed project, a
development/redevelopment project within this district may undergo a conventional review
process involving Site Plan Review and/or Subdivision Review applying the quantitative standards
of subsections (E) and (G) or may be reviewed as a Planned Development applying the qualitative
standards and design criteria of subsection (1).

1. Conventional Developments. Projects that are proposing to develop or redevelop less than 5
acres of land may be reviewed as a conventional development or may be reviewed as a Planned
Development, at the applicantds option.

2. Planned Developments. Projects that are proposing to develop or redevelop 5 acres or more of
land shall be reviewed as Planned Developments in accordance with the standards of subsection
(1). Qualitative Development Standards for Planned Development of this district and Section
VII(E) Planned Development of this Ordinance.

C. PERMITTED USES, CONVENTIONAL AND PLANNED DEVELOPMENTS
RESIDENTIAL USES

The following residential uses are permitted in both conventional and planned
developments:

1. Multifamily dwellings

2. Multiplex dwellings

3. Townhouses, limited to no more than eight (8) dwelling units per building

4. Senior housing

MIXED USES
The following mixed uses are permitted in both conventional and planned developments:

5. Dwelling units in a mixed use building. Permitted residential uses mixed with special exception
uses requires special exception approval by the Zoning Board of Appeals under Section V() of
this Ordinance.

6. Live/Work Units
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SECTION XVIII.LA. TOWN AND VILLAGE CENTERS DISTRICT TVC

NON-RESIDENTIAL USES:

The following non-residential uses are permitted in both conventional and planned developments,
but in conventional developments are limited to 20,000 square feet of floor area per unit of
occupancy within the Oak Hill TVC District and 8,000 square feet of floor area per unit of
occupancy within the Dunstan TVC District:

7. Retail sales and services, excluding car washes, gasoline filling stations and outdoor sales and
services

8. Personal services

9. Restaurants with no drive-through service [Amended 11/07/07]

10. Professional offices

11. Business services and business offices

12. Financial, insurance and real estate offices

13. Health clubs

14. Non-municipal government offices

15. Non-residential institutional uses, including educational, religious, philanthropic, fraternal, or
social institutions

16. Funeral homes

17. Place of worship

18. Group day care homes, day care facilities, and nursery schools

19. Accessory uses (excluding outdoor storage) including accessory agricultural activities subject
to the performance standards of Section IX.P [Amended 05/05/10]

20. Family day care homes, subject to the standards and conditions of Section IV(I)(6), except that
Board of Appeals review is not required

21. Small Batch Processing Facilities, subject to the performance standards of Section
IX.(M.3.) of this Ordinance. [adopted 10/07/15]

22. Hotels and Motels

The following non-residential uses are permitted in both conventional and planned
developments without regard to floor area per unit of occupancy.

23. Municipal buildings and uses
24. Elementary and secondary schools
25. Libraries and museums

The following non-residential uses are permitted only in planned developments. [11/07/07]

26. Restaurants with drive-through service
27. Gasoline filling stations, whether a principal or accessory use, subject to the performance
standards of Section IX. (X.) of this Ordinance.

D. SPECIAL EXCEPTIONS
The following uses are allowed as special exceptions in both conventional and planned
developments:

1. Adjunct Uses, Place of Worship
2. Public utility facilities
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3. Residential and long-term care facilities for the ill, aged or disabled with no more than 20,000
square feet of floor area per unit of occupancy. If the facility includes dwelling units, then the
regulations governing the particular type of dwelling shall apply

4. Home occupations. Special exception approval is required only for those professions or
occupations not otherwise allowed as permitted uses under subsection (B)

5. Telecommunication facility

E. SPACE AND BULK REGULATIONS
The following space and bulk regulations are applicable to conventional developments:

1. Minimum Lot Area and Dimensions

Housing & Use Type | Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)
Multi-family 10,000 200 for lots abutting on Rte. 1; 50
dwellings;  multiplex; 50 for lots not abutting Rte. 1
townhouses
Senior housing 80,000 200 for lots abutting on Rte. 1; 100
50 for lots not abutting Rte. 1
Non-Residential and | 10,000 200 for lots abutting on Rte. 1; 50
Mixed Uses 50 for lots not abutting Rte. 1

2. Yard Standards - The following minimum and maximum front yard standards apply in
conjunction with the Site Layout and Off-Street Parking Standards under subsection (G) of this
district. In a development with more than one principal building, the maximum front yard
requirement shall only apply to the principal building located closest to the abutting street.
[Amended 05/20/2020]

Abutting Streets Minimum Front | Maximum Front | Side and Rear
Yard (ft.) Yard (ft.) Yard (ft.)

Route 1 35 90 15 &2

Route 114 & other major | 25 60 154&5

collector streets

All other streets 10 25 154&3

1 When multiple buildings and lots are within the same development the minimum side and rear yards may be

reduced to 5 feet if the buildings meet the Fire Rating requirements for the lesser yard as per the NFPA 101 Life
Safety Code and the Scarborough Fire Department approves the reduced yard.
2 When a site abuts a residential district the minimum yard shall be 25 ft. and the buffering requirements of Section

V111 of this Ordinance shall apply.
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SECTION XVIII.LA. TOWN AND VILLAGE CENTERS DISTRICT TVC

3. Maximum Building Footprint, Building Coverage, and Lot Coverage, and Minimum and

Maximum Building Height

mixed uses within the
Oak Hill TVC District;

10,000 sqg. ft. for
buildings containing
non-residential® and

mixed uses within the
Dunstan TVC District;
10,000 sq. ft. for
buildings containing only
residential uses

Maximum individual | Maximum Maximum Minimum Maximum
building footprint percent of lot | percent of lot | building height | building height
coverage by | coverage by
buildings buildings and
other
impervious
surfaces
20,000 sg. ft. for | 50% 85% A building | 45 feet
buildings containing must be either | [Amended
non-residential® and a minimum of | 05/20/2020]

2 stories or 20
feet in height

over at least
50% of the
building
footprint

The following space and bulk regulations are applicable to Planned Developments:

1. Minimum Lot Area and Dimensions

Housing & Use Type Lot Area Lot Frontage (ft.) Lot Width

(square ft.) (ft.)
Multi-family dwellings; | 10,000 200 for lots abutting on Rte. 1; | 50
multiplex; townhouses 50 for lots not abutting Rte. 1
Senior housing 80,000 200 for lots abutting on Rte. 1; | 100

50 for lots not abutting Rte. 1

Non-Residential and Mixed | 10,000 200 for lots abutting on Rte. 1; | 50
Uses 50 for lots not abutting Rte. 1

2. Yard Standards i Determined by the Planning Board under Section XVIHA(1)(2)(d), flexible

yard standards.

¥ A maximum building footprint shall not apply to schools, municipal buildings, libraries and museums
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3. Maximum Building Footprint, Building Coverage, and Lot Coverage, and Minimum and
Maximum Building Height

Maximum individual | Maximum Maximum Minimum Maximum
building footprint percent of lot | percent of lot | building building height
coverage by | coverage by | height
buildings buildings  and
other impervious
surfaces
Determined by the | Determined by | Determined by | A building | 45 feet
Planning Board under | the Planning | the Planning | must be either | [Amended
Section Board  under | Board  under | a minimum of | 05/20/2020
XVHIA(1)(2)(b), Section Section 2 stories or 20
flexible ~ maximum | XVIIA(D(2)(b), | XVHIA()(2)(b), | feet in height
building footprint flexible lot | flexible lot | over at least
coverage coverage 50% of the
building
footprint

F. RESIDENTIAL DENSITY REGULATIONS, APPLICABLE TO BOTH CONVENTIONAL
AND PLANNED DEVELOPMENTS

Within this zoning district the Residential Density Factors in Section VIIC(A) of this Ordinance
shall apply to multi-family, multiplex, townhouse, live/work, senior housing or dwelling units in
a mixed-use building or on a mixed use lot.

1. Maximum Base Residential Density T The maximum base residential density is the maximum
residential density permitted without utilizing additional density through the development transfer
or affordable housing provisions.

5 dwelling units per acre of net lot area. The
net lot area is the gross area of a lot exclusive
of those areas described in paragraphs 1, 2, 3,
5 and 6 of the definition of Net Residential
Acreage in Section VI of this Ordinance

Multi-family, multiplex, townhouse dwellings,
live/work units, senior housing and dwelling
units located in a mix use building or on a
mixed use lot

2. Additional Residential Density Thru Development Transfer i A development may
incorporate up to three (3) additional dwelling units per acre of net lot area beyond the maximum
base residential density by utilizing the development transfer provisions in accordance with
Section VIID of this Ordinance.

3. Additional Residential Density Thru Affordable Housing i A development may incorporate
up to one (1) additional dwelling unit per acre of net lot area beyond the maximum base residential
density provided at least 40% of the additional dwelling units (with fractional numbers of units
rounded up to the nearest whole number) are designated as affordable housing.

4. Additional Residential Density Thru an Affordable Housing In-Lieu Fee (not permitted in
areas not served by public sewer) i In lieu of developing affordable housing to utilize additional
residential density under subsection F.3., a development may incorporate up to one (1) additional
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dwelling unit per net residential acre beyond the maximum base residential density by utilizing the
affordable housing In-Lieu Fee provisions in accordance with Section VII.C. of this ordinance.
[Adopted 08/20/2014]

The Planning Board may allow a development to utilize additional residential density through both
the affordable housing and development transfer provisions but the combined additional residential
density shall not exceed three (3) dwelling units per acre of net lot area beyond the maximum base
residential density. [Amended 08/20/2014]

G. SITE LAYOUT AND OFF-STREET PARKING STANDARDS, APPLICABLE TO
CONVENTIONAL DEVELOPMENTS

The design of a development site, and more specifically the orientation of the buildings to the
street and the location and layout of site parking, is fundamental to realizing the purpose of this
district. In this district buildings shall be located relatively close to the street to provide human
scale development, village character, and auto and pedestrian utility. As exhibited by the varying
minimum and maximum front setback standards under subsection (E)(2) Yard Standards, the
proximity of the front line of a building(s) shall depend on the street that the lot fronts. The front
line of buildings are required to be closer to local streets than they are to Route 1 and major
collector streets including Route 114.

The following are specific standards for the orientation of the buildings to the street and the
location and layout of site parking, which correspond with the minimum and maximum front yard
standards under subsection E(2) of this district:

Standards for Front Yards and Off-Street Parking on Lots abutting Route 1:

1. When the front line St =
of a building is sited : — |
at, or in close 3| ey
proximity to, the

minimum front yard,

no parking shall be - ) -

allowed within the

front yard. The front g f S B e @ =
yard shall be used for || el JoBEST il
landscaping features, |~ — 9_ =t Akl S
street trees, S o B S e | Y

sidewalks, pedestrian
amenities, and access »
drive(s) to the site. I e

3 { =l
{ b e P R

Route 1 b .‘_'\_;‘tf‘ﬁ*’-'f'%id@'vﬁalk s '\'U'—" ) Landscaping

W :

s

\f
1

F _{?f&ﬁ'zf"_

35" min. Front Yard ‘1|,
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2. When the front line of a m | | !
building is not sited at, or I
in close proximity to, the
minimum front yard, no
more than one double-row
of parking and drive aisle (ST e e
may be allowed within the ST
front yard. The minimum 5 ()
parking setback, or figreen [E
strip bufferd, from the g
front property line shall be 4 P A b
at least 15 feet. e ==
F = =~ 1=¢
1~ 1
. E e
7 S RN
Route 1 I\'\\'{I;I.' Sidewalk | I\:‘:-II|' Parking g
= o Ay o FIERS e ;
{ :), :L-*L—r—.i 15“1:“;—-._@11 : L_.- @ | fJ%NT g
Sitgon Smp Bufior 90" max. Front Yard

Standards for Front Yards and Off-Street Parking on Lots abutting Rte. 114 and other
major collector streets:

}sl:_\ Parking B —
3. When the front line of ;;;J‘- ; <) ‘ ey
a building is sited at, or TR [ () GO
in close proximity to, i1 :
the minimum front yard, j | —1 Paring 1|

no parking shall be 1 | —
allowed within the front 3 12
yard. The front yard
shall be used for
landscaping features,
street trees, sidewalks,
pedestrian amenities,
and access drive(s) to i B .
the site. R L

| ”25'-:01.
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Grqen Strip Buffer

Parking
4. When the front line of a ')Jq] [ || @ ™
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Standards for Front Yards and Off-Street Parking on Lots abutting all other streets:

line.

5. No parking shall be allowed in the front yard of lots abutting all other streets. All off-
street parking shall be located in the side and rear yards behind the front line of the
principle building(s). The front yard shall be used for landscaping features, street trees,
sidewalks, and pedestrian amenities. An access drive(s) to the site may cross the front yard
but may not be located in the area between the front of the building and the front property
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General Off-Street Parking Standards:

6. Off-street parking shall be provided in accordance with the requirements of Section XI if this
Ordinance, except as otherwise permitted in this subsection.

7. Notwithstanding anything to the contrary in Section 111 or Section XI of this Ordinance, parking
spaces existing in a front yard as of (the effective date of the amendments) shall be relocated to
comply with the requirements of this section in the event of any change to the site layout which
requires Planning Board approval under the Town of Scarborough Site Plan Review Ordinance.
This requirement may be waived if the Planning Board determines that the relocation of some or
all of the parking spaces is not feasible due to the shape, size or topography of the lot or the location
of an existing principal building(s) on the lot.

8. In order to reduce the establishment of unnecessary parking spaces and impervious area which
segregates structures, uses and pedestrian amenities, the Planning Board may approve the shared
or joint use of parking facilities by two or more principal buildings or uses. This allowance shall
be granted where it is clearly demonstrated that the said parking facility will substantially meet the
intent of the parking requirements by reasons of variation in the probable time of maximum use
by patrons or employees among such establishments or uses. In the TVVC District, approval of this
allowance by the Board of Appeals under Section XI(I) shall not be required.

H. SIGNS, APPLICABLE TO BOTH CONVENTIONAL AND PLANNED DEVELOPMENTS
Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.

|. DEVELOPMENT STANDARDS FOR PLANNED DEVELOPMENTS

The Town and Village Centers (TVC) Planned Development standards provide qualitative
standards that are intended to promote flexible and innovative design solutions that further the
purpose of this zoning district. These standards supplement the provisions of the Design Standards
for Scarboroughts Commercial Districts and provide more specific requirements for development
in the TVC District.

This subsection includes specific standards that a planned development is required to meet and a
range of design criteria to be applied by the Planning Board when a development is reviewed under
this subsection and in accordance with Section VII(E) Planned Development.

1. PLANNED DEVELOPMENT STANDARDS

A planned development shall be designed in a manner that reinforces the TVC District as a town
or village center. Buildings, parking, pedestrian amenities, landscaping and streets shall be
arranged in a village-style development pattern that exhibits a human scale and a mix of land uses.

a. Walkable, pedestrian-oriented design 1 Appropriately designed and oriented sidewalks, and
other pedestrian amenities, are critical to promote walk-ability, pedestrian activity, and a sense of
place within the TVC District. Sidewalks shall be designed to provide linkages and continuity
between each use within a planned development as well as connections to abutting uses and the
greater pedestrian network. Where pedestrian traffic and activity is likely to be intense, such as
along storefronts or at a common area or gathering place, sidewalks shall be properly proportioned
to accommodate this activity and to establish a pedestrian realm.
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b. Streetscape T Streetscapes are critical to foster a village layout, form and scale, and offer an
environment that comfortably accommodates both pedestrians and vehicles. The streetscape of
roads and/or driveways within a planned development shall be designed with shade trees on both
sides; road widths that are of a village scale; human scale street lighting; frequent intersections and
crosswalks; and sidewalks as per standard H(1)(a) above. A streetscape may include on-street
parking on one or both sides of internal streets or driveways as per provision H(2)(a) below.

c. Compact, human scale development T Building height, massing and facades as well as
building orientation to streets, driveways and parking are critical to establishing a compact, village-
style development pattern that exhibits a human scale. In general, building(s) shall be designed to
front onto the street(s) that provides primary access to the building(s). In developments with
multiple buildings, the Planning Board may allow some buildings to be setback from the street at
greater distances than would occur in a conventional development with parking between those
buildings and the street provided: other buildings front on street(s) or driveways to maintain a
village streetscape; there is continuity between buildings with no major expanse of parking; and
the development meets or exceeds each of the other planned development standards. Buildings,
regardless of size and height, shall exhibit a village-style and a human scale. All buildings,
including larger buildings containing one or multiple tenants, shall meet or exceed the Commercial
Design Standards.

d. Mixed use development i A mix and diversity of uses are fundamental to fostering a center for
community activity and vibrancy. Any non-residential use exceeding the limit on square feet of
floor area per unit of occupancy for conventional development must be designed as component of
a mixed use building containing multiple uses and/or tenants. Such a building(s) shall include
mixed uses in a vertical configuration, a horizontal configuration or both. An example of a vertical
mix of uses could be offices or residential units above retail uses, while a horizontal configuration
could be office uses and retail uses separated by common walls within the same building.

e. Place-making T A planned development shall include at least one fiplaceo, and potentially a
number of fiplaceso, depending on the size and scale of the development. A fiplaceo shall be a
common space(s) where people can gather, meet and cross paths. A fiplaceo can be a community
green or common,; plaza; court; square or some variation of each. Regardless of the style or size,
fiplaceso are required to be designed as an integral part of a planned development in locations
where people will naturally gather and cross paths. fiPlaceso shall be located at the core of the
pedestrian realm of a planned development; shall include facilities for residents and visitors; shall
be an element of the development streetscape; and shall be available and desirable for public use.
Areas for outdoor seating, court yards or green space associated with a particular use or
establishment are desirable amenities, but should not be counted as a fiplaced unless they are
available for public use.

2. DESIGN CRITERIA FOR PLANNED DEVELOPMENTS

The following design criteria shall apply to all planned developments. In addition, the Planning
Board may require a planned development to be designed in conformance with any other standards
of this Section XVIIIA when the Board finds that application of such standards will achieve
conformity with the Planned Development Standards of section XVIHA(I)(1).

a. On-street parking i On-street parking is a primary characteristic of traditional town and village
centers. On-street parking can provide spaces directly in front of residential and non-residential
uses when buildings are sited close to the street; provide parking that can supplement off-street

Section XVIII.A. -Page 10|11



SECTION XVIII.LA. TOWN AND VILLAGE CENTERS DISTRICT TVC

parking; function as a buffer between pedestrians using the sidewalk and vehicular traffic; and can
slow vehicular traffic in the street. A planned development may include new streets or driveways
with parallel or angled on-street parking or fion-drivewayo parking. As part of the planned
development review process the on-street parking design shall require approval from all applicable
town departments, including Public Works, the Fire Department and Public Safety. When
approved according to this Section, on-street parking can be used to satisfy the requirements of
Section X1 of this Ordinance.

b. Flexible maximum building footprint T The Planning Board shall determine the allowable
building footprint for each building in a planned development by applying the standards of Section
XVI(I)(1), in particular subsection (1)(1)(c) Compact, human scale development.

c. Flexible lot coverage i The Planning Board shall determine the maximum percent of lot
coverage by buildings and maximum percent of lot coverage by buildings and other impervious
surfaces in a planned development if the planned development includes figreen buildingo
technology or approaches that compensate for the additional lot coverage proposed. Examples of
figreen buildingo approaches may include green roof systems, porous pavement, photovoltaic and
other forms of distributed energy, and other techniques as reviewed and approved by the Planning
Board. If the planned development does not include green building technology, then the maximum
percent of lot coverage by buildings and maximum percent of lot coverage by buildings and other
impervious surfaces shall be governed by subsection (E)(3).

d. Flexible yard standards - The Planning Board shall determine the yard requirements and site
layout and off-street parking configuration for a planned development by applying the standards
of Section XV1II(1)(1), in particular subsection (1)(1)(c). In reviewing a planned development, the
Planning Board may use the Yard Standards under subsection (E)(2) and the Site Layout and Off-
Street Parking Regulations under subsection (G) that correspond with the yard standards as
guidelines, but is not required to apply them. This enables the Planning Board to allow some
buildings to be setback from the street in a configuration different from a conventional
development, with parking between those buildings and the street, provided the specific provisions
under subsection (1)(1)(c) are met, each of the other Planned Development Standards are met, and
the planned development furthers the purposes of this district.
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SECTION XVIII1.B. HAIGIS PARKWAY DISTRICT, HP [Amended 05/20/2020;
02/17/2021]

l. BASIC STANDARDS

A. PURPOSE

The land immediately surrounding the Haigis Parkway between Payne Road and Route One is
unique in its topography, water features, visibility, accessibility and road frontage. Its proximity
to Exit 42 makes it highly desirable as a regional center for employment, entertainment, and
cultural activities. The Haigis Parkway District is intended to be one of the gateways into
Scarborough, and anticipates high quality uses such as office parks, hotels, small scaled retail,
convention centers, places of cultural and civic assembly, high technology and research, and
multi-family housing as part of mixed-use development. The standards listed below are intended
to encourage a high quality of campus-style landscape and architectural design, preservation of
natural features, integration of pedestrian circulation, and interconnection of open spaces and
resource protection areas. The Haigis Parkway District is a significant commercial and mixed-use
growth area off of Exit 42 of the Maine Turnpike and a vital complement to the Oak Hill town
center.

B. DEVELOPMENT DESIGN AND REVIEW PROCEDURES [Adopted 02/17/2021]

Depending on the acreage, scale, uses, and design of a proposed project, a
development/redevelopment project within this district may undergo a conventional review
process involving Site Plan Review and/or Subdivision Review applying the quantitative standards
and development standards for Conventional Developments set out in this section or may be
reviewed as a Planned Development in accordance with the procedures set forth in Section VIIE.
Additional Requirements for Planned Developments and applying the qualitative standards and
design criteria for Planned Developments set out in this Section.

1. Conventional Developments. Projects that are proposing to develop or redevelop less than
five (5) acres of land may be reviewed as a Conventional Development or as a Planned
Development, at the applicantds option.

2. Planned Developments. Projects that are proposing any of the following are required to be
reviewed as Planned Developments in accordance with Section VIIE. and conform to the
applicable standards of this section for Planned Developments:

a. Develop or redevelop five (5) acres or more of land,

b. Exceed the space and bulk standards for conventional developments, or

c. Establish a use that is allowed only as part of a Planned Development.

C. PERMITTED USES, CONVENTIONAL AND PLANNED DEVELOPMENTS
NON-RESIDENTIAL USES [Amended 06/20/18; Amended 02/17/2021]

The following non-residential uses are permitted in both conventional and planned developments:
1. Professional offices
2. Financial, insurance, and real estate offices
3. Business services and business offices
4. High technology facilities, subject to the performance standards of Section IX(M) of
this ordinance
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©ooNo

10.
11.
12.

13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24,
25.

26.

217.
28

Research, development and light industrial with no outdoor storage, subject to the
performance standards of Section IX(M.1) of this ordinance

Hotels and motels, provided all guest rooms are accessed by interior corridors
Restaurants, with no drive-through service [Amended 02/17/2021]

Group day care homes, nursery schools and day care centers

Retail sales and services with less than 20,000 square feet of retail floor area per unit
of occupancy, excluding car washes, automobile repair and service facilities, and
outdoor sales and services

Municipal buildings and uses

Public utility facilities

Accessory uses (excluding outdoor storage) including accessory agricultural activities
subject to the performance standards of Section IX.P.

Health clubs

Personal services

Non-municipal government offices

Medical/diagnostic facilities

Places of assembly, amusement, recreation, culture or government, exclusive of
arcades, video arcades, amusement parlors, video gambling, casino gambling and
off-track betting, fully enclosed within a building or buildings

Golf courses and campgrounds

Educational institutions

Places of worship and adjunct uses, places of worship

Small-scale energy facilities, subject to the performance standards of Section IX(W)
Commercial outdoor recreation, subject to the performance standards of Section 1X(U)
Telecommunication Facilities

Food processing facilities, subject to the performance standards of Section 1X.(M.2.)
Small Batch Processing Facilities, subject to the performance standards of
Section 1X.(M.3.) of this Ordinance.[adopted 10/07/15]

Climate Controlled/Internal Access Storage Facility, subject to Section 1X(H)
Performance Standards and only within an approved subdivision. [10/04/17]
Marijuana Manufacturing Facility. [Adopted 01-08-2020]

Marijuana Testing Facility. [Adopted 01-08-2020]

The following residential uses are permitted only in planned developments:

29.

30.

31.

32.

33.

34.

Boarding care facilities for the elderly, subject to the performance standards of
Section 1X(C)

Nursing homes

Dwelling units in a mixed-use building, limited to a maximum building footprint of
12,500 square feet and only as part of a mixed-use planned development as specified
under subsection 11.C.5.

Multi-family dwellings, limited to a maximum building footprint of 12,500 square feet
and only as part of a mixed-use planned development as specified under
subsection I1.C.5.

Live / work units and only as part of a mixed-use planned development as specified
under subsection 11.C.4.

Restaurant with drive-through service in a mixed use building only as part of a planned
development as specified under subsection 11.C.6 [Adopted 02/17/2021]
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C. SPACE AND BULK STANDARDS

The following space and bulk regulations are applicable to CONVENTIONAL
DEVELOPMENTS:

1. Minimum Lot Area and Dimensions

Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)
Non-Residential | 40,000 200 for lots abutting Haigis Parkway and | 50

and Mixed-Uses Payne Rd;
50 for lots not abutting Haigis Parkway

and Payne Rd

2. Minimum Yard Standards

Abutting Streets Minimum Front Yard (ft.) | Minimum Side and Rear
Yard (ft.)

Payne Road and Haigis Parkway | 25 151&2

All other streets 15 15t &2

When multiple buildings and lots are within the same development the minimum side and rear
yards may be reduced to 5 feet if the buildings meet the Fire Rating requirements for the lesser
yard as per the NFPA 101 Life Safety Code and the Scarborough Fire Department approves the
reduced yard.

2 When a site abuts a residential district the minimum yard shall be 50 ft. and the buffering
requirements of Section VIII of this Ordinance shall apply.

3. Maximum Building Coverage, Lot Coverage, and Building Height.

Use Types Maximum percent of | Maximum percent of | Maximum  building

lot coverage by |lot coverage by | height (ft.)

buildings buildings and other

impervious surfaces
Non-Residential and | 50% 75% 75 feet [Amended
Mixed Uses 05/20/2020]
Residential Uses 50% 75% 45 feet [Amended
05/20/2020]

The following space and bulk regulations are applicable to PLANNED DEVELOPMENTS:
4. Minimum Lot Area and Dimensions

Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)
Non-Residential, 40,000 200 for lots abutting Haigis Parkway | 50

Residential and Mixed-
Uses

and Payne Rd;
50 for lots not abutting Haigis
Parkway and Payne Rd

5. Minimum Yard Standards 1 Determined by the Planning Board under Section I1.C.3, flexible
yard standards, except that when a site abuts a residential district the minimum yard shall be 50 ft.
and the buffering requirements of Section VIII of this Ordinance shall apply. [Amended 02/17/2021]
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6. Maximum Building Footprint, Building Coverage, and Lot Coverage, and Minimum and
Maximum Building Height [Amended 02/17/2021]
Maximum Maximum Maximum
percent of lot | percent of lot | building height
coverage by | coverage by
buildings buildings and
other
impervious
surfaces
Determined by | Determined by | 750 [Amended
the Planning the Planning 05/20/2020]

Board under Board under
Section 11.C.2, | Section I1.C.2,
flexible lot flexible lot
coverage coverage

RESIDENTIAL DENSITY REGULATIONS
Within this zoning district the Residential Density Factors in Section VIIC(A) of this Ordinance
shall apply to live/work, dwelling units in a mixed-use building, and multi-family dwellings.

7. Maximum Residential Density i
Live/work units, dwelling units located in a | 5 dwelling units per acre of net lot area. The
mixed-use building, and multifamily dwelling | net lot area is the gross area of a lot exclusive
units of those areas described in paragraphs 1, 2, 3,
5 and 6 of the definition of Net Residential
Acreage in Section VI of this Ordinance

II. ADDITIONAL DEVELOPMENT STANDARDS

A. ADDITIONAL DEVELOPMENT STANDARDS APPLICABLE TO BOTH
CONVENTIONAL AND PLANNED DEVELOPMENTS [Amended 02/17/2021]

To ensure attractive, high quality development that is designed and developed in a manner that
minimizes impacts on the community and adjacent properties, all uses are subject to following
performance standards:

1. Off-Street Parking:
a. Off-street parking shall be provided in accordance with the requirements of Section XI
of this Ordinance, except as otherwise permitted in this subsection.

b. In addition, the establishment of off-street parking shall be located to the side or rear of
the principal building on the site to the extent practical. In a development with more
than one principal building, the off-street parking shall be located to the side or rear of
the principal building or group of principal buildings located closest to the abutting
street(s) to the extent practical. If locating the parking to the side or rear of the principal
building(s) is not practical due to the shape, size or topography of the lot or the
building(s) design or orientation, any parking between the buildings and the abutting
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street(s) shall be screened by landscaping, preservation of existing vegetation and
natural features, berms, hardscape, or a combination of these approaches. The Planning
Board shall use the Site Plan Review Ordinance and the Commercial Design Standards
in reviewing and approving the exact location and design of the off-street parking and
its corresponding landscaping and screening.

c. Inorder to reduce the establishment of unnecessary parking spaces and impervious area
which segregates structures, uses and pedestrian amenities, the Planning Board may
approve the shared or joint use of parking facilities by two or more principal buildings
or uses. This allowance shall be granted where it is clearly demonstrated that the said
parking facility will substantially meet the intent of the parking requirements by reasons
of variation in the probable time of maximum use by patrons or employees among such
establishments or uses.

2. Commercial Design Standards
All development in the HP District must be consistent with the Design Standards for
Scarboroughds Commercial Districts. [Adopted 02/17/2021]

3. Signs

Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.
[Amended 02/17/2021]

4. Vehicular Access
a. Vehicular access to and from Payne Road and Haigis Parkway shall be strictly controlled
to limit the number of curbs cuts along these roadways, and in the case of the Haigis
Parkway, to curb cuts that are approved by Maine DOT. In addition, provisions shall
be made for street and driveway interconnections to abutting properties to enable cross
connections, the shared use of curb cuts and intersections and to reduce the overall
number of curb cuts on all streets.

b. There shall be no vehicular access to adjacent residential districts, except for emergency
vehicle access approved by the Fire Department and Planning Board.

5. Visual Impacts

Visual impact of structures as viewed from adjacent streets shall be taken into consideration
during Site Plan Review. Any application for site plan review within the Haigis Parkway
District shall be accompanied by graphic representations of how the development will look
upon completion, utilizing artistsdé renderings, photo manipulation, computer generated
imaging or similar techniques, unless the Planning Board determines that the location, scale
or nature of the proposed development does not warrant such graphic representations in
order for the Planning Board to evaluate the application. [11/06/02]

6. Landscape and Streetscape Buffer
Landscaping and streetscape buffer strips shall be used throughout the district to reinforce
the parkway landscape, provide an attractive streetscape on any new streets, and provide
buffering and screening between uses and development sites. To this end, a landscaped or
naturally vegetated buffer strip shall be established and/or maintained along the property
line(s) of a lot where it abuts a street. The width of the buffer strip shall be a minimum of
twenty-five (25) feet when it abuts Haigis Parkway and a minimum of fifteen (15) feet to
all other streets, and shall be designed to separate the development from the street, enhance
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the visual environment, and help screen parking from view from the street. The buffer strip
shall be maintained as a naturally vegetated area with native, non-invasive vegetation
where it is adjacent to water bodies, wetlands, or other areas with significant natural
resource value unless an alternative treatment is approved by the Planning Board as part of
the site plan review. In other areas, the buffer strip must be landscaped in accordance with
the Site Plan Review Ordinance and Design Standards for Scarboroughds Commercial
Districts. The buffer strip may be crossed by access roads or driveways and may include
pedestrian and public utility facilities provided that the buffer function of the strip is
maintained. Parking, internal roadways, structures, and storage or service facilities may
not be located within the buffer strip.

B. PLANNED DEVELOPMENT STANDARDS

The Haigis Parkway (HP) Planned Development standards provide qualitative standards that are
intended to promote flexible and innovative design solutions that further the purpose of this zoning
district. These standards supplement the provisions of the Design Standards for Scarboroughds
Commercial Districts and provide more specific requirements for development in the HP District.
This subsection includes specific standards that a planned development is required to meet and a
range of design criteria to be applied by the Planning Board when a development is reviewed under
this subsection and in accordance with Section VII(E) Planned Development.

1. Walkable, Pedestrian-Oriented Design Required of all Planned Developments within the
HP District

Appropriately designed and oriented sidewalks and other pedestrian amenities are critical to
promote walk-ability, pedestrian activity, and a sense of place within planned developments in the
HP District. Sidewalks shall be designed to provide linkages and continuity between each use and
building within a planned development as well as existing or future connections to abutting uses
and/or the pedestrian network along the adjacent roadways.

2. Unified and Coordinated Building Architecture, Signage, and Lighting

Development and redevelopment of larger parcels in the HP District requiring Planned
Development Review shall exhibit a high level of architectural planning and design. Planned
Developments with multiple buildings and/or building lots shall establish unified and coordinated
architectural themes that are exhibited throughout the development. Likewise, a coordinated
signage and lighting plan shall be required of the Planned Development that establishes a theme
and sense of place within the development.

3. Open Space and Natural Resource Conservation

Planned Developments shall be designed with respect for the natural resources and topography of
the site. Significant wetlands, vernal pools and critical wildlife habitat areas shall be avoided,
buffered and conserved. These significant natural resource areas that are greater than one (1) acre
in size shall be conserved as common open space, while smaller significant natural resource areas
may be incorporated into individual building lots or development sites. Open space lands may
include a trail system for walking, hiking, biking or similar activities if such a trail system can be
accommodated without adverse impact to the natural resources.

4. Required of Planned Developments Incorporating Live/Work Units, Residential
Dwellings within a Mixed-Use Building and/or Multi-family Dwellings [amended 03/06/19]
Live/work units, residential dwellings within a mixed-use building and multifamily dwellings are
allowed as part of a planned development provided they meet the requirements of this section. In
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reviewing a planned development with residential uses, the Planning Board shall only permit
residential uses that are designed in a manner and sited in locations that are appropriate and
conducive to housing. Accordingly, the Planning Board shall find that residential uses within a
planned development meet each of the following standards:

a. Given the HP District, the maximum amount of residential use(s) shall not exceed
40% of the non-residential use(s) at full build-out. Determination of the full build
out use ratio is calculated as described below:

I. For planned development projects that consist of a single lot or building,
the floor area of all residential uses shall be a maximum of 40% of the total
non-residential use floor area at the time of approval.

ii. For planned development projects that consist of multiple lots or buildings
the maximum amount of residential use is based on the amount of total
non-residential use floor area that can be accommodated on the lots and/or
buildings, as determined by the applicant and approved by the Planning
Board. In determining the total non-residential floor area the applicant
shall complete a conceptual build-out analysis for each lot and/or building,
including all typical and necessary supporting infrastructure associated
with the assumed building size; including, but not limited to, parking
fields, stormwater facilities, landscaping, etc. The Planning Board shall
verify the applicantés analysis, and may require modifications, prior to
approval.

b. The proposed residential dwellings are sufficiently setback and/or buffered from major
roadways as well as major internal circulation routes and large parking areas so as to
ensure a safe, sanitary, and healthful environment for residents.

c. Any other non-residential uses within the planned development are compatible with
residential uses with respect to noise, odors, intensity of use, health and safety, and
aesthetics.

d. Residential uses are designed with outdoor amenities, open spaces or common spaces
usable for the active or passive recreation. Such spaces can be a community green or
common; plaza; court; square; pocket park or some variation of each.

5. Required of Planned Developments Incorporating Boarding Care Facilities for the
Elderly and/or Nursing Homes
Boarding care facilities for the elderly and nursing homes are allowed within this district as
planned developments provided they meet the requirements of this section the following standards:
a. Given the HP District is principally a business district, boarding care facilities for the
elderly and nursing homes shall be adequately screened and buffered from adjacent
properties and non-residential uses. This buffering shall provide a visual screen as well
as minimize the impacts of noise or odors that may be generated by abutting uses.
Buffering may include the preservation of natural vegetation, new landscaping, berms
or other means to fulfill this standard.

b. The proposed facility shall be sufficiently setback and/or buffered from major roadways
S0 as to ensure a safe, sanitary, and healthful environment for residents.
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c. If other non-residential uses are proposed within the same planned development, these
other uses must be compatible with a boarding care facility or nursing home with respect
to noise, odors, intensity of use, health and safety, and aesthetics.

6. Required of Planned Developments Incorporating Restaurant with Drive-Through
Service in a Mixed-Use Building [Adopted 02/17/2021]
Restaurants with drive-through service are allowed within this district as planned developments
provided they meet the requirements of this section the following standards:
a. Restaurant with drive-through service use may not exceed 50% of the gross leasable
area of the building.

b. Only one restaurant with drive through service is permitted in a Planned Development.

c. The entire building must be located within one thousand and two hundred fifty (1,250)
feet of the point of intersection of the centerlines of Payne Rd and Haigis Parkway.

d. The parcel on which the use is located shall be a minimum of one acre.

e. A minimum of 300 feet drive aisle must be maintained between the required stacking
lane for the drive-up ordering station and the intersection with the public roadway.

C. FLEXIBLE DESIGN STANDARDS FOR PLANNED DEVELOPMENTS

The following flexible design standards may be applied to a Planned Development project,
subject to Planning Board review and approval.

1. On-street parking i On-street parking is a primary characteristic of compact and pedestrian
friendly development. On-street parking can provide spaces directly in front of buildings that are
sited close to the street; provide parking that can supplement off-street parking; function as a buffer
between pedestrians using a sidewalk and vehicular traffic; and can slow vehicular traffic in the
street. A planned development may include new streets or driveways with parallel or angled on-
street parking or fion-drivewayo parking. As part of the planned development review process the
on-street parking design shall require approval from all applicable town departments, including
Public Works, the Fire Department and Public Safety. When approved according to this Section,
on-street parking can be used to satisfy the requirements of Section X1 of this Ordinance.

2. Flexible lot coverage T The Planning Board shall determine the maximum percent of lot
coverage by buildings and maximum percent of lot coverage by buildings and other impervious
surfaces in a planned development if the planned development includes figreen buildingo
technology or approaches that compensate for the additional lot coverage proposed. Examples of
figreen buildingo approaches may include green roof systems, porous pavement, photovoltaic and
other forms of distributed energy, and other techniques as reviewed and approved by the Planning
Board. If the planned development does not include green building technology, then the maximum
percent of lot coverage by buildings and maximum percent of lot coverage by buildings and other
impervious surfaces shall be governed by subsection I.C.3. of this district

3. Flexible yard standards - The Planning Board shall determine the yard requirements for a
planned development by applying the standards of subsection I.B In reviewing a planned
development, the Planning Board may use the Yard Standards under subsection 1.C.2. as a
guideline, but is not required to apply them. This enables the Planning Board to allow buildings to
be sited closer to the street than conventional development to meet the standards of subsection
I1.C. and further the purpose of this district.
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SECTION XVIII.C. TOWN AND VILLAGE CENTERS TRANSITION DISTRICT,
TV C2 [09/05/2007][Amended 08/19/09][Amended 05/20/2020]

A. PURPOSE

To provide areas for the location of small and moderate scale retail, business, service and
community uses as well as a range of residential uses including multifamily dwellings, senior
housing facilities and dwellings that are part of mixed use developments. These uses are intended
to, and are likely to, serve primarily the local market and the convenience and needs of town
residents. The goal of the district is to supplement the TVC District in encouraging the creation
and persistence of Scarboroughds town and village centers, with development at a scale and uses
at an intensity, which are compatible with surrounding areas. This medium intensity mixed use
district allows a range of land uses that are intended to compliment the core development pattern
and uses in our town and village centers as well as serve as a transition to surrounding residential
areas. The Town and Village Centers Transition District shall be considered a business district
whenever this Ordinance distinguishes between types of districts.

B. PERMITTED USES [Amended 08/19/09]

RESIDENTIAL USES:

1. Single family detached dwellings, not permitted on lots fronting Route 1

2. Two family dwellings, not permitted on lots fronting Route 1

3. Multifamily dwellings limited to no more than twelve (12) dwelling units per building (must be
serve by public sewer) [Amended 08/19/09]

4. Multiplex dwellings (must be serve by public sewer) [Amended 08/19/09]

5. Townhouses limited to no more than eight (8) dwelling units per building (must be serve by
public sewer) [Amended 08/19/09]

6. Senior housing (must be serve by public sewer) [Amended 08/19/09]

7. Accessory units subject to the performance standards of Section 1X.J. (02/15/12)

MIXED USES:

7. Dwelling units within a mixed use building limited to no more than eight (8) dwelling units per
building if served by public sewer and two (2) units per building if served by on-site sewage
disposal. Permitted residential uses mixed with special exception uses requires special exception
approval by the Zoning Board of Appeals under Section V(1) [Amended 08/19/09]

8. Live/Work Units

NON-RESIDENTIAL USES: [Amended 08/19/09]

The following non-residential uses are limited to 5,000 square feet of floor area per unit of
occupancy.

9. Retail sales and services, excluding car washes, and outdoor sales and services
10. Business services and business offices

11. Professional offices

12. Financial, insurance and real estate offices

13. Personal services

14. Non-municipal government offices

15. Restaurants with no drive-through service [Amended 08/19/09]
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16. Non-residential institutional uses, including educational, religious, philanthropic, fraternal, or
social institutions, which are not otherwise permitted uses in this section

17. Funeral homes

18. Group day care homes, Day care center facilities and Nursery schools

19. Family Day Care Homes, subject to the standards and conditions of Section IV (1)(6), except
that Board of Appeals review is not required

20. Health clubs

21. Hotels and motels (must be served by public sewer) [Amended 08/19/09]

22. Bed and breakfast establishments [Amended 08/19/09]

The following non-residential uses are not limited in square footage of floor area per unit of
occupancy.

23. Municipal buildings and uses

24. Elementary and secondary schools

25. Place of worship

26. Accessory uses (excluding outdoor storage) including accessory agricultural activities subject
to the performance standards of Section IX.P [Amended 05/05/10]

27. Libraries and museums

The following non-residential uses are limited to 5,000 square feet of floor area per unit of
occupancy and are permitted only in planned developments. [Adopted 08/19/09]

28. Restaurants with drive-through service

C. SPECIAL EXCEPTIONS

1. Nursing homes

2. Boarding care facility for the elderly

3. Public utility facilities

4. Telecommunication facility

5. Adjunct Uses, Place of Worship

6. Home occupations. Special exception approval is required only for those professions or
occupations not otherwise allowed as permitted uses under subsection (B)

D. SPACE AND BULK REGULATIONS
1. Minimum Lot Area and Dimensions in areas served by public sewer [Amended 08/18/09]

Housing & Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)
Single-family  and  two-family | 10,000 50 50
detached dwellings
Multi-family dwellings, multiplex, | 10,000 200 for lots abutting | 50
townhouses on Rte. 1 and Rte.
114;
50 for lots not
abutting Rte. 1 and
Rte. 114
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Housing & Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)
Senior housing 80,000 200 for lots abutting | 100

on Rte. 1 and Rte.
114; 50 for lots not
abutting Rte. 1 and
Rte. 114
Non-Residential and Mixed Uses 10,000 200 for lots abutting | 50
on Rte. 1 and Rte.
114,

50 for lots not
abutting Rte. 1 and
Rte. 114

2. Minimum Lot Area and Dimensions in areas not served by public sewer [Adopted
08/19/09]

Housing & Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)
Single-family detached and two- | 40,000 100 50
family dwellings
Non-Residential, Mixed-use 40,000 200 for lots abutting | 50
buildings, and Live/Work Units on Rte. 1, Rte. 22
and Rte. 114;
100 for lots not
abutting Rte. 1, Rte.
22 and Rte. 114

3. Yard Standards - The following minimum and maximum front yard standards apply in
conjunction with the Site Layout and Off-Street Parking Standards under subsection (F) of this
district. In a development with more than one principal building, the maximum front yard

requirement shall only apply to the principal building located closest to the abutting street(s).
[Amended 11/07/07][Amended 05/20/2020]

Abutting Streets Minimum Front | Maximum Front | Side and Rear Yards (ft.)
Yard (ft.) Yard (ft.)

Rte. 1 35 90 15t &2

Rte. 114, Rte. 207, | 25 60 (except that this | 151 %2

and Rte. 22 maximum shall not

apply to single-
family and two-
family dwellings)

1 When multiple buildings and lots are within the same development the minimum side and rear yards may be
reduced to 5 feet if the buildings meet the Fire Rating requirements for the lesser setback as per the NFPA 101 Life
Safety Code and the Scarborough Fire Department approves the reduced yards.

2 When the yard of a mixed use or non-residential use abuts a RF (Rural Residence and Farming) District the
minimum yard shall be 50 ft. and the buffering requirement of Section VII1 of this Ordinance shall apply. When the
yard abuts all other a residential districts the minimum yard shall be 25 ft. and the buffering requirements of Section
V111 of this Ordinance shall apply.

Section XVIII.C. - Page 3|9



SECTION XVIII.C. TOWN AND VILLAGE CENTERS TRANSITION DISTRICT, TVC2

Abutting Streets

Minimum Front
Yard (ft.)

Maximum Front
Yard (ft.)

Side and Rear Yards (ft.)

All other streets

10

25 (except that this

151&2

maximum shall not
apply to single-
family and two-
family dwellings)

Municipal buildings and uses, elementary and secondary schools, and libraries and museums shall
be exempt from the maximum front yard requirement above and the standards for front yards and
off-street parking under subsection (F)(1) thru (5) of this zoning district. Though exempt from this
requirement, any front yard parking shall be substantially screened from abutting streets by street
trees, landscaping and other buffering amenities and shall be designed to reinforce a village
streetscape.

4. Maximum Building Footprint, Building Coverage, and Lot Coverage, and Minimum and
Maximum Building Height

Maximum Maximum percent of lot | Maximum percent of lot | Maximum

individual coverage by buildings coverage by buildings | building height

building and other impervious

footprint surfaces

10,000 sq. ft. 35% 85% 45 feet [Amended
05/20/2020]

The maximum individual building footprint shall not apply to municipal buildings and uses,
elementary and secondary schools, libraries and museums, and senior housing buildings.

E. RESIDENTIAL DENSITY REGULATIONS

Within this zoning district, the Residential Density Factors in Section VIIC(A) of the Zoning
Ordinance shall apply to multi-family, multiplex, townhouse, live/work, senior housing, or
dwelling units in a mixed-use building or on a mixed use lot.

1. Maximum Base Residential Density in areas served by public sewer i The maximum base
residential density is the maximum residential density permitted without utilizing additional
density through the development transfer or affordable housing provisions.JAmended 08/19/09]

Single-family and two-family dwellings on
lots which contain only residential uses

5 dwelling units per net residential acre

Multi-family, multiplex, townhouse dwellings,
live/work units and dwelling units located in a
mix use building or on a mixed use lot

5 dwelling units per acre of net lot area. The
net lot area is the gross area of a lot exclusive
of those areas described in paragraphs 1, 2, 3,
5 and 6 of the definition of Net Residential
Acreage in Section VI of this Ordinance
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Senior housing 15 dwelling units per acre of net lot area. The
net lot area is the gross area of a lot exclusive
of those areas described in paragraphs 1, 2, 3,
5 and 6 of the definition of Net Residential
Acreage in Section VI of this Ordinance

2. Additional Residential Density Thru Development Transfer (not permitted in areas not
served by public sewer) 1 A development may incorporate up to three (3) additional dwelling
units per acre of net lot area, or net residential acre if applicable, beyond the maximum base
residential density by utilizing the development transfer provisions in accordance with Section
VIID of this Ordinance. [Amended 08/18/09]

3. Additional Residential Density Thru Affordable Housing (not permitted in areas not
served by public sewer) i A development may incorporate up to one (1) additional dwelling unit
per acre of net lot area, or net residential acre if applicable, beyond the maximum base residential
density provided at least 40% of the additional dwelling units (with fractional numbers of units
rounded up to the nearest whole number) are designated as affordable housing. [Amended
08/18/09]

4. Additional Residential Density Thru an Affordable Housing In-Lieu Fee (not permitted in
areas not served by public sewer) T In lieu of developing affordable housing to utlize additional
residential density under subsection e.3., a development may incorporate up to one (1) additional
dwelling unit per net residential acre beyond the maximum base residential density by utilizing the
affordable housing in-lieu fee provisions in accordance with Section VII.C. of this Ordinance.
[Adopted 08/20/2014]

The Planning Board may allow a development to utilize additional residential density through both
the affordable housing and development transfer provisions but the combined additional residential
density shall not exceed three (3) dwelling units per acre of net lot area, or net residential acre if
applicable, beyond the maximum base residential density. [Amended 08/20/2014]

4. Maximum Residential Density in areas not served by public sewer 7 [Adopted
08/19/09]

Single-family and two-family dwellings on lots | 1 dwelling unit per net residential acre
which contain only residential uses
Live/work units and dwelling units located in a | 1 dwelling unit per acre of net lot area. The net
mixed use building or on a mixed use lot lot area is the gross area of a lot exclusive of
those areas described in paragraphs 1, 2, 3, 5
and 6 of the definition of Net Residential
Acreage in Section VI of this Ordinance

F. SITE LAYOUT AND OFF-STREET PARKING STANDARDS

The design of a development site, and more specifically the orientation of the buildings to the
street and the location and layout of site parking, is fundamental to realizing the purpose of this
district. In this district, buildings shall be located relatively close to the street to provide human
scale development, village character, and auto and pedestrian utility. As exhibited by the varying
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SECTION XVIII.C. TOWN AND VILLAGE CENTERS TRANSITION DISTRICT, TVC2

minimum and maximum front setback standards under subsection (D)(2). Yard Standards, the
proximity of the front line of a building(s) shall depend on the street that the lot fronts. The front
line of buildings are required to be closer to local streets than they are to Route 1 and other major
streets including Route 114, Route 22 and Route 207. [Amended 08/18/09]

The following are specific standards for the orientation of the buildings to the street and the
location and layout of site parking, which correspond with the minimum and maximum front yard
standards under subsection (D)(2) of this district. In a development with more than one principal
building, the maximum front yard requirement shall only apply to the principal building, or group
of principal buildings, located closest to the abutting street(s). As stated under subsection D.3. of
this district, the maximum front yard requirement and the off-street parking location requirements
shall not apply to single-family and two-family dwellings: [Amended 11/07/07; 08/19/09]

Standards for Front Yards and Off-Street Parking on Lots abutting Route 1:

1. When the front
line of a building
is sited at, or in
close proximity to,
the minimum front
yard, no parking
shall be allowed
within the front
yard. The front
yard shall be used
for landscaping
features, street
trees, sidewalks,
pedestrian
amenities, and
access drive(s) to
the site.
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SECTION XVIII.C. TOWN AND VILLAGE CENTERS TRANSITION DISTRICT, TVC2

2. When the front
line of a building is
not sited at, or in
close proximity to,
the minimum front
yard, no more than
one double-row of
parking and drive
aisle may be allowed
within the front

Eﬁt‘(am

\\fc
o

\, -\lr\.
s

yard. The minimum g
parking setback, or 2 ]
figreen strip buffero, _— fc. 3
from the front 7 = =7 =
property line shall S =3
be at least 15 feet.
5
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Standards for Front Yards and Off-Street Parking on Lots abutting Rte. 114, Rte. 22 and

Rte. 207:[Amended 08/19/09]

3. When the front line of a
building is sited at, or in close
proximity to, the minimum
front yard, no parking shall
be allowed within the front
yard. The front yard shall be
used for landscaping features,
street trees, sidewalks,
pedestrian amenities, and
access drive(s) to the site.
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SECTION XVIII.C. TOWN AND VILLAGE CENTERS TRANSITION DISTRICT, TVC2

4. When the front line of a Sy w= 5
building is not sited at, or in e [l | | @ =N
close proximity to, the D e~ e s o \ -f{{x
minimum front yard, no more g A,
than one single-row of N W)
parking and drive aisle may :W _,f::'
be allowed within the front 1 ()
yard. The minimum parking L 3 ‘*g;"
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buffer,o from the front B g H H | T ),
property line shall be at least - Single Row Parking
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Standards for Front Yards and Off-Street Parking on Lots abutting all other streets:

5. No parking shall be allowed in the front yard of lots abutting all other streets. All
off-street parking shall be located in the side and rear yards behind the front line of the
principle building(s). The front yard shall be used for landscaping features, street
trees, sidewalks, and pedestrian amenities. An access drive(s) to the site may cross the
front yard but may not be located in the area between the front of the building and the
front property line.
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SECTION XVIII.C. TOWN AND VILLAGE CENTERS TRANSITION DISTRICT, TVC2

General Off-Street Parking Standards:

6. Off-street parking shall be provided in accordance with the requirements of Section XI if this
Ordinance, except as those requirements are augmented or modified below.

7. Notwithstanding anything to the contrary in Section 111 or Section X1 of this Ordinance, parking
spaces existing in a front yard setback as of (the effective date of the amendments) shall be
relocated to comply with the requirements of this section in the event of any change to the site
which requires Planning Board approval under the Town of Scarborough Site Plan Review
Ordinance. This requirement may be waived if the Planning Board determines that the relocation
of some or all of the parking spaces is not feasible due to the shape, size or topography of the lot
or the location of an existing principal building(s) on the lot.

8. In order to reduce the establishment of unnecessary parking spaces and impervious area, which
segregates structures, uses and pedestrian amenities, the Planning Board may approve the shared
or joint use of parking facilities by two or more principal buildings or uses. This allowance shall
be granted where it is clearly demonstrated that the said parking facility will substantially meet the
intent of the parking requirements by reasons of variation in the probable time of maximum use
by patrons or employees among such establishments. This allowance may also be exercised in
developments that include a mix of residential and non-residential uses, such as second story
dwelling units above non-residential uses or live-work units, subject to the same requirement that
the parking facility will substantially meet the intent of the parking requirements. In the TVC-2
District, approval of this allowance by the Board of Appeals under Section XI(I) shall not be
required.

G. SIGNS

Signs shall be regulated in accordance with the requirements of Section XII of this Ordinance.

H. PLANNED DEVELOPMENT [Adopted 08/19/09]

As per subsection B. 28., restaurants with drive through service are required to be reviewed under
this subsection and in accordance with Section VIIE. Planned Development within the TVC2
District. The planned development review process is required for restaurants with drive through
service to ensure that the use is compatible with surrounding uses, that the site can provide for safe
and convenient vehicular access from the abutting roadways, that the roadways have adequate
capacity to accommodate the additional traffic generated by the use, and that the use is designed
in a manner that reinforces the purpose of the TVC2 District.
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SECTION XVII1.D. TOWN AND VILLAGE CENTERS FRINGE DISTRICT, TVC3

SECTION XVIII.D. TOWN AND VILLAGE CENTERS FRINGE DISTRICT, TVC3
[adopted 11/07/2007][Amended 03/04/09][Amended 04/06/2011][Amended 05/20/2020]

A. PURPOSE

To provide areas for the location of small and moderate scale business, service and community
uses, a range of residential uses including multifamily dwellings and dwellings that are part of
mixed use developments as well as small scale retail to enable existing retail uses to conform and
modernize. These uses are intended to, and are likely to, serve primarily the local market and the
convenience and needs of town residents. The goal of the district is to supplement the TVC District
in encouraging the creation and persistence of Scarboroughds town and village centers, with
development at a scale and uses at an intensity which are compatible with surrounding areas. This
medium intensity mixed use district allows a range of land uses that are intended to compliment
the core development pattern and uses in our town and village centers as well as serve as a
transition between these centers and surroundings land uses. The Town and Village Centers Fringe
District shall be considered a business district whenever this Ordinance distinguishes between
types of districts.

B. PERMITTED USES

RESIDENTIAL USES:

1. Single family detached dwellings, not permitted on lots fronting Route 1

2. Two family dwellings, not permitted on lots fronting Route 1

3. Multifamily dwellings limited to no more than twelve (12) dwelling units per building (must be
serviced by public sewer)[amended 04/06/2011]

4. Multiplex dwellings (must be serviced by public sewer)[amended 04/06/2011]

5. Townhouses limited to no more than eight (8) dwelling units per building (must be serviced by
public sewer)[amended 04/06/2011]

6. Senior housing (must be serviced by public sewer)[amended 04/06/2011]

7. Accessory units subject to the performance standards of Section 1X.J. (02/15/12)

MIXED USES:

7. Dwelling units within a mixed use building limited to no more than eight (8) dwelling units per
building if served by public sewer and two (2) units per building if served by on-site sewage
disposal. Permitted residential uses mixed with special exception uses requires special exception
approval by the Zoning Board of Appeals under Section 1V (I). [amended 04/06/2011]

8. Live/Work Units

NON-RESIDENTIAL USES:

The following non-residential uses are limited to 1,000 square feet of floor area per unit of
occupancy.

9. Retail sales and services, excluding car washes, and outdoor sales and services

The following non-residential uses are limited to 5,000 square feet of floor area per unit of
occupancy.

10. Business services and business offices

11. Professional offices

12. Financial, insurance and real estate offices

13. Personal services
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SECTION XVII1.D. TOWN AND VILLAGE CENTERS FRINGE DISTRICT, TVC3

14. Non-municipal government offices

15. Restaurants with no drive-through service

16. Non-residential institutional uses, including educational, religious, philanthropic, fraternal, or
social institutions, which are not otherwise permitted uses in this section

17. Funeral homes

18. Group day care homes, Day care center facilities and Nursery schools

19. Family Day Care Homes, subject to the standards and conditions of Section IV (1)(6), except
that Board of Appeals review is not required

20. Health clubs, except that health clubs are not permitted in the Black Point Neighborhood Center
TVC3 District located adjacent to Black Point Road and Highland Avenue. [amended 04/06/2011]

The following non-residential uses are limited to 36,000 square feet of floor area per
establishment.

21. Hotels, motels and bed and breakfast establishments except that hotels and motels are not
permitted in the Black Point Neighborhood Center TVC3 District located adjacent to Black Point
Road and Highland Avenue. [amended 04/06/2011]

The following non-residential uses are not limited in square footage of floor area per unit of
occupancy.

22. Municipal buildings and uses

23. Elementary and secondary schools

24. Place of worship

25. Accessory uses (excluding outdoor storage) including accessory agricultural activities subject
to the performance standards of Section IX.P [Amended 05/05/10]

26. Libraries and museums

C. SPECIAL EXCEPTIONS

1. Nursing homes.

2. Boarding care facility for the elderly.

3. Public utility facilities.

4. Telecommunication facility.

5. Adjunct Uses, Place of Worship.

6. Home occupations. Special exception approval is required only for those professions or
occupations not otherwise allowed as permitted uses under subsection (B)

D. SPACE AND BULK REGULATIONS [Amended 03/04/09][Amended 04/06/2011]
1. Minimum Lot Area and Dimensions in areas service by public sewer

Housing & Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)

Single-family and two-family 10,000 50 feet 50

detached dwellings
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SECTION XVII1.D. TOWN AND VILLAGE CENTERS FRINGE DISTRICT, TVC3

Housing & Use Type

Lot Area
(square ft.)

Lot Frontage (ft.)

Lot Width (ft.)

Multi-family dwellings,
multiplex, townhouses

10,000

200 feet for lots abutting
on Rte. 1,

Rte. 114, Rte.207,
Mussey Road or Spring
Street;

50 feet for lots not
abutting Rte. 1, Rte.
114, Rte.207, Mussey
Road, or Spring Street

50

Senior housing

80,000

200 feet for lots abutting
on Rte. 1, Rte. 114,
Rte.207, Mussey Road,
or Spring Street;

50 feet for lots not
abutting Rte. 1, Rte.
114, Rte.207, Mussey
Road, or Spring Street

100

Non-Residential and Mixed
Uses

10,000

200 feet for lots abutting
on Rte. 1, Rte. 114,
Rte.207, Mussey Road,
or Spring Street;

50 feet for lots not
abutting Rte. 1, Rte.
114, Rte.207, Mussey
Road, or Spring Street

50

b. Minimum Lot Area and Dimensions in areas not served by public sewer [Adopted

buildings, and Live/Work Units

abutting on Rte. 1,
Rte. 114, Rte.207,
Mussey Road or
Spring Street;

100 feet for lots not
abutting Rte. 1, Rte.
114, Rte.207, Mussey
Road, or Spring Street

04/06/2011
Housing & Use Type Lot Area Lot Frontage (ft.) Lot Width (ft.)
(square ft.)
Single-family detached and two- | 40,000 100 50
family dwellings
Non-Residential, Mixed-use 40,000 200 feet for lots 50

2. Yard Standards - The following minimum and maximum front yard standards apply in
conjunction with the Site Layout and Off-Street Parking Standards under subsection F. of this
district. In a development with more than one principal building, the maximum front yard
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SECTION XVII1.D. TOWN AND VILLAGE CENTERS FRINGE DISTRICT, TVC3

requirement shall only apply to the principal building located closest to the abutting street(s).
[Amended 05/20/2020]

Abutting Streets Minimum Maximum Front Side and Rear
Front Yard | Yard (ft.) Yards (ft.)
(ft.)

Route 1, Route 114, or Mussey | 25 70 (except that this 151&2

Road maximum shall not

apply to single-family
and two-family
dwellings.)

All other streets 10 25 (except that this 151&2
maximum shall not
apply to single-family
and two-family
dwellings.)

Municipal buildings and uses, elementary and secondary schools, and libraries and museums shall
be exempt from the maximum front yard requirement above and the standards for front yards and
off-street parking under subsection (F)(1) thru (3) of this zoning district. Though exempt from this
requirement, any front yard parking shall be substantially screened from abutting streets by street
trees, landscaping and other buffering amenities and shall be designed to reinforce a village
streetscape.

3. Maximum Building Footprint, Building Coverage, and Lot Coverage, and Minimum and
Maximum Building Height

Maximum Maximum percent of | Maximum percent of Maximum building height
individual building lot coverage by lot coverage by
footprint buildings buildings and other
impervious surfaces
10,000 sq. ft.3 35% 85% 45 feet, except that in the

Black Point Neighborhood
Center TVC3 District
located adjacent to Black
Point Road and Highland
Avenue building height

shall be limited to 35 feet.
[Amended 05/20/2020]

1 When multiple buildings and lots are within the same development the minimum side and rear yards may be reduced
to 5 feet if the buildings meet the Fire Rating requirements for the lesser setback as per the NFPA 101 Life Safety
Code and the Scarborough Fire Department approves the reduced yards.

2 When the yard abuts a residential district the minimum yard shall be 25 ft. and the buffering requirements of Section
VI1II of this Ordinance shall apply.

% The maximum individual building footprint for hotels, motels and bed and breakfast establishments shall be 12,000
sg. ft. The maximum individual building footprint shall not apply to municipal buildings and uses, elementary and
secondary schools, and libraries and museums.
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SECTION XVII1.D. TOWN AND VILLAGE CENTERS FRINGE DISTRICT, TVC3

E. RESIDENTIAL DENSITY REGULATIONS

Within this zoning district the Residential Density Factors in Section VII C. A. of the Zoning
Ordinance shall apply to multi-family, multiplex, townhouse, live/work, senior housing or
dwelling units in a mixed-use building or on a mixed use lot.

1. Maximum Base Residential Density in areas served by public sewer T The maximum base
residential density is the maximum residential density permitted without utilizing additional
density through the development transfer or affordable housing provisions.

Single-family and two-family dwellings on | 5 dwelling units per net residential acre
lots which contain only residential uses

Multi-family, multiplex, townhouse 5 dwelling units per acre of net lot area. The net
dwellings, live/work units, senior housing | lot area is the gross area of a lot exclusive of
and dwelling units located in a mix use those areas described in paragraphs 1, 2, 3, 5 and
building or on a mixed use lot 6 of the definition of Net Residential Acreage in

Section VI of this Ordinance

2. Additional Residential Density Thru Development Transfer (not permitted in areas not
served by public sewer) T A development may incorporate up to three (3) additional dwelling
units per acre of net lot area, or net residential acre if applicable, beyond the maximum base
residential density by utilizing the development transfer provisions in accordance with Section
VIID of this Ordinance.

3. Additional Residential Density Thru Affordable Housing (not permitted in areas not
served by public sewer) i A development may incorporate up to one (1) additional dwelling unit
per acre of net lot area, or net residential acre if applicable, beyond the maximum base residential
density provided at least 40% of the additional dwelling units (with fractional numbers of units
rounded up to the nearest whole number) are designated as affordable housing.

4. Additional Residential Density Thru an Affordable Housing In-Lie Fee (not permitted in
areas not served by public sewer) i In lieu of developing affordable housing to utilize additional
residential density under subsection E.3., a development may incorporate up to one (1) additional
dwell unit per net residential acre beyond the maximum base residential density by utilizing the
affordable housing In-Lieu Fee provisions in accordance with Section VII.C. of this Ordinance.
[Adopted 08/20/2014)

The Planning Board may allow a development to utilize additional residential density through both
the affordable housing and development transfer provisions but the combined additional residential
density shall not exceed three (3) dwelling units per acre of net lot area, or net residential acre if
applicable, beyond the maximum base residential density. [Amended 08/20/2014]

5. Maximum Residential Density in areas not served by public sewer 1
Single-family and two-family dwellings on | 1 dwelling unit per net residential acre.
lots which contain only residential uses.
Live/Work units and dwelling units located in | 1 dwelling unit per acre of net lot area. The net
a mixed use building or on a mixed use lot. lot area is the gross area of a lot exclusive of

those areas described in paragraphs 1, 2, 3, 5

and 6 of the definition of Net Residential

Acreage in Section VI of this Ordinance.
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F. SITE LAYOUT AND OFF-STREET PARKING STANDARDS [amended 03-04-09]

The design of a development site, and more specifically the orientation of the buildings to the
street and the location and layout of site parking, is fundamental to realizing the purpose of this
district. In this district buildings shall be located relatively close to the street to provide human
scale development, village character, and auto and pedestrian utility. As exhibited by the varying
minimum and maximum front setback standards under subsection (D)(2) Yard Standards, the
proximity of the front line of a building(s) shall depend on the street that the lot fronts. The front
line of buildings are required to be closer to local streets than they are to Route 1 and other arterial
and collector streets, including Route 114, Route 207 and Mussey Road.

The following are specific standards for the orientation of the buildings to the street and the
location and layout of site parking, which correspond with the minimum and maximum front yard
standards under subsection (D)(2) of this district. In developments with more than one principal
building, the requirements for the location of the off street parking shall only apply to the principal
building or group of principal buildings, located closest to the abutting street(s):

Standards for Front Yards and Off-Street Parking on Lots abutting Route 1 and other
arterial and collector streets, including Route 114, Route 207 and Mussey Road:
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