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SECTION 00 32 00
GEOTECHNICAL INFORMATION

PART 1 - GENERAL

1.01 SUBSURFACE AND PHYSICAL CONDITIONS

A. Reports of explorations and tests of subsurface conditions at or contiguous to the Site that the
Engineer has used in preparing the Contract Documents.

1. A copy of the boring logs are attached on the following pages.

a. The boring logs indicate conditions at the location of the boring only. Subsurface
conditions encountered during construction may vary from those shown in the log.

b. Ground water levels indicated are those existing at time of subsurface investigation
and do not represent permanent groundwater levels.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
general accuracy of the “technical data”, but such reports, logs and drawings are not Contract
Documents. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer, or any of Engineer’s Consultants with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such
other data, interpretations, opinions, or information.

See attached data on following pages.
20180683.B50 003200-1 GEOTECHNICAL INFORMATION
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CLARENCE WELTI ASSOC., INC.

P.O. BOX 397

GLASTONBURY, CONN 06033

CLIENT

FUSS & O'NEILL ENGINEERS

PROJECT NAME

PROPOSED SANITARY SEWER

LOCATION

WINDERMERE AVENUE, ELLINGTON, CT

AUGER | CASING | SAMPLER | COREBAR. |OFFSET SURFACEELEV. HOLE NO. B-1
TYPE HSA SS LINE& STA. GROUND WATER OBSERVATIONS START 10/31/25
SIZEID. 3.75" 1.375" CONGITUDE AT205 FLAFTER O HoURs| -
HAMMER WT. 140lbs
LATITUDE AT FT.AFTER HOURS | IS 10/31/25
HAMMER FALL 30"
SAMPLE STRATUM DESCRIPTION
DEPTH ™30, T BLOWSSE" DEPTH A + REMARKS ELEV.
0 ASPHALT 0.30
— BR.FINE-CRS.SAND, SOME GRAVEL, LITTLE SILT - FILL 0.75
1 12-8-15-19 1.0-3.0 BR.FINE-CRS.SAND, SOME GRAVEL, TRACE SILT
2 30-27-21-26 3.0-5.0
5
3 17-24-30-34 5.0-7.0
10
4 12-6-14 10.0-11.5'
STRATIFIED BR.FINE SAND, LITTLE TO SOME SILT; AND FINE 11.0
CRS.SAND, TRACE SILT & GRAVEL
15
5 8-10-12 15.0-16.5'
20
6 6-9-9 20.0'-21.5'
BOTTOM OF BORING @ 21.5' 215
25
30
35

LEGEND: COL. A:

SAMPLE TYPE: D=DRY A=AUGER C=CORE U=UNDISTURBED PISTON S=SPLIT SPOON
PROPORTIONSUSED: TRACE=0-10% LITTLE=10-20% SOME=20-35% AND=35-50%

DRILLER: J. BREWER
INSPECTOR:

SHEET 1 OF 1 HOLE NO.

B-1




CLIENT PROJECT NAME
CLARENCE WELTI ASSOC., INC. PROPOSED SANITARY SEWER
P.O. BOX 397 TOCATION
GLASTONBURY, CONN 06033
FUSS & O'NEILL ENGINEERS WINDERMERE AVENUE, ELLINGTON, CT
AUGER | CASING | SAMPLER | COREBAR. |OFFSET SURFACEELEV. HOLE NO. B-2
TYPE HSA SS LINE & STA. GROUND WATER OBSERVATIONS START 10/31/25
SIZEID. 3.75" 1.375" CONGITUDE ATNONEFTAFTER O HOURS| -
HAMMER WT. 140lbs R At 1 AFTER HOURS | FINISH 10/
HAMMER FALL 30" DATE
SAMPLE STRATUM DESCRIPTION
DEPTHI™N0. T BLOWS6" DEPTH A + REMARKS ELEV.
0 ASPHALT 0.30
— BR.FINE-CRS.SAND, SOME GRAVEL, LITTLE SILT - FILL 0.80
1 13-12-7-3 1.0-3.0 BR.FINE-CRS.SAND, SOME GRAVEL, TRACE SILT
2 5-15-24-21 3.0-5.0'
5
3 12-22-24-30 5.0-7.0'
10
4 10-10-10 10.0-11.5'
15
5 9-11-7 15.0-16.5'
20
6 8-7-8 20.0'-21.5'
BOTTOM OF BORING @ 21.5' \2L5]
25
30
35

LEGEND: COL. A:

SAMPLE TYPE: D=DRY A=AUGER C=CORE U=UNDISTURBED PISTON S=SPLIT SPOON

DRILLER: J. BREWER
INSPECTOR:

PROPORTIONSUSED: TRACE=0-10% LITTLE=10-20% SOME=20-35% AND=35-50% SHEET 1 OF 1 HOLE NO.




FUSS & O'NEILL, INC.

20180683.B50

SECTION 00 41 11
BID SCHEDULE

TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER

EXTENSION

Amount shall be shown in both words and figures. In case of discrepancy, the amount shown in words

will govern.
BASE BID
Engineer’s
Estimate
Item of Computed
No. Item and Unit Price Quantity Total
015526-01 Maintenance & Protection of Traffic LS 1
at the Lump Sum Price of
Dollars $
and Cents ($ )
015723-01 Dust Control LS 1
at the Lump Sum Price of
Dollars $
and Cents ($ )
015723-02 Silt Sack EA 2
at the Each Price of
Dollars $
and Cents ($ )
017000-01 Mobilization & Project Closeout LS 1
at the Lump Sum of
Dollars $
and Cents ($ )
017800-01 Record Drawings LS 1
at the Lump Sum Price of
Two Thousand Dollars $ 2,000
and zero Cents ($2,000 )
20180683.B50 0004 11 -1 BID SCHEDULE
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FUSS & O'NEILL, INC.
20180683.B50

TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER

EXTENSION
BASE BID
Engineer’s
Estimate
Item of Computed
No. Item and Unit Price Quantity Total
311000-01 Clearing and Grubbing LS 1
at the Lump Sum Price of
Dollars $
and Cents ($ )
312316.13-01 Test Pits CY 25
at the per Cubic Yard Price of
Dollars $
and Cents ($ )
312316.13-02 Authorized Additional Earth Excavation CcYy 10
at the per Cubic Yard Price of
Dollars $
and Cents ($ )
312316.13-03 Authorized Additional Bedding CYy 10
at the per Cubic Yard Price of
Dollars $
and Cents ($ )
312316.13-04 Gravel Borrow CYy 30
at the per Cubic Yard Price of
Dollars $
and Cents ($ )
312316.13-05 Impervious Trench Dam EA 2
at the per Each Price of
Dollars $
and Cents ($ )
20180683.B50 0004 11-2 BID SCHEDULE
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FUSS & O'NEILL, INC.
20180683.B50

TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER

EXTENSION
BASE BID
Engineer’s
Estimate
Item of Computed
No. Item and Unit Price Quantity Total
312316.26-01 Rock in Trench Excavation (0 to 20 feet CcYy 10
deep)
at the per Cubic Yard Price of
$
Dollars
and Cents ($ )
321216-02 Temporary Pavement Repair LF 940
at the per Linear Foot Price of
Dollars $
and Cents ($ )
321216-03 Local Road Permanent Pavement Repair LF 940
at the per Linear Foot Price of
Dollars
$
and Cents ($ )
321216-04 Bituminous Concrete Driveway SY 215
at the per Square Yard Price of
Dollars
$
and Cents ($ )
321216-05 Gravel Driveway Restoration SY 40
at the per Square Yard Price of
Dollars
$
and Cents ($ )
323000.01 Remove and Reset Picket Fence LF 20
at the per Linear Foot Price of
Dollars $
and Cents ($ )
20180683.B50 000411-3 BID SCHEDULE
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TOWN OF ELLINGTON

FUSS & O'NEILL, INC. 2025-1 WINDERMERE AVENUE SEWER

20180683.B50

EXTENSION
BASE BID
Engineer’s
Estimate
Item of Computed
No. Item and Unit Price Quantity Total
333113-01 8 Inch SDR35 PVC Gravity Sewer LF 800
(0 to 12 feet deep)
at the per Linear Foot Price of
$
Dollars
and Cents ($ )
333113-02 8 Inch SDR35 PVC Service Connection LF 65
at the per Linear Foot Price of
Dollars $
and Cents ($ )
333113-03 6 Inch SDR35 PVC Service Connection LF 300
at the per Linear Foot Price of
Dollars $
and Cents ($ )
333113-04 8x8x8 Inch PVC Tees / Wyes EA 2
at the per Each Price of
Dollars
and Cents ($ )
333113-05 8x8x6 Inch PVC Tees / Wyes EA 14
at the per Each Price of
Dollars $
and Cents ($ )
333113-06 30 Inch Standard Manhole Frame & Cover EA 2
at the per Each Price of
Dollars $
and Cents ($ )
20180683.B50 0004 11-4 BID SCHEDULE
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FUSS & O'NEILL, INC.
20180683.B50

TOWN OF ELLINGTON

2025-1 WINDERMERE AVENUE SEWER

EXTENSION
BASE BID
Engineer’s
Estimate
Item of Computed
No. Item and Unit Price Quantity Total
333113-07 4 Foot Diameter Concrete Manhole VF 22
at the per Vertical Foot Price of
Dollars $
and Cents ($ )
333113-08 4 Foot Diameter Manhole Invert EA 2
at the per Each Price of
Dollars $
and Cents ($ )
333113-09 Manhole Coring and Invert EA 1
Reconstruction
at the per Each Price of
$
Dollars
and Cents ($ )
33311310 Manhole Drop Inlet V.F. 7
at the per Each Price of
Dollars $
and Cents ($ )
TOTAL BASE BID $

20180683.B50

END OF BID SCHEDULE

0004 11-5
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TOWN OF ELLINGTON
FUSS & O'NEILL, INC.
20180683.B50 2025-1 WINDERMERE AVENUE SEWER

EXTENSION

SECTION 00 44 50
AFFIDAVIT OF COMPLIANCE WITH CGS 31-57B

To the Town of Ellington:

RE: 2025-1 Windermere Avenue Sewer Extension Project

The undersigned, having fully informed himself/herself/itself regarding the accuracy of the
statements made herein, certifies that:

(a)

(c)

The undersigned HAS / HAS NOT [strike one] been cited for three (3) or more
willful or serious violations of any occupational safety and health act or of
any standard, order or regulation promulgated pursuant to such act, during
the three-year period preceding the proposal, provided such violations were
cited in accordance with the provisions of any state occupational safety and
health act or the Occupational Safety and Health Act of 1970, and not abated
within the time fixed by the citation and such citation has not been set aside
following appeal to the appropriate agency or court having jurisdiction;

The undersigns HAS / HAS NOT [strike one] received one or more criminal
convictions related to the injury or death of an employee in the three-year

period preceding the proposal; and

A list of violations and/or convictions is attached.

The undersigned proposer further certifies that this affidavit is executed for the purpose of
inducing the Town of Ellington to consider its proposal and make an award in accordance

therewith.
PROPOSER:
By
SUBSCRIBED and sworn to before me this day of . 2026.
Notary Public
20180683.B50 00 44 50 - 1 AFFIDAVIT OF COMPLIANCE

WITH CGS 31-57B
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TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER
EXTENSION

FUSS & O'NEILL, INC.
20180683.B50

LEGAL STATUS DISCLOSURE

To the Town of Ellington:
RE: 2025-1 WINDERMERE AVENUE SEWER EXTENSION

The undersigned bidder, having fully informed himself/herself/itself regarding the accuracy of the
statements made herein, certifies that:

IF A SOLELY OWNED BUSINESS:

Bidder’s Full Legal Name:

Street Address:

Mailing Address (if different):

Number of years engaged in business under sole proprietor:

IF A CORPORATION:

Bidder’s Corporate Name:

Street Address:

Mailing Address (if different):

Number of years engaged in business:

Name of current officers:

Secretary

President

IF A LIMITED LIABILITY COMPANY:

Bidder's Company Name:

Street Address:

Mailing Address (if different):

20180683.B50 0044 83 -1 LEGAL STATUS DISCLOSURE

C:\Users\walter.dylag\AppData\Local\Temp\Bluebeam Software\1598903.docx



TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER
EXTENSION

FUSS & O'NEILL, INC.
20180683.B50

Number of years engaged in business:

Name and address of current managers/members:

IF A PARTNERSHIP:

Bidder’s Partnership Name:

Street Address:

Mailing Address (if different):

Number of years engaged in business:

Name and address of current partners:

The undersigned bidder further certifies that this disclosure is executed for the purpose of inducing the
Town of Ellington to consider its bid and make an award in accordance therewith.

DATED: , 2025.
BIDDER:
By
SUBSCRIBED and sworn to
before me this day
of , 2025.
20180683.B50 004483-2 LEGAL STATUS DISCLOSURE
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PERFORMANCE BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: Town of Ellington WPCA Description (name and location):
Mailing address (principal place of business): 2025-1 Windermere Avenue Sewer Extension
55 Main Street
Ellington, CT. 06029
Contract Price:
Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date
of Contract)
Modifications to this Bond form:

0 None [0 See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or tvped) (Printed or tvoed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any
singular reference to Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 1of4




The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1.  The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the Construction Contract, but such an agreement
does not waive the Owner’s right, if any, subsequently to declare a Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract to
be prepared for execution by the Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Construction Contract, and pay to the Owner the amount of damages
as described in Paragraph 7 in excess of the Balance of the Contract Price incurred by the Owner
as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, as
soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 4



10.

11.

12.

13.

14.

provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available to
the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the
Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated
to the Construction Contract, and the Balance of the Contract Price will not be reduced or set off on
account of any such unrelated obligations. No right of action will accrue on this Bond to any person or
entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted within
two years after a declaration of Contractor Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum
periods of limitations available to sureties as a defense in the jurisdiction of the suit will be applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory
or legal requirement will be deemed deleted therefrom and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to perform
or otherwise to comply with a material term of the Construction Contract.
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14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in
this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: None

EJCDC® C-610, Performance Bond.
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PAYMENT BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: Town of Ellington WPCA Description (name and location):
Ma|||ng address (principa/ p/ace of business): 2025-1 Windermere Avenue Sewer Extension
55 Main Street
Ellington, CT. 06351
Contract Price:
Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective
Date of Contract)
Modifications to this Bond form:

0 None [0 See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or tvped)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any
singular reference to Contractor, Surety, Owner, or other party is considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor, materials, and equipment furnished for use in
the performance of the Construction Contract, which is incorporated herein by reference, subject to the
following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and
holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under
this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the address
described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the Owner’s
property by any person or entity seeking payment for labor, materials, or equipment furnished for use
in the performance of the Construction Contract, and tendered defense of such claims, demands, liens,
or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were, or
equipment was, furnished or supplied or for whom the labor was done or performed,
within ninety (90) days after having last performed labor or last furnished materials or
equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph
5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of
the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the Claimant.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all
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10.

11.

12.

13.

14.

15.

16.

funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants under
this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or
after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory
or legal requirement will be deemed deleted here from and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as
of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
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against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction Contract,
architectural and engineering services required for performance of the work of the Contractor and
the Contractor’s subcontractors, and all other items for which a mechanic’s lien may be asserted
in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in
this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: None
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NOTICE TO PROCEED

Owner: Town of Ellington WPCA Owner’s Project No.: -
Engineer: Fuss & O’Neill, Inc. Engineer’s Project No.: 20180683.B50
Contractor: Contractor’s Project No.:

Project: 2025-1 Windermere Avenue Sewer Extension

Contract Name:

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run
on pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work will
be done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achieve Substantial Completion is [number of days, from Agreement] from
the date stated above for the commencement of the Contract Times, resulting in a date for Substantial
Completion of [date, calculated from commencement date above]; and the number of days to
achieve readiness for final payment is [number of days, from Agreement] from the commencement
date of the Contract Times, resulting in a date for readiness for final payment of [date, calculated from
commencement date above].

Before starting any Work at the Site, Contractor must comply with the following:

[Note any access limitations, security procedures, or other restrictions]

Owner: Town of Ellington WPCA

By (signature):

Name (printed):

Title:

Date Issued:

Copy: Engineer

EJCDC® C-550, Notice to Proceed.
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Contractor's Application for Payment

Owner: Town of Ellington WPCA Owner's Project No.: -
Engineer: Fuss & O'Neill, Inc. Engineer's Project No.: 20180683.B50
Contractor: Contractor's Project No.:
Project: 2025-1 Windermere Avenue Sewer Extension
Contract:
Application No.: Application Date:
Application Period:  From to
1. Original Contract Price S -
2. Net change by Change Orders S -
3. Current Contract Price (Line 1 + Line 2) S -
4. Total Work completed and materials stored to date
(Sum of Column G Lump Sum Total and Column J Unit Price Total) S -
5. Retainage
a. X S - Work Completed S -
b. X S - Stored Materials S -
c. Total Retainage (Line 5.a + Line 5.b) S -
6. Amount eligible to date (Line 4 - Line 5.c) S -
7. Less previous payments (Line 6 from prior application)
8. Amount due this application S -
9. Balance to finish, including retainage (Line 3 - Line 4) S -

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by
prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such
liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and is not
defective.

Contractor:

Signature: Date:
Recommended by Engineer Approved by Owner

By: By:

Title: Title:

Date: Date:

Approved by Funding Agency

By: By:
Title: Title:
Date: Date:

EJCDC C-620 Contractor's Application for Payment
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Progress Estimate - Lump Sum Work

Contractor's Application for Payment

Owner: Town of Ellington WPCA Owner's Project No.: -
Engineer: Fuss & O'Neill, Inc. Engineer's Project No.: 20180683.B50
Contractor: Contractor's Project No.:
Project: 2025-1 Windermere Avenue Sewer Extension
Contract:
Application No.: Application Period: From to Application Date:
A B C D | E F G H |
Work Completed Work Completed
(D +E) From Materials Currently| and Materials
Previous Stored (notin Dor| Stored to Date % of Scheduled ([Balance to Finish (C
Scheduled Value Application This Period E) (D+E+F) Value (G / C) - G)
Item No. Description ($) ($) ($) ($) ($) (%) ($)
Original Contract
Original Contract Totals| $ - S - S S - S - S -
EJCDC C-620 Contractor's Application for Payment
Lump Sum (c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved. 20f6



Progress Estimate - Lump Sum Work

Contractor's Application for Payment

Owner: Town of Ellington WPCA Owner's Project No.: -
Engineer: Fuss & O'Neill, Inc. Engineer's Project No.: 20180683.B50
Contractor: Contractor's Project No.:
Project: 2025-1 Windermere Avenue Sewer Extension
Contract:
Application No.: Application Period: From to Application Date:
A B C D | E F G H |
Work Completed Work Completed
(D +E) From Materials Currently| and Materials
Previous Stored (notin D or| Stored to Date % of Scheduled [Balance to Finish (C
Scheduled Value Application This Period E) (D+E+F) Value (G / C) - G)
Item No. Description ($) ($) ($) ($) ($) (%) ($)
Change Orders
Change Order Totals| $ - S - S S - S - S -
Original Contract and Change Orders
Project Totals| $ - |¢ K | $ B - | $ -
EJCDC C-620 Contractor's Application for Payment
Lump Sum (c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved. 30ofb6



Progress Estimate - Unit Price Work Contractor's Application for Payment

Owner: Town of Ellington WPCA Owner's Project No.: -
Engineer: Fuss & O'Neill, Inc. Engineer's Project No.: 20180683.B50
Contractor: Contractor's Project No.:
Project: 2025-1 Windermere Avenue Sewer Extension
Contract:
Application No.: Application Period: From to Application Date:
A B C D | E F G | H | J K L
Contract Information Work Completed
Work Completed % of
Estimated Value of Work Materials and Materials | Value of
Value of Bid Item Quantity Completed to Date| Currently Stored Stored to Date Item [Balance to Finish (F
Bid Item Unit Price (CXE) Incorporated in (EXG) (not in G) (H+1) (J/F) -J)
No. Description Item Quantity Units ($) (S) the Work (S) (S) (9) (%) (S)
Original Contract
Original Contract Totals| $ = S - S = S - S -

EJCDC C-620 Contractor's Application for Payment
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Progress Estimate - Unit Price Work Contractor's Application for Payment

Owner: Town of Ellington WPCA Owner's Project No.: -
Engineer: Fuss & O'Neill, Inc. Engineer's Project No.: 20180683.B50
Contractor: Contractor's Project No.:
Project: 2025-1 Windermere Avenue Sewer Extension
Contract:
Application No.: Application Period: From to Application Date:
A B C D | E F G | H | J K L
Contract Information Work Completed
Work Completed % of
Estimated Value of Work Materials and Materials | Value of
Value of Bid Item Quantity Completed to Date| Currently Stored Stored to Date Item [Balance to Finish (F
Bid Item Unit Price (CXE) Incorporated in (EXG) (not in G) (H+1) (J/F) -J)
No. Description Item Quantity Units ($) (S) the Work (S) (S) (9) (%) (S)
Change Orders
Change Order Totals| $ - $ - s - s - $ -
Original Contract and Change Orders
Project Totals| $ - | $ B - |s - | $ -

EJCDC C-620 Contractor's Application for Payment
Unit Price (c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved. 5 of 6



Stored Materials Summary

Contractor's Application for Payment

Owner: Town of Ellington WPCA Owner's Project No.: -
Engineer: Fuss & O'Neill, Inc. Engineer's Project No.: 20180683.B50
Contractor: Contractor's Project No.:
Project: 2025-1 Windermere Avenue Sewer Extension
Contract:
Application No.: Application Period: From to Application Date:
A B C D E F G H | | J | K | L M
Materials Stored Incorporated in Work
Application Total Amount Materials
Item No. Submittal No. No. When Amount Previously Amount Incorporated in the Remaining in
(Lump Sum Tab) (with Materials Previous Amount |Amount Stored this| Amount Stored to [Incorporated in the [Incorporated in the Work Storage
or Bid Item No. Supplier Specification Description of Materials or Placed in Stored Period Date (G+H) Work Work this Period (J+K) (I1-L)
(Unit Price Tab) | Invoice No. Section No.) Equipment Stored Storage Location Storage (S) (S) (S) (S) (S) (S) (S)
Totals| $ - IS - IS - IS - IS - IS : -

Stored Materials

EJCDC C-620 Contractor's Application for Payment
(c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved.
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Town of Ellington WPCA Owner’s Project No.: -
Engineer: Fuss & O’Neill, Inc. Engineer’s Project No.: 20180683.B50
Contractor: Contractor’s Project No.:

Project: 2025-1 Windermere Avenue Sewer Extension

Contract Name:
This O Preliminary O Final Certificate of Substantial Completion applies to:
O All Work O The following specified portions of the Work:
[Describe the portion of the work for which Certificate of Substantial Completion is issued]
Date of Substantial Completion: [Enter date, as determined by Engineer]

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of
the Work or portion thereof designated above is hereby established, subject to the provisions of the
Contract pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate
of Substantial Completion marks the commencement of the contractual correction period and applicable
warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in
the Contract, except as amended as follows:

Amendments to Owner’s Responsibilities: [1 None [J As follows:
[List amendments to Owner’s Responsibilities]

Amendments to Contractor’'s Responsibilities: 0 None [ As follows:
[List amendments to Contractor’s Responsibilities]

The following documents are attached to and made a part of this Certificate:
[List attachments such as punch list; other documents]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Engineer

By (signature):

Name (printed):

Title:

EJCDC® C-625, Certificate of Substantial Completion.
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NOTICE OF ACCEPTABILITY OF WORK

Owner: Town of Ellington WPCA Owner’s Project No.: -
Engineer: Fuss & O’Neill, Inc. Engineer’s Project No.: 20180683.B50
Contractor: Contractor’s Project No.:

Project: 2025-1 Windermere Avenue Sewer Extension

Contract Name:

Notice Date: Effective Date of the Construction Contract:

The Engineer hereby gives notice to the Owner and Contractor that Engineer recommends final payment
to Contractor, and that the Work furnished and performed by Contractor under the Construction Contract is
acceptable, expressly subject to the provisions of the Construction Contract’'s Contract Documents
(“Contract Documents”) and of the Agreement between Owner and Engineer for Professional Services
dated [date of professional services agreement] (“Owner-Engineer Agreement’). This Notice of
Acceptability of Work (Notice) is made expressly subject to the following terms and conditions to which all
who receive and rely on said Notice agree:

1.

This Notice has been prepared with the skill and care ordinarily used by members of the
engineering profession practicing under similar conditions at the same time and in the same locality.

This Notice reflects and is an expression of the Engineer’s professional opinion.

This Notice has been prepared to the best of Engineer’s knowledge, information, and belief as of
the Notice Date.

This Notice is based entirely on and expressly limited by the scope of services Engineer has been
employed by Owner to perform or furnish during construction of the Project (including observation
of the Contractor’'s Work) under the Owner-Engineer Agreement, and applies only to facts that are
within Engineer’s knowledge or could reasonably have been ascertained by Engineer as a result
of carrying out the responsibilities specifically assigned to Engineer under such Owner-Engineer
Agreement.

This Notice is not a guarantee or warranty of Contractor’s performance under the Construction
Contract, an acceptance of Work that is not in accordance with the Contract Documents, including
but not limited to defective Work discovered after final inspection, nor an assumption of
responsibility for any failure of Contractor to furnish and perform the Work thereunder in accordance
with the Contract Documents, or to otherwise comply with the Contract Documents or the terms of
any special guarantees specified therein.

This Notice does not relieve Contractor of any surviving obligations under the Construction
Contract, and is subject to Owner’s reservations of rights with respect to completion and final
payment.

Engineer

By (signature):
Name (printed):
Title:

EJCDC® C-626, Notice of Acceptability of Work.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial
capital letters, including the term’s singular and plural forms, will have the meaning indicated
in the definitions below. In addition to terms specifically defined, terms with initial capital letters
in the Contract Documents include references to identified articles and paragraphs, and the
titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth the
Contract Price and Contract Times, identifies the parties and the Engineer, and designates
the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the
Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid
Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with the
procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the terms
of the Contract.

10. Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

22.
23.

24.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the
procedural requirements set forth herein, made pursuant to Paragraph 12.01.A .4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever that
is or becomes listed, regulated, or addressed pursuant to Laws and Regulations regulating,
relating to, or imposing liability or standards of conduct concerning, any hazardous, toxic,
or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of the
Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance of
the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and character
of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic  Document—Any  Project-related  correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions, including
sending and receipt; (c) printing of the transmitted Electronic Document by the recipient;
(d) the storage and archiving of the Electronic Document by sender and recipient; and (e)
the use by recipient of the Electronic Document for purposes permitted by this Contract.
Electronic Means does not include the use of text messaging, or of Facebook, Twitter,
Instagram, or similar social media services for transmission of Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.
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25.

26.

27.

28.

20.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

b. The presence of Constituents of Concern that are to be removed or remediated as part
of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to Substantial
Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the Work,
and which has agreed to pay Contractor for the performance of the Work, pursuant to the
terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative
(RPR) includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work. Shop Drawings, whether approved or
not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and such
other lands or areas furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for materials,
equipment, systems, standards, and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable to the Work.
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40. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work.

41. Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results of
tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’ instructions
and reports; records of delivery of spare parts and tools; operations and maintenance data;
Project photographic documentation; record documents; and other such documents
required by the Contract Documents. Submittals, whether or not approved or accepted by
Engineer, are not Contract Documents. Change Proposals, Change Orders, Claims,
notices, Applications for Payment, and requests for interpretation or clarification are not
Submittals.

42. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.

43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplie—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2) Hazardous Environmental
Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at the
Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made available
to Contractor.

c. Information and data regarding the presence or location of Underground Facilities are
not intended to be categorized, identified, or defined as Technical Data, and instead
Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits,
ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities
or systems at the Site, including but not limited to those facilities or systems that produce,
transmit, distribute, or convey telephone or other communications, cable television, fiber
optic transmissions, power, electricity, light, heat, gases, oil, crude oil products, liquid
petroleum products, water, steam, waste, wastewater, storm water, other liquids or
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chemicals, or traffic or other control systems. An abandoned facility or system is not an
Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction; furnishing, installing, and incorporating all materials and equipment into such
construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.

1.02  Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used
to describe an action or determination of Engineer as to the Work. It is intended that such
exercise of professional judgment, action, or determination will be solely to evaluate, in general,
the Work for compliance with the information in the Contract Documents and with the design
concept of the Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or authority
to supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment, means
to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, means
to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.
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3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words “furnish,”
“install,” “perform,” or “provide,” then Contractor shall furnish and install said services,
materials, or equipment complete and ready for intended use.

F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed
counterpart of the Agreement), and one copy in electronic portable document format (PDF).
Additional printed copies will be furnished upon request at the cost of reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the Contract,
including Drawings and Specifications signed and sealed by Engineer and other design
professionals. Owner shall make such original printed record version of the Contract available
to Contractor for review. Owner may delegate the responsibilities under this provision to
Engineer.

2.03  Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones specified
in the Contract;

2. apreliminary Schedule of Submittals; and
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2.04

2.05

2.06

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

Electronic Transmittals

A.

B.

C.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.
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3.02

3.03

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from such
electronic versions) and the printed record version, the printed record version will govern.

The Contract supersedes prior negotiations, representations, and agreements, whether written
or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier,
or other individual or entity performing or furnishing any of the Work, for the benefit of such
Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract Documents
prepared by or for Engineer. No such provision or instruction shall be effective to assign to
Owner or Engineer any duty or authority to supervise or direct the performance of the Work,
or any duty or authority to undertake responsibility inconsistent with the provisions of the
part of the Contract Documents prepared by or for Engineer.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part
of the Work, Contractor shall carefully study the Contract Documents, and check and verify
pertinent figures and dimensions therein, particularly with respect to applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, and shall
not proceed with any Work affected thereby until the conflict, error, ambiguity, or
discrepancy is resolved by a clarification or interpretation by Engineer, or by an amendment
or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’'s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
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Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected thereby
(except in an emergency as required by Paragraph 7.15) until the conflict, error, ambiguity,
or discrepancy is resolved, by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall submit
to the Engineer in writing all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and binding
on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, unless it
appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and Contractor
in writing that Engineer is unable to provide a decision or interpretation. If Owner and Contractor
are unable to agree on resolution of such a matter in question, either party may pursue
resolution as provided in Article 12.

3.05 Reuse of Documents
A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any other
project without written consent of Owner and Engineer and specific written verification or
adaptation by Engineer; or
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B.

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents
for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

4.05

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after the
day of Bid opening or the 30th day after the Effective Date of the Contract, whichever date is
earlier.

Starting the Work

A

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work may be done at the Site prior to such date.

Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer's judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points or property monuments by professionally
qualified personnel.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an equitable
adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption, and
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interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment in
Contract Times. Such an adjustment will be Contractor’'s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

Acts or failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.

Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitiement to an adjustment of the Contract Times is conditioned on the delay,
disruption, or interference adversely affecting an activity on the critical path to completion
of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption,
or interference if such delay is concurrent with a delay, disruption, or interference caused
by or within the control of Contractor. Such a concurrent delay by Contractor shall not
preclude an adjustment of Contract Times to which Contractor is otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or
Contract Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect of
the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting from
the existence of a differing subsurface or physical condition, an Underground Facility that was
not shown or indicated by the Contract Documents, or not shown or indicated with reasonable
accuracy, and those resulting from Hazardous Environmental Conditions, are governed by
Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.
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G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL

CONDITIONS

5.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are to
be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or conduct
of the Contractor or those for which Contractor is responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take immediate
corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) promptly
attempt to settle the claim as to all parties through negotiations with such owner or
occupant, or otherwise resolve the claim by arbitration or other dispute resolution
proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent permitted by
Laws and Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, from and against any such claim, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to any claim or action, legal or equitable, brought by any
such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused directly or indirectly, in whole or in part by, or based upon,
Contractor’s performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.
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C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site and adjacent areas all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors, with
respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as record
drawings from other projects at or adjacent to the Site, or Owner’s archival documents
concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
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differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in
an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written statement
permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of
Work in connection with the subsurface or physical condition in question and the need for any
change in the Drawings or Specifications; and advise Owner in writing of Engineer’s findings,
conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in question,
addressing the resumption of Work in connection with such condition, indicating whether any
change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s
written findings, conclusions, and recommendations, in whole or in part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the
subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times,
to the extent that the existence of a differing subsurface or physical condition, or any related
delay, disruption, or interference, causes an increase or decrease in Contractor’s cost of,
or time required for, performance of the Work; subject, however, to the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’'s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
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Documents to be conducted by or for Contractor prior to Contractor's making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such adjustment
will be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05  Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and Regulations;

verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground Facilities,
during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated
on the Drawings with reasonable accuracy, then Contractor shall, promptly after becoming
aware thereof and before further disturbing conditions affected thereby or performing any Work
in connection therewith (except in an emergency as required by Paragraph 7.15), notify Owner
and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground Facility
was not shown or indicated on the Drawings, or was not shown or indicated with reasonable
accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor's resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if
any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.
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During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the Underground Facility in question addressing
the resumption of Work in connection with such Underground Facility, indicating whether any
change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s
written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the
Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance
of its statement to Contractor, because the Underground Facility in question and conditions
affected by its presence have been adequately documented, and analyzed on a preliminary
basis, then the Engineer may at its discretion instruct Contractor to resume such Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such adjustment
will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect or
incomplete, Contractor’s remedies are limited to those set forth in this Paragraph 5.05.F.

5.06 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have been
identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.
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Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous Environmental
Condition encountered, uncovered, or revealed at the Site unless such removal or remediation
is expressly identified in the Contract Documents to be within the scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in any
area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) notify
Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner shall
promptly consult with Engineer concerning the necessity for Owner to retain a qualified expert
to evaluate such condition or take corrective action, if any. Promptly after consulting with
Engineer, Owner shall take such actions as are necessary to permit Owner to timely obtain
required permits and provide Contractor the written notice required by Paragraph 5.06.F. If
Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the associated
costs.

Contractor shall not resume Work in connection with such Hazardous Environmental Condition
or in any affected area until after Owner has obtained any required permits related thereto, and
delivered written notice to Contractor either (1) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work, or (2) specifying any special
conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30 days
of Owner’s written notice regarding the resumption of Work, Contractor may submit a Change
Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is subject to the
provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.
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H. If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own forces
or others in accordance with Article 8.

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as Technical
Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the Contract
Documents to be included within the scope of the Work, and (2) was not created by Contractor
or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.] obligates
Owner to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor is
responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of Contractor’s
obligations under the Contract. These bonds must remain in effect until one year after the date
when final payment becomes due or until completion of the correction period specified in
Paragraph 15.08, whichever is later, except as provided otherwise by Laws or Regulations, the
terms of a prescribed bond form, the Supplementary Conditions, or other provisions of the
Contract.

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations,
and must be issued and signed by a surety named in “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies”
as published in Department Circular 570 (as amended and supplemented) by the Bureau of
the Fiscal Service, U.S. Department of the Treasury. A bond signed by an agent or attorney-
in-fact must be accompanied by a certified copy of that individual’s authority to bind the surety.
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6.02

The evidence of authority must show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner
and Engineer in writing and shall, within 20 days after the event giving rise to such notification,
provide another bond and surety, both of which must comply with the bond and surety
requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the
Site and exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to
have furnished labor, services, materials, or equipment used in the performance of the Work,
Owner shall provide a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the Work,
Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A

B.

Owner and Contractor shall obtain and maintain insurance as required in this article and in the
Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or Contractor
shall be obtained from insurance companies that are duly licensed or authorized in the state or
jurisdiction in which the Project is located to issue insurance policies for the required limits and
coverages. Unless a different standard is indicated in the Supplementary Conditions, all
companies that provide insurance policies required under this Contract shall have an A.M. Best
rating of A-VII or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has obtained
and is maintaining the policies and coverages required by the Contract. Upon request by Owner
or any other insured, Contractor shall also furnish other evidence of such required insurance,
including but not limited to copies of policies, documentation of applicable self-insured
retentions (if allowed) and deductibles, full disclosure of all relevant exclusions, and evidence
of insurance required to be purchased and maintained by Subcontractors or Suppliers. In any
documentation furnished under this provision, Contractor, Subcontractors, and Suppliers may
block out (redact) (1) any confidential premium or pricing information and (2) any wording
specific to a project or jurisdiction other than those applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained and
is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all relevant
exclusions. In any documentation furnished under this provision, Owner may block out (redact)
(1) any confidential premium or pricing information and (2) any wording specific to a project or
jurisdiction other than those relevant to this Contract.
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6.03

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor to
identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided by
Contractor, and Contractor cannot rely upon Owner’s liability policies for any of Contractor’s
obligations to the Owner, Engineer, or third parties.

H. Contractor shall require:

1. Subcontractors to purchase and maintain worker's compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and to
name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor's commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

I. If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to any change in the required coverage.

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to
enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off
against payment for any associated costs (including but not limited to the cost of purchasing
necessary insurance coverage), and exercise Owner’s termination rights under Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance,
the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect
such other party’s interests at the expense of the party who was required to provide such
coverage, and the Contract Price will be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

N. All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or renewal
refused, until at least 10 days prior written notice has been given to the purchasing policyholder.
Within three days of receipt of any such written notice, the purchasing policyholder shall provide
a copy of the notice to each other insured and Engineer.

Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker's Compensation,
Commercial General Liability, and other insurance pursuant to the specific requirements of the
Supplementary Conditions.

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as
supplemented must:

1. include at least the specific coverages required;
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2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and
longer if expressly required elsewhere in this Contract, and at all times thereafter when
Contractor may be correcting, removing, or replacing defective Work as a warranty or
correction obligation, or otherwise, or returning to the Site to conduct other tasks arising
from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by
any of them to perform any of the Work, or by anyone for whose acts any of them may be
liable; and

5. include all necessary endorsements to support the stated requirements.

C. Additional Insureds: The Contractor's commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability
policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees, and
consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);

not seek contribution from insurance maintained by the additional insured; and

as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’'s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

6.04  Builder’s Risk and Other Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder's risk insurance are set forth in the
Supplementary Conditions.

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach or
be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in Paragraph 15.06.D.

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost basis,
and provide coverage consistent with that required for the builder’s risk insurance. The builder’s
risk insurance may terminate upon written confirmation of Owner’s procurement of such
property insurance.
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D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

6.05  Property Losses; Subrogation

A. The builder's risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions),
will contain provisions to the effect that in the event of payment of any loss or damage the
insurer will have no rights of recovery against any insureds thereunder, or against Engineer or
its consultants, or their officers, directors, members, partners, employees, agents, consultants,
or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them, for all losses and damages caused by, arising out of, or resulting from
any of the perils, risks, or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Engineer,
its consultants, all individuals or entities identified in the Supplementary Conditions as
builder’s risk or installation floater insureds, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, under such
policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

B. Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the
Work will occur, or to which any part of the Work will attach or adjoin; to adjacent structures,
buildings, or facilities of Owner; or to part or all of the completed or substantially completed
Work, during partial occupancy or use pursuant to Paragraph 15.04, after Substantial
Completion pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06,
will contain provisions to the effect that in the event of payment of any loss or damage the
insurer will have no rights of recovery against any insureds thereunder, or against Contractor,
Subcontractors, or Engineer, or the officers, directors, members, partners, employees, agents,
consultants, or subcontractors of each and any of them, and that the insured is allowed to waive
the insurer’s rights of subrogation in a written contract executed prior to the loss, damage, or
consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for all losses and damages caused by, arising out of, or resulting from
fire or any of the perils, risks, or causes of loss covered by such policies.

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.
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D.

Contractor shall be responsible for assuring that each Subcontract contains provisions whereby
the Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, and
the officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, for all losses and damages caused by, arising out of, relating to, or
resulting from fire or other peril, risk, or cause of loss covered by builder’s risk insurance,
installation floater, and any other property insurance applicable to the Work.

6.06  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary for
other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged Work,
using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01 Contractor’s Means and Methods of Construction

A

B.

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to (1)
Contractor’s determination of the need for such services, (2) the qualifications or licensing of
the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

7.03  Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall maintain
good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’'s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If required
by Engineer, Contractor shall furnish satisfactory evidence (including reports of required tests)
as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal” item
is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change
in related Work will be required, Engineer will deem it an “or equal” item. For the purposes
of this paragraph, a proposed item of equipment or material will be considered functionally
equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and

4) is not objectionable to Owner.
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b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item named
in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal’ item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor in
writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request
that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for review
of proposed substitute items of equipment or material from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the general
design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will necessitate
a change in Contract Times;
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2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with the
Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner. Engineer
may require Contractor to furnish additional data about the proposed substitute item. Engineer
will be the sole judge of acceptability. No substitute will be ordered, furnished, installed, or
utilized until Engineer’s review is complete and Engineer determines that the proposed item is
an acceptable substitute. Engineer’s determination will be evidenced by a Field Order or a
proposed Change Order accounting for the substitution itself and all related impacts, including
changes in Contract Price or Contract Times. Engineer will advise Contractor in writing of any
negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost. Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute
so proposed or submitted by Contractor, Contractor shall reimburse Owner for the reasonable
charges of Engineer for evaluating each such proposed substitute. Contractor shall also
reimburse Owner for the reasonable charges of Engineer for making changes in the Contract
Documents (or in the provisions of any other direct contract with Owner) resulting from the
acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated
parts of the Work if required by the Contract to do so.
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Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract,
Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform
any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner
the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such
proposed Subcontractor or Supplier acceptable during the bidding process or otherwise). Such
proposed Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises
a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require a
replacement to which Contractor has a reasonable objection. If Contractor has submitted the
identity of certain Subcontractors or Suppliers for acceptance by Owner, and Owner has
accepted it (either in writing or by failing to make written objection thereto), then Owner may
subsequently revoke the acceptance of any such Subcontractor or Supplier so identified solely
on the basis of substantive, reasonable objection after due investigation. Contractor shall
submit an acceptable replacement for the rejected Subcontractor or Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to
perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract
Price or Contract Times, with respect to the replacement; and Contractor shall initiate a Change
Proposal for such adjustment within 30 days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the
applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or
Supplier.

Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or
Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If an
invention, design, process, product, or device is specified in the Contract Documents for use
in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights will be disclosed in the Contract Documents.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 27 of 62



7.09

7.10

7.11

B.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

Permits

A

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable at
the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for providing
permanent service to the Work.

Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’'s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor's Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of performance
of the Work, including but not limited to changes in Laws or Regulations having an effect on
procuring permits and on sales, use, value-added, consumption, and other similar taxes. If
Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times resulting from such changes, then within
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7.13

30 days of such written notice Contractor may submit a Change Proposal, or Owner may initiate
a Claim.

Record Documents

A

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties and
responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor at
its expense (except damage or loss attributable to the fault of Drawings or Specifications or to
the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual
or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 29 of 62



7.14

7.15

7.16

H.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’'s employees and representatives must comply while
at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the Work
is completed, Engineer has issued a written notice to Owner and Contractor in accordance with
Paragraph 15.06.C that the Work is acceptable, and Contractor has left the Site (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required to
be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A

In emergencies affecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor
shall give Engineer prompt written notice if Contractor believes that any significant changes in
the Work or variations from the Contract Documents have been caused by an emergency, or
are required as a result of Contractor’s response to an emergency. If Engineer determines that
a change in the Contract Documents is required because of an emergency or Contractor’s
response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) all field measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’'s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’'s review of that Submittal, and that Contractor approves the
Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
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Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1.

Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide,
and to enable Engineer to review the information for the limited purposes required by
Paragraph 7.16.C.

Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required by
Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to determine
if the items covered by the Submittals will, after installation or incorporation in the Work,
comply with the requirements of the Contract Documents, and be compatible with the
design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and Engineer
has given written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample. Engineer will document
any such approved variation from the requirements of the Contract Documents in a Field
Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.
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8. Contractor shall perform the Work in compliance with the requirements and commitments
set forth in approved Shop Drawings and Samples, subject to the provisions of
Paragraph 7.16.C .4.

D. Resubmittal Procedures for Shop Drawings and Samples

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established in
the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’'s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited only
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by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’'s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor
is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is not
in accordance with the Contract Documents, a release of Contractor’s obligation to perform the
Work in accordance with the Contract Documents, or a release of Owner's warranty and
guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

® N o g &

Any inspection, test, or approval by others; or
9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18 Indemnification

A. Tothe fullest extent permitted by Laws and Regulations, and in addition to any other obligations
of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them, from losses, damages, costs, and
judgments (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court or arbitration or other dispute resolution costs) arising
from third-party claims or actions relating to or resulting from the performance or furnishing of
the Work, provided that any such claim, action, loss, cost, judgment or damage is attributable
to bodily injury, sickness, disease, or death, or to damage to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom, but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable.
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7.19

In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

Delegation of Professional Design Services

A.

Owner may require Contractor to provide professional design services for a portion of the Work
by express delegation in the Contract Documents. Such delegation will specify the performance
and design criteria that such services must satisfy, and the Submittals that Contractor must
furnish to Engineer with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional, whose
signature and seal must appear on all drawings, calculations, specifications, certifications, and
Submittals prepared by such design professional. Such design professional must issue all
certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor's design professional when
submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design professionals
retained or employed by Contractor under an Owner-delegated design, subject to the
professional standard of care and the performance and design criteria stated in the Contract
Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria specified
by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01

Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may perform
other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also arrange

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 34 of 62



to have third-party utility owners perform work on their utilities and facilities at or adjacent to
the Site.

If Owner performs other work at or adjacent to the Site with Owner’'s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior to
starting any such other work. If Owner has advance information regarding the start of any third-
party utility work that Owner has arranged to take place at or adjacent to the Site, Owner shall
provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs such
other work, each utility owner performing other work, and Owner, if Owner is performing other
work with Owner’s employees, and provide a reasonable opportunity for the introduction and
storage of materials and equipment and the execution of such other work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly
connect or otherwise make its several parts come together and properly integrate with such
other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to Engineer
in writing any delays, defects, or deficiencies in such other work that render it unavailable or
unsuitable for the proper execution and results of Contractor’'s Work. Contractor’s failure to so
report will constitute an acceptance of such other work as fit and proper for integration with
Contractor’s Work except for latent defects and deficiencies in such other work.

The provisions of this article are not applicable to work that is performed by third-party utilities
or other third-party entities without a contract with Owner, or that is performed without having
been arranged by Owner. If such work occurs, then any related delay, disruption, or
interference incurred by Contractor is governed by the provisions of Paragraph 4.05.C.3.

8.02 Coordination

A

B.

If Owner intends to contract with others for the performance of other work at or adjacent to the
Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to
have utility owners perform work at or adjacent to the Site, the following will be set forth in the
Supplementary Conditions or provided to Contractor prior to the start of any such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. An itemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering event.
The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
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Documents prior to the submittal of the Bid or the final negotiation of the terms of the Contract,
and any remedies available to Contractor under Laws or Regulations concerning utility action
or inaction. When applicable, any such equitable adjustment in Contract Price will be
conditioned on Contractor assigning to Owner all Contractor's rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that is
the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract Times
or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’'s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or
any utility owner performing other work at or adjacent to the Site, through Contractor’s failure
to take reasonable and customary measures to avoid such impacts, or if any claim arising out
of Contractor’s actions, inactions, or negligence in performance of the Work at or adjacent to
the Site is made by any such other contractor or utility owner against Contractor, Owner, or
Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all parties through
negotiations with such other contractor or utility owner, or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at law, and (2) indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against any such claims,
and against all costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such damage, delay, disruption, or
interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all

communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor

makes no reasonable objection to the replacement engineer. The replacement engineer's
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points are
set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’'s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner will not be
responsible for Contractor’'s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract (including
obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

Owner’s Representative

A. Engineer will be Owner’'s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe, as an experienced and qualified design
professional, the progress that has been made and the quality of the various aspects of
Contractor's executed Work. Based on information obtained during such visits and
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10.03

10.04

10.05

10.06

10.07

observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generally to the Contract Documents. On the basis of
such visits and observations, Engineer will keep Owner informed of the progress of the Work
and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor's Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor's means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee
to represent Owner at the Site, then the responsibilities and authority of such individual or entity
will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other
Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.

E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will not
be liable to Owner, Contractor, or others in connection with any proceedings, interpretations,
decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other provision
of the Contract, nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer, will create, impose, or give rise to any duty in contract,
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E.

tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’'s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’'s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to
the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A

While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.

ARTICLE 11—CHANGES TO THE CONTRACT

11.01  Amending and Supplementing the Contract

A.

B.

C.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or the
Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the
design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or
technical matters, must be supported by Engineer's recommendation. Owner and Contractor
may amend other terms and conditions of the Contract without the recommendation of the
Engineer.

11.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and
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4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to determination
of quantities for Unit Price Work; and similar provisions.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under
the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully
executed.

11.03 Work Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including Paragraph 11.07
regarding change of Contract Price.

B. If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

11.04 Field Orders

A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment
in the Contract Price or the Contract Times and are compatible with the design concept of the
completed Project as a functioning whole as indicated by the Contract Documents. Such
changes will be accomplished by a Field Order and will be binding on Owner and also on
Contractor, which shall perform the Work involved promptly.

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract
Times, then before proceeding with the Work at issue, Contractor shall submit a Change
Proposal as provided herein.

11.05 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work. Changes involving the
design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’'s recommendation.

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’'s safety
obligations under the Contract Documents or Laws and Regulations.
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11.06 Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

11.07 Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 13.03);

2. Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

3. Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

Contractor's Fee: When applicable, the Contractor's fee for overhead and profit will be
determined as follows:

1. A mutually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs incurred)
attributable to the next lower tier Subcontractor; provided, however, that for any such
subcontracted Work the maximum total fee to be paid by Owner will be no greater than
27 percent of the costs incurred by the Subcontractor that actually performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
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costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a through
11.07.C.2.e, inclusive.

11.08 Change of Contract Times

A

B.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content:. Contractor shall submit a Change Proposal to Engineer to request an

B.

adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of the
Work under the Contract Documents; challenge a set-off against payment due; or seek other
relief under the Contract. The Change Proposal will specify any proposed change in Contract
Times or Contract Price, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.
Each Change Proposal will address only one issue, or a set of closely related issues.

Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for the
subject Work.

The supporting data must be accompanied by a written statement that the supporting data
are accurate and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before conducting
a full review and making a decision regarding the Change Proposal, then Engineer may
request that Contractor submit such additional supporting data by a date specified by
Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a copy
provided to Owner and Contractor. If Engineer does not take action on the Change
Proposal within 30 days, then either Owner or Contractor may at any time thereafter submit
a letter to the other party indicating that as a result of Engineer’s inaction the Change
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Proposal is deemed denied, thereby commencing the time for appeal of the denial under
Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of such
a Change Proposal, such notice will be deemed a denial, and Contractor may choose to seek
resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputes that Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has
issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the
Contract promptly (but in no event later than 30 days) after the start of the event giving rise
thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the supporting
data are accurate and complete, and that to the best of Contractor’s knowledge and belief the
amount of time or money requested accurately reflects the full amount to which Contractor is
entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for resolving
the Claim by mutual agreement. All actions taken on a Claim will be stated in writing and
submitted to the other party, with a copy to Engineer.
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D.

E.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal
and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the Claim
submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party invokes
the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does not
take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the Claim
is deemed denied, thereby commencing the time for appeal of the denial. A denial of the Claim
will be final and binding unless within 30 days of the denial the other party invokes the
procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of
all costs necessary for the proper performance of the Work at issue, as further defined below.
The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those additional
or incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the locality
of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will include
only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation, superintendents,
foremen, safety managers, safety representatives, and other personnel employed full time
on the Work. Payroll costs for employees not employed full time on the Work will be
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apportioned on the basis of their time spent on the Work. Payroll costs include, but are not
limited to, salaries and wages plus the cost of fringe benefits, which include social security
contributions, unemployment, excise, and payroll taxes, workers’ compensation, health
and retirement benefits, sick leave, and vacation and holiday pay applicable thereto. The
expenses of performing Work outside of regular working hours, on Saturday, Sunday, or
legal holidays, will be included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts will accrue to
Owner. All trade discounts, rebates, and refunds and returns from sale of surplus materials
and equipment will accrue to Owner, and Contractor shall make provisions so that they
may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor's Cost of the Work and fee will be determined in the same
manner as Contractor’'s Cost of the Work and fee as provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

5. Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are consumed
in the performance of the Work, and cost, less market value, of such items used but
not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental rate
book specified in the Supplementary Conditions. An hourly rate will be computed
by dividing the monthly rates by 176. These computed rates will include all
operating costs.
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3) With respect to Work that is the result of a Change Order, Change Proposal, Claim,
set-off, or other adjustment in Contract Price (“changed Work”), included costs will
be based on the time the equipment or machinery is in use on the changed Work
and the costs of transportation, loading, unloading, assembly, dismantling, and
removal when directly attributable to the changed Work. The cost of any such
equipment or machinery, or parts thereof, must cease to accrue when the use
thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the purpose
of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’'s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office for
general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor's capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.
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D. Contractor’s Fee
1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the
fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

E. Documentation and Audit. Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain
records of the costs in accordance with generally accepted accounting practices. Subject to
prior written notice, Owner will be afforded reasonable access, during normal business hours,
to all Contractor’s accounts, records, books, correspondence, instructions, drawings, receipts,
vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s fee.
Contractor shall preserve all such documents for a period of three years after the final payment
by Owner. Pertinent Subcontractors will afford such access to Owner, and preserve such
documents, to the same extent required of Contractor.

13.02 Allowances

A. ltis understood that Contractor has included in the Contract Price all allowances so hamed in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if
any, is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.
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The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’'s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, and the final adjustment of Contract Price will be set forth
in a Change Order, subject to the provisions of the following paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an
item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;
and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially
and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other Work,
such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF
DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor shall
provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof)
for all required inspections and tests, and shall cooperate with inspection and testing personnel
to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory, or
other qualified individual or entity to perform all inspections and tests expressly required by the
Contract Documents to be furnished and paid for by Owner, except that costs incurred in
connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
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inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests
required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated
in the Work;

by manufacturers of equipment furnished under the Contract Documents;

for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation. Such uncovering will be at Contractor’'s expense unless
Contractor had given Engineer timely notice of Contractor’s intention to cover the same and
Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement. Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or
completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection, testing,
correction, removal, replacement, or reconstruction of such defective Work, fines levied against
Owner by governmental authorities because the Work is defective, and the costs of repair or
replacement of work of others resulting from defective Work. Prior to final payment, if Owner
and Contractor are unable to agree as to the measure of such claims, costs, losses, and
damages resulting from defective Work, then Owner may impose a reasonable set-off against
payments due under Article 15.
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14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner prefers
to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to
Engineer’s confirmation that such acceptance is in general accord with the design intent and
applicable engineering principles, and will not endanger public safety). Contractor shall pay all
claims, costs, losses, and damages attributable to Owner’s evaluation of and determination to
accept such defective Work (such costs to be approved by Engineer as to reasonableness),
and for the diminished value of the Work to the extent not otherwise paid by Contractor. If any
such acceptance occurs prior to final payment, the necessary revisions in the Contract
Documents with respect to the Work will be incorporated in a Change Order. If the parties are
unable to agree as to the decrease in the Contract Price, reflecting the diminished value of
Work so accepted, then Owner may impose a reasonable set-off against payments due under
Article 15. If the acceptance of defective Work occurs after final payment, Contractor shall pay
an appropriate amount to Owner.

14.05 Uncovering Work

A

B.

Engineer has the authority to require additional inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’'s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. Ifthe uncovered Work is not found to be defective, Contractor shall be allowed an increase
in the Contract Price or an extension of the Contract Times, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If
the parties are unable to agree as to the amount or extent thereof, then Contractor may
submit a Change Proposal within 30 days of the determination that the Work is not
defective.

14.06 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, then Owner may order Contractor to stop the Work, or
any portion thereof, until the cause for such order has been eliminated; however, this right of
Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this right
for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or
any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace defective Work as required by Engineer, then Owner may,
after 7 days’ written notice to Contractor, correct or remedy any such deficiency.
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B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and equipment
stored at the Site or for which Owner has paid Contractor but which are stored elsewhere.
Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to
exercise the rights and remedies under this paragraph.

C. Allclaims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or damaged
by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on the
number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as
is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in writing,
the Application for Payment must also be accompanied by: (a) a bill of sale, invoice, copies
of subcontract or purchase order payments, or other documentation establishing full
payment by Contractor for the materials and equipment; (b) at Owner’s request,
documentation warranting that Owner has received the materials and equipment free and
clear of all Liens; and (c) evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

3. Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

4. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1. Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
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Application to Owner, or return the Application to Contractor indicating in writing Engineer’s
reasons for refusing to recommend payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

2. Engineer's recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated,;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents,
a final determination of quantities and classifications for Unit Price Work under
Paragraph 13.03, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

4. Neither Engineer's review of Contractor's Work for the purposes of recommending
payments nor Engineer's recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work;

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto;

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work;

d. to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

e. todetermine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion
to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
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d.

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under the
Contract Documents.

D. Payment Becomes Due

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor's conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

The Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

The Contract Price has been reduced by Change Orders;

An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

Liquidated or other damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge
of such Liens; or

Other items entitle Owner to a set-off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or on
the written recommendations of Engineer, Owner will give Contractor immediate written
notice (with a copy to Engineer) stating the reasons for such action and the specific amount
of the reduction, and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, if Contractor remedies the reasons
for such action. The reduction imposed will be binding on Contractor unless it duly submits
a Change Proposal contesting the reduction.
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3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and
(2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the time of
payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time submit
to Owner and Engineer an initial draft of punch list items to be completed or corrected before
final payment.

Promptly after Contractor’'s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then Engineer
will, within said 14 days, execute and deliver to Owner and Contractor a final certificate of
Substantial Completion (with a revised punch list of items to be completed or corrected)
reflecting such changes from the preliminary certificate as Engineer believes justified after
consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent property
insurance policy held by Owner. Unless Owner and Contractor agree otherwise in writing,
Owner shall bear responsibility for security, operation, protection of the Work, property
insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of items
to be completed or corrected prior to final payment. In appropriate cases Contractor may submit
monthly Applications for Payment for completed punch list items, following the progress
payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
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or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor's performance of the remainder of the Work, subject to the
following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor, Owner,
and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for that part
of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor considers
any such part of the Work substantially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer considers
that part of the Work to be substantially complete, the provisions of Paragraph 15.03 will
apply with respect to certification of Substantial Completion of that part of the Work and
the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’'s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment
A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.
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B.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of
Contractor that: (a) the releases and receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment bills,
and other indebtedness connected with the Work for which Owner might in any way be
responsible, or which might in any way result in liens or other burdens on Owner's property,
have been paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such
a release or receipt in full, Contractor may furnish a bond or other collateral satisfactory to
Owner to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner for
payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in which
case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

Notice of Acceptability: In support of its recommendation of payment of the final Application for
Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of Paragraph 15.07.

Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’'s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not limited
to set-offs for liquidated damages and set-offs allowed under the provisions of this Contract
with respect to progress payments. Owner shall pay the resulting balance due to Contractor
within 30 days of Owner’s receipt of the final Application for Payment from Engineer.

15.07 Waiver of Claims

A.

By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal
under the provisions of Article 17, set-off, or express reservation of rights by Owner. Owner
reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of defect
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Contractor shall promptly, without cost to Owner and in accordance with Owner’s written
instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not defective,
if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the correction
period, the notice will be deemed a notice of defective Work under Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period, Contractor
does not promptly comply with the terms of Owner’s written instructions, or in an emergency
where delay would cause serious risk of loss or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work removed and replaced. Contractor shall
pay all costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or repair or such removal
and replacement (including but not limited to all costs of repair or replacement of work of
others). Contractor’s failure to pay such costs, losses, and damages within 10 days of invoice
from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this paragraph, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.
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16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by Contractor
and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract
Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor
(and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor
is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the Site
or for which Owner has paid Contractor but which are stored elsewhere, and complete the
Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor
within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform
and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds the cost to complete the Work, including all related claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals) sustained by Owner, such excess will be paid to Contractor. If the cost to
complete the Work including such related claims, costs, losses, and damages exceeds such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and,
when so approved by Engineer, incorporated in a Change Order. When exercising any rights
or remedies under this paragraph, Owner shall not be required to obtain the lowest price for
the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue, or any rights or remedies of Owner against Contractor or any surety under any payment
bond or performance bond. Any retention or payment of money due Contractor by Owner will
not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of
Paragraphs 16.02.B and 16.02.D.
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16.03 Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred to
prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (2) Engineer fails to act
on any Application for Payment within 30 days after it is submitted, or (3) Owner fails for 30
days to pay Contractor any sum finally determined to be due, then Contractor may, upon 7
days’ written notice to Owner and Engineer, and provided Owner or Engineer do not remedy
such suspension or failure within that time, terminate the contract and recover from Owner
payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner
has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may,
7 days after written notice to Owner and Engineer, stop the Work until payment is made of all
such amounts due Contractor, including interest thereon. The provisions of this paragraph are
not intended to preclude Contractor from submitting a Change Proposal for an adjustment in
Contract Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor’s stopping the Work as permitted by this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the Supplementary
Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process; or
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3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually
agreed to, give written notice to the other party of the intent to submit the dispute to a court
of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01

18.02

18.03

18.04

18.05

18.06

18.07

18.08

Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient's place of
business;

by registered or certified mail, postage prepaid, to the recipient’s place of business; or

by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will
it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination of
the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract
of any rights under or interests in the Contract will be binding on the other party without the
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written consent of the party sought to be bound; and, specifically but without limitation, money
that may become due and money that is due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract.

18.09 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

18.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.”

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

SC-1.01.A.8 — Add the following at the end of the Paragraph:

The Change Order form to be used on this Project is EJCDC C-941 (2018).

SC-1.01.A.50 — Add the following at the end of the Paragraph:

The Work Change Directive form to be used on this Project is EJCDC C-940 (2018).

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance
SC-2.01 Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their place:

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner copies of the policies (including
all endorsements, and identification of applicable self-insured retentions and deductibles) of
insurance required to be provided by Contractor in this Contract. Contractor may block out
(redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

C. Evidence of Owner’s Insurance: After receipt from Contractor of the signed counterparts of
the Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor copies of the policies of insurance to be provided by Owner in this
Contract (if any). Owner may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision.
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ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS
5.03  Subsurface and Physical Conditions
SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D:
E. No reports or drawings related to Subsurface and Physical Conditions at the site are known
to the Owner.
5.06  Hazardous Environmental Conditions
SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3:
4. No reports related to Hazardous Environmental Conditions at the site are known to the

Owner.

5. Nodrawings related to Hazardous Environmental Condition at the site are known to the
Owner.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds
SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A:

1. Required Performance Bond Form: The performance bond that Contractor furnishes will
be in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition).

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition).

6.03  Contractor’s Insurance
SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:

D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the
General Conditions, the commercial general liability, automobile liability, umbrella or excess,
pollution liability, and unmanned aerial vehicle liability policies must include as additional
insureds (in addition to Owner and Engineer) the following: [None]

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain
workers’ compensation and employer’s liability insurance, including, as applicable, United
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap
employer’s liability coverage for monopolistic states, and foreign voluntary workers’
compensation (from available sources, notwithstanding the jurisdictional requirement of
Paragraph 6.02.B of the General Conditions).

Workers’ Compensation and Related Policies Policy limits of not
less than:
Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory
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Workers’ Compensation and Related Policies Policy limits of not
less than:
Foreign voluntary workers’ compensation (employer’s Statutory
responsibility coverage), if applicable
Employer’s Liability $500,000

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against claims for:

1. damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial
general liability form (occurrence form) and include the following coverages and
endorsements:

1. Products and completed operations coverage.
a. Such insurance must be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, including but not limited to coverage of
Contractor’s contractual indemnity obligations in Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability exclusions.
Underground, explosion, and collapse coverage.

Personal injury coverage.

o v ok~ w

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and
CG 20 37 1001 (together). If Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

7. For design professional additional insureds, ISO Endorsement CG 20320704
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Commercial General Liability—Excluded Content: The commercial general liability insurance
policy, including its coverages, endorsements, and incorporated provisions, must not include
any of the following:

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 30of 8



1. Any modification of the standard definition of “insured contract” (except to delete the
railroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

2. Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

4. Any exclusion of coverage relating to earth subsidence or movement.

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability
(other than worker’s compensation).

6. Any limitation or exclusion based on the nature of Contractor’s work.

7. Any professional liability exclusion broader in effect than the most recent edition of ISO
form CG 22 79.

Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy limits of not
less than:
General Aggregate $1,000,000
Products—Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

Automobile Liability: Contractor shall purchase and maintain automobile liability insurance
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
must be written on an occurrence basis.

Automobile Liability Policy limits of not
less than:
Bodily Injury
Each Person $1,000,000
Each Accident $1,000,000
Property Damage
Each Accident | $1,000,000
[or]
Combined Single Limit
Combined Single Limit (Bodily Injury and Property Damage) ‘ $1,000,000

Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the Paragraphs above. The coverage
afforded must be at least as broad as that of each and every one of the underlying policies.
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Excess or Umbrella Liability Policy limits of not
less than:
Each Occurrence $1,000,000
General Aggregate $1,000,000

Deleted

Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage, including cleanup costs, as a result of
pollution conditions arising from Contractor’s operations and completed operations. This
insurance must be maintained for no less than three years after final completion.

Contractor’s Pollution Liability Policy limits of not
less than:
Each Occurrence/Claim $1,000,000
General Aggregate $1,000,000

Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional
services under this Contract, through a delegation of professional design services or
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable
professional liability insurance. This insurance must cover negligent acts, errors, or omissions
in the performance of professional design or related services by the insured or others for
whom the insured is legally liable. The insurance must be maintained throughout the
duration of the Contract and for a minimum of two years after Substantial Completion. The
retroactive date on the policy must pre-date the commencement of furnishing services on
the Project.

Contractor’s Professional Liability Policy limits of not
less than:
Each Claim $1,000,000
Annual Aggregate $1,000,000

See Attached Appendix B “Insurance Requirements for All Contractors” for Specific Town of
Ellington Insurance Requirements.

ARTICLE 8—OTHER WORK AT THE SITE

Deleted

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.03 Resident Project Representative

Add the following new paragraphs immediately after Paragraph 10.03.B:

The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's
dealings in matters pertaining to the Work in general will be with Engineer and Contractor.
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RPR's dealings with Subcontractors will only be through or with the full knowledge or
approval of Contractor. The RPR will:

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate, prepare and
circulate copies of minutes thereof.

2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

3. Liaison

a. Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing information
regarding the provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assistin obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.

4. Review of Work; Defective Work

a. Conduct on-Site observations of the Work to assist Engineer in determining, to the
extent set forth in Paragraph 10.02, if the Work is in general proceeding in
accordance with the Contract Documents.

b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation, or
requires special testing, inspection or approval.

5. Inspections and Tests

a. Observe Contractor-arranged inspections required by Laws and Regulations,
including but not limited to those performed by public or other agencies having
jurisdiction over the Work.

b. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work.

6. Payment Requests: Review Applications for Payment with Contractor.
7. Completion
a. Participate in Engineer’s visits regarding Substantial Completion.
b. Assist in the preparation of a punch list of items to be completed or corrected.

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor
regarding completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.

d. Observe whether items on the final punch list have been completed or corrected.
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D. The RPR will not:

1.

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of construction.

Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or operations of
Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

Authorize Owner to occupy the Project in whole or in part.

ARTICLE 12—CLAIMS

SC-12-01 Delete Section

Insert new paragraph “Final resolution of disputes will be handled in accordance with the
Dispute Resolution provisions contained in the Agreement, which require arbitration.”

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

13.01 Cost of the Work

SC-13.01

Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

The equipment rental rate book that governs the included costs for the rental of machinery
and equipment owned by Contractor (or a related entity) under the Cost of the Work
provisions of this Contract is the most current edition of Rental Rate Blue Book for
Construction Equipment, and the AED Green Book: Rental Rates & Specifications for
Construction Equipment.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE

WORK

SC-14.02.B — Amend the first sentence of the Paragraph B by striking out “Owner shall retain and pay for”
and insert “Contractor shall retain and pay for”

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments
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SC-15.01.B.4 — Add the following language at the end of paragraph:

No payments will be made that would deplete the retainage, place in escrow any funds that
are required for retainage or invest the retainage for the benefit of the Contractor.

SC-15.01.B.5 — Add new paragraph immediately after Paragraph 15.01.B.4:
5. The Application for Payment form to be used on this Project is EJCDC® C-620.

SC-15.02.A — Amend paragraph by striking out the following text: “7 days after”.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

SC-16.02 — Add bullet H

H. Town may immediately terminate the contract if contractor becomes insolvent; makes an
assignment for the benefit of creditors; files a voluntary petition in bankruptcy; or is subject to an
involuntary petition in bankruptcy that is not discharged within thirty (30) days.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

SC-17.01 - Delete paragraph.

Insert new paragraph “Final resolution of disputes will be handled in accordance with the
Dispute Resolution provisions contained in the Agreement, which require arbitration.”
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INSURANCE REQUIREMENTS
FOR ALL CONTRACTORS

Workers Compensation Insurance:

1. Per Connecticut Statute

Commercial General Liability Insurance (1993 Form or equivalent)

1. $1,000,000 per occurrence and/or aggregate

2. Include personal injury, bodily injury, property damage, product/completed operations,
contractual liability

Delete all explosion, collapse and underground exclusions, if applicable

4, Per contract/project aggregate desirable

w

Motor Vehicle Liability Insurance:

1. $1,000,000 per occurrence for bodily injury and property damage
2. Includes owned, non-owned and/or aggregate

Professional Liability Insurance (if applicable)

1. $1,000,000 per claim and/or aggregate
C. Umbrella/Excess Liability
1. $1,000,000 per occurrence and/or aggregate

Note! All General Contractors are responsible for assuring that all of its sub-contractors have
similar coverage and limits. The Town will rely upon the General Contractor to obtain these
assurances as it cannot do so.

General Requirements:

1. Insurer must have an A. M. Best rating of at least A-/VIl and be licensed to do business in
Connecticut

2. All policies must have a 30 day advance written notice requirement with any such notice to be
sent to Tiffany Pignataro, Ellington Finance Officer, P.O. Box 187, Ellington, CT 06029

3. Certificates of Insurance must be presented at or before signing of any contract

4, The Town of Ellington and such other town agency as may be appropriate shall be named as an

additional insured on each policy
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FUSS & O'NEILL, INC. TOWN OF ELLINGTON
20180683.B50 2025-1 WINDERMERE AVENUE SEWER EXTENSION

SECTION 01 10 00
SUMMARY

PART 1 GENERAL
1.01 PROJECT
A. Project Name: 2025-1 Windermere Avenue Sewer Extension.
B. Owner's Name: Town of Ellington WPCA.
C. Engineer's Name: Fuss & O'Neill, Inc.
D

The project consists of providing approximately 800 linear feet of 8-inch SDR35 PVC gravity
sewer, sanitary sewer manholes, approximately 300 linear feet of 6-inch SDR35 PVC service
connection piping, approximately 65 linear feet of 8-inch SDR35 PVC service connection
piping, and connection to an existing gravity manhole on Windermere Avenue. Furthermore,
the project includes removing and resetting or replacing existing site improvements, restoring
disturbed areas to existing conditions or better, and replacing bituminous concrete on Town
Roads.

1.02 CONTRACT DESCRIPTION
A. Contract Type: A single prime contract based on a Stipulated Price.

1.03 OWNER OCCUPANCY
A. Cooperate with Owner to minimize conflict and to facilitate Owner's operations.
B. Schedule the Work to accommodate Owner occupancy.

1.04 CONTRACTOR USE OF SITE AND PREMISES

A. Provide access to and from site as required by law and by Owner.
1. Do not obstruct roadways, sidewalks, or other public ways without permit.

B. Time Restrictions:
1. Limit conduct of especially noisy work to the hours of 7:00 AM to 5:00 PM.

1.05 WORK SEQUENCE
A. Coordinate construction schedule and operations with Owner.
1.06 ACCESS TO SITE

A. Minimize damage to access routes and restore damaged areas to their original condition or
better.

B. Acquire necessary permits, authorizations and approvals for working in, on or from property,
rights-of-way or easements owned by the Owner, Town, and State. Secure access rights for
such work. Secure any additional access rights for such work.

C. Remove and restore to original condition walls, fences, structures, utility lines, poles, guy wires,
anchors, and other improvements required to be relocated for construction of the Work. Costs
for such activity shall be borne by the Contractor unless otherwise indicated. Notify the
Engineer, the Owner, and utilities of intended modification or disruption to their property prior to
the start of construction and cooperate with them in the scheduling and performance of
operations.

D. If the Contractor, by direct negotiation and bargain with any land owner, lessee or tenant, has
secured any right to use more space or greater privileges in the space provided by the Owner
for purposes incidental to the performance of the Contract, upon request of the Engineer,
furnish to the Engineer proper evidence that such additional rights have been properly secured
and assurance that no damage to or claim upon the Owner or Engineer will arise
therefrom. Neither the Owner nor the Engineer shall be liable in any way for any expense
incurred by the Contractor in securing any such right to use additional property.

E. The Contractor shall be responsible for and reimburse the Owner and others for any and all
losses, damage or expense which the Owner or those others may suffer, either directly or

20180683.B50 011000 -1 SUMMARY
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FUSS & O'NEILL, INC. TOWN OF ELLINGTON
20180683.B50 2025-1 WINDERMERE AVENUE SEWER EXTENSION

indirectly or through any claims of any person or party, for any trespass outside the spaces and
rights of way provided by the Owner to the Contractor or any violation or disregard of the terms
and conditions established for the use or occupancy of those rights or for negligence in the
exercise of those rights. The Owner may retain or deduct from any sum or sums due or to
become due to the Contractor such amount or amounts as may be proper to insure the Owner
against loss or expense by reason of the failure of the Contractor to observe the limits and
conditions of the rights-of-way, rights-of-access, easements, etc., provided by the Owner.

1.07 SITE CONDITIONS

A.

The underground utilities and structures at the site have been located primarily from information
furnished by others and the locations as depicted on the Drawings are considered approximate
as to size and location. There may be additional underground utilities and structures that are
not shown on the Drawings. Locate all existing utilities and structures and protect same from
damage or harm. Restore utilities interfered with or damaged, at the expense of the Contractor,
and to the satisfaction of its Owner.

Ensure that construction activities do not impact the activities or properties of the Owner and its
agents without prior coordination and consent of these entities.

Immediately notify the Engineer upon encountering archaeological material, including
“charcoal,” “bone,” “shell,” “cultural objects” (e.g., fire cracked stones/stone flaking material),
“middens,” or any other artifacts or related items of historical significance.

Be alert to the possibility that, during the prosecution of the Project, archeological or
paleontological remains or other such materials may be uncovered. When archeological or
paleontological materials are uncovered, immediately halt operations in the location of same
and notify the Engineer of said discovery. Make every effort to preserve archeological or
paleontological materials intact in their original positions, in order to preserve the archeological
or paleontological nature and importance of such materials in relation to one another and to the
enclosing soil.

1. The Engineer shall have the authority to suspend Project work in the area of such
discovery for the purpose of preserving, documenting and recovering the archeological or
paleontological materials. Carry out all instructions of the Engineer for the protection of
such materials, including steps to protect the site from vandalism and unauthorized
investigations, from accidental damage and from dangers such as heavy rainfall or runoff.
Reschedule work to minimize any loss of time needed to complete the Project while the
Authorities Having Jurisdiction (AHJ's) evaluates, records and salvages the archeological
or paleontological materials.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 GENERAL

A. The following is a general recommended sequence of construction operations. Submit a

detailed construction schedule to the Engineer prior to the preconstruction

conference. Deviation from Contractor’s schedule will require the Contractor to submit

notification of such change in schedule to the Engineer.

1. Obtain required permits, authorizations and approvals from Federal, State and local
authorities, as well as private entities including the Owner, having jurisdiction over the
Project. Make required notifications to regulatory authorities. Provide copies of such
permits, authorizations, approvals and notifications to the Engineer.

2. Mobilize to project Site.

3. Install erosion controls and other temporary protective measures to ensure the safety of
persons on the site and to mitigate injury to environmental receptors.

4. Construct sewer system improvements as depicted on the Contract Drawings.

20180683.B50 011000 -2 SUMMARY
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5. Perform surface restoration in disturbed areas and construct temporary pavement repairs
and pavement markings.

6. Demobilize from project site

7.  Final cleanup and demobilize from project site.

END OF SECTION

20180683.B50 011000-3 SUMMARY
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TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER
EXTENSION

FUSS & O'NEILL, INC.
20180683.B50

SECTION 01 14 00
WORK RESTRICTIONS

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.02 USE OF SITE

A. Use of Site: Limit use of site to work in areas indicated. Do not disturb portions of site beyond
areas in which the Work is indicated.

1. Schedule construction operations to produce an expedient, orderly method and sequence
of construction.
a. Minimize the period an area is under construction.

2. Limits:
a. Confine constructions operations to rights-of-way, and permanent and temporary

construction easements.

3. Regulatory Limits: Confine construction operations to the restrictions and conditions that
are included within all Project permits.

4, Driveways and Entrances: Keep driveways and entrances serving private property clear

and available to property owner.

a) For commercial driveways that require closure for construction, schedule
closures for half of the driveway at a time. In cases where commercial sites
have multiple driveway access, limit construction to one driveway at a time.
Schedule closures with the property owner seven (7) days in advance of the
closure. Provide Business Access signs redirecting traffic for the duration of
the driveway closure.

b) For residential driveways that require closure for construction, schedule
closures with the property owner three (3) days in advance of construction.

c) No excavations shall remain open overnight or during non-work periods.

d) See Section 01 55 26 — Traffic Control for additional information.

5. Schedule deliveries to minimize space and time requirements for storage of materials
and equipment on-site.

6. All work within the Right-of-Ways shall conform to the requirements set forth by the Town
of Ellington. Excavation restrictions within the Right-of-Ways include:

a. Backfill and temporarily close excavation at the end of each work day.

b. No excavations will remain open overnight.

C. Maintain safe and channelized pedestrian access through the work area at all
times.

7. A Detour Plan is NOT included as part of the work.
1.03 COORDINATION OF WORKZONE ACTIVITIES

A. Allow Emergency Vehicles, fire trucks, and rubbish trucks to pass through the Work Zones
unimpeded at all times. The Contractor shall coordinate with and notify these various agencies,
daily if needed, to allow services to be provided.

B. Alternating 1-way traffic shall be maintained through the workzone.
1.04 ARCHAEOLOGICAL FINDS
A. Upon encountering any archaeological material, including but not limited to "charcoal”, "bone",

"shell", "cultural objects (fire cracked stones/stone flaking material)", "middens", or any other
artifacts or related items of historical significance, the Contractor shall immediately cease all
work and notify the Engineer and the Owner. See Section 01 10 00 — Summary, Part 1, Item

1.07 — Site Conditions for additional information.

20180683.B50 011400 -1 WORK RESTRICTIONS
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1.05 TEMPORARY PAVEMENT

A. Temporary pavement shall be placed on or before December 15, 2025. Temporary pavement
shall be maintained by the Contractor throughout the winter shutdown period at no additional
cost to the Owner.

1.06 WINTER SHUTDOWN

A. Winter shutdowns may not start before December 1 and must end before April 1, unless
authorized by the Town and the Engineer.

B. Secure stockpiles and equipment to the satisfaction of the Engineer before closing down
operation for the winter.

C. During the winter shutdown period the Contractor shall relocate all materials and equipment to
his storage yard. Materials and equipment shall not be left throughout the project site.

D. Provide the Owner a minimum of two weeks notice before resuming construction in the spring.

1.07 WORK HOURS
A. Schedule work activities between 7:00 AM and 5:00 PM, Monday through Friday.

1. Make arrangements through Owner and Engineer for access at other times.
B. Utility Facilities Restrictions
1. Confirm requirements and excavation restrictions with each individual utility company.

1.08 ROCK EXCAVATION

A. Use alternate method to blasting, if needed. Submit proposed method of rock excavation to
Engineer for review.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION
3.01 TESTPITS

A. At indicated areas and where directed by the Engineer, test pit information may be used to
revise the location of sewers to meet actual field conditions.

1. Perform test pits in accordance with Section 31 Earthwork Specifications.
3.02 RIGHT-OF-WAYS
A. Keep construction activities within right-of-way and construction easement lines. Keep

disturbances to a minimum. Restore areas to their original conditions or better.
3.03 UTILITY COMPANY RESTRICTIONS

A. Confirm requirements and restrictions with individual utility companies.

END OF SECTION
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TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER
EXTENSION

FUSS & O'NEILL, INC.
20180683.B50

SECTION 01 18 00
PROJECT UTILITY SOURCES

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.02 SUMMARY
A. Section includes list of utility sources applicable to Project.
1.03 QUALITY ASSURANCE

A. Comply with utility company and regulatory agency codes, standards, and guidelines for the
provision of new or extension of existing utilities.

1.04 UTILITIES

A. Contact “Call Before You Dig” at 811, 1-800-922-4455, or file an E-Ticket a minimum of two full
business days prior to excavation. Coordinate the Work with utilities located in the work area.
1. If above or below ground utilities are damaged during the course of the Work,
immediately notify the appropriate utility companies of the incident. The following utilities
are listed below that are known to be existing adjacent to the site:

a. Connecticut Water Company
1) Contact: Scott Bonnett
2) Title: Director of Engineering
3) Phone: 860-664-6007
4) Email: Scott.Bonnett@ctwater.com

b. Comcast
1) Contact: Christopher Simeone
2) Title: Construction Manager CT/NY
3) Phone: 860-491-6701
4) Email: christopher simeone@cable.comcast.com

a) Special Instructions: CC on all correspondence:
ryan_menard@cable.comcast.com

C. Eversource — Yankee Gas
1) Contact: Kenneth Cook
2) Title: Lead Engineer, Gas Project Engineering
3) Phone: 860-978-5465
4) Email: kenneth.cookiii@eversource.com

d. Eversource — CT Light & Power
1) Contact: Matthew Grindle
2) Title: Engineer
3) Phone: 860-871-3478
4) Email: matthew.grindle@eversource.com
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e. Frontier Communications
1) Contact: Lynne DelLucia
2) Title: Manager — Engineering & Construction
3) Phone: 203-238-5000 Mobile Phone: 860-967-4389
4) Email: Lynne.m.delucia@ftr.com

END OF SECTION
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.
C.

Procedures for preparation and submittal of applications for progress payments.
Change procedures.
Correlation of Contractor submittals based on changes.

1.02 RELATED REQUIREMENTS

A
B.

C.

D.

Section 00 50 00 - Contracting Forms and Supplements: Forms to be used.

Section 00 52 00 - Agreement Form: Contract Sum, retainages, payment period, monetary
values of unit prices.

Section 00 72 00 - General Conditions: Additional requirements for progress payments, final
payment, changes in the Work.

Section 01 78 00 - Closeout Submittals: Project record documents.

1.03 SCHEDULE OF VALUES

A.

B.
C.

D.

Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit draft to Engineer for approval.

Forms filled out by hand will not be accepted.

Submit Schedule of Values in duplicate within 10 days after date of Owner-Contractor
Agreement.

Revise schedule to list approved Change Orders, with each Application For Payment.

1.04 APPLICATIONS FOR PROGRESS PAYMENTS

A. Payment Period: Submit at intervals stipulated in the Agreement.

B. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit sample to Engineer for approval.

C. Forms filled out by hand will not be accepted.

D. For each item, provide a column for listing each of the following:
1. Item Number.
2. Description of work.
3. Scheduled Values.
4. Previous Applications.
5. Work in Place and Stored Materials under this Application.
6. Authorized Change Orders.
7. Total Completed and Stored to Date of Application.
8. Percentage of Completion.
9. Balance to Finish.
10. Retainage.

E. Execute certification by signature of authorized officer.

F. List each authorized Change Order as a separate line item, listing Change Order number and
dollar amount as for an original item of work.

G. Submit one electronic and three hard-copies of each Application for Payment.

20180683.B50 012000-1 PRICE AND PAYMENT
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Include the following with the application:

1. Transmittal letter as specified for submittals in Section 01 30 00.

2. Construction progress schedule, revised and current as specified in Section 01 30 00.
3. Current construction photographs specified in Section 01 30 00.

When Engineer requires substantiating information, submit data justifying dollar amounts in
question. Provide one copy of data with cover letter for each copy of submittal. Show
application number and date and line item by number and description.

1.05 MODIFICATION PROCEDURES

A.

B.

For minor changes not involving an adjustment to the Contract Sum or Contract Time, Engineer
will issue instructions directly to Contractor.

For other required changes, Engineer will issue a document signed by Owner instructing

Contractor to proceed with the change, for subsequent inclusion in a Change Order.

1.  The document will describe the required changes and will designate method of
determining any change in Contract Sum or Contract Time.

2.  Promptly execute the change.

For changes for which advance pricing is desired, Engineer will issue a document that includes
a detailed description of a proposed change with supplementary or revised drawings and
specifications, a change in Contract Time for executing the change with a stipulation of any
overtime work required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

Contractor may propose a change by submitting a request for change to Engineer, describing
the proposed change and its full effect on the work, with a statement describing the reason for
the change, and the effect on the Contract Sum and Contract Time with full

documentation. Document any requested substitutions in accordance with Section 01 60 00.

Computation of Change in Contract Amount: As specified in the Agreement and Conditions of

the Contract.

1. For change requested by Contractor, the amount will be based on the Contractor's request
for a Change Order as approved by Engineer.

2. For pre-determined unit prices and quantities, the amount will based on the fixed unit
prices.

3. Forchange ordered by Engineer without a quotation from Contractor, the amount will be
determined by Engineer based on the Contractor's substantiation of costs as specified for
Time and Material work.

Substantiation of Costs: Provide full information required for evaluation.

1. On request, provide the following data:
a. Quantities of products, labor, and equipment.

. Taxes, insurance, and bonds.

. Overhead and profit.

. Justification for any change in Contract Time.

. Credit for deletions from Contract, similarly documented.

upport each claim for additional costs with additional information:

. Origin and date of claim.

. Dates and times work was performed, and by whom.

Time records and wage rates paid.

. Invoices and receipts for products, equipment, and subcontracts, similarly

documented.

3. For Time and Material work, submit itemized account and supporting data after completion

of change, within time limits indicated in the Conditions of the Contract.

b
c
d
e
2. S
a
b
c
d
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G. Execution of Change Orders: Engineer will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

H. After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

I.  Promptly revise progress schedules to reflect any change in Contract Time, revise sub-
schedules to adjust times for other items of work affected by the change, and resubmit.

J.  Promptly enter changes in Project Record Documents.
1.06 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

B. Application for Final Payment will not be considered until the following have been
accomplished:
1. All closeout procedures specified in Section 01 70 00.

END OF SECTION

PRICE AND PAYMENT
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SECTION 01 20 50
PAYMENT ITEMS
PART 1 - GENERAL

1.01 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General Conditions and other
Division 1 Specification Sections, apply to this Section.

1.02 SUMMARY

A. This Section includes measurement and payment paragraphs for
1. Base Bid and Bid Alternates payment items (lump sum and unit price).

B. Related Sections of the Specifications include the following:
1. Division 1 through 50 Sections for detailed procedural, material, and installation
requirements associated with the Work of each payment item.
2. Work not specified in the bid items below should be considered incidental to the work and
not measured separately for payment.

C. Related Requirements in the Specifications:
1. Division 1 Section "Price and Payment Procedures" for procedures for submitting and
handling Change Orders.

D. The first six digits of the bid items shown below reference the corresponding specification
section.

1.03  DEFINITIONS

A. Payment Items: The Owner's distribution of the Contract Price through listed work items.
1. Each item is specified to include a defined scope of services. However, not all materials,
labor, equipment, or services of a payment item are guaranteed to be listed or specified.
2. Include costs associated with items of work required to complete the defined scope of
services within the appropriately specified payment item.
3. Payment items include all necessary material, plus cost for delivery, installation,
applicable taxes, overhead, and profit.

B. Unit price is an amount incorporated in the Agreement, applicable during the duration of the
Work as a price per unit of measurement for materials, equipment, or services, or a portion of
the Work, added to or deducted from the Contract Price by appropriate modification, if the
scope of Work or estimated quantities of Work required by the Contract Documents are
increased or decreased.

C. Payment for Work associated with individual Work Segments will not be released until such
Work Segment is Substantially Complete, including site restoration and site improvements of
that Work Segment and has been approved as such by the Site Manager.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION
3.01 PAYMENT ITEMS (BASE BID)

A. ltem 015526-01 — Maintenance and Protection of Traffic
1.  These items will not be measured for separate payment:

a. This item includes the excavation and placement of materials used for maintaining
traffic.

b. This item includes the individual signs that direct vehicles or pedestrians.

c. This item requires that the Contractor perform the construction in a manner that will
maintain, throughout the construction period, access to existing businesses and
residences within the Project limits. This includes traffic flows of vehicular, bicycle
and pedestrian traffic, and Unform Flaggers.

20180683.B50 012050-1 PAYMENT ITEMS
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d. Uniformed Flagger shall be included in the cost of Maintenance and Protection of
Traffic.

2. This item will be paid for at the Contract lump sum for “Maintenance and Protection of
Traffic” that includes Miscellaneous Roadway Materials for Uniformed Flaggers,
materials, equipment, tools, Roadway Materials, and labor incidental to the Work:

a. Including the following:

1) Obtaining permits,

2) Barricades and traffic protection devices;

3) Erecting, maintaining, moving, adjusting, relocating, and storing of signs,
flashers, lights, barricades, traffic cones, traffic delineators, and other devices;

4) Maintaining traffic lanes;

5) Constructing detours and temporary access including excavation, gravel fill
base, process aggregate base, bituminous concrete and additional materials
as needed; and

6) Notification of the authorities with respect to access and detours for work areas.

b. Monthly payments will be made for “Maintenance and Protection of Traffic” in
proportion to the amount of work completed as determined by the Engineer.

c. No claim for additional payment due to unusual project area conditions or delay
caused by the Contractor or outside agencies will be considered. No separate
measurement or payment will be made for repair and maintenance of detours or
access roads including patching, grading, and snow removal.

d. This Item includes individual signs that direct/regulate vehicles or pedestrians.

B. Item 015723-01 — Dust Control

1. Will not be measured for payment.

2. This item will be paid for at the Contract lump sum price per “Dust Control” including
coordination, materials, equipment, tools, and labor incidental to the Work, and the
following:

a. Providing and utilization of sweepers and disposal of sweepings.
b. Providing and utilization of dust inhibitors.

C. Item No. 015723.02 — Silt Sack

1. Measured per each unit installed and accepted.

2. Paid for by the unit price for each silt sack installed in the locations directed by the
Engineer, and accepted including materials, equipment, tools, and labor incidental to the
work, and the following:

a. Maintenance and replacement of silt sacks as directed.
b. Removing and disposing of silt sacks and accumulated sediment.
c. Restoration and grading to the satisfaction of the Engineer.

D. Item 017000-01 — Mobilization and Project Closeout
1. Will not be measured for payment.
2. This item will be paid for at the Contract lump sum price per “Mobilization and Project

Closeout” including coordination, materials, equipment, tools, and labor incidental to the

Work.

a. Payment will be earned in proportion to “double” the amount of work completed as
determined by the Engineer, thus paying up to 90% of the value of the complete
item value when 45% of the contract value is complete. The remaining 10% value
will be paid as part of the final payment.

b.  The maximum value of this item shall be 5% of the Contractors Bid.

E. Iltem 017800-01 — Record Drawings
1. Will not be measured for payment.
2. This item will be paid for at the Contract Fixed Price per “Record Drawings” including
coordination, materials, equipment, tools, and labor incidental to the Work.
a. The Contract Fixed Price shall be paid for at the contract item price that is shown in
the bid schedule.

20180683.B50 012050-2 PAYMENT ITEMS
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b. Payment will be made upon the satisfactory completion and acceptance of the
Record Drawings.

F. Iltem 311000-01 — Clearing and Grubbing

1. Will not be measured for payment.

2. Paid for at the Contract lump sum price, in Monthly payments made in proportion to the
Lump Sum price for “Clearing and Grubbing”, and in proportion to “double” the monthly
value amount of the work, completed as determined by the Engineer, thus paying the
complete item value when 50% of the contract value is complete. Included in the cost of
work including:

a. Clearing and grubbing; tree and stump removal and disposal, topsoil stripping and
stockpiling; tree protection fencing and devices; removal and disposal of existing
site improvements and debris.

b. Removal, temporary placement and resetting to the original locations of mailboxes,
signs, stones and boulders.

G. Item 312316.13-01 — Test Pits

1. Measured by the cubic yard of test pit excavated and backfilled.

2. Paid for at the Contract Unit price per cubic yard of “Test Pits” for excavating and
backfilling with suitable material, repaving and restoring area to existing conditions or
better, paving repair, turf establishment and removing and disposing of unsuitable and
surplus material, as directed by the Engineer, including materials, equipment, tools and
labor incidental to the Work.

H. ltem 312316.13-02 — Authorized Additional Earth Excavation

1. Measured by the cubic yard in place, when excavated as directed by the Engineer.

a. Payment width is equal to pipe I. D in feet plus 2 feet;
b. Depth as directed by the Engineer; and
c. Length as directed by the Engineer.

2. Paid for at the Contract Unit price per cubic yard for “Authorized Additional Earth
Excavation” for excavation and disposal of earth beyond established payment limits
regardless of the depth of excavation, as authorized by the Engineer that is measured
and accepted. This item also includes materials, equipment, tools and labor incidental to
the Work.

I.  Item 312316.13-03 — Authorized Additional Bedding

1. Measured by the cubic yard in place, when utilized as directed by the Engineer.

a. Payment width is equal to pipe I. D in feet plus 2 feet.
b. Depth as directed by the Engineer.
c. Length as directed by the Engineer.

2. Paid for at the Contract Unit price per cubic yard “Authorized Additional Bedding”
completed and in place for use beyond established payment limits, as authorized by the
Engineer that is measured and accepted and for providing, installing and compacting
bedding material in trenches. This item also includes materials, equipment, tools and
labor incidental to the Work.

J. Item 312316.13-04 — Gravel Borrow

1. Measured by the cubic yard, in place when utilized as directed by the Engineer as
follows:
a. Payment width is equal to pipe I. D in feet plus 2 feet.
b. Depth as directed by the Engineer; and
c. Length as directed by the Engineer.

2. Paid for at the Contract Unit price per cubic yard of “Gravel Borrow” when suitable native
material is not available, as directed by the Engineer, that is measured and accepted,
which price shall include materials, equipment, tools and labor incidental to the Work.
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K. Item 312316.13-05 — Impervious Trench Dam
1. Measured per each Impervious trench dam that is constructed at the location indicated
on the Drawings or as directed by the Engineer.
2. Paid for at the Contract Unit price per each “Impervious Trench Dam” that is complete in

place and measured and accepted including materials, equipment, tools and labor
incidental to the Work.

L. ltem 312316.26-01 — Rock in Trench Excavation (0 to 20 feet deep)

1.  Measured by the cubic yard of rock excavated, measured in original position, but not to
exceed the following:

a. From the top of the exposed rock prior to blasting/removal operations.

b.  Structures — a minimum of 24 inches outside of precast structures, or outside of
concrete forms at footings and 8 inches beneath concrete bases.

c. Slabs on grade - a minimum of 6 inches beneath bottom of concrete slabs and 6
inches outside of the concrete forms.

d. Pipes in trenches - 6 inches beneath pipe, the width is the inner pipe diameter plus
two feet, and 3 feet horizontally past the pipe at the ends of building connections
and stubs as indicated on the Drawings.

2. Paid for at the Contract Unit price per cubic yard of “Rock in Trench Excavation (0 to 20
feet deep)” as detailed which is measured and accepted for the removal and disposal of
rock, backfilling with satisfactory soil material, as directed by the Engineer, including
materials, equipment, tools and labor incidental to the Work
a. Rock excavation shall also include the work required to provide and place suitable

backfill material in the amount equal to replace the rock which is excavated.

M. Item 321216-02— Temporary Pavement Repair
1. Measured by the actual linear foot of temporary pavement placed and accepted along a
pipe trench.

a. No additional measurement will be made for more than one pipe in a trench.

b. Fortwo or more pipes in a trench, measurement will be along centerline of the
larger diameter pipe.

c. Limit will be the end of the trench, or 10 feet beyond centerline of manhole,
whichever is shorter.

d. Where two pipe lines or trenches intersect, eliminate 5 feet from measurement of
one line.

e. Temporary pavement will be measured once per linear foot of pipe regardless of the
construction operations. In the event that the contractor needs to excavate an area
more than once, no additional measurement for temporary pavement will be made.

2. Paid for at the Contract Unit Price per linear foot for “Temporary Pavement Repair”,
measured and complete in place, including saw cutting of bituminous concrete,
excavation of materials, formation of subgrade, construction of base materials and
bituminous pavement, temporary pavement markings, tack coat, and disposal of surplus
materials as directed by the Engineer including, equipment, tools, and labor incidental to
the Work.

N. Item 321216-03- Local Road Permanent Pavement Repair
1. Measured by the actual linear foot of permanent pavement placed and accepted along a
pipe trench.
a. No additional measurement will be made for more than one pipe in a trench.
b. For two or more pipes in a trench, measurement will be along centerline of the
larger diameter pipe.
c. Limit will be the end of trench, or 10 feet beyond centerline of manhole, whichever is

shorter.
d.  Where two pipe lines or trenches intersect, eliminate 5 feet from measurement of
one line.
20180683.B50 012050-4 PAYMENT ITEMS
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e. Permanent pavement will be measured once per linear foot of pipe regardless of the
construction operations. In the event that the contractor needs to excavate an area
more than once, no additional measurement for permanent pavement will be made.

2. Paid for at the Contract Unit Price per linear foot for “Local Road Permanent Pavement

Repair’, measured and complete in place, as directed by the Engineer, including saw

cutting of bituminous concrete, excavation of materials, formation of subgrade, base

materials and bituminous pavement, pavement markings, tack coat, joint seal and the
disposal of surplus materials as directed by the Engineer including, equipment, tools, and
labor incidental to the Work.

0. Item No. 321216-04 — Bituminous Concrete Driveway

1. Measured by the actual square yards of completed and accepted repair.

2. Paid for at the Contract Unit Price per square yard for “Bituminous Concrete Driveway”,
measure and complete in place, as directed by the Engineer, including saw cutting of
bituminous concrete, excavation of materials, formation of subgrade, construction of base
materials and bituminous pavement, tack coat, sealing of the construction match joint,
disposal of surplus materials as directed by the Engineer including, equipment, tools, and
labor incidental to the Work.

P. Item No. 321216-05 — Gravel Driveway Restoration

1. Measured by square yard at the locations indicated on the Drawings or directed by the
Engineer.
2. Paid for by the Contract Unit price per square yard for Gravel Driveway Restoration that

is complete in place, matches existing material in kind, measured and accepted including
materials, equipment, tools and labor incidental to the Work.

Q. Iltem No. 323000.01 — Remove and Reset Picket Fence

1. Measured by the linear foot of fence, removed and reset that is constructed and
accepted.
2. Paid for at the Contract Unit price per linear foot for fencing removed and reset including

excavating, removing, disposing, backfilling, laying, repairing and resetting fences
disturbed during construction, as directed by the Engineer, including materials,
equipment, tools and labor incidental to the Work.

R. ltem 333113-01 — 8 Inch SDR35 PVC Gravity Sewer (0 to 12 feet deep)
1. Measured by the appropriate pipe diameter, material, and depth of installation by the
linear foot along the centerline of pipe actually installed and accepted.
a. Depth: Measured from finished grade at pipe centerline to invert of pipe.
b. Length:
1) Deduct the lengths of manhole inverts, as measured between inside faces of
manhole walls.
2) Deduct length of fittings, wyes, or tees.
c. No separate measurement will be made for marking tape, bends, reducers,
adaptors, plugs, and fittings except for wyes and tees.

2. Paid for at the Contract Unit Price per linear foot of 8 Inch SDR35 PVC Gravity Sewer (0
to 12 feet deep)” for that is measured and completed in place, including trench
excavation (trenching), dewatering, bedding, geotextile fabric, backfilling, impervious
backfill where directed, fittings, cleaning, testing, handling sanitary sewage, CCTV
inspection, testing, restoration with seed and loam and all materials, labor, tools, and
equipment incidental to the Work.

S. Item 333113-02 — 8 Inch SDR35 PVC Service Connection
1. Measured by the appropriate pipe diameter, material and depth of installation by the
linear foot along the centerline of pipe actually installed and accepted.
2. Paid for at the Contract Unit Price per linear foot of “8 Inch SDR35 PVC Service
Connection” for the appropriate pipe diameter and material, complete in place, including
trench excavating, dewatering, bedding, backfilling, geotextile fabric, impervious backfill
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where directed, transition couplings, cleaning, testing, restoration with seed and loam and
all materials, labor, tools, and equipment incidental to the Work

T. Iltem 333113-03 — 6 Inch SDR35 PVC Service Connection

1.  Measured by the appropriate pipe diameter, material and depth of installation by the
linear foot along the centerline of pipe actually installed and accepted.

2. Paid for at the Contract Unit Price per linear foot of “6 Inch SDR35 PVC Service
Connection” for the appropriate pipe diameter and material, complete in place, including
trench excavating, dewatering, bedding, backfilling, geotextile fabric, impervious backfill
where directed, connection to an existing laterals, transition couplings, cleaning, testing,
restoration with seed and loam and all materials, labor, tools, and equipment incidental to
the Work

U. ltem 333113-04 — 8x8x8 Inch PVC Tees / Wyes
1. Measured on a per each basis for the appropriate pipe material installed and accepted.
2. Paid for at the Contract Unit Price per each, for “8x8x8 Inch PVC Tees/Wyes”, complete
in place, including trench excavating, dewatering, bedding, backfilling, geotextile fabric,
impervious backfill where directed, cleaning, testing, restoration with seed and loam and
materials, labor, tools, and equipment incidental to the Work.

V. Item 333113-05 — 8x8x6 Inch PVC Tees / Wyes
1.  Measured on a per each basis for the appropriate pipe material installed and accepted.
2. Paid for at the Contract Unit Price per each, for “8x8x6 Inch PVC Tees/Wyes”, complete
in place, including trench excavating, dewatering, bedding, backfilling, geotextile fabric,
impervious backfill where directed, cleaning, testing, restoration with seed and loam and
materials, labor, tools, and equipment incidental to the Work.

W. Item 333113-06 — 30 Inch Standard Manhole Frame & Cover
1. Measured on a per each set basis by the appropriate type and size, adjusted to finish
grade and accepted.
2. Paid for at the Contract Unit Price per each “30 Inch Standard Manhole Frame & Cover”
that is measure and complete in place including materials, labor, tools, and equipment
incidental to the Work.

X. Item 333113-07 — 4 Foot Diameter Concrete Manhole

1. Measured by the vertical foot of the appropriate size, from the invert to upper surface of
top cone or slab regardless of depth.

2. Diameter change transition sections will be measured as the larger diameter.

3. Paid for at the Contract Unit Price per vertical foot “4 Foot Diameter Concrete Manhole”
that is measured and complete in place, including excavating and backfilling, dewatering,
testing, restoration with seed and loam and materials, labor, tools, and equipment
incidental to the Work.

Y. Item 333113-08 — 4 Foot Diameter Manhole Invert
1. Measured on a per each basis by the appropriate size installed and accepted.
2. Paid for at the Contract Unit Price per each “4 Foot Diameter Manhole Invert” that is
measured and complete in place including materials, labor, tools, and equipment
incidental to the Work.
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Z. Item No. 333113-09 — Manhole Coring and Invert Reconstruction
1. Measured on a per each basis by the appropriate size installed and accepted. Includes
removal and reconstruction of existing manhole invert to accommodate new invert, which
includes plugging and capping the unused invert of the connecting manhole as noted on
the plan sheet.

2. Paid for at the Contract Unit Price per each “Manhole Coring and Invert Reconstruction”
that is measured and complete in place including materials, labor, tools, and equipment
incidental to the Work.

AA. Item No. 333113-10 — Manhole Drop Inlet

1. Measured on a vertical foot basis by the appropriate size, measured from invert of the
pipe to the invert of the bend in the manhole.
2. Paid for at the Contract Unit Price per vertical foot, complete in place, including ductile

iron inlet pipe, anchors, fitting, inlet bowl, testing, and materials, labor, tools, and
equipment incidental to the Work.

END OF SECTION
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SECTION 01 25 00
SUBSTITUTION PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Procedural requirements for proposed substitutions.
1.02 RELATED REQUIREMENTS
A. Section 01 30 00 - Administrative Requirements: Submittal procedures, coordination.

B. Section 01 60 00 - Product Requirements: Fundamental product requirements, product options,
delivery, storage, and handling.

1.03 DEFINITIONS

A. Substitutions: Changes from Contract Documents requirements proposed by Contractor to

materials, products, assemblies, and equipment.

1.  Substitutions for Cause: Proposed due to changed Project circumstances beyond
Contractor's control.

2. Substitutions for Convenience: Proposed due to possibility of offering substantial
advantage to the Project.
a. Substitution requests offering advantages solely to the Contractor will not be

considered.

1.04 REFERENCE STANDARDS
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 GENERAL REQUIREMENTS

A. A Substitution Request for products, assemblies, materials, and equipment constitutes a

representation that the submitter:

1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product, equipment, assembly, or system.

2. Agrees to provide the same warranty for the substitution as for the specified product.

3. Agrees to provide same or equivalent maintenance service and source of replacement
parts, as applicable.

4. Agrees to coordinate installation and make changes to other work that may be required for
the work to be complete, with no additional cost to Owner.

5. Waives claims for additional costs or time extension that may subsequently become
apparent.

6. Agrees to reimburse Owner and Engineer for review or redesign services associated with
re-approval by authorities.

w

A Substitution Request for specified installer constitutes a representation that the submitter:

C. Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents. Burden of proof is on proposer.

D. Content: Include information necessary for tracking the status of each Substitution Request,
and information necessary to provide an actionable response.
1. Forms indicated in the Project Manual are adequate for this purpose and must be used.

E. Limit each request to a single proposed substitution item.
3.02 SUBSTITUTION PROCEDURES DURING PROCUREMENT

A. Submittal Time Restrictions:
1. Instructions to Bidders specifies time restrictions and the documents required for
submitting substitution requests during the bidding period.

SUBSTITUTION
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B. Submittal Form (before award of contract):
1. Submit substitution requests by completing the form attached to this section. See this
form for additional information and instructions. Use only this form; other forms of
submission are unacceptable.

3.03 SUBSTITUTION PROCEDURES DURING CONSTRUCTION

A. Submittal Form (after award of contract):
1. Submit substitution requests by completing the form attached to this section. See this
section for additional information and instructions. Use only this form; other forms of
submission are unacceptable.

3.04 RESOLUTION

A. Engineer may request additional information and documentation prior to rendering a
decision. Provide this data in an expeditious manner.

B. Engineer will notify Contractor in writing of decision to accept or reject request.
3.05 ACCEPTANCE

A. Accepted substitutions change the work of the Project. They will be documented and
incorporated into work of the project by Change Order, Construction Change Directive,
Architectural Supplementary Instructions, or similar instruments provided for in the Conditions
of the Contract.

3.06 CLOSEOUT ACTIVITIES
A. See Section 01 78 00 - Closeout Submittals, for closeout submittals.

END OF SECTION

SUBSTITUTION
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SECTION 012600
CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.02 SUMMARY

A. This Section specifies administrative and procedural requirements for handling and processing
Contract modifications.

1.03 FIELD ORDER

A. Engineer will issue written supplemental instructions authorizing minor changes in the Work, not
involving adjustment to the Contract Sum or the Contract Time. A sample copy of a Field Order
is included at the end of the Section.

1.04 PROPOSAL REQUESTS

A. Owner-Initiated Proposal Requests: Engineer will issue a detailed description of proposed
changes in the Work that may require adjustment to the Contract Price or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specifications.

1. Proposal Requests issued by Engineer are for information only. Do not consider them
instructions either to stop work in progress or to execute the proposed change.
2. Within time specified in Proposal Request after receipt of Proposal Request, submit a

quotation estimating cost adjustments to the Contract Price and the Contract Time

necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey
data to substantiate quantities.

b. Indicate delivery charges, equipment rental, and amounts of trade discounts.

c. Include an updated Contractor's Construction Schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting an
extension of the Contract Time.

B. Contractor-Initiated Proposals: If latent or unforeseen conditions require modifications to the

Contract, Contractor may propose changes by submitting a request for a change.

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Price and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate delivery charges, equipment rental, and amounts of trade discounts.

4, Include an updated Contractor's Construction Schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting an extension of the
Contract Time.

C. Proposal Request Form: For Change Order proposals, use forms provided by Owner. Sample
copies are included at end of this Section.

1.05 CHANGE ORDER PROCEDURES

A. On Owner's approval of a Proposal Request, Engineer will issue a Change Order for signatures
of Owner and Contractor on EJCDC Document C-941.

20180683.B50 012600 - 1 CONTRACT MODIFICATION PROCEDURES
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION
3.01 ATTACHED FORMS

1. Proposal Request.

2. Field Order (EJCDC Form C-942, Edition 2018).

3. Change Order (EJCDC Form C-941, Edition 2018).

4. Work Change Directive (EJCDC Form C-940, Edition 2018).

END OF SECTION
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PROPOSAL REQUEST
Proposal Request No.
OWNER __ Town of Ellington WPCA
CONTRACTOR
Contract:
Project: 2025-1 Windermere Avenue Sewer Extension
OWNER's Contract No. ENGINEER's Project No. _ 20180683.B50

Please submit an itemized quotation for changes in the Contract Price or Contract Time incidental to the
proposed modifications to the Contract Documents described herein.

Description:

Attachments: (List documents supporting description)

By:

ENGINEER

20180683.B50 012600 - 3 CONTRACT MODIFICATION PROCEDURES
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EXTENSION
FIELD ORDER NO.:
Owner: Town of Ellington WPCA Owner’s Project No.: -
Engineer: Fuss & O’Neill, Inc. Engineer’s Project No.: 20180683.B10
Contractor: Contractor’s Project No.:
Project: 2025-1 Windermere Avenue Sewer Extension
Contract Name:
Date Issued: Effective Date of Field Order:

Contractor is hereby directed to promptly perform the Work described in this Field Order, issued in accordance with
Paragraph 11.04 of the General Conditions, for minor changes in the Work without changes in Contract Price or Con-
tract Times. If Contractor considers that a change in Contract Price or Contract Times is required, submit a Change Pro-
posal before proceeding with this Work.

Reference:
Specification Section(s):
Drawing(s) / Details (s):
Description:

Attachments:

Issued by Engineer
By:
Title:
Date:

20180638.B50 012600 - 5 CONTRACT MODIFICATION PROCEDURES
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CHANGE ORDER NO.:

Ownet: Town of Ellington WPCA
Engineer: Fuss & O’Neill, Inc.
Contractot:

Owner’s Project No.:
Engineer’s Project No.:
Contractor’s Project No.:

20180683.B50

Project: 2025-1 Windermere Avenue Sewer Extension

Contract Name:
Date Issued:

Effective Date of Field Order:

The Contract is modified as follows upon execution of this Change Order:

Description:

Attachments:

CHANGE IN CONTRACT PRICE
Original Contract Price:

$

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] from previously approved
Change Orders No. __ toNo. __:

S

[Increase] [Decrease] from previously approved Change
Orders No. __ toNo.___:
Substantial Completion:

Ready for Final Payment:

Days

Contract Price prior to this Change Order:

S

Contract Times prior to this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] of this Change Order:

S

[Increase] [Decrease] of this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion:

S Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:
Approved by Funding Agency (if applicable)
By: Title: Date:

20180683.B50
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WORK CHANGE DIRECTIVE NO.:

Owner: Town of Ellington WPCA Owner’s Project No.: -

Engineer: Fuss & O’Neill, Inc. Engineer’s Project No.: 20180683.B50
Contractor: Contractor’s Project No.:

Project: 2025-1 Windermere Avenue Sewer Extension

Contract Name:

Date Issued: Effective Date of Field Order:

Contractor is directed to proceed promptly with the following change(s):
Description:

Attachments:

Purpose for the Work Change Directive:

Directive to proceed promptly with the Work described herein, prior to agreeing to change in Contract Price and
Contract Time, is issued due to:

O Non-agreement on pricing of proposed change. O Necessity to proceed for schedule or other reasons.

Estimated Change in Contract Price and Contract Times (non-binding, preliminary):

Contract Price: $ [increase] [decrease] [not yet estimated].

Contract Time: days [increase] [decrease] [not yet estimated].

Basis of estimated change in Contract Price:
O Lump Sum O Unit Price O Cost of the Work [ Other

Recommended by Engineer Authorized by Owner

By:

Title:

Date:
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EXTENSION

SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

T I OmMMmMmOO W

General administrative requirements.

Preconstruction meeting.

Progress meetings.

Construction progress schedule.

Progress photographs.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Requests for Interpretation (RFI) procedures.

Submittal procedures.

1.02 RELATED REQUIREMENTS

A.

B.

Section 01 32 16 - Construction Progress Schedule: Form, content, and administration of
schedules.

Section 01 60 00 - Product Requirements: General product requirements.

1.03 GENERAL ADMINISTRATIVE REQUIREMENTS

A.

B.

Comply with requirements of Section 01 70 00 - Execution and Closeout Requirements for
coordination of execution of administrative tasks with timing of construction activities.

Make the following types of submittals to Engineer:
Requests for Interpretation (RFI).

Requests for substitution.

Shop drawings, product data, and samples.

Test and inspection reports.

Design data.

Manufacturer's instructions and field reports.
Applications for payment and change order requests.
Progress schedules.

. Coordination drawings.

10. Correction Punch List and Final Correction Punch List for Substantial Completion.
11. Closeout submittals.

N>R WN =

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING

A. Engineer will schedule a meeting after Notice of Award.

B. Attendance Required:
1.  Owner.
2.  Engineer.
3. Contractor.

C. Agenda:
1. Execution of Owner-Contractor Agreement.
2. Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.

20180683.B50 013000-1 ADMINISTRATIVE
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4. Submission of list of subcontractors, list of products, schedule of values, and progress
schedule.

5. Submission of initial Submittal schedule.

6. Designation of personnel representing the parties to Contract, The Town of Ellington and
Engineer.

7. Procedures and processing of field decisions, submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.

8.  Scheduling.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Engineer, Owner, participants, and those affected by decisions made.

3.02 PROGRESS MEETINGS

A. Schedule and administer meetings throughout progress of the work at minimum weekly
intervals.

B. Engineer will make arrangements for meetings, prepare agenda with copies for participants,
preside at meetings.

C. Attendance Required:
1 Contractor.

2. Owner.

3. Engineer.

4 Contractor's superintendent.
5 Major subcontractors.

D. Agenda:
1 Review minutes of previous meetings.
2. Review of work progress.
3 Field observations, problems, and decisions.
4. Identification of problems that impede, or will impede, planned progress.
5. Review of submittals schedule and status of submittals.
6 Review of RFls log and status of responses.
7 Review of off-site fabrication and delivery schedules.
8. Maintenance of progress schedule.
9. Corrective measures to regain projected schedules.
10. Planned progress during succeeding work period.
11. Coordination of projected progress.
12. Maintenance of quality and work standards.
13. Effect of proposed changes on progress schedule and coordination.
14. Other business relating to work.

E. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Engineer, Owner, participants, and those affected by decisions made.

3.03 CONSTRUCTION PROGRESS SCHEDULE - SEE SECTION 01 32 16

A. Within 10 days after date of the Agreement, submit preliminary schedule defining planned
operations for the first 60 days of work, with a general outline for remainder of work.

B. Submit updated schedule with each Application for Payment.
3.04 PROGRESS PHOTOGRAPHS

A. Submit photographs with each application for payment, taken not more than 3 days prior to
submission of application for payment.

B. Photography Type: Digital; electronic files.

ADMINISTRATIVE

20180683.B50 013000-2 REQUIREMENTS



TOWN OF ELLINGTON
2025-1 WINDERMERE AVENUE SEWER
EXTENSION

FUSS & O'NEILL, INC.
20180683.B50

C. Provide photographs of site and construction throughout progress of work produced by an
experienced photographer, acceptable to Engineer.

D. In addition to periodic, recurring views, take photographs of each of the following events:
1. Completion of site clearing.
2. Excavations in progress.
3.  Final completion, minimum of ten (10) photos.

E. Views:
1. Provide non-aerial photographs from four cardinal views at each specified time, until date
of Substantial Completion.
2. Consult with Engineer for instructions on views required.
3. Provide factual presentation.
4 Provide correct exposure and focus, high resolution and sharpness, maximum depth of
field, and minimum distortion.

F. Digital Photographs: 24-bit color, minimum resolution of 1024 by 768, in JPG format; provide
files unaltered by photo editing software.
1. Delivery Medium: Via email.
2. File Naming: Include project identification, date and time of view, and view identification.
3. PDF File: Assemble all photos into printable pages in PDF format, with 2 to 3 photos per
page, each photo labeled with file name; one PDF file per submittal.
4. Hard Copy: Printed hardcopy (grayscale) of PDF file and point of view sketch.

3.05 REQUESTS FOR INTERPRETATION (RFI)

A. Definition: A request seeking one of the following:

1. Aninterpretation, amplification, or clarification of some requirement of Contract
Documents arising from inability to determine from them the exact material, process, or
system to be installed; or when the elements of construction are required to occupy the
same space (interference); or when an item of work is described differently at more than
one place in Contract Documents.

2. Aresolution to an issue which has arisen due to field conditions and affects design intent.

B. Preparation: Prepare an RFI immediately upon discovery of a need for interpretation of
Contract Documents. Failure to submit a RFI in a timely manner is not a legitimate cause for
claiming additional costs or delays in execution of the work.

1. Prepare a separate RFI for each specific item.
a. Do not forward requests which solely require internal coordination between
subcontractors.
2. Prepare using an electronic version of the form appended to this section.
3. Combine RFI and its attachments into a single electronic file. PDF format is preferred.

C. Reason for the RFI: Prior to initiation of an RFI, carefully study all Contract Documents to
confirm that information sufficient for their interpretation is definitely not included.
1. Include in each request Contractor's signature attesting to good faith effort to determine
from Contract Documents information requiring interpretation.
2. Unacceptable Uses for RFls: Do not use RFls to request the following::
a. Approval of submittals (use procedures specified elsewhere in this section).
b. Approval of substitutions (see Section - 01 60 00 - Product Requirements)
c. Changes that entail change in Contract Time and Contract Sum (comply with
provisions of the Conditions of the Contract).
d. Different methods of performing work than those indicated in the Contract Drawings
and Specifications (comply with provisions of the Conditions of the Contract).
3. Improper RFls: Requests not prepared in compliance with requirements of this section,
and/or missing key information required to render an actionable response. They will be
returned without a response, with an explanatory notation.

ADMINISTRATIVE
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4. Frivolous RFls: Requests regarding information that is clearly indicated on, or reasonably
inferable from, Contract Documents, with no additional input required to clarify the
question. They will be returned without a response, with an explanatory notation.

a. The Owner reserves the right to assess the Contractor for the costs (on time-and-
materials basis) incurred by the Engineer, and any of its consultants, due to
processing of such RFls.

D. Content: Include identifiers necessary for tracking the status of each RFI, and information
necessary to provide an actionable response.
1.  Official Project name and number, and any additional required identifiers established in

Contract Documents.

Owner's, Engineer's, and Contractor's names.

Discrete and consecutive RFI number, and descriptive subject/title.

Issue date and requested reply date.

Reference to particular Contract Document(s) requiring additional

information/interpretation. Identify pertinent drawing and detail number and/or

specification section number, title, and paragraph(s).

6. Annotations: Field dimensions and/or description of conditions which have engendered
the request.

aRwN

E. Attachments: Include sketches, coordination drawings, descriptions, photos, submittals, and
other information necessary to substantiate the reason for the request.

F. RFI Log: Prepare and maintain a tabular log of RFls for the duration of the project.
Indicate current status of every RFIl. Update log promptly and on a regular basis.
Note dates of when each request is made, and when a response is received.
Highlight items requiring priority or expedited response.

Highlight items for which a timely response has not been received to date.
Identify and include improper or frivolous RFls.

e

G. Review Time: Engineer will respond and return RFIs to Contractor within seven calendar days
of receipt. For the purpose of establishing the start of the mandated response period, RFls
received after 12:00 noon will be considered as having been received on the following regular
working day.

1.  Response period may be shortened or lengthened for specific items, subject to mutual
agreement, and recorded in a timely manner in progress meeting minutes.

H. Responses: Content of answered RFls will not constitute in any manner a directive or
authorization to perform extra work or delay the project. If in Contractor's belief it is likely to
lead to a change to Contract Sum or Contract Time, promptly issue a notice to this effect, and
follow up with an appropriate Change Order request to Owner.

1. Response may include a request for additional information, in which case the original RFI
will be deemed as having been answered, and an amended one is to be issued
forthwith. Identify the amended RFI with an R suffix to the original number.

2. Do not extend applicability of a response to specific item to encompass other similar
conditions, unless specifically so noted in the response.

3. Upon receipt of a response, promptly review and distribute it to all affected parties, and
update the RFI Log.

4. Notify Engineer within seven calendar days if an additional or corrected response is
required by submitting an amended version of the original RFI, identified as specified
above.

3.06 SUBMITTAL SCHEDULE

A. Submit to Engineer for review a schedule for submittals in tabular format.
1. Submit at the same time as the preliminary schedule specified in Section - 01 32 16 -
Construction Progress Schedule.

ADMINISTRATIVE
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2. Format schedule to allow tracking of status of submittals throughout duration of
construction.

3. Arrange information to include scheduled date for initial submittal, specification number
and title, submittal category (for review or for information), description of item of work
covered, and role and name of subcontractor.

4.  Account for time required for preparation, review, manufacturing, fabrication and delivery
when establishing submittal delivery and review deadline dates.

a. For assemblies, equipment, systems comprised of multiple components and/or
requiring detailed coordination with other work, allow for additional time to make
corrections or revisions to initial submittals, and time for their review.

3.07 SUBMITTALS FOR REVIEW

A.

When the following are specified in individual sections, submit them for review:
1. Product data.

2.  Shop drawings.

3. Samples for selection.

4. Samples for verification.

Submit to Engineer for review for the limited purpose of checking for compliance with
information given and the design concept expressed in Contract Documents.

Samples will be reviewed for aesthetic, color, or finish selection.

After review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
article below and for record documents purposes described in Section 01 78 00 - Closeout
Submittals.

3.08 SUBMITTALS FOR INFORMATION

A.

B.

When the following are specified in individual sections, submit them for information:
Design data.

Certificates.

Test reports.

Inspection reports.

Manufacturer's instructions.

Manufacturer's field reports.

Other types indicated.

Nogahwdh =

Submit for Engineer's knowledge as contract administrator or for Owner.

3.09 SUBMITTALS FOR PROJECT CLOSEOUT

A
B.
C.

D.

Submit Correction Punch List for Substantial Completion.
Submit Final Correction Punch List for Substantial Completion.

When the following are specified in individual sections, submit them at project closeout in
compliance with requirements of Section 01 78 00 - Closeout Submittals:

Project record documents.

Operation and maintenance data.

Warranties.

Bonds.

Other types as indicated.

okl owd =~

Submit for Owner's benefit during and after project completion.

3.10 NUMBER OF COPIES OF SUBMITTALS

A. Electronic Documents: Submit one electronic copy in PDF format; an electronically-marked up
file will be returned. Create PDFs at native size and right-side up; illegible files will be rejected.

B. Extra Copies at Project Closeout: See Section 01 78 00.
20180683.B50 013000-5 ADMINISTRATIVE
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C. Samples: Submit the number specified in individual specification sections; one of which will be
retained by Engineer.

1.
2.

After review, produce duplicates.
Retained samples will not be returned to Contractor unless specifically so stated.

3.11 SUBMITTAL PROCEDURES
A. General Requirements:

1.
2.

3.
4.

9.

10.
1.

12.

Use a separate transmittal for each item.

Submit separate packages of submittals for review and submittals for information, when

included in the same specification section.

Transmit using approved form.

Sequentially identify each item. For revised submittals use original number and a

sequential numerical suffix.

Identify: Project; Contractor; subcontractor or supplier; pertinent drawing and detail

number; and specification section number and article/paragraph, as appropriate on each

copy.

Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of

products required, field dimensions, adjacent construction work, and coordination of

information is in accordance with the requirements of the work and Contract Documents.

a. Submittals from sources other than the Contractor, or without Contractor's stamp will
not be acknowledged, reviewed, or returned.

Deliver each submittal on date noted in submittal schedule, unless an earlier date has

been agreed to by all affected parties, and is of the benefit to the project.

a. Send submittals in electronic format via email to Engineer.

Schedule submittals to expedite the Project, and coordinate submission of related items.

a. For each submittal for review, allow 15 days excluding delivery time to and from the
Contractor.

b. For sequential reviews involving Engineer's consultants, Owner, or another affected
party, allow an additional 7 days.

c. For sequential reviews involving approval from authorities having jurisdiction (AHJ), in
addition to Engineer's approval, allow an additional 30 days.

Identify variations from Contract Documents and product or system limitations that may be

detrimental to successful performance of the completed work.

When revised for resubmission, identify all changes made since previous submission.

Distribute reviewed submittals. Instruct parties to promptly report inability to comply with

requirements.

Incomplete submittals will not be reviewed, unless they are partial submittals for distinct

portion(s) of the work, and have received prior approval for their use.

B. Product Data Procedures:

1.
2.
3.

Submit only information required by individual specification sections.
Collect required information into a single submittal.
Do not submit (Material) Safety Data Sheets for materials or products.

C. Shop Drawing Procedures:

1.

2.

Prepare accurate, drawn-to-scale, original shop drawing documentation by interpreting
Contract Documents and coordinating related work.

Generic, non-project-specific information submitted as shop drawings do not meet the
requirements for shop drawings.

3.12 SUBMITTAL REVIEW

A. Submittals for Review: Engineer will review each submittal, and approve, or take other
appropriate action.

ADMINISTRATIVE

20180683.B50 013000-6
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B. Submittals for Information: Engineer will acknowledge receipt and review. See below for
actions to be taken.

C. Engineer's actions will be reflected by marking each returned submittal using virtual stamp on
electronic submittals.

D. Engineer's and consultants' actions on items submitted for review:
1. Authorizing purchasing, fabrication, delivery, and installation:
a. "Approved", or language with same legal meaning.
b. "Approved as Noted, Resubmission not required", or language with same legal
meaning.
1) At Contractor's option, submit corrected item, with review notations
acknowledged and incorporated.
c. "Approved as Noted, Resubmit for Record", or language with same legal meaning.
2. Not Authorizing fabrication, delivery, and installation:
E. Engineer's and consultants' actions on items submitted for information:
1.  Items for which no action was taken:
a. "Received" - notify the Contractor that submittal has been received for record only.
2. Items for which action was taken:
a. "Reviewed" - no further action is required from Contractor.

END OF SECTION

ADMINISTRATIVE
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SECTION 01 32 16
CONSTRUCTION PROGRESS SCHEDULE

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Preliminary schedule.

B. Construction progress schedule, bar chart type.
1.02 SUBMITTALS

A. Within 10 days after date of Agreement, submit preliminary schedule defining planned
operations for the first 60 days of Work, with a general outline for remainder of Work.

If preliminary schedule requires revision after review, submit revised schedule within 10 days.
Submit updated schedule defining the planed operations with each Application for Payment.
Submit in PDF format.

Submit under transmittal letter form specified in Section 01 30 00 - Administrative
Requirements.

1.03 SCHEDULE FORMAT

A. Listings: In chronological order according to the start date for each activity. Identify each
activity with the applicable specification section number.

B. Diagram Sheet Size: Maximum 11 x 17 inches (280 x 432 mm
C. Sheet Size: Multiples of 8-1/2 x 11 inches (216 x 280 mm).
D. Scale and Spacing: To allow for notations and revisions.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRELIMINARY SCHEDULE
A. Prepare preliminary schedule in the form of a horizontal bar chart.
3.02 CONTENT

A. Show complete sequence of construction by activity, with dates for beginning and completion of
each element of construction.

moow

B. Identify each item by specification section number.

C. Show accumulated percentage of completion of each item, and total percentage of Work
completed, as of the first day of each month.

D. Provide legend for symbols and abbreviations used.

E. The Construction Progress Schedule (CPS) shall demonstrate that materials, equipment and
labor are available to minimize the out of service time of the Windermere Avenue Sewer
Extension.

3.03 BAR CHARTS
A. Include a separate bar for each major portion of Work or operation.
B. Identify the first work day of each week.
3.04 REVIEW AND EVALUATION OF SCHEDULE
A. Participate in joint review and evaluation of schedule with Engineer at each submittal.
B. Evaluate project status to determine work behind schedule and work ahead of schedule.
C. After review, revise as necessary as result of review, and resubmit within 10 days.
3.05 UPDATING SCHEDULE

CONSTRUCTION PROGRESS
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Maintain schedules to record actual start and finish dates of completed activities.

Indicate progress of each activity to date of revision, with projected completion date of each
activity.

Annotate diagrams to graphically depict current status of Work.

Identify activities modified since previous submittal, major changes in Work, and other
identifiable changes.

Indicate changes required to maintain Date of Substantial Completion.
Submit reports required to support recommended changes.

The Construction Progress Schedule (CPS) shall identify and show the critical path items to
complete the project. When there is slippage in the CPS the Contractor shall revise and provide
project schedule updates to accomplish completing the work by project due date.

3.06 DISTRIBUTION OF SCHEDULE

A. Distribute copies of updated schedules to Contractor's project site file and other concerned
parties.
B. Instruct recipients to promptly report, in writing, problems anticipated by projections indicated in
schedules.
END OF SECTION
20180683.B50 0132 16 - 2 CONSTRUCTION PROGRESS
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES
A.

I oGmMmmOO W

Submittals.

Quality assurance.

Testing and inspection agencies and services.
Control of installation.

Mock-ups.

Tolerances.

Manufacturers' field services.

Defect Assessment.

1.02 REFERENCE STANDARDS

A. ASTM C1021 - Standard Practice for Laboratories Engaged in Testing of Building Sealants;
2008 (Reapproved 2023).

B. ASTM C1077 - Standard Practice for Agencies Testing Concrete and Concrete Aggregates for
Use in Construction and Criteria for Testing Agency Evaluation; 2025a.

C. ASTM C1093 - Standard Practice for Accreditation of Testing Agencies for Masonry; 2023.

D. ASTM D3740 - Standard Practice for Minimum Requirements for Agencies Engaged in Testing
and/or Inspection of Soil and Rock as Used in Engineering Design and Construction; 2023.

E. ASTM E329 - Standard Specification for Agencies Engaged in Construction Inspection,
Testing, or Special Inspection; 2025.

F. ASTM E543 - Standard Specification for Agencies Performing Nondestructive Testing; 2021.

G. ASTM E699 - Standard Specification for Agencies Involved in Testing, Quality Assurance, and
Evaluating of Manufactured Building Components; 2016.

H. 1AS ACB89 - Accreditation Criteria for Testing Laboratories; 2021.

1.03 DEFINITIONS

A. Contractor's Quality Control Plan: Contractor's management plan for executing the Contract for
Construction.

B. Design Data: Design-related, signed and sealed drawings, calculations, specifications,

certifications, shop drawings and other submittals provided by Contractor, and prepared directly
by, or under direct supervision of, appropriately licensed design professional.

1.04 SUBMITTALS
A
B.

See Section 01 30 00 - Administrative Requirements, for submittal procedures.

Design Data: Submit for Engineer's knowledge as contract administrator for the limited purpose

of assessing compliance with information given and the design concept expressed in the

Contract Documents, or for Owner's information.

1. Include calculations that have been used to demonstrate compliance to performance and
regulatory criteria provided, and to determine design solutions.

2. Include required product data and shop drawings.

3. Include a statement or certification attesting that design data complies with criteria
indicated, such as building codes, loads, functional, and similar engineering requirements.

4. Include signature and seal of design professional responsible for allocated design services
on calculations and drawings.

20180683.B50 014000 -1 QUALITY REQUIREMENTS
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C. Test Reports: After each test/inspection, promptly submit two copies of report to Engineer and
to Contractor.
1. Include:

Date issued.

Project title and number.

Name of inspector.

Date and time of sampling or inspection.

Identification of product and specifications section.

Location in the Project.

Type of test/inspection.

Date of test/inspection.

Results of test/inspection.

Compliance with Contract Documents.

When requested by Engineer, provide interpretation of results.

2. Test report submittals are for Engineer's knowledge as contract administrator for the
limited purpose of assessing compliance with information given and the design concept
expressed in the Contract Documents, or for Owner's information.

AT T SQ T 000

D. Certificates: When specified in individual specification sections, submit certification by the
manufacturer and Contractor or installation/application subcontractor to Engineer, in quantities
specified for Product Data.

1. Indicate material or product complies with or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.

E. Manufacturer's Instructions: When specified in individual specification sections, submit printed
instructions for delivery, storage, assembly, installation, start-up, adjusting, and finishing, for the
Owner's information. Indicate special procedures, perimeter conditions requiring special
attention, and special environmental criteria required for application or installation.

F. Manufacturer's Field Reports: Submit reports for Engineer's benefit as contract administrator or
for Owner.
1. Submit for information for the limited purpose of assessing compliance with information
given and the design concept expressed in the Contract Documents.

G. Erection Drawings: Submit drawings for Engineer's benefit as contract administrator or for
Owner.
1. Submit for information for the limited purpose of assessing compliance with information
given and the design concept expressed in the Contract Documents.
2. Data indicating inappropriate or unacceptable Work may be subject to action by Engineer
or Owner.

1.05 QUALITY ASSURANCE

A. Testing Agency Qualifications:
1. Prior to start of work, submit agency name, address, and telephone number, and names
of full time registered Engineer and responsible officer.
2. Qualification Statement: Provide documentation showing testing laboratory is licensed and
is accredited by the State of Connecticut.

B. Contractor's Quality Control (CQC) Plan:

1. Prior to start of work, submit a comprehensive plan describing how contract deliverables
will be produced. Tailor CQC plan to specific requirements of the project. Include the
following information:

a. Management Structure: Identify personnel responsible for quality. Include a chart
showing lines of authority.
1) Include qualifications (in resume form), duties, responsibilities of each person
assigned to CQC function.

20180683.B50 014000 -2 QUALITY REQUIREMENTS
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b. Management Approach: Define, describe, and include in the plan specific
methodologies used in executing the work.

1.06 TESTING AND INSPECTION AGENCIES AND SERVICES

A.

B.

Contractor shall employ and pay for services of an independent testing agency to perform other
specified testing.

Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

Contractor Employed Agency:
1.  Testing agency: Comply with requirements of ASTM E329, ASTM E543, ASTM E699,
ASTM C1021, ASTM C1077, ASTM C1093, and ASTM D3740.
2. Laboratory Qualifications: Accredited by IAS according to IAS AC89.
3. Laboratory: Authorized to operate in the State in which the Project is located.
a. The laboratory is to be accredited by American Association of State Highways and
Transportation Officials (AAHTO) or National Voluntary Laboratory Accreditation
Program (NVLAP).
4. Technicians are to have certifications from the NorthEast Transportation Technician
Certification Program (NETTVP).
Laboratory Staff: Maintain a full time registered Engineer on staff to review services.
Testing Equipment: Calibrated at reasonable intervals either by NIST or using an NIST
established Measurement Assurance Program, under a laboratory measurement quality
assurance program.

oo

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A.

B.
C.

F.

G.

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce work of specified quality.

Comply with manufacturers' instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents, request clarification from
Engineer before proceeding.

Comply with specified standards as minimum quality for the work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

Have work performed by persons qualified to produce required and specified quality.

Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

3.02 MOCK-UPS

A.

Before installing portions of the Work where mock-ups are required, construct mock-ups in
location and size indicated for each form of construction and finish required to comply with the
following requirements, using materials indicated for the completed Work. The purpose of
mock-up is to demonstrate the proposed range of aesthetic effects and workmanship.

Notify Engineer fifteen (15) working days in advance of dates and times when mock-ups will be
constructed.

Tests shall be performed under provisions identified in this section and identified in the
respective product specification sections.

20180683.B50 014000 -3 QUALITY REQUIREMENTS
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D. Assemble and erect specified items with specified attachment and anchorage devices,
flashings, seals, and finishes.

E. Engineer will use accepted mock-ups as a comparison standard for the remaining Work.

F. Where mock-up has been accepted by Engineer and is specified in product specification
sections to be removed, protect mock-up throughout construction, remove mock-up and clear
area when directed to do so by Engineer.

3.03 TOLERANCES

A. Monitor fabrication and installation tolerance control of products to produce acceptable
Work. Do not permit tolerances to accumulate.

B. Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with
Contract Documents, request clarification from Engineer before proceeding.

C. Adjust products to appropriate dimensions; position before securing products in place.
3.04 TESTING AND INSPECTION

A. Testing Agency Duties:

1. Provide qualified personnel at site. Cooperate with Engineer and Contractor in
performance of services.

2. Perform specified sampling and testing of products in accordance with specified
standards.

3. Ascertain compliance of materials and mixes with requirements of Contract Documents.

4. Promptly notify Engineer and Contractor of observed irregularities or non-compliance of
Work or products.

5. Perform additional tests and inspections required by Engineer.

6. Submit reports of all tests/inspections specified.

B. Limits on Testing/Inspection Agency Authority:
1. Agency may not release, revoke, alter, or enlarge on requirements of Contract
Documents.
Agency may not approve or accept any portion of the Work.
Agency may not assume any duties of Contractor.
Agency has no authority to stop the Work.

ontractor Responsibilities:
Deliver to agency at designated location, adequate samples of materials proposed to be
used that require testing, along with proposed mix designs.
2. Cooperate with laboratory personnel, and provide access to the Work and to
manufacturers' facilities.
3. Provide incidental labor and facilities:
a. To provide access to Work to be tested/inspected.
b. To obtain and handle samples at the site or at source of Products to be
tested/inspected.
c. To facilitate tests/inspections.
d. To provide storage and curing of test samples.
4. Notify Engineer and laboratory 24 hours prior to expected time for operations requiring
testing/inspection services.
5. Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.
6. Arrange with Owner's agency and pay for additional samples, tests, and inspections
required by Contractor beyond specified requirements.

=0 oD

D. Re-testing required because of non-compliance with specified requirements shall be performed
by the same agency on instructions by Engineer.

20180683.B50 014000 -4 QUALITY REQUIREMENTS
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E. Re-testing required because of non-compliance with specified requirements shall be paid for by
Contractor.

3.05 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust, and
balance equipment as applicable, and to initiate instructions when necessary.

B. Submit qualifications of observer to Engineer 30 days in advance of required observations.
1.  Observer subject to approval of Engineer.

C. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

3.06 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not complying with specified requirements.
END OF SECTION
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SECTION 01 42 16
DEFINITIONS

PART 1 GENERAL
1.01 SUMMARY

A

Other definitions are included in individual specification sections.

1.02 DEFINITIONS

A.
B.

C.

m

Furnish: To supply, deliver, unload, and inspect for damage.

Install: To unpack, assemble, erect, apply, place, finish, cure, protect, clean, start up, and make
ready for use.

Product: Material, machinery, components, equipment, fixtures, and systems forming the work
result. Not materials or equipment used for preparation, fabrication, conveying, or erection and
not incorporated into the work result. Products may be new, never before used, or re-used
materials or equipment.

Provide: To furnish and install.
Supply: Same as Furnish.

Form 818: "The State of Connecticut, Department of Transportation, Standard Specifications
for Roads, Bridges, Facilities, and Incidental Construction, Form 818" as merged with
"Supplemental Specifications, Dated July 1, 2022" shall be known herein as Form 818

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Dewatering
Temporary utilities.
Temporary sanitary facilities.
Temporary Controls: Barriers, enclosures, and fencing.
Security requirements.

mmo o w

Vehicular access and parking.
G. Waste removal facilities and services.
1.02 RELATED REQUIREMENTS
A. Section 01 51 00 - Temporary Utilities.
1.03 DEWATERING
A. Provide temporary utility connections and metering required for construction.
1.04 TEMPORARY UTILITIES - SEE SECTION 01 51 00

A. Contractor will provide the following:
1.  Electrical power and metering, consisting of connection to existing facilities.
2. Water supply, consisting of connection to existing facilities.

B. Provide and pay for all electrical power, lighting, water, heating and cooling, and ventilation
required for construction purposes.

1.05 TEMPORARY SANITARY FACILITIES
A. Provide and maintain required facilities and enclosures. Provide at time of project mobilization.
B. Maintain daily in clean and sanitary condition.

1.06 BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas, to prevent access to areas
that could be hazardous to workers or the public, to allow for owner's use of site and to protect
existing facilities and adjacent properties from damage from construction operations and
demolition.

B. Provide barricades and covered walkways required by governing authorities for public rights-of-
way and for public access to existing building.

C. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.
1.07 VEHICULAR ACCESS AND PARKING

A. Comply with regulations relating to use of streets and sidewalks, access to emergency facilities,
and access for emergency vehicles.

B. Coordinate access and haul routes with governing authorities and Owner.
C. Provide means of removing mud from vehicle wheels before entering streets.

D. Provide temporary parking areas to accommodate construction personnel. When site space is
not adequate, provide additional off-site parking.

1.08 WASTE REMOVAL

A. See Section 01 74 19 - Construction Waste Management and Disposal, for additional
requirements.

TEMPORARY FACILITIES AND

20180683.B50 015000 -1 CONTROLS
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C. Provide containers with lids. Remove trash from site periodically.

D. If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the structure
unless otherwise approved by the authorities having jurisdiction.

E. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers
with lids.

1.09 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, materials, prior to Date of Substantial
Completion inspection.

B. Remove underground installations to a minimum depth of 2 feet (600 mm). Grade site as
indicated.

C. Clean and repair damage caused by installation or use of temporary work.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION

TEMPORARY FACILITIES AND
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SECTION 01 55 26
TRAFFIC CONTROL

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Operations necessary to maintain vehicular and pedestrian traffic flow on public and private

access ways and roads to the satisfaction of the applicable local Authorities and Engineer.

1. Maintain pedestrian and vehicular traffic and permit access to residences and intersecting
streets.

2. Allow Emergency Vehicles, fire trucks, school buses, mail/delivery vehicles, and garbage
trucks and pedestrians to pass through the Work Zones unimpeded at all times.

3. Maintain alternating 1-way traffic during work hours. . Fill in all open excavations. Reopen
Windermere Avenue to two-way traffic during non-working hours.

B. Traffic controls include, but are not limited to, the following:

1. Furnishing, erecting, moving, and dismantling barricades, signs, barrier fence and
supports and temporary lighting to inform the general public of hazards during
construction of the Work.

Constructing, maintaining, and removing temporary detours.
Relocating and maintaining traffic control items.

Traffic control personnel.

a. Town Police Officers

b. Uniformed Flaggers

1)  Clothed or equipped (including headgear) so as to be readily distinguishable as

uniformed flagger.

1.02 RELATED REQUIREMENTS
A. Section 01 10 00 - Summary: For access to site, work sequence, and occupancy.
B. Section 01 14 00 - Work Restrictions

1.03 SUBMITTALS

A. Detours:

1. When required, submit to the Engineer, Local Police Department and appropriate
regulatory agency and the Owner, proposed detour plan modifications for all portions of
the Work, at least seven days prior to commencing construction.

a. Notify local regulatory agencies 72 hours in advance of changes in traffic patterns
due to reduction of pavement widths or closing streets.

PART 2 PRODUCTS
2.01 BARRICADE WARNING LIGHTS

A. Barricade Warning Lights shall conform to the requirements set forth in: CT DOT Form 818,
subsection 9.76.02 - Materials.

2.02 TRAFFIC CONE

A. Traffic Cone shall conform to the requirements set forth in: CT DOT Form 818 subsection
9.77.02 - Materials.

2.03 TRAFFIC DRUM

A. Traffic Drums shall conform to the requirements set forth in: CT DOT Form 818 subsection
9.78.02 - Materials.

2.04 CONSTRUCTION BARRICADES - TYPE lli

A. Construction Barricades - Type Ill shall conform to the requirements set forth in: CT DOT Form
818 subsection 9.79.02 - Materials.

hPon
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2.05 42 INCH TRAFFIC CONE

A. 42-inch Traffic Cone shall conform to the requirements set forth in: CT DOT Form 818
subsection 9.81.02 - Materials.

2.06 TEMPORARY PLASTIC PAVEMENT MARKING TAPE

A. Temporary Plastic Pavement Marking Tape shall conform to the requirements set forth in: CT
DOT Form 818 subsection 12.12.02 - Materials.

2.07 CONSTRUCTION SIGNS

A. Construction Signs shall conform to the requirements set forth in: CT DOT Form 818
subsection 12.20.02 - Materials.

B. Sign supports shall be movable to allow through traffic during non-work hours.
2.08 MISCELLANEOUS ROADWAY MATERIALS

A. Miscellaneous Roadway Materials shall conform to the applicable sections of CT DOT Form
818.

PART 3 EXECUTION
3.01 INSTALLATION, GENERAL

A. When detours are ordered by the Engineer, coordinate with local authorities for closing of
sections of streets within the work area. Do not barricade or detour traffic streets without prior
approval of local authorities. Keep closings to as brief a period as possible. Provide a
minimum notice of 3 business days prior to street closings to Engineer, State personnel, local
police, fire, school, and Owner.

B. Provide traffic control personnel as required for the proper directing and control of traffic during
the Work as the construction operations necessitate.

C. Keep warning lights lit.
3.02 TRAFFIC CONTROL DEVICES

A. The Contractor shall:

1. Furnish, erect, maintain, move and dismantle barricades, warning signs and lights, and
traffic control items as necessary, to protect the Work, to provide public safety, and as
required by the Owner or the Engineer.

2. Furnish and erect signs legally closing the highway to traffic, as shown on the plans or
directed by the Engineer, prior to commencing any work on the Project.

3. Furnish a sufficient number of signs, barricades, drums, traffic cones and delineators to
forewarn traffic of the construction as shown on the traffic control plans contained within or
as directed by the Engineer.

4. Provide such safety measures, pavement markings, warning devices and signs as
deemed necessary to safeguard and guide the traveling public through detours ordered by
the Engineer.

3.03 TRAFFIC CONTROL PERSONNEL

A. Be aware of local authorities and state policies regarding the services of traffic control
personnel for construction projects including requirements for canceling scheduled traffic
control personnel.

B. Provide services of traffic control personnel during construction when traffic is sufficiently
congested, public safety is endangered, traffic is detoured or bypassed, and when directed by
the Engineer or authorities having jurisdiction.

3.04 UNIFORMED FLAGGER

A. Provide trained and equipped flag persons to regulate traffic when construction operations or
traffic encroach on public traffic lanes in accordance with Form 818.

B. Uniformed Flaggers shall wear high-visibility safety apparel

20180683.B50 015526-2 TRAFFIC CONTROL
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C. Uniformed Flaggers shall use a STOP/SLOW paddle that is at least 18 inches wide with letters
at least 6 inches high.
1.  The paddle shall be mounted on a pole of sufficient length to be 6 feet above the ground
as measured from the bottom of the sign.

D. Flaggers shall be used only on non-limited access highways for the purpose of controlling traffic
operations and only when authorized to do so in writing by the Engineer.
3.05 SURFACE TRANSITIONS

A. Traffic will be maintained during work hours. All excavations will be closed at the end of every
workday or days when no work is occurring. Surface transitions between materials shall be
smooth and not severe that will allow traffic to be maintained. All labor, equipment, and material
used for transitions shall be supplied by the Contractor at no additional cost.

3.06 TRAFFIC CONTROL DURING CONSTRUCTION OPERATIONS

A. See the attached Alternating 1-way plan for Windermere Ave. and CTDOT Signs for

Construction and Permit Operations.

END OF SECTION
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WORK IN TRAVEL LANE AND SHOULDER SIGN FACE
TWO LANE HIGHWAY 108 SQ. FT (MIN.)
ALTERNATING ONE-WAY TRAFFIC OPERATIONS

THE FOLLOWING METHODS FROM SECTION 6E.07, FLAGGER PROCEDURES, IN THE "MANUAL ON UNIFORM TRAFFIC CONTROL
DEVICES," SHALL BE USED BY UNIFORMED FLAGGERS WHEN DIRECTING TRAFFIC THROUGH A WORK AREA. THE STOR/SLOW
SIGN PADDLE (SIGN MNO. 80-9950) SHOWN ON THE TRAFFIC STAMDARD SHEET TR-1220 01 ENTITLED, "SIGNS FOR
CONSTRUCTICN AND PERMIT CPERATIONS" SHALL BE USED.

A, TO _STOP TRAFFIC @‘
TO STOP ROAD USERS, THE FLAGGER SHALL FACE ROAD USERS AND AIM ’
THE STOP PADDLE FACE TOWARD ROAD USERS IM A STATIONARY POSITION
WITH THE ARM EXTENDED HORIZONTALLY AWAY FROM THE BODY. THE FREE |

ARM SHALL BE HELD WITH THE PALM OF THE HAND ABOVE SHOULDER
LEVEL TOWARD APPROACHING TRAFFIC,

B, IO DIRFECT TRAFFIC TO PROCEED

TC DIRECT STOPPED ROAD USERS TO PROCEED, THE FLAGGER SHALL FACE
ROAD USERS WITH THE SLOW PADDLE FACE AIMED TOWARD ROAD USERS
IN A STATIONARY POSITIOM WITH THE ARM EXTENDED HORIZONTALLY
AWAY FROM THE BODY. THE FLAGGER SHALL MOTICM WITH THE FREE HAND
FOR RCAD USERS TO PROCEED,

€. IO ALERT OR SIOW TRAFFIC

TO ALERT OR SLOW TRAFFIC, THE FLAGGER SHALL FACE ROAD USERS WITH
THE SLOW PADDLE FACE AIMED TOWARD ROAD USERS IN A STATIONARY
POSITICHN WITH THE ARM EXTENDED HCORIZONTALLY AWAY FROM THE BOQDY,
TO FURTHER ALERT OR SLOW TRAFFIC, THE FLAGGER HOLDING THE SLOW
PADDLE FACE TOWARD ROAD USERS MAY MOTION UP AND DOWN WITH THE
FREE HAND, PALM DOWN.

OTRAFFI:‘ CONE OR TRAFFIC DRUM CONSTRUCTION TRAFFIC CONTROL PLAN

PLAN 13 - SHEET 2 OF 2

- OPTIONAL (3 TRAFFIC DRUM i PORTABLE SIGN SUPPORT

HIGH MOUNTED INTERNALLY ILLUMINATED FLASHING ARROW —

e 3 ' \SHING ARR AL NONE SEE NOTES 1, 2,4, 6, 7, 8
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TOWN OF ELLINGTON

FUSS & O'NEILL, INC. 2025-1 WINDERMERE AVENUE SEWER
20180683.B50 EXTENSION

SECTION 01 57 13
TEMPORARY EROSION AND SEDIMENT CONTROL

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.

C.

Prevention of erosion due to construction activities.

Prevention of sedimentation of waterways, open drainage ways, and storm and sanitary sewers
due to construction activities.

Restoration of areas eroded due to insufficient preventive measures.

Compensation of Owner for fines levied by authorities having jurisdiction due to non-
compliance by Contractor.

Prevent the release of airborne dust from exposed soil surfaces by wetting with water or other
method approved by the Engineer.

Streets shall be kept free from dirt, dust, or other building materials. If such materials are
deposited, spilled, or spread on a public street, such material shall be removed and properly
disposed of at the end of each working day at no additional cost to the Owner.

1.02 RELATED REQUIREMENTS

A.

Section 32 11 23 - Aggregate Base Courses: Temporary and permanent roadways.

1.03 REFERENCE STANDARDS

A.

B.

F.

ASTM D4355/D4355M - Standard Test Method for Deterioration of Geotextiles by Exposure to
Light, Moisture, and Heat in a Xenon Arc-Type Apparatus; 2021.

ASTM D4491/D4491M - Standard Test Methods for Water Permeability of Geotextiles by
Permittivity; 2022.

ASTM D4533/D4533M - Standard Test Method for Trapezoid Tearing Strength of Geotextiles;
2015.

ASTM D4632/D4632M - Standard Test Method for Grab Breaking Load and Elongation of
Geotextiles; 2015a.

ASTM D4751 - Standard Test Methods for Determining Apparent Opening Size of a Geotextile;
2021a.

ASTM D4873/D4873M - Standard Guide for Identification, Storage, and Handling of
Geosynthetic Rolls and Samples; 2017 (Reapproved 2021).

1.04 PERFORMANCE REQUIREMENTS

A.

Do not begin clearing, grading, or other work involving disturbance of ground surface cover until
applicable permits have been obtained; furnish all documentation required to obtain applicable
permits.

Timing: Put preventive measures in place as soon as possible after disturbance of surface
cover and before precipitation occurs.

Storm Water Runoff: Control increased storm water runoff due to disturbance of surface cover

due to construction activities for this project.

1. Prevent runoff into storm and sanitary sewer systems, including open drainage channels,
in excess of actual capacity or amount allowed by authorities having jurisdiction,
whichever is less.

2. Anticipate runoff volume due to the most extreme short term and 24-hour rainfall events
that might occur in 25 years.

TEMPORARY EROSION AND
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TOWN OF ELLINGTON

FUSS & O'NEILL, INC. 2025-1 WINDERMERE AVENUE SEWER
20180683.B50 EXTENSION
D. Erosion On Site: Minimize wind, water, and vehicular erosion of soil on project site due to

construction activities for this project.

1. Control movement of sediment and soil from temporary stockpiles of soil.

2. Prevent development of ruts due to equipment and vehicular traffic.

3. If erosion occurs due to non-compliance with these requirements, restore eroded areas at
no cost to Owner.

Erosion Off Site: Prevent erosion of soil and deposition of sediment on other properties caused

by water leaving the project site due to construction activities for this project.

1. Prevent windblown soil from leaving the project site.

2.  Prevent tracking of mud onto public roads outside site.

3. Prevent mud and sediment from flowing onto sidewalks and pavements.

4 If erosion occurs due to non-compliance with these requirements, restore eroded areas at
no cost to Owner.

Sedimentation of Waterways On Site: Prevent sedimentation of waterways on the project site,
including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary
sewers.

1.  If sedimentation occurs, install or correct preventive measures immediately at no cost to
Owner; remove deposited sediments; comply with requirements of authorities having
jurisdiction.

2. If sediment basins are used as temporary preventive measures, pump dry and remove
deposited sediment after each storm.

Sedimentation of Waterways Off Site: Prevent sedimentation of waterways off the project site,
including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary
sewers.

1.  If sedimentation occurs, install or correct preventive measures immediately at no cost to
Owner; remove deposited sediments; comply with requirements of authorities having
jurisdiction.

Open Water: Prevent standing water that could become stagnant.

Maintenance: Maintain temporary preventive measures until permanent measures have been
established.

PART 2 PRODUCTS
2.01 MATERIALS

A. Grass Seed For Temporary Cover: Select a species appropriate to climate, planting season,
and intended purpose. If same area will later be planted with permanent vegetation, do not use
species known to be excessively competitive or prone to volunteer in subsequent seasons.

B. Haybales:

1. Bales: Hay, weighing 40 to 120 pounds per bale.

C. Silt Fence Fabric: Polypropylene geotextile resistant to common soil chemicals, mildew, and
insects; non-biodegradable; in longest lengths possible; fabric including seams with the
following minimum average roll lengths:

1. Average Opening Size: 30 U.S. Std. Sieve (0.600 mm), maximum, when tested in
accordance with ASTM D4751.

2. Permittivity: 0.05 sec”-1, minimum, when tested in accordance with ASTM
D4491/D4491M.

3. Ultraviolet Resistance: Retaining at least 70 percent of tensile strength, when tested in
accordance with ASTM D4355/D4355M after 500 hours exposure.

4. Tensile Strength: 100 pounds-force (450 N), minimum, in cross-machine direction; 124
pounds-force (550 N), minimum, in machine direction; when tested in accordance with
ASTM D4632/D4632M.

20180683.850 015713 -2 TEMPORARY EROSION AND
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FUSS & O'NEILL, INC. 2025-1 WINDERMERE AVENUE SEWER

20180683.B50

EXTENSION

5. Elongation: 15 to 30 percent, when tested in accordance with ASTM D4632/D4632M.
6. Tear Strength: 55 pounds-force (245 N), minimum, when tested in accordance with ASTM

D4533/D4533M.
7.  Color: Manufacturer’s standard, with embedment and fastener lines preprinted.
D. Silt Sacks:
1. Regular Flow Silt Sacks: Woven polypropylene that meets the following:
Properties Requirement  Unit
Grab Tensile Strength (ASTM D4632): 300 Lbs
Grab Tensile Elongation (ASTM D4632): 20 Percent
Puncture Strength (ASTM D4833): 120 Lbs
Mullen Burst (ASTM D3786): 800 PSI
Trapezoid Tear (ASTM D4533): 120 Lbs
Flow Rate (ASTM D4491): 40 Gal/Min/Sq. Ft.
Permittivity (ASTM D4491) 0.55 Sec-1
UV Resistance(at 500 hours) > 80 Percent
(Retained strength) (ASTM D4355):
Apparent Opening Size (ASTM D4751): #40 or smaller US Sieve
a. Manufacturer: ACF Environmental, 1801-A Willis Road, Richmond, VA 23237 (800-
844-9223)
b. Or approved equal.

E. Silt Fence Posts: One of the following, minimum 5 feet (1500 mm) long:
1.  Hardwood, 2 by 2 inches (50 by 50 mm) in cross section.

F. Gravel: See Section 32 11 23 for aggregate.
PART 3 EXECUTION
3.01 EXAMINATION

A. Examine site and identify existing features that contribute to erosion resistance; maintain such
existing features to greatest extent possible.

3.02 PREPARATION
A. Schedule work so that soil surfaces are left exposed for the minimum amount of time.
3.03 SCOPE OF PREVENTIVE MEASURES

A. In all cases, if permanent erosion resistant measures have been installed temporary preventive
measures are not required.

B. Linear Sediment Barriers: Made of silt fences.
1. Provide linear sediment barriers:

a.

Along downhill perimeter edge of disturbed areas, including soil stockpiles.

2.  Space sediment barriers with the following maximum slope length upslope from barrier:

a.

aoo

e.

Slope of Less Than 2 Percent: 100 feet (30 m)..
Slope Between 2 and 5 Percent: 75 feet (23 m).
Slope Between 5 and 10 Percent: 50 feet (15 m).
Slope Between 10 and 20 Percent: 25 feet (7.5 m).
Slope Over 20 Percent: 15 feet (4.5 m).

C. Soil Stockpiles: Protect using one of the following measures:
1. Cover with polyethylene film, secured by placing soil on outer edges.
2. Cover with mulch at least 4 inches (100 mm) thickness of pine needles, sawdust, bark,
wood chips, or shredded leaves, or 6 inches (150 mm) of straw or hay.

20180683.B50
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FUSS & O'NEILL, INC. 2025-1 WINDERMERE AVENUE SEWER
20180683.B50 EXTENSION

D.
E.
F.

Mulching: Use only for areas that may be subjected to erosion for less than 6 months.
Temporary Seeding: Use where temporary vegetated cover is required.

Provide temporary erosion- and sedimentation-control measures to prevent soil erosion and
discharge of soil-bearing water runoff or airborne dust to adjacent wetlands, properties and
roadways, according to erosion- and sedimentation-control Drawings and requirements of
authorities having jurisdiction.

3.04 INSTALLATION

A. Traffic-Bearing Aggregate Surface:

1. Excavate minimum of 6 inches (150 mm).

2. Place geotextile fabric full width and length, with minimum 12 inch (300 mm) overlap at
joints.

3. Place and compact at least 6 inches (150 mm) of 1 1/2 to 3 1/2 inch (40 to 90 mm)
diameter stone.

B. Silt Fences:

1. Store and handle fabric in accordance with ASTM D4873/D4873M.

2. Where slope gradient is less than 3:1 or barriers will be in place less than 6 months, use
nominal 16 inch (405 mm) high barriers with minimum 36 inch (905 mm) long posts
spaced at 6 feet (1830 mm) maximum, with fabric embedded at least 4 inches (100 mm)
in ground.

3.  Where slope gradient is steeper than 3:1 or barriers will be in place over 6 months, use
nominal 28 inch (710 mm) high barriers, minimum 48 inch (1220 mm) long posts spaced
at 6 feet (1830 mm) maximum, with fabric embedded at least 6 inches (150 mm) in
ground.

4. Where slope gradient is steeper than 3:1 and vertical height of slope between barriers is
more than 20 feet (6 m), use nominal 32 inch (810 mm) high barriers with woven wire
reinforcement and steel posts spaced at 4 feet (1220 mm) maximum, with fabric
embedded at least 6 inches (150 mm) in ground.

5. Install with top of fabric at nominal height and embedment as specified.

6. Do not splice fabric width; minimize splices in fabric length; splice at post only, overlapping
at least 18 inches (460 mm), with extra post.

7. Fasten fabric to wood posts using one of the following:

a. Four nails per post with 3/4 inch (19 mm) diameter flat or button head, 1 inch (25 mm)
long, and 14 gauge, 0.083 inch (2.11 mm) shank diameter.

b. Five staples per post with at least 17 gauge, 0.0453 inch (1.150 mm) wire, 3/4 inch
(19 mm) crown width and 1/2 inch (12 mm) long legs.

8.  Wherever runoff will flow around end of barrier or over the top, provide temporary splash
pad or other outlet protection; at such outlets in the run of the barrier, make barrier not
more than 12 inches (300 mm) high with post spacing not more than 4 feet (1220 mm).

C. Temporary Seeding:

1. When hydraulic seeder is used, seedbed preparation is not required.

2. When surface soil has been sealed by rainfall or consists of smooth undisturbed cut
slopes, and conventional or manual seeding is to be used, prepare seedbed by scarifying
sufficiently to allow seed to lodge and germinate.

3. Iftemporary mulching was used on planting area but not removed, apply nitrogen fertilizer
at 1 pound per 1000 sq ft (0.5 kg per 100 sq m).

4. On soils of very low fertility, apply 10-10-10 fertilizer at rate of 12 to 16 pounds per 1000
sq ft (6 to 8 kg per 100 sq m).

5. Incorporate fertilizer into soil before seeding.

6. Apply seed uniformly; if using drill or cultipacker seeders place seed 1/2 to 1 inch (12 to 25
mm) deep.
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7. lIrrigate as required to thoroughly wet soil to depth that will ensure germination, without
causing runoff or erosion.

8. Repeatirrigation as required until grass is established.

9. In areas of concentrated vehicular traffic such as the site entry/egress points,
truck/equipment traffic areas, vehicle storage, or staging areas, exposed soil surfaces
shall be wetted with water, as necessary, to prevent the release of airborne dust. Such
watering shall be undertaken to the extent required to prevent dusting of adjacent
properties and public streets.

3.05 MAINTENANCE

A.

B.
C.

E.
F.

G.

Inspect preventive measures weekly, within 24 hours after the end of any storm that produces
0.5 inches (13 mm) or more rainfall at the project site, and daily during prolonged rainfall.

Repair deficiencies immediately.

Silt Fences:

1. Promptly replace fabric that deteriorates unless need for fence has passed.

2.  Remove silt deposits that exceed one-third of the height of the fence.

3. Repair fences that are undercut by runoff or otherwise damaged, whether by runoff or
other causes.

Clean out temporary sediment control structures weekly and relocate soil on site.
Place sediment in appropriate locations on site; do not remove from site.

Replace control system promptly if fabric decomposes or system becomes ineffective prior to
the expected usable life.

Maintain or replace system until it is no longer necessary for the intended purpose.

3.06 CLEAN UP

A. Remove temporary measures after permanent measures have been installed, unless permitted
to remain by Engineer.
B. Clean out temporary sediment control structures that are to remain as permanent measures.
C. Where removal of temporary measures would leave exposed soil, shape surface to an
acceptable grade and finish to match adjacent ground surfaces.
END OF SECTION
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	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	01 10 00-RIB-Summary-08-19-2025
	PART 1  GENERAL
	1.01 PROJECT
	A. Project Name:  ​​2025-1 Windermere Avenue Sewer Extension​​.
	B. Owner's Name: Town of Ellington WPCA.
	C. Engineer's Name: Fuss & O'Neill, Inc.
	D. The project consists of providing approximately 800 linear feet of 8-inch SDR35 PVC gravity sewer, sanitary sewer manholes, approximately 300 linear feet of 6-inch SDR35 PVC service connection piping, approximately 65 linear feet of 8-inch SDR35 PV...

	1.02 CONTRACT DESCRIPTION
	A. Contract Type:  A single prime contract based on a Stipulated Price​.

	1.03 OWNER OCCUPANCY
	A. Cooperate with Owner to minimize conflict and to facilitate Owner's operations.
	B. Schedule the Work to accommodate Owner occupancy.

	1.04 CONTRACTOR USE OF SITE AND PREMISES
	A. Provide access to and from site as required by law and by Owner.
	1. Do not obstruct roadways, sidewalks, or other public ways without permit.

	B. Time Restrictions:
	1. Limit conduct of​ especially noisy​ work to​ the hours of​ ​7:00 AM to 5:00 PM​.


	1.05 WORK SEQUENCE
	A. Coordinate construction schedule and operations with ​​​​Owner​​​​​.

	1.06 Access to site
	A. Minimize damage to access routes and restore damaged areas to their original condition or better.
	B. Acquire necessary permits, authorizations and approvals for working in, on or from property, rights-of-way or easements owned by the Owner, Town, and State. Secure access rights for such work. Secure any additional access rights for such work.
	C. Remove and restore to original condition walls, fences, structures, utility lines, poles, guy wires, anchors, and other improvements required to be relocated for construction of the Work. Costs for such activity shall be borne by the Contractor unl...
	D. If the Contractor, by direct negotiation and bargain with any land owner, lessee or tenant, has secured any right to use more space or greater privileges in the space provided by the Owner for purposes incidental to the performance of the Contract,...
	E. The Contractor shall be responsible for and reimburse the Owner and others for any and all losses, damage or expense which the Owner or those others may suffer, either directly or indirectly or through any claims of any person or party, for any tre...

	1.07 site conditions
	A. The underground utilities and structures at the site have been located primarily from information furnished by others and the locations as depicted on the Drawings are considered approximate as to size and location.  There may be additional undergr...
	B. Ensure that construction activities do not impact the activities or properties of the Owner and its agents without prior coordination and consent of these entities.
	C. Immediately notify the Engineer upon encountering archaeological material, including “charcoal,” “bone,” “shell,” “cultural objects” (e.g., fire cracked stones/stone flaking material), “middens,” or any other artifacts or related items of historica...
	D. Be alert to the possibility that, during the prosecution of the Project, archeological or paleontological remains or other such materials may be uncovered. When archeological or paleontological materials are uncovered, immediately halt operations i...
	1. The Engineer shall have the authority to suspend Project work in the area of such discovery for the purpose of preserving, documenting and recovering the archeological or paleontological materials. Carry out all instructions of the Engineer for the...



	PART 2  PRODUCTS - Not Used
	PART 3  EXECUTION
	3.01 general
	A. The following is a general recommended sequence of construction operations.  Submit a detailed construction schedule to the Engineer prior to the preconstruction conference.  Deviation from Contractor’s schedule will require the Contractor to submi...
	1. Obtain required permits, authorizations and approvals from Federal, State and local authorities, as well as private entities including the Owner, having jurisdiction over the Project.  Make required notifications to regulatory authorities.  Provide...
	2. Mobilize to project Site.
	3. Install erosion controls and other temporary protective measures to ensure the safety of persons on the site and to mitigate injury to environmental receptors.
	4. Construct sewer system improvements as depicted on the Contract Drawings.
	5. Perform surface restoration in disturbed areas and construct temporary pavement repairs and pavement markings.
	6. Demobilize from project site
	7. Final cleanup and demobilize from project site.




	01 14 00 Work Restrictions
	PART 1 -  GENERAL
	1.01 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 1 Specification Sections, apply to this Section.

	1.02 USE OF SITE
	A. Use of Site:  Limit use of site to work in areas indicated.  Do not disturb portions of site beyond areas in which the Work is indicated.
	1. Schedule construction operations to produce an expedient, orderly method and sequence of construction.
	a. Minimize the period an area is under construction.

	2. Limits:
	a. Confine constructions operations to rights-of-way, and permanent and temporary construction easements.

	3. Regulatory Limits:  Confine construction operations to the restrictions and conditions that are included within all Project permits.
	4. Driveways and Entrances:  Keep driveways and entrances serving private property clear and available to property owner.
	a) For commercial driveways that require closure for construction, schedule closures for half of the driveway at a time. In cases where commercial sites have multiple driveway access, limit construction to one driveway at a time. Schedule closures wit...
	b) For residential driveways that require closure for construction, schedule closures with the property owner three (3) days in advance of construction.
	c) No excavations shall remain open overnight or during non-work periods.
	d) See Section 01 55 26 – Traffic Control for additional information.

	5. Schedule deliveries to minimize space and time requirements for storage of materials and equipment on-site.
	6. All work within the Right-of-Ways shall conform to the requirements set forth by the Town of Ellington.  Excavation restrictions within the Right-of-Ways include:
	a. Backfill and temporarily close excavation at the end of each work day.
	b. No excavations will remain open overnight.
	c. Maintain safe and channelized pedestrian access through the work area at all times.

	7. A Detour Plan is NOT included as part of the work.


	1.03 COORDINATION OF WORKZONE ACTIVITIES
	A. Allow Emergency Vehicles, fire trucks, and rubbish trucks to pass through the Work Zones unimpeded at all times. The Contractor shall coordinate with and notify these various agencies, daily if needed, to allow services to be provided.
	B. Alternating 1-way traffic shall be maintained through the workzone.

	1.04 ARCHAEOLOGICAL FINDS
	A. Upon encountering any archaeological material, including but not limited to "charcoal", "bone", "shell", "cultural objects (fire cracked stones/stone flaking material)", "middens", or any other artifacts or related items of historical significance,...

	1.05 TEMPORARY PAVEMENT
	A. Temporary pavement shall be placed on or before December 15, 2025. Temporary pavement shall be maintained by the Contractor throughout the winter shutdown period at no additional cost to the Owner.

	1.06 WINTER SHUTDOWN
	A. Winter shutdowns may not start before December 1 and must end before April 1, unless authorized by the Town and the Engineer.
	B. Secure stockpiles and equipment to the satisfaction of the Engineer before closing down operation for the winter.
	C. During the winter shutdown period the Contractor shall relocate all materials and equipment to his storage yard. Materials and equipment shall not be left throughout the project site.
	D. Provide the Owner a minimum of two weeks notice before resuming construction in the spring.

	1.07 WORK HOURS
	A. Schedule work activities between 7:00 AM and 5:00 PM, Monday through Friday.
	1. Make arrangements through Owner and Engineer for access at other times.

	B. Utility Facilities Restrictions
	1. Confirm requirements and excavation restrictions with each individual utility company.


	1.08 ROCK EXCAVATION
	A. Use alternate method to blasting, if needed.  Submit proposed method of rock excavation to Engineer for review.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.01 TEST PITS
	A. At indicated areas and where directed by the Engineer, test pit information may be used to revise the location of sewers to meet actual field conditions.
	1. Perform test pits in accordance with Section 31 Earthwork Specifications.


	3.02 RIGHT-OF-WAYS
	A. Keep construction activities within right-of-way and construction easement lines.  Keep disturbances to a minimum.  Restore areas to their original conditions or better.

	3.03 UTILITY COMPANY RESTRICTIONS
	A. Confirm requirements and restrictions with individual utility companies.



	01 18 00 Project Utility Sources
	PART 1 -  GENERAL
	1.01 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 1 Specification Sections, apply to this Section.

	1.02 SUMMARY
	A. Section includes list of utility sources applicable to Project.

	1.03 QUALITY ASSURANCE
	A. Comply with utility company and regulatory agency codes, standards, and guidelines for the provision of new or extension of existing utilities.

	1.04 UTILITIES
	A. Contact “Call Before You Dig” at 811, 1-800-922-4455, or file an E-Ticket a minimum of two full business days prior to excavation.  Coordinate the Work with utilities located in the work area.
	1. If above or below ground utilities are damaged during the course of the Work, immediately notify the appropriate utility companies of the incident.  The following utilities are listed below that are known to be existing adjacent to the site:
	a. Connecticut Water Company
	1) Contact: Scott Bonnett
	2) Title: Director of Engineering
	3) Phone: 860-664-6007
	4) Email:  Scott.Bonnett@ctwater.com

	b. Comcast
	1) Contact: Christopher Simeone
	2) Title: Construction Manager CT/NY
	3) Phone: 860-491-6701
	4) Email: christopher_simeone@cable.comcast.com
	a) Special Instructions: CC on all correspondence: ryan_menard@cable.comcast.com


	c. Eversource – Yankee Gas
	1) Contact: Kenneth Cook
	2) Title: Lead Engineer, Gas Project Engineering
	3) Phone: 860-978-5465
	4) Email: kenneth.cookiii@eversource.com

	d. Eversource – CT Light & Power
	1) Contact: Matthew Grindle
	2) Title: Engineer
	3) Phone: 860-871-3478
	4) Email:  matthew.grindle@eversource.com

	e. Frontier Communications
	1) Contact: Lynne DeLucia
	2) Title: Manager – Engineering & Construction
	3) Phone: 203-238-5000 Mobile Phone: 860-967-4389
	4) Email: Lynne.m.delucia@ftr.com






	01 20 00-RIB-Price and Payment Procedures-08-19-2025
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Procedures for preparation and submittal of applications for progress payments.
	B. Change procedures.
	C. Correlation of Contractor submittals based on changes.

	1.02 RELATED REQUIREMENTS
	A. Section 00 50 00 - Contracting Forms and Supplements: Forms to be used.
	B. Section 00 52 00 - Agreement Form:  Contract Sum, retainages, payment period, monetary values of unit prices.
	C. Section 00 72 00 - General Conditions: Additional requirements for progress payments, final payment, changes in the Work.
	D. Section 01 78 00 - Closeout Submittals: Project record documents.

	1.03 SCHEDULE OF VALUES
	A. Electronic media printout including equivalent information will be considered in lieu of standard form specified; submit draft to Engineer for approval.
	B. Forms filled out by hand will not be accepted.
	C. Submit Schedule of Values ​in duplicate​ within ​10​ days after date ​of Owner-Contractor Agreement​.
	D. Revise schedule to list approved Change Orders, with each Application For Payment.

	1.04 APPLICATIONS FOR PROGRESS PAYMENTS
	A. Payment Period: Submit at intervals stipulated in the Agreement.
	B. Electronic media printout including equivalent information will be considered in lieu of standard form specified; submit sample to Engineer for approval.
	C. Forms filled out by hand will not be accepted.
	D. For each item, provide a column for listing each of the following:
	1. Item Number.
	2. Description of work.
	3. Scheduled Values.
	4. Previous Applications.
	5. Work in Place and Stored Materials under this Application.
	6. Authorized Change Orders.
	7. Total Completed and Stored to Date of Application.
	8. Percentage of Completion.
	9. Balance to Finish.
	10. Retainage.

	E. Execute certification by signature of authorized officer.
	F. List each authorized Change Order as a separate line item, listing Change Order number and dollar amount as for an original item of work.
	G. Submit one electronic and three hard-copies of each Application for Payment.
	H. Include the following with the application:
	1. Transmittal letter as specified for submittals in Section 01 30 00.
	2. Construction progress schedule, revised and current as specified in Section 01 30 00.
	3. Current construction photographs specified in Section 01 30 00.

	I. When Engineer requires substantiating information, submit data justifying dollar amounts in question.  Provide one copy of data with cover letter for each copy of submittal. Show application number and date and line item by number and description.

	1.05 MODIFICATION PROCEDURES
	A. For minor changes not involving an adjustment to the Contract Sum or Contract Time, Engineer will issue instructions directly to Contractor.
	B. For other required changes, Engineer will issue a document signed by Owner instructing Contractor to proceed with the change, for subsequent inclusion in a Change Order.
	1. The document will describe the required changes and will designate method of determining any change in Contract Sum or Contract Time.
	2. Promptly execute the change.

	C. For changes for which advance pricing is desired, ​Engineer​ will issue a document that includes a detailed description of a proposed change with supplementary or revised drawings and specifications, a change in Contract Time for executing the chan...
	D. Contractor may propose a change by submitting a request for change to Engineer, describing the proposed change and its full effect on the work, with a statement describing the reason for the change, and the effect on the Contract Sum and Contract T...
	E. Computation of Change in Contract Amount:  As specified in the Agreement and Conditions of the Contract.
	1. For change requested by Contractor, the amount will be based on the Contractor's request for a Change Order as approved by Engineer.
	2. For pre-determined unit prices and quantities, the amount will based on the fixed unit prices.
	3. For change ordered by Engineer without a quotation from Contractor, the amount will be determined by Engineer based on the Contractor's substantiation of costs as specified for Time and Material work.

	F. Substantiation of Costs: Provide full information required for evaluation.
	1. On request, provide the following data:
	a. Quantities of products, labor, and equipment.
	b. Taxes, insurance, and bonds.
	c. Overhead and profit.
	d. Justification for any change in Contract Time.
	e. Credit for deletions from Contract, similarly documented.

	2. Support each claim for additional costs with additional information:
	a. Origin and date of claim.
	b. Dates and times work was performed, and by whom.
	c. Time records and wage rates paid.
	d. Invoices and receipts for products, equipment, and subcontracts, similarly documented.

	3. For Time and Material work, submit itemized account and supporting data after completion of change, within time limits indicated in the Conditions of the Contract.

	G. Execution of Change Orders: Engineer will issue Change Orders for signatures of parties as provided in the Conditions of the Contract.
	H. After execution of Change Order, promptly revise Schedule of Values and Application for Payment forms to record each authorized Change Order as a separate line item and adjust the Contract Sum.
	I. Promptly revise progress schedules to reflect any change in Contract Time, revise sub-schedules to adjust times for other items of work affected by the change, and resubmit.
	J. Promptly enter changes in Project Record Documents.

	1.06 APPLICATION FOR FINAL PAYMENT
	A. Prepare Application for Final Payment as specified for progress payments, identifying total adjusted Contract Sum, previous payments, and sum remaining due.
	B. Application for Final Payment will not be considered until the following have been accomplished:
	1. All closeout procedures specified in Section 01 70 00.




	01 20 50 - Payment Items
	PART 1 -  GENERAL
	1.01 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General Conditions and other Division 1 Specification Sections, apply to this Section.

	1.02 SUMMARY
	A. This Section includes measurement and payment paragraphs for
	1. Base Bid and Bid Alternates payment items (lump sum and unit price).

	B. Related Sections of the Specifications include the following:
	1. Division 1 through 50 Sections for detailed procedural, material, and installation requirements associated with the Work of each payment item.
	2. Work not specified in the bid items below should be considered incidental to the work and not measured separately for payment.

	C. Related Requirements in the Specifications:
	1. Division 1 Section "Price and Payment Procedures" for procedures for submitting and handling Change Orders.

	D. The first six digits of the bid items shown below reference the corresponding specification section.

	1.03 DEFINITIONS
	A. Payment Items:  The Owner's distribution of the Contract Price through listed work items.
	1. Each item is specified to include a defined scope of services.  However, not all materials, labor, equipment, or services of a payment item are guaranteed to be listed or specified.
	2. Include costs associated with items of work required to complete the defined scope of services within the appropriately specified payment item.
	3. Payment items include all necessary material, plus cost for delivery, installation, applicable taxes, overhead, and profit.

	B. Unit price is an amount incorporated in the Agreement, applicable during the duration of the Work as a price per unit of measurement for materials, equipment, or services, or a portion of the Work, added to or deducted from the Contract Price by ap...
	C. Payment for Work associated with individual Work Segments will not be released until such Work Segment is Substantially Complete, including site restoration and site improvements of that Work Segment and has been approved as such by the Site Manager.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.01 PAYMENT ITEMS (BASE BID)
	A. Item 015526-01 – Maintenance and Protection of Traffic
	1. These items will not be measured for separate payment:
	a. This item includes the excavation and placement of materials used for maintaining traffic.
	b. This item includes the individual signs that direct vehicles or pedestrians.
	c. This item requires that the Contractor perform the construction in a manner that will maintain, throughout the construction period, access to existing businesses and residences within the Project limits.  This includes traffic flows of vehicular, b...
	d. Uniformed Flagger shall be included in the cost of Maintenance and Protection of Traffic.

	2. This item will be paid for at the Contract lump sum for “Maintenance and Protection of Traffic” that includes Miscellaneous Roadway Materials for Uniformed Flaggers, materials, equipment, tools, Roadway Materials, and labor incidental to the Work:
	a. Including the following:
	1) Obtaining permits,
	2) Barricades and traffic protection devices;
	3) Erecting, maintaining, moving, adjusting, relocating, and storing of signs, flashers, lights, barricades, traffic cones, traffic delineators, and other devices;
	4) Maintaining traffic lanes;
	5) Constructing detours and temporary access including excavation, gravel fill base, process aggregate base, bituminous concrete and additional materials as needed; and
	6) Notification of the authorities with respect to access and detours for work areas.

	b. Monthly payments will be made for “Maintenance and Protection of Traffic” in proportion to the amount of work completed as determined by the Engineer.
	c. No claim for additional payment due to unusual project area conditions or delay caused by the Contractor or outside agencies will be considered.  No separate measurement or payment will be made for repair and maintenance of detours or access roads ...
	d. This Item includes individual signs that direct/regulate vehicles or pedestrians.


	B. Item 015723-01 – Dust Control
	1. Will not be measured for payment.
	2. This item will be paid for at the Contract lump sum price per “Dust Control” including coordination, materials, equipment, tools, and labor incidental to the Work, and the following:
	a. Providing and utilization of sweepers and disposal of sweepings.
	b. Providing and utilization of dust inhibitors.


	C. Item No. 015723.02 – Silt Sack
	1. Measured per each unit installed and accepted.
	2. Paid for by the unit price for each silt sack installed in the locations directed by the Engineer, and accepted including materials, equipment, tools, and labor incidental to the work, and the following:
	a. Maintenance and replacement of silt sacks as directed.
	b. Removing and disposing of silt sacks and accumulated sediment.
	c. Restoration and grading to the satisfaction of the Engineer.


	D. Item 017000-01 – Mobilization and Project Closeout
	1. Will not be measured for payment.
	2. This item will be paid for at the Contract lump sum price per “Mobilization and Project Closeout” including coordination, materials, equipment, tools, and labor incidental to the Work.
	a. Payment will be earned in proportion to “double” the amount of work completed as determined by the Engineer, thus paying up to 90% of the value of the complete item value when 45% of the contract value is complete. The remaining 10% value will be p...
	b. The maximum value of this item shall be 5% of the Contractors Bid.


	E. Item 017800-01 – Record Drawings
	1. Will not be measured for payment.
	2. This item will be paid for at the Contract Fixed Price per “Record Drawings” including coordination, materials, equipment, tools, and labor incidental to the Work.
	a. The Contract Fixed Price shall be paid for at the contract item price that is shown in the bid schedule.
	b. Payment will be made upon the satisfactory completion and acceptance of the Record Drawings.


	F. Item 311000-01 – Clearing and Grubbing
	1. Will not be measured for payment.
	2. Paid for at the Contract lump sum price, in Monthly payments made in proportion to the Lump Sum price for “Clearing and Grubbing”, and in proportion to “double” the monthly value amount of the work, completed as determined by the Engineer, thus pay...
	a. Clearing and grubbing; tree and stump removal and disposal, topsoil stripping and stockpiling; tree protection fencing and devices; removal and disposal of existing site improvements and debris.
	b. Removal, temporary placement and resetting to the original locations of mailboxes, signs, stones and boulders.


	G. Item 312316.13-01 – Test Pits
	1. Measured by the cubic yard of test pit excavated and backfilled.
	2. Paid for at the Contract Unit price per cubic yard of “Test Pits” for excavating and backfilling with suitable material, repaving and restoring area to existing conditions or better, paving repair, turf establishment and removing and disposing of u...

	H. Item 312316.13-02 – Authorized Additional Earth Excavation
	1. Measured by the cubic yard in place, when excavated as directed by the Engineer.
	a. Payment width is equal to pipe I. D in feet plus 2 feet;
	b. Depth as directed by the Engineer; and
	c. Length as directed by the Engineer.

	2. Paid for at the Contract Unit price per cubic yard for “Authorized Additional Earth Excavation” for excavation and disposal of earth beyond established payment limits regardless of the depth of excavation, as authorized by the Engineer that is meas...

	I. Item 312316.13-03 – Authorized Additional Bedding
	1. Measured by the cubic yard in place, when utilized as directed by the Engineer.
	a. Payment width is equal to pipe I. D in feet plus 2 feet.
	b. Depth as directed by the Engineer.
	c. Length as directed by the Engineer.

	2. Paid for at the Contract Unit price per cubic yard “Authorized Additional Bedding” completed and in place for use beyond established payment limits, as authorized by the Engineer that is measured and accepted and for providing, installing and compa...

	J. Item 312316.13-04 – Gravel Borrow
	1. Measured by the cubic yard, in place when utilized as directed by the Engineer as follows:
	a. Payment width is equal to pipe I. D in feet plus 2 feet.
	b. Depth as directed by the Engineer; and
	c. Length as directed by the Engineer.

	2. Paid for at the Contract Unit price per cubic yard of “Gravel Borrow” when suitable native material is not available, as directed by the Engineer, that is measured and accepted, which price shall include materials, equipment, tools and labor incide...

	K. Item 312316.13-05 – Impervious Trench Dam
	1. Measured per each Impervious trench dam that is constructed at the location indicated on the Drawings or as directed by the Engineer.
	2. Paid for at the Contract Unit price per each “Impervious Trench Dam” that is complete in place and measured and accepted including materials, equipment, tools and labor incidental to the Work.

	L. Item 312316.26-01 – Rock in Trench Excavation (0 to 20 feet deep)
	1. Measured by the cubic yard of rock excavated, measured in original position, but not to exceed the following:
	a. From the top of the exposed rock prior to blasting/removal operations.
	b. Structures – a minimum of 24 inches outside of precast structures, or outside of concrete forms at footings and 8 inches beneath concrete bases.
	c. Slabs on grade - a minimum of 6 inches beneath bottom of concrete slabs and 6 inches outside of the concrete forms.
	d. Pipes in trenches - 6 inches beneath pipe, the width is the inner pipe diameter plus two feet, and 3 feet horizontally past the pipe at the ends of building connections and stubs as indicated on the Drawings.

	2. Paid for at the Contract Unit price per cubic yard of “Rock in Trench Excavation (0 to 20 feet deep)” as detailed which is measured and accepted for the removal and disposal of rock, backfilling with satisfactory soil material, as directed by the E...
	a. Rock excavation shall also include the work required to provide and place suitable backfill material in the amount equal to replace the rock which is excavated.


	M. Item 321216-02– Temporary Pavement Repair
	1. Measured by the actual linear foot of temporary pavement placed and accepted along a pipe trench.
	a. No additional measurement will be made for more than one pipe in a trench.
	b. For two or more pipes in a trench, measurement will be along centerline of the larger diameter pipe.
	c. Limit will be the end of the trench, or 10 feet beyond centerline of manhole, whichever is shorter.
	d. Where two pipe lines or trenches intersect, eliminate 5 feet from measurement of one line.
	e. Temporary pavement will be measured once per linear foot of pipe regardless of the construction operations. In the event that the contractor needs to excavate an area more than once, no additional measurement for temporary pavement will be made.

	2. Paid for at the Contract Unit Price per linear foot for “Temporary Pavement Repair”, measured and complete in place, including saw cutting of bituminous concrete, excavation of materials, formation of subgrade, construction of base materials and bi...

	N. Item 321216-03– Local Road Permanent Pavement Repair
	1. Measured by the actual linear foot of permanent pavement placed and accepted along a pipe trench.
	a. No additional measurement will be made for more than one pipe in a trench.
	b. For two or more pipes in a trench, measurement will be along centerline of the larger diameter pipe.
	c. Limit will be the end of trench, or 10 feet beyond centerline of manhole, whichever is shorter.
	d. Where two pipe lines or trenches intersect, eliminate 5 feet from measurement of one line.
	e. Permanent pavement will be measured once per linear foot of pipe regardless of the construction operations. In the event that the contractor needs to excavate an area more than once, no additional measurement for permanent pavement will be made.

	2. Paid for at the Contract Unit Price per linear foot for “Local Road Permanent Pavement Repair”, measured and complete in place, as directed by the Engineer, including saw cutting of bituminous concrete, excavation of materials, formation of subgrad...

	O. Item No. 321216-04 – Bituminous Concrete Driveway
	1. Measured by the actual square yards of completed and accepted repair.
	2. Paid for at the Contract Unit Price per square yard for “Bituminous Concrete Driveway”, measure and complete in place, as directed by the Engineer, including saw cutting of bituminous concrete, excavation of materials, formation of subgrade, constr...

	P. Item No. 321216-05 – Gravel Driveway Restoration
	1. Measured by square yard at the locations indicated on the Drawings or directed by the Engineer.
	2. Paid for by the Contract Unit price per square yard for Gravel Driveway Restoration that is complete in place, matches existing material in kind, measured and accepted including materials, equipment, tools and labor incidental to the Work.

	Q. Item No. 323000.01 – Remove and Reset Picket Fence
	1. Measured by the linear foot of fence, removed and reset that is constructed and accepted.
	2. Paid for at the Contract Unit price per linear foot for fencing removed and reset including excavating, removing, disposing, backfilling, laying, repairing and resetting fences disturbed during construction, as directed by the Engineer, including m...

	R. Item 333113-01 – 8 Inch SDR35 PVC Gravity Sewer (0 to 12 feet deep)
	1. Measured by the appropriate pipe diameter, material, and depth of installation by the linear foot along the centerline of pipe actually installed and accepted.
	a. Depth: Measured from finished grade at pipe centerline to invert of pipe.
	b. Length:
	1) Deduct the lengths of manhole inverts, as measured between inside faces of manhole walls.
	2) Deduct length of fittings, wyes, or tees.

	c. No separate measurement will be made for marking tape, bends, reducers, adaptors, plugs, and fittings except for wyes and tees.

	2. Paid for at the Contract Unit Price per linear foot of 8 Inch SDR35 PVC Gravity Sewer (0 to 12 feet deep)” for that is measured and completed in place, including trench excavation (trenching), dewatering, bedding, geotextile fabric, backfilling, im...

	S. Item 333113-02 – 8 Inch SDR35 PVC Service Connection
	1. Measured by the appropriate pipe diameter, material and depth of installation by the linear foot along the centerline of pipe actually installed and accepted.
	2. Paid for at the Contract Unit Price per linear foot of “8 Inch SDR35 PVC Service Connection” for the appropriate pipe diameter and material, complete in place, including trench excavating, dewatering, bedding, backfilling, geotextile fabric, imperv...

	T. Item 333113-03 – 6 Inch SDR35 PVC Service Connection
	1. Measured by the appropriate pipe diameter, material and depth of installation by the linear foot along the centerline of pipe actually installed and accepted.
	2. Paid for at the Contract Unit Price per linear foot of “6 Inch SDR35 PVC Service Connection” for the appropriate pipe diameter and material, complete in place, including trench excavating, dewatering, bedding, backfilling, geotextile fabric, imperv...

	U. Item 333113-04 – 8x8x8 Inch PVC Tees / Wyes
	1. Measured on a per each basis for the appropriate pipe material installed and accepted.
	2. Paid for at the Contract Unit Price per each, for “8x8x8 Inch PVC Tees/Wyes”, complete in place, including trench excavating, dewatering, bedding, backfilling, geotextile fabric, impervious backfill where directed, cleaning, testing, restoration wi...

	V. Item 333113-05 – 8x8x6 Inch PVC Tees / Wyes
	1. Measured on a per each basis for the appropriate pipe material installed and accepted.
	2. Paid for at the Contract Unit Price per each, for “8x8x6 Inch PVC Tees/Wyes”, complete in place, including trench excavating, dewatering, bedding, backfilling, geotextile fabric, impervious backfill where directed, cleaning, testing, restoration wi...

	W. Item 333113-06 – 30 Inch Standard Manhole Frame & Cover
	1. Measured on a per each set basis by the appropriate type and size, adjusted to finish grade and accepted.
	2. Paid for at the Contract Unit Price per each “30 Inch Standard Manhole Frame & Cover” that is measure and complete in place including materials, labor, tools, and equipment incidental to the Work.

	X. Item 333113-07 – 4 Foot Diameter Concrete Manhole
	1. Measured by the vertical foot of the appropriate size, from the invert to upper surface of top cone or slab regardless of depth.
	2. Diameter change transition sections will be measured as the larger diameter.
	3. Paid for at the Contract Unit Price per vertical foot “4 Foot Diameter Concrete Manhole” that is measured and complete in place, including excavating and backfilling, dewatering, testing, restoration with seed and loam and materials, labor, tools, ...

	Y. Item 333113-08 – 4 Foot Diameter Manhole Invert
	1. Measured on a per each basis by the appropriate size installed and accepted.
	2. Paid for at the Contract Unit Price per each “4 Foot Diameter Manhole Invert” that is measured and complete in place including materials, labor, tools, and equipment incidental to the Work.

	Z. Item No. 333113-09 – Manhole Coring and Invert Reconstruction
	1. Measured on a per each basis by the appropriate size installed and accepted. Includes removal and reconstruction of existing manhole invert to accommodate new invert, which includes plugging and capping the unused invert of the connecting manhole a...
	2. Paid for at the Contract Unit Price per each “Manhole Coring and Invert Reconstruction” that is measured and complete in place including materials, labor, tools, and equipment incidental to the Work.

	AA. Item No. 333113-10 – Manhole Drop Inlet
	1. Measured on a vertical foot basis by the appropriate size, measured from invert of the pipe to the invert of the bend in the manhole.
	2. Paid for at the Contract Unit Price per vertical foot, complete in place, including ductile iron inlet pipe, anchors, fitting, inlet bowl, testing, and materials, labor, tools, and equipment incidental to the Work.




	01 25 00-RIB-Substitution Procedures-08-19-2025
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Procedural requirements for proposed substitutions.

	1.02 RELATED REQUIREMENTS
	A. Section 01 30 00 - Administrative Requirements: Submittal procedures, coordination.
	B. Section 01 60 00 - Product Requirements: Fundamental product requirements, product options, delivery, storage, and handling.

	1.03 DEFINITIONS
	A. Substitutions: Changes from Contract Documents requirements proposed by Contractor to materials, products, assemblies, and equipment.
	1. Substitutions for Cause:  Proposed due to changed Project circumstances beyond Contractor's control.
	2. Substitutions for Convenience: Proposed due to possibility of offering substantial advantage to the Project.
	a. Substitution requests offering advantages solely to the Contractor will not be considered.



	1.04 REFERENCE STANDARDS

	PART 2  PRODUCTS - NOT USED
	PART 3  EXECUTION
	3.01 GENERAL REQUIREMENTS
	A. A Substitution Request for products, assemblies, materials, and equipment constitutes a representation that the submitter:
	1. Has investigated proposed product and determined that it meets or exceeds the quality level of the specified product, equipment, assembly, or system.
	2. Agrees to provide the same warranty for the substitution as for the specified product.
	3. Agrees to provide same or equivalent maintenance service and source of replacement parts, as applicable.
	4. Agrees to coordinate installation and make changes to other work that may be required for the work to be complete, with no additional cost to Owner.
	5. Waives claims for additional costs or time extension that may subsequently become apparent.
	6. Agrees to reimburse Owner and Engineer for review or redesign services associated with re-approval by authorities.

	B. A Substitution Request for specified installer constitutes a representation that the submitter:
	C. Document each request with complete data substantiating compliance of proposed substitution with Contract Documents.  Burden of proof is on proposer.
	D. Content: Include information necessary for tracking the status of each Substitution Request, and information necessary to provide an actionable response.
	1. Forms indicated in the Project Manual are adequate for this purpose and must be used.

	E. Limit each request to a single proposed substitution item.

	3.02 SUBSTITUTION PROCEDURES DURING PROCUREMENT
	A. Submittal Time Restrictions:
	1. Instructions to Bidders specifies time restrictions and the documents required for submitting substitution requests during the bidding period.

	B. Submittal Form (before award of contract):
	1. Submit substitution requests by completing the form attached to this section.  See this form for additional information and instructions.  Use only this form; other forms of submission are unacceptable.


	3.03 SUBSTITUTION PROCEDURES DURING CONSTRUCTION
	A. Submittal Form (after award of contract):
	1. Submit substitution requests by completing the form attached to this section.  See this section for additional information and instructions.  Use only this form; other forms of submission are unacceptable.


	3.04 RESOLUTION
	A. Engineer may request additional information and documentation prior to rendering a decision.  Provide this data in an expeditious manner.
	B. Engineer will notify Contractor in writing of decision to accept or reject request.

	3.05 ACCEPTANCE
	A. Accepted substitutions change the work of the Project.  They will be documented and incorporated into work of the project by Change Order, Construction Change Directive, Architectural Supplementary Instructions, or similar instruments provided for ...

	3.06 CLOSEOUT ACTIVITIES
	A. See Section 01 78 00 - Closeout Submittals, for closeout submittals.



	01 26 00_Contract Modification Procedures
	PART 1 -  GENERAL
	1.01 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 1 Specification Sections, apply to this Section.

	1.02 SUMMARY
	A. This Section specifies administrative and procedural requirements for handling and processing Contract modifications.

	1.03 FIELD ORDER
	A. Engineer will issue written supplemental instructions authorizing minor changes in the Work, not involving adjustment to the Contract Sum or the Contract Time.  A sample copy of a Field Order is included at the end of the Section.

	1.04 PROPOSAL REQUESTS
	A. Owner-Initiated Proposal Requests:  Engineer will issue a detailed description of proposed changes in the Work that may require adjustment to the Contract Price or the Contract Time.  If necessary, the description will include supplemental or revis...
	1. Proposal Requests issued by Engineer are for information only.  Do not consider them instructions either to stop work in progress or to execute the proposed change.
	2. Within time specified in Proposal Request after receipt of Proposal Request, submit a quotation estimating cost adjustments to the Contract Price and the Contract Time necessary to execute the change.
	a. Include a list of quantities of products required or eliminated and unit costs, with total amount of purchases and credits to be made.  If requested, furnish survey data to substantiate quantities.
	b. Indicate delivery charges, equipment rental, and amounts of trade discounts.
	c. Include an updated Contractor's Construction Schedule that indicates the effect of the change, including, but not limited to, changes in activity duration, start and finish times, and activity relationship.  Use available total float before request...


	B. Contractor-Initiated Proposals:  If latent or unforeseen conditions require modifications to the Contract, Contractor may propose changes by submitting a request for a change.
	1. Include a statement outlining reasons for the change and the effect of the change on the Work.  Provide a complete description of the proposed change.  Indicate the effect of the proposed change on the Contract Price and the Contract Time.
	2. Include a list of quantities of products required or eliminated and unit costs, with total amount of purchases and credits to be made.  If requested, furnish survey data to substantiate quantities.
	3. Indicate delivery charges, equipment rental, and amounts of trade discounts.
	4. Include an updated Contractor's Construction Schedule that indicates the effect of the change, including, but not limited to, changes in activity duration, start and finish times, and activity relationship.  Use available total float before request...

	C. Proposal Request Form:  For Change Order proposals, use forms provided by Owner.  Sample copies are included at end of this Section.

	1.05 CHANGE ORDER PROCEDURES
	A. On Owner's approval of a Proposal Request, Engineer will issue a Change Order for signatures of Owner and Contractor on EJCDC Document C-941.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.01 ATTACHED FORMS
	1. Proposal Request.
	2. Field Order (EJCDC Form C-942, Edition 2018).
	3. Change Order (EJCDC Form C-941, Edition 2018).
	4. Work Change Directive (EJCDC Form C-940, Edition 2018).



	01 30 00-RIB-Administrative Requirements-08-19-2025
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. General administrative requirements.
	B. Preconstruction meeting.
	C. Progress meetings.
	D. Construction progress schedule.
	E. Progress photographs.
	F. Submittals for review, information, and project closeout.
	G. Number of copies of submittals.
	H. Requests for Interpretation (RFI) procedures.
	I. Submittal procedures.

	1.02 RELATED REQUIREMENTS
	A. Section 01 32 16 - Construction Progress Schedule:  Form, content, and administration of schedules.
	B. Section 01 60 00 - Product Requirements:  General product requirements.

	1.03 GENERAL ADMINISTRATIVE REQUIREMENTS
	A. Comply with requirements of Section 01 70 00 - Execution and Closeout Requirements for coordination of execution of administrative tasks with timing of construction activities.
	B. Make the following types of submittals to Engineer:
	1. Requests for Interpretation (RFI).
	2. Requests for substitution.
	3. Shop drawings, product data, and samples.
	4. Test and inspection reports.
	5. Design data.
	6. Manufacturer's instructions and field reports.
	7. Applications for payment and change order requests.
	8. Progress schedules.
	9. Coordination drawings.
	10. Correction Punch List and Final Correction Punch List for Substantial Completion.
	11. Closeout submittals.



	PART 2  PRODUCTS - Not Used
	PART 3  EXECUTION
	3.01 PRECONSTRUCTION MEETING
	A. Engineer will schedule a meeting after Notice of Award.
	B. Attendance Required:
	1. Owner.
	2. Engineer.
	3. Contractor.

	C. Agenda:
	1. Execution of Owner-Contractor Agreement.
	2. Submission of executed bonds and insurance certificates.
	3. Distribution of Contract Documents.
	4. Submission of list of subcontractors, list of products, schedule of values, and progress schedule.
	5. Submission of initial Submittal schedule.
	6. Designation of personnel representing the parties to Contract​, The Town of Ellington​ and ​Engineer​.
	7. Procedures and processing of field decisions, submittals, substitutions, applications for payments, proposal request, Change Orders, and Contract closeout procedures.
	8. Scheduling.

	D. Record minutes and distribute copies within two days after meeting to participants, with two copies to Engineer, Owner, participants, and those affected by decisions made.

	3.02 PROGRESS MEETINGS
	A. Schedule and administer meetings throughout progress of the work at minimum ​weekly​ intervals.
	B. Engineer will make arrangements for meetings, prepare agenda with copies for participants, preside at meetings.
	C. Attendance Required:
	1. Contractor.
	2. Owner.
	3. Engineer.
	4. Contractor's superintendent.
	5. Major subcontractors.

	D. Agenda:
	1. Review minutes of previous meetings.
	2. Review of work progress.
	3. Field observations, problems, and decisions.
	4. Identification of problems that impede, or will impede, planned progress.
	5. Review of submittals schedule and status of submittals.
	6. Review of RFIs log and status of responses.
	7. Review of off-site fabrication and delivery schedules.
	8. Maintenance of progress schedule.
	9. Corrective measures to regain projected schedules.
	10. Planned progress during succeeding work period.
	11. Coordination of projected progress.
	12. Maintenance of quality and work standards.
	13. Effect of proposed changes on progress schedule and coordination.
	14. Other business relating to work.

	E. Record minutes and distribute copies within two days after meeting to participants, with two copies to Engineer, Owner, participants, and those affected by decisions made.

	3.03 CONSTRUCTION PROGRESS SCHEDULE​ - See Section 01 32 16​
	A. Within 10 days after date of the Agreement, submit preliminary schedule defining planned operations for the first 60 days of work, with a general outline for remainder of work.
	B. Submit updated schedule with each Application for Payment.

	3.04 PROGRESS PHOTOGRAPHS
	A. Submit photographs with each application for payment, taken not more than 3 days prior to submission of application for payment.
	B. Photography Type:  Digital; electronic files.
	C. Provide photographs of site and construction throughout progress of work produced by an experienced photographer, acceptable to Engineer.
	D. In addition to periodic, recurring views, take photographs of each of the following events:
	1. Completion of site clearing.
	2. Excavations in progress.
	3. Final completion, minimum of ten (10) photos.

	E. Views:
	1. Provide non-aerial photographs from four cardinal views at each specified time, until date of Substantial Completion.
	2. Consult with Engineer for instructions on views required.
	3. Provide factual presentation.
	4. Provide correct exposure and focus, high resolution and sharpness, maximum depth of field, and minimum distortion.

	F. Digital Photographs:  24-bit color, minimum resolution of 1024 by 768, in JPG format; provide files unaltered by photo editing software.
	1. Delivery Medium: Via email​.
	2. File Naming: Include project identification, date and time of view, and view identification.
	3. PDF File: Assemble all photos into printable pages in PDF format, with 2 to 3 photos per page, each photo labeled with file name; one PDF file per submittal.
	4. Hard Copy: Printed hardcopy (grayscale) of PDF file and point of view sketch.


	3.05 REQUESTS FOR INTERPRETATION (RFI)
	A. Definition: A request seeking one of the following:
	1. An interpretation, amplification, or clarification of some requirement of Contract Documents arising from inability to determine from them the exact material, process, or system to be installed; or when the elements of construction are required to ...
	2. A resolution to an issue which has arisen due to field conditions and affects design intent.

	B. Preparation:  Prepare an RFI immediately upon discovery of a need for interpretation of Contract Documents.  Failure to submit a RFI in a timely manner is not a legitimate cause for claiming additional costs or delays in execution of the work.
	1. Prepare a separate RFI for each specific item.
	a. Do not forward requests which solely require internal coordination between subcontractors.

	2. Prepare using an electronic version of the form appended to this section.
	3. Combine RFI and its attachments into a single electronic file. PDF format is preferred.

	C. Reason for the RFI:  Prior to initiation of an RFI, carefully study all Contract Documents to confirm that information sufficient for their interpretation is definitely not included.
	1. Include in each request Contractor's signature attesting to good faith effort to determine from Contract Documents information requiring interpretation.
	2. Unacceptable Uses for RFIs: Do not use RFIs to request the following::
	a. Approval of submittals (use procedures specified elsewhere in this section).
	b. Approval of substitutions (see Section - 01 60 00 - Product Requirements)
	c. Changes that entail change in Contract Time and Contract Sum (comply with provisions of the Conditions of the Contract).
	d. Different methods of performing work than those indicated in the Contract Drawings and Specifications (comply with provisions of the Conditions of the Contract).

	3. Improper RFIs: Requests not prepared in compliance with requirements of this section, and/or missing key information required to render an actionable response.  They will be returned without a response, with an explanatory notation.
	4. Frivolous RFIs:  Requests regarding information that is clearly indicated on, or reasonably inferable from, Contract Documents, with no additional input required to clarify the question.  They will be returned without a response, with an explanator...
	a. The Owner reserves the right to assess the Contractor for the costs (on time-and-materials basis) incurred by the Engineer, and any of its consultants, due to processing of such RFIs.


	D. Content: Include identifiers necessary for tracking the status of each RFI, and information necessary to provide an actionable response.
	1. Official Project name and number, and any additional required identifiers established in Contract Documents.
	2. Owner's, Engineer's, and Contractor's names.
	3. Discrete and consecutive RFI number, and descriptive subject/title.
	4. Issue date and requested reply date.
	5. Reference to particular Contract Document(s) requiring additional information/interpretation.  Identify pertinent drawing and detail number and/or specification section number, title, and paragraph(s).
	6. Annotations: Field dimensions and/or description of conditions which have engendered the request.

	E. Attachments: Include sketches, coordination drawings, descriptions, photos, submittals, and other information necessary to substantiate the reason for the request.
	F. RFI Log: Prepare and maintain a tabular log of RFIs for the duration of the project.
	1. Indicate current status of every RFI.  Update log promptly and on a regular basis.
	2. Note dates of when each request is made, and when a response is received.
	3. Highlight items requiring priority or expedited response.
	4. Highlight items for which a timely response has not been received to date.
	5. Identify and include improper or frivolous RFIs.

	G. Review Time: Engineer will respond and return RFIs to Contractor within seven calendar days of receipt.  For the purpose of establishing the start of the mandated response period, RFIs received after 12:00 noon will be considered as having been rec...
	1. Response period may be shortened or lengthened for specific items, subject to mutual agreement, and recorded in a timely manner in progress meeting minutes.

	H. Responses: Content of answered RFIs will not constitute in any manner a directive or authorization to perform extra work or delay the project.  If in Contractor's belief it is likely to lead to a change to Contract Sum or Contract Time, promptly is...
	1. Response may include a request for additional information, in which case the original RFI will be deemed as having been answered, and an amended one is to be issued forthwith.  Identify the amended RFI with an R suffix to the original number.
	2. Do not extend applicability of a response to specific item to encompass other similar conditions, unless specifically so noted in the response.
	3. Upon receipt of a response, promptly review and distribute it to all affected parties, and update the RFI Log.
	4. Notify Engineer within seven calendar days if an additional or corrected response is required by submitting an amended version of the original RFI, identified as specified above.


	3.06 SUBMITTAL SCHEDULE
	A. Submit to Engineer for review a schedule for submittals in tabular format.
	1. Submit at the same time as the preliminary schedule specified in Section - 01 32 16 - Construction Progress Schedule.
	2. Format schedule to allow tracking of status of submittals throughout duration of construction.
	3. Arrange information to include scheduled date for initial submittal, specification number and title, submittal category (for review or for information), description of item of work covered, and role and name of subcontractor.
	4. Account for time required for preparation, review, manufacturing, fabrication and delivery when establishing submittal delivery and review deadline dates.
	a. For assemblies, equipment, systems comprised of multiple components and/or requiring detailed coordination with other work, allow for additional time to make corrections or revisions to initial submittals, and time for their review.



	3.07 SUBMITTALS FOR REVIEW
	A. When the following are specified in individual sections, submit them for review:
	1. Product data.
	2. Shop drawings.
	3. Samples for selection.
	4. Samples for verification.

	B. Submit to Engineer for review for the limited purpose of checking for compliance with information given and the design concept expressed in Contract Documents.
	C. Samples will be reviewed for aesthetic, color, or finish selection.
	D. After review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES article below and for record documents purposes described in Section 01 78 00 - Closeout Submittals.

	3.08 SUBMITTALS FOR INFORMATION
	A. When the following are specified in individual sections, submit them for information:
	1. Design data.
	2. Certificates.
	3. Test reports.
	4. Inspection reports.
	5. Manufacturer's instructions.
	6. Manufacturer's field reports.
	7. Other types indicated.

	B. Submit for Engineer's knowledge as contract administrator or for Owner.

	3.09 SUBMITTALS FOR PROJECT CLOSEOUT
	A. Submit Correction Punch List for Substantial Completion.
	B. Submit Final Correction Punch List for Substantial Completion.
	C. When the following are specified in individual sections, submit them at project closeout in compliance with requirements of Section 01 78 00 - Closeout Submittals:
	1. Project record documents.
	2. Operation and maintenance data.
	3. Warranties.
	4. Bonds.
	5. Other types as indicated.

	D. Submit for Owner's benefit during and after project completion.

	3.10 NUMBER OF COPIES OF SUBMITTALS
	A. Electronic Documents: Submit one electronic copy in PDF format; an electronically-marked up file will be returned.  Create PDFs at native size and right-side up; illegible files will be rejected.
	B. Extra Copies at Project Closeout: See Section 01 78 00.
	C. Samples: Submit the number specified in individual specification sections; one of which will be retained by Engineer.
	1. After review, produce duplicates.
	2. Retained samples will not be returned to Contractor unless specifically so stated.


	3.11 SUBMITTAL PROCEDURES
	A. General Requirements:
	1. Use a separate transmittal for each item.
	2. Submit separate packages of submittals for review and submittals for information, when included in the same specification section.
	3. Transmit using approved form.
	4. Sequentially identify each item.  For revised submittals use original number and a sequential numerical suffix.
	5. Identify: Project; Contractor; subcontractor or supplier; pertinent drawing and detail number; and specification section number and article/paragraph, as appropriate on each copy.
	6. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of products required, field dimensions, adjacent construction work, and coordination of information is in accordance with the requirements of the work and ...
	a. Submittals from sources other than the Contractor, or without Contractor's stamp will not be acknowledged, reviewed, or returned.

	7. Deliver each submittal on date noted in submittal schedule, unless an earlier date has been agreed to by all affected parties, and is of the benefit to the project.
	a. Send submittals in electronic format via email to Engineer.

	8. Schedule submittals to expedite the Project, and coordinate submission of related items.
	a. For each submittal for review, allow 15 days excluding delivery time to and from the Contractor.
	b. For sequential reviews involving Engineer's consultants, Owner, or another affected party, allow an additional 7 days.
	c. For sequential reviews involving approval from authorities having jurisdiction (AHJ), in addition to Engineer's approval, allow an additional 30 days.

	9. Identify variations from Contract Documents and product or system limitations that may be detrimental to successful performance of the completed work.
	10. When revised for resubmission, identify all changes made since previous submission.
	11. Distribute reviewed submittals.  Instruct parties to promptly report inability to comply with requirements.
	12. Incomplete submittals will not be reviewed, unless they are partial submittals for distinct portion(s) of the work, and have received prior approval for their use.

	B. Product Data Procedures:
	1. Submit only information required by individual specification sections.
	2. Collect required information into a single submittal.
	3. Do not submit (Material) Safety Data Sheets for materials or products.

	C. Shop Drawing Procedures:
	1. Prepare accurate, drawn-to-scale, original shop drawing documentation by interpreting Contract Documents and coordinating related work.
	2. Generic, non-project-specific information submitted as shop drawings do not meet the requirements for shop drawings.


	3.12 SUBMITTAL REVIEW
	A. Submittals for Review: Engineer will review each submittal, and approve, or take other appropriate action.
	B. Submittals for Information: Engineer will acknowledge receipt and review.  See below for actions to be taken.
	C. Engineer's actions will be reflected by marking each returned submittal using virtual stamp on electronic submittals.
	D. Engineer's and consultants' actions on items submitted for review:
	1. Authorizing purchasing, fabrication, delivery, and installation:
	a. "Approved", or language with same legal meaning.
	b. "Approved as Noted, Resubmission not required", or language with same legal meaning.
	1) At Contractor's option, submit corrected item, with review notations acknowledged and incorporated.

	c. "Approved as Noted, Resubmit for Record", or language with same legal meaning.

	2. Not Authorizing fabrication, delivery, and installation:

	E. Engineer's and consultants' actions on items submitted for information:
	1. Items for which no action was taken:
	a. "Received​​" -  notify the Contractor that submittal has been received for record only.

	2. Items for which action was taken:
	a. "Reviewed" - no further action is required from Contractor.





	01 32 16-RIB-Construction Progress Schedule-01-18-2024
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Preliminary schedule.
	B. Construction progress schedule, bar chart type.

	1.02 SUBMITTALS
	A. Within ​​10​​ days after date ​​of Agreement​​, submit preliminary schedule​​ defining planned operations for the first 60 days of Work, with a general outline for remainder of Work​​.
	B. If preliminary schedule requires revision after review, submit revised schedule within 10 days.
	C. Submit updated schedule defining the planed operations with each Application for Payment.
	D. Submit in PDF format.
	E. Submit under transmittal letter form specified in Section 01 30 00 - Administrative Requirements.

	1.03 SCHEDULE FORMAT
	A. Listings:  In chronological order according to the start date for each activity.  Identify each activity with the applicable specification section number.
	B. Diagram Sheet Size:  Maximum 11 x 17 inches (280 x 432 mm
	C. Sheet Size:  Multiples of 8-1/2 x 11 inches (216 x 280 mm).
	D. Scale and Spacing:  To allow for notations and revisions.


	PART 2  PRODUCTS - Not Used
	PART 3  EXECUTION
	3.01 PRELIMINARY SCHEDULE
	A. Prepare preliminary schedule in the form of a horizontal bar chart.

	3.02 CONTENT
	A. Show complete sequence of construction by activity, with dates for beginning and completion of each element of construction.
	B. Identify each item by specification section number.
	C. Show accumulated percentage of completion of each item, and total percentage of Work completed, as of the first day of each month.
	D. Provide legend for symbols and abbreviations used.
	E. The Construction Progress Schedule (CPS) shall demonstrate that materials, equipment and labor are available to minimize the out of service time of the Windermere Avenue Sewer Extension.

	3.03 BAR CHARTS
	A. Include a separate bar for each major portion of Work or operation.
	B. Identify the first work day of each week.

	3.04 REVIEW AND EVALUATION OF SCHEDULE
	A. Participate in joint review and evaluation of schedule with Engineer at each submittal.
	B. Evaluate project status to determine work behind schedule and work ahead of schedule.
	C. After review, revise as necessary as result of review, and resubmit within 10 days.

	3.05 UPDATING SCHEDULE
	A. Maintain schedules to record actual start and finish dates of completed activities.
	B. Indicate progress of each activity to date of revision, with projected completion date of each activity.
	C. Annotate diagrams to graphically depict current status of Work.
	D. Identify activities modified since previous submittal, major changes in Work, and other identifiable changes.
	E. Indicate changes required to maintain Date of Substantial Completion.
	F. Submit reports required to support recommended changes.
	G. The Construction Progress Schedule (CPS) shall identify and show the critical path items to complete the project. When there is slippage in the CPS the Contractor shall revise and provide project schedule updates to accomplish completing the work b...

	3.06 DISTRIBUTION OF SCHEDULE
	A. Distribute copies of updated schedules to Contractor's project site file and other concerned parties.
	B. Instruct recipients to promptly report, in writing, problems anticipated by projections indicated in schedules.



	01 40 00-RIB-Quality Requirements-08-19-2025
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Submittals.
	B. Quality assurance.
	C. Testing and inspection agencies and services.
	D. Control of installation.
	E. Mock-ups.
	F. Tolerances.
	G. Manufacturers' field services.
	H. Defect Assessment.

	1.02 REFERENCE STANDARDS
	A. ASTM C1021 - Standard Practice for Laboratories Engaged in Testing of Building Sealants; 2008 (Reapproved 2023).
	B. ASTM C1077 - Standard Practice for Agencies Testing Concrete and Concrete Aggregates for Use in Construction and Criteria for Testing Agency Evaluation; 2025a.
	C. ASTM C1093 - Standard Practice for Accreditation of Testing Agencies for Masonry; 2023.
	D. ASTM D3740 - Standard Practice for Minimum Requirements for Agencies Engaged in Testing and/or Inspection of Soil and Rock as Used in Engineering Design and Construction; 2023.
	E. ASTM E329 - Standard Specification for Agencies Engaged in Construction Inspection, Testing, or Special Inspection; 2025.
	F. ASTM E543 - Standard Specification for Agencies Performing Nondestructive Testing; 2021.
	G. ASTM E699 - Standard Specification for Agencies Involved in Testing, Quality Assurance, and Evaluating of Manufactured Building Components; 2016.
	H. IAS AC89 - Accreditation Criteria for Testing Laboratories; 2021.

	1.03 DEFINITIONS
	A. Contractor's Quality Control Plan:  Contractor's management plan for executing the Contract for Construction.
	B. Design Data: Design-related, signed and sealed drawings, calculations, specifications, certifications, shop drawings and other submittals provided by Contractor, and prepared directly by, or under direct supervision of, appropriately licensed desig...

	1.04 SUBMITTALS
	A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.
	B. Design Data: Submit for Engineer's knowledge as contract administrator for the limited purpose of assessing compliance with information given and the design concept expressed in the Contract Documents, or for Owner's information.
	1. Include calculations that have been used to demonstrate compliance to performance and regulatory criteria provided, and to determine design solutions.
	2. Include required product data and shop drawings.
	3. Include a statement or certification attesting that design data complies with criteria indicated, such as building codes, loads, functional, and similar engineering requirements.
	4. Include signature and seal of design professional responsible for allocated design services on calculations and drawings.

	C. Test Reports: After each test/inspection, promptly submit two copies of report to Engineer and to Contractor.
	1. Include:
	a. Date issued.
	b. Project title and number.
	c. Name of inspector.
	d. Date and time of sampling or inspection.
	e. Identification of product and specifications section.
	f. Location in the Project.
	g. Type of test/inspection.
	h. Date of test/inspection.
	i. Results of test/inspection.
	j. Compliance with Contract Documents.
	k. When requested by Engineer, provide interpretation of results.

	2. Test report submittals are for Engineer's knowledge as contract administrator for the limited purpose of assessing compliance with information given and the design concept expressed in the Contract Documents, or for Owner's information.

	D. Certificates: When specified in individual specification sections, submit certification by the manufacturer and Contractor or installation/application subcontractor to Engineer, in quantities specified for Product Data.
	1. Indicate material or product complies with or exceeds specified requirements.  Submit supporting reference data, affidavits, and certifications as appropriate.

	E. Manufacturer's Instructions: When specified in individual specification sections, submit printed instructions for delivery, storage, assembly, installation, start-up, adjusting, and finishing, for the Owner's information.  Indicate special procedur...
	F. Manufacturer's Field Reports: Submit reports for Engineer's benefit as contract administrator or for Owner.
	1. Submit for information for the limited purpose of assessing compliance with information given and the design concept expressed in the Contract Documents.

	G. Erection Drawings: Submit drawings for Engineer's benefit as contract administrator or for Owner.
	1. Submit for information for the limited purpose of assessing compliance with information given and the design concept expressed in the Contract Documents.
	2. Data indicating inappropriate or unacceptable Work may be subject to action by Engineer or Owner.


	1.05 Quality Assurance
	A. Testing Agency Qualifications:
	1. Prior to start of work, submit agency name, address, and telephone number, and names of full time registered Engineer and responsible officer.
	2. Qualification Statement: Provide documentation showing testing laboratory is licensed and is accredited by the State of Connecticut.

	B. Contractor's Quality Control (CQC) Plan:
	1. Prior to start of work, submit a comprehensive plan describing how contract deliverables will be produced.  Tailor CQC plan to specific requirements of the project.  Include the following information:
	a. Management Structure: Identify personnel responsible for quality.  Include a chart showing lines of authority.
	1) Include qualifications (in resume form), duties, responsibilities of each person assigned to CQC function.

	b. Management Approach: Define, describe, and include in the plan specific methodologies used in executing the work.



	1.06 Testing and Inspection Agencies and Services
	A. Contractor shall employ and pay for services of an independent testing agency to perform other specified testing.
	B. Employment of agency in no way relieves Contractor of obligation to perform Work in accordance with requirements of Contract Documents.
	C. Contractor Employed Agency:
	1. Testing agency: Comply with requirements of ​ASTM E329, ASTM E543, ASTM E699, ASTM C1021, ASTM C1077, ASTM C1093, and ASTM D3740​.
	2. Laboratory Qualifications: Accredited by IAS according to IAS AC89.
	3. Laboratory: Authorized to operate in the State in which the Project is located.
	a. The laboratory is to be accredited by American Association of State Highways and Transportation Officials (AAHTO) or National Voluntary Laboratory Accreditation Program (NVLAP).

	4. Technicians are to have certifications from the NorthEast Transportation Technician Certification Program (NETTVP).
	5. Laboratory Staff:  Maintain a full time registered Engineer on staff to review services.
	6. Testing Equipment: Calibrated at reasonable intervals either by NIST or using an NIST established Measurement Assurance Program, under a laboratory measurement quality assurance program.



	PART 2  PRODUCTS - Not Used
	PART 3  EXECUTION
	3.01 CONTROL OF INSTALLATION
	A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and workmanship, to produce work of specified quality.
	B. Comply with manufacturers' instructions, including each step in sequence.
	C. Should manufacturers' instructions conflict with Contract Documents, request clarification from Engineer before proceeding.
	D. Comply with specified standards as minimum quality for the work except where more stringent tolerances, codes, or specified requirements indicate higher standards or more precise workmanship.
	E. Have work performed by persons qualified to produce required and specified quality.
	F. Verify that field measurements are as indicated on shop drawings or as instructed by the manufacturer.
	G. Secure products in place with positive anchorage devices designed and sized to withstand stresses, vibration, physical distortion, and disfigurement.

	3.02 MOCK-UPS
	A. Before installing portions of the Work where mock-ups are required, construct mock-ups in location and size indicated for each form of construction and finish required to comply with the following requirements, using materials indicated for the com...
	B. Notify ​Engineer​​​ ​fifteen (15)​ working days in advance of dates and times when mock-ups will be constructed.
	C. Tests shall be performed under provisions identified in this section and identified in the respective product specification sections.
	D. Assemble and erect specified items with specified attachment and anchorage devices, flashings, seals, and finishes.
	E. Engineer will use accepted mock-ups as a comparison standard for the remaining Work.
	F. Where mock-up has been accepted by Engineer and is specified in product specification sections to be removed, protect mock-up throughout construction, remove mock-up and clear area when directed to do so by Engineer.

	3.03 TOLERANCES
	A. Monitor fabrication and installation tolerance control of products to produce acceptable Work.  Do not permit tolerances to accumulate.
	B. Comply with manufacturers' tolerances.  Should manufacturers' tolerances conflict with Contract Documents, request clarification from Engineer before proceeding.
	C. Adjust products to appropriate dimensions; position before securing products in place.

	3.04 TESTING AND INSPECTION
	A. Testing Agency Duties:
	1. Provide qualified personnel at site.  Cooperate with Engineer and Contractor in performance of services.
	2. Perform specified sampling and testing of products in accordance with specified standards.
	3. Ascertain compliance of materials and mixes with requirements of Contract Documents.
	4. Promptly notify Engineer and Contractor of observed irregularities or non-compliance of Work or products.
	5. Perform additional tests and inspections required by Engineer.
	6. Submit reports of all tests/inspections specified.

	B. Limits on Testing/Inspection Agency Authority:
	1. Agency may not release, revoke, alter, or enlarge on requirements of Contract Documents.
	2. Agency may not approve or accept any portion of the Work.
	3. Agency may not assume any duties of Contractor.
	4. Agency has no authority to stop the Work.

	C. Contractor Responsibilities:
	1. Deliver to agency at designated location, adequate samples of materials proposed to be used that require testing, along with proposed mix designs.
	2. Cooperate with laboratory personnel, and provide access to the Work and to manufacturers' facilities.
	3. Provide incidental labor and facilities:
	a. To provide access to Work to be tested/inspected.
	b. To obtain and handle samples at the site or at source of Products to be tested/inspected.
	c. To facilitate tests/inspections.
	d. To provide storage and curing of test samples.

	4. Notify Engineer and laboratory 24 hours prior to expected time for operations requiring testing/inspection services.
	5. Employ services of an independent qualified testing laboratory and pay for additional samples, tests, and inspections required by Contractor beyond specified requirements.
	6. Arrange with Owner's agency and pay for additional samples, tests, and inspections required by Contractor beyond specified requirements.

	D. Re-testing required because of non-compliance with specified requirements shall be performed by the same agency on instructions by Engineer.
	E. Re-testing required because of non-compliance with specified requirements shall be paid for by Contractor.

	3.05 MANUFACTURERS' FIELD SERVICES
	A. When specified in individual specification sections, require material or product suppliers or manufacturers to provide qualified staff personnel to observe site conditions, conditions of surfaces and installation, quality of workmanship​, start-up ...
	B. Submit qualifications of observer to Engineer 30 days in advance of required observations.
	1. Observer subject to approval of Engineer.

	C. Report observations and site decisions or instructions given to applicators or installers that are supplemental or contrary to manufacturers' written instructions.

	3.06 DEFECT ASSESSMENT
	A. Replace Work or portions of the Work not complying with specified requirements.



	01 42 16-USER-DEFINITIONS-08-19-2025
	PART 1  GENERAL
	1.01 SUMMARY
	A. Other definitions are included in individual specification sections.

	1.02 DEFINITIONS
	A. Furnish: To supply, deliver, unload, and inspect for damage.
	B. Install: To unpack, assemble, erect, apply, place, finish, cure, protect, clean, start up, and make ready for use.
	C. Product: Material, machinery, components, equipment, fixtures, and systems forming the work result. Not materials or equipment used for preparation, fabrication, conveying, or erection and not incorporated into the work result.  Products may be new...
	D. Provide: To furnish and install.
	E. Supply: Same as Furnish.
	F. Form 818: "The State of Connecticut, Department of Transportation, Standard Specifications for Roads, Bridges, Facilities, and Incidental Construction, Form 818" as merged with "Supplemental Specifications, Dated July 1, 2022" shall be known herein...


	PART 2  PRODUCTS - NOT USED
	PART 3  EXECUTION - NOT USED

	01 50 00-RIB-Temporary Facilities and Controls-08-19-2025
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Dewatering
	B. Temporary utilities.
	C. Temporary sanitary facilities.
	D. Temporary Controls: Barriers, enclosures, and fencing.
	E. Security requirements.
	F. Vehicular access and parking.
	G. Waste removal facilities and services.

	1.02 RELATED REQUIREMENTS
	A. Section 01 51 00 - Temporary Utilities.

	1.03 Dewatering
	A. Provide temporary utility connections and metering required for construction.

	1.04 TEMPORARY UTILITIES​ - See Section 01 51 00​
	A. Contractor will provide the following:
	1. Electrical power and metering, consisting of connection to existing facilities.
	2. Water supply, consisting of connection to existing facilities.

	B. Provide and pay for all electrical power, lighting, water, heating and cooling, and ventilation required for construction purposes.

	1.05 TEMPORARY SANITARY FACILITIES
	A. Provide and maintain required facilities and enclosures.  Provide at time of project mobilization.
	B. Maintain daily in clean and sanitary condition.

	1.06 BARRIERS
	A. Provide barriers to prevent unauthorized entry to construction areas, to prevent access to areas that could be hazardous to workers or the public, to allow for owner's use of site and to protect existing facilities and adjacent properties from dama...
	B. Provide barricades and covered walkways required by governing authorities for public rights-of-way and for public access to existing building.
	C. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.

	1.07 VEHICULAR ACCESS AND PARKING​​
	A. Comply with regulations relating to use of streets and sidewalks, access to emergency facilities, and access for emergency vehicles.
	B. Coordinate access and haul routes with governing authorities and Owner.
	C. Provide means of removing mud from vehicle wheels before entering streets.
	D. Provide temporary parking areas to accommodate construction personnel.  When site space is not adequate, provide additional off-site parking.

	1.08 WASTE REMOVAL
	A. See Section 01 74 19 - Construction Waste Management and Disposal, for additional requirements.
	B. Provide waste removal facilities and services as required to maintain the site in clean and orderly condition.
	C. Provide containers with lids.  Remove trash from site periodically.
	D. If materials to be recycled or re-used on the project must be stored on-site, provide suitable non-combustible containers; locate containers holding flammable material outside the structure unless otherwise approved by the authorities having jurisd...
	E. Open free-fall chutes are not permitted.  Terminate closed chutes into appropriate containers with lids.

	1.09 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS
	A. Remove temporary utilities, equipment, facilities, materials, prior to Date of Substantial Completion inspection.
	B. Remove underground installations to a minimum depth of 2 feet (600 mm).  Grade site as indicated.
	C. Clean and repair damage caused by installation or use of temporary work.


	PART 2  PRODUCTS - Not Used
	PART 3  EXECUTION - Not Used

	01 55 26A - Traffic Control
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Operations necessary to maintain vehicular and pedestrian traffic flow on public and private access ways and roads to the satisfaction of the applicable local Authorities and Engineer.
	1. Maintain pedestrian and vehicular traffic and permit access to residences and intersecting streets.
	2. Allow Emergency Vehicles, fire trucks, school buses, mail/delivery vehicles, and garbage trucks and pedestrians to pass through the Work Zones unimpeded at all times.
	3. Maintain alternating 1-way traffic during work hours. . Fill in all open excavations. Reopen Windermere Avenue to two-way traffic during non-working hours.

	B. Traffic controls include, but are not limited to, the following:
	1. Furnishing, erecting, moving, and dismantling barricades, signs, barrier fence and supports and temporary lighting to inform the general public of hazards during construction of the Work.
	2. Constructing, maintaining, and removing temporary detours.
	3. Relocating and maintaining traffic control items.
	4. Traffic control personnel.
	a. Town Police Officers
	b. Uniformed Flaggers
	1) Clothed or equipped (including headgear) so as to be readily distinguishable as uniformed flagger.




	1.02 RELATED REQUIREMENTS
	A. Section 01 10 00 - Summary: For access to site, work sequence, and occupancy.
	B. Section 01 14 00 - Work Restrictions

	1.03 SUBMITTALS
	A. Detours:
	1. When required, submit to the Engineer, Local Police Department and appropriate regulatory agency and the Owner, proposed detour plan modifications for all portions of the Work, at least seven days prior to commencing construction.
	a. Notify local regulatory agencies 72 hours in advance of changes in traffic patterns due to reduction of pavement widths or closing streets.




	PART 2 PRODUCTs
	2.01 barricade warning lights
	A. Barricade Warning Lights shall conform to the requirements set forth in: CT DOT Form 818, subsection 9.76.02 - Materials.

	2.02 traffic cone
	A. Traffic Cone shall conform to the requirements set forth in: CT DOT Form 818 subsection 9.77.02 - Materials.

	2.03 traffic drum
	A. Traffic Drums shall conform to the requirements set forth in: CT DOT Form 818 subsection 9.78.02 - Materials.

	2.04 construction barricades - Type iii
	A. Construction Barricades - Type III shall conform to the requirements set forth in: CT DOT Form 818 subsection 9.79.02 - Materials.

	2.05 42 inch traffic cone
	A. 42-inch Traffic Cone shall conform to the requirements set forth in: CT DOT Form 818 subsection 9.81.02 - Materials.

	2.06 temporary plastic pavement marking tape
	A. Temporary Plastic Pavement Marking Tape shall conform to the requirements set forth in: CT DOT Form 818 subsection 12.12.02 - Materials.

	2.07 construction signs
	A. Construction Signs shall conform to the requirements set forth in: CT DOT Form 818 subsection 12.20.02 - Materials.
	B. Sign supports shall be movable to allow through traffic during non-work hours.

	2.08 MISCELLANEOUS ROADWAY MATERIALS
	A. Miscellaneous Roadway Materials shall conform to the applicable sections of CT DOT Form 818.


	PART 3 EXECUTION
	3.01 installation, general
	A. When detours are ordered by the Engineer, coordinate with local authorities for closing of sections of streets within the work area.  Do not barricade or detour traffic streets without prior approval of local authorities.  Keep closings to as brief...
	B. Provide traffic control personnel as required for the proper directing and control of traffic during the Work as the construction operations necessitate.
	C. Keep warning lights lit.

	3.02 Traffic control devices
	A. The Contractor shall:
	1. Furnish, erect, maintain, move and dismantle barricades, warning signs and lights, and traffic control items as necessary, to protect the Work, to provide public safety, and as required by the Owner or the Engineer.
	2. Furnish and erect signs legally closing the highway to traffic, as shown on the plans or directed by the Engineer, prior to commencing any work on the Project.
	3. Furnish a sufficient number of signs, barricades, drums, traffic cones and delineators to forewarn traffic of the construction as shown on the traffic control plans contained within or as directed by the Engineer.
	4. Provide such safety measures, pavement markings, warning devices and signs as deemed necessary to safeguard and guide the traveling public through detours ordered by the Engineer.


	3.03 traffic control personnel
	A. Be aware of local authorities and state policies regarding the services of traffic control personnel for construction projects including requirements for canceling scheduled traffic control personnel.
	B. Provide services of traffic control personnel during construction when traffic is sufficiently congested, public safety is endangered, traffic is detoured or bypassed, and when directed by the Engineer or authorities having jurisdiction.

	3.04 uniformed flagger
	A. Provide trained and equipped flag persons to regulate traffic when construction operations or traffic encroach on public traffic lanes in accordance with Form 818.
	B. Uniformed Flaggers shall wear high-visibility safety apparel
	C. Uniformed Flaggers shall use a STOP/SLOW paddle that is at least 18 inches wide with letters at least 6 inches high.
	1. The paddle shall be mounted on a pole of sufficient length to be 6 feet above the ground as measured from the bottom of the sign.

	D. Flaggers shall be used only on non-limited access highways for the purpose of controlling traffic operations and only when authorized to do so in writing by the Engineer.

	3.05 surface transitions
	A. Traffic will be maintained during work hours. All excavations will be closed at the end of every workday or days when no work is occurring. Surface transitions between materials shall be smooth and not severe that will allow traffic to be maintaine...

	3.06 traffic control during construction operations
	A. See the attached Alternating 1-way plan for Windermere Ave. and CTDOT Signs for Construction and Permit Operations.



	01 55 26B -Traffic Control Plan 
	01 57 13-RIB-Temporary Erosion and Sediment Control-08-19-2025meg
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Prevention of erosion due to construction activities.
	B. Prevention of sedimentation of waterways, open drainage ways, and storm and sanitary sewers due to construction activities.
	C. Restoration of areas eroded due to insufficient preventive measures.
	D. Compensation of Owner for fines levied by authorities having jurisdiction due to non-compliance by Contractor.
	E. Prevent the release of airborne dust from exposed soil surfaces by wetting with water or other method approved by the Engineer.
	F. Streets shall be kept free from dirt, dust, or other building materials.  If such materials are deposited, spilled, or spread on a public street, such material shall be removed and properly disposed of at the end of each working day at no additiona...

	1.02 RELATED REQUIREMENTS
	A. Section 32 11 23 - Aggregate Base Courses: Temporary and permanent roadways.

	1.03 REFERENCE STANDARDS
	A. ASTM D4355/D4355M - Standard Test Method for Deterioration of Geotextiles by Exposure to Light, Moisture, and Heat in a Xenon Arc-Type Apparatus; 2021.
	B. ASTM D4491/D4491M - Standard Test Methods for Water Permeability of Geotextiles by Permittivity; 2022.
	C. ASTM D4533/D4533M - Standard Test Method for Trapezoid Tearing Strength of Geotextiles; 2015.
	D. ASTM D4632/D4632M - Standard Test Method for Grab Breaking Load and Elongation of Geotextiles; 2015a.
	E. ASTM D4751 - Standard Test Methods for Determining Apparent Opening Size of a Geotextile; 2021a.
	F. ASTM D4873/D4873M - Standard Guide for Identification, Storage, and Handling of Geosynthetic Rolls and Samples; 2017 (Reapproved 2021).

	1.04 PERFORMANCE REQUIREMENTS
	A. Do not begin clearing, grading, or other work involving disturbance of ground surface cover until applicable permits have been obtained; furnish all documentation required to obtain applicable permits.
	B. Timing: Put preventive measures in place as soon as possible after disturbance of surface cover and before precipitation occurs.
	C. Storm Water Runoff: Control increased storm water runoff due to disturbance of surface cover due to construction activities for this project.
	1. Prevent runoff into storm and sanitary sewer systems, including open drainage channels, in excess of actual capacity or amount allowed by authorities having jurisdiction, whichever is less.
	2. Anticipate runoff volume due to the most extreme short term and 24-hour rainfall events that might occur in 25 years.

	D. Erosion On Site: Minimize wind, water, and vehicular erosion of soil on project site due to construction activities for this project.
	1. Control movement of sediment and soil from temporary stockpiles of soil.
	2. Prevent development of ruts due to equipment and vehicular traffic.
	3. If erosion occurs due to non-compliance with these requirements, restore eroded areas at no cost to Owner.

	E. Erosion Off Site: Prevent erosion of soil and deposition of sediment on other properties caused by water leaving the project site due to construction activities for this project.
	1. Prevent windblown soil from leaving the project site.
	2. Prevent tracking of mud onto public roads outside site.
	3. Prevent mud and sediment from flowing onto sidewalks and pavements.
	4. If erosion occurs due to non-compliance with these requirements, restore eroded areas at no cost to Owner.

	F. Sedimentation of Waterways On Site: Prevent sedimentation of waterways on the project site, including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary sewers.
	1. If sedimentation occurs, install or correct preventive measures immediately at no cost to Owner; remove deposited sediments; comply with requirements of authorities having jurisdiction.
	2. If sediment basins are used as temporary preventive measures, pump dry and remove deposited sediment after each storm.

	G. Sedimentation of Waterways Off Site: Prevent sedimentation of waterways off the project site, including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary sewers.
	1. If sedimentation occurs, install or correct preventive measures immediately at no cost to Owner; remove deposited sediments; comply with requirements of authorities having jurisdiction.

	H. Open Water: Prevent standing water that could become stagnant.
	I. Maintenance: Maintain temporary preventive measures until permanent measures have been established.


	PART 2  PRODUCTS
	2.01 MATERIALS
	A. Grass Seed For Temporary Cover: Select a species appropriate to climate, planting season, and intended purpose.  If same area will later be planted with permanent vegetation, do not use species known to be excessively competitive or prone to volunt...
	B. Haybales:
	1. Bales: Hay, weighing 40 to 120 pounds per bale.

	C. Silt Fence Fabric: Polypropylene geotextile resistant to common soil chemicals, mildew, and insects; non-biodegradable; in longest lengths possible; fabric including seams with the following minimum average roll lengths:
	1. Average Opening Size:  30 U.S. Std. Sieve (0.600 mm), maximum, when tested in accordance with ASTM D4751.
	2. Permittivity:  0.05 sec^-1, minimum, when tested in accordance with ASTM D4491/D4491M.
	3. Ultraviolet Resistance: Retaining at least 70 percent of tensile strength, when tested in accordance with ASTM D4355/D4355M after 500 hours exposure.
	4. Tensile Strength:  100 pounds-force (450 N), minimum, in cross-machine direction; 124 pounds-force (550 N),  minimum, in machine direction; when tested in accordance with ASTM D4632/D4632M.
	5. Elongation:  15 to 30 percent, when tested in accordance with ASTM D4632/D4632M.
	6. Tear Strength: 55 pounds-force (245 N), minimum, when tested in accordance with ASTM D4533/D4533M.
	7. Color: Manufacturer’s standard, with embedment and fastener lines preprinted.

	D. Silt Sacks:
	1. Regular Flow Silt Sacks: Woven polypropylene that meets the following:
	a. Manufacturer:  ACF Environmental, 1801-A Willis Road, Richmond, VA  23237  (800-844-9223)
	b. Or approved equal.


	E. Silt Fence Posts: One of the following, minimum 5 feet (1500 mm) long:
	1. Hardwood, 2 by 2 inches (50 by 50 mm) in cross section.

	F. Gravel: See Section 32 11 23 for aggregate.


	PART 3  EXECUTION
	3.01 EXAMINATION
	A. Examine site and identify existing features that contribute to erosion resistance; maintain such existing features to greatest extent possible.

	3.02 PREPARATION
	A. Schedule work so that soil surfaces are left exposed for the minimum amount of time.

	3.03 SCOPE OF PREVENTIVE MEASURES
	A. In all cases, if permanent erosion resistant measures have been installed temporary preventive measures are not required.
	B. Linear Sediment Barriers: Made of silt fences.
	1. Provide linear sediment barriers:
	a. Along downhill perimeter edge of disturbed areas, including soil stockpiles.

	2. Space sediment barriers with the following maximum slope length upslope from barrier:
	a. Slope of Less Than 2 Percent: 100 feet (30 m)..
	b. Slope Between 2 and 5 Percent: 75 feet (23 m).
	c. Slope Between 5 and 10 Percent: 50 feet (15 m).
	d. Slope Between 10 and 20 Percent: 25 feet (7.5 m).
	e. Slope Over 20 Percent: 15 feet (4.5 m).


	C. Soil Stockpiles: Protect using one of the following measures:
	1. Cover with polyethylene film, secured by placing soil on outer edges.
	2. Cover with mulch at least 4 inches (100 mm) thickness of pine needles, sawdust, bark, wood chips, or shredded leaves, or 6 inches (150 mm) of straw or hay.

	D. Mulching: Use only for areas that may be subjected to erosion for less than 6 months.
	E. Temporary Seeding: Use where temporary vegetated cover is required.
	F. Provide temporary erosion- and sedimentation-control measures to prevent soil erosion and discharge of soil-bearing water runoff or airborne dust to adjacent wetlands, properties and roadways, according to erosion- and sedimentation-control Drawing...

	3.04 INSTALLATION
	A. Traffic-Bearing Aggregate Surface:
	1. Excavate minimum of 6 inches (150 mm).
	2. Place geotextile fabric full width and length, with minimum 12 inch (300 mm) overlap at joints.
	3. Place and compact at least 6 inches (150 mm) of 1 1/2 to 3 1/2 inch (40 to 90 mm) diameter stone.

	B. Silt Fences:
	1. Store and handle fabric in accordance with ASTM D4873/D4873M.
	2. Where slope gradient is less than 3:1 or barriers will be in place less than 6 months, use nominal 16 inch (405 mm) high barriers with minimum 36 inch (905 mm) long posts spaced at 6 feet (1830 mm) maximum, with fabric embedded at least 4 inches (1...
	3. Where slope gradient is steeper than 3:1 or barriers will be in place over 6 months, use nominal 28 inch (710 mm) high barriers, minimum 48 inch (1220 mm) long posts spaced at 6 feet (1830 mm) maximum, with fabric embedded at least 6 inches (150 mm...
	4. Where slope gradient is steeper than 3:1 and vertical height of slope between barriers is more than 20 feet (6 m), use nominal 32 inch (810 mm) high barriers with woven wire reinforcement and steel posts spaced at 4 feet (1220 mm) maximum, with fab...
	5. Install with top of fabric at nominal height and embedment as specified.
	6. Do not splice fabric width; minimize splices in fabric length; splice at post only, overlapping at least 18 inches (460 mm), with extra post.
	7. Fasten fabric to wood posts using one of the following:
	a. Four nails per post with 3/4 inch (19 mm) diameter flat or button head, 1 inch (25 mm) long, and 14 gauge, 0.083 inch (2.11 mm) shank diameter.
	b. Five staples per post with at least 17 gauge, 0.0453 inch (1.150 mm) wire, 3/4 inch (19 mm) crown width and 1/2 inch (12 mm) long legs.

	8. Wherever runoff will flow around end of barrier or over the top, provide temporary splash pad or other outlet protection; at such outlets in the run of the barrier, make barrier not more than 12 inches (300 mm) high with post spacing not more than ...

	C. Temporary Seeding:
	1. When hydraulic seeder is used, seedbed preparation is not required.
	2. When surface soil has been sealed by rainfall or consists of smooth undisturbed cut slopes, and conventional or manual seeding is to be used, prepare seedbed by scarifying sufficiently to allow seed to lodge and germinate.
	3. If temporary mulching was used on planting area but not removed, apply nitrogen fertilizer at 1 pound per 1000 sq ft (0.5 kg per 100 sq m).
	4. On soils of very low fertility, apply 10-10-10 fertilizer at rate of 12 to 16 pounds per 1000 sq ft (6 to 8 kg per 100 sq m).
	5. Incorporate fertilizer into soil before seeding.
	6. Apply seed uniformly; if using drill or cultipacker seeders place seed 1/2 to 1 inch (12 to 25 mm) deep.
	7. Irrigate as required to thoroughly wet soil to depth that will ensure germination, without causing runoff or erosion.
	8. Repeat irrigation as required until grass is established.
	9. In areas of concentrated vehicular traffic such as the site entry/egress points, truck/equipment traffic areas, vehicle storage, or staging areas, exposed soil surfaces shall be wetted with water, as necessary, to prevent the release of airborne du...


	3.05 MAINTENANCE
	A. Inspect preventive measures weekly, within 24 hours after the end of any storm that produces 0.5 inches (13 mm) or more rainfall at the project site, and daily during prolonged rainfall.
	B. Repair deficiencies immediately.
	C. Silt Fences:
	1. Promptly replace fabric that deteriorates unless need for fence has passed.
	2. Remove silt deposits that exceed one-third of the height of the fence.
	3. Repair fences that are undercut by runoff or otherwise damaged, whether by runoff or other causes.

	D. Clean out temporary sediment control structures weekly and relocate soil on site.
	E. Place sediment in appropriate locations on site; do not remove from site.
	F. Replace control system promptly if fabric decomposes or system becomes ineffective prior to the expected usable life.
	G.  Maintain or replace system until it is no longer necessary for the intended purpose.

	3.06 CLEAN UP
	A. Remove temporary measures after permanent measures have been installed, unless permitted to remain by Engineer.
	B. Clean out temporary sediment control structures that are to remain as permanent measures.
	C. Where removal of temporary measures would leave exposed soil, shape surface to an acceptable grade and finish to match adjacent ground surfaces.




