KELLER ISD Key Strategic Priority: 5

ADMINISTRATIVE REGULATION Governance

Independent Contractors DEA(R4)
Rationale

It is imperative that individuals we bring in as independent contractors serve as independent contractors
and not as employees and that those individuals are paid appropriately.
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Employees requesting the services of an independent contractor must have permission from his or her
Cabinet level supervisor before steps may be taken to engage a contractor.

All independent contractors must be approved vendors and a purchase order must be in place before
services are rendered.

All independent contractors must comply with Senate Bill 9 (SB9), enacted in the 2007 legislative session.

All independent contractors must complete the Contractor Certification for Contractor Employees —
Senate Bill 9. The only exceptions to the requirements of SB9 are athletic game officials.

School funds and/or time cannot be used to train a contractor. Independent contractors are not
appropriate training session attendees.

Payment for contracted services cannot be made in advance. Services must be completed before
payment is made and in compliance with any written contract.

An invoice is required for payment for services rendered. Once an independent contractor presents an
invoice for his/her services, the authorization for payment should be signed by the campus principal or
department director. If an independent contractor is to be paid by the hour for services rendered, a
timesheet signed by the contractor may be submitted instead of an invoice. The invoice or timesheet
should include the dates of service, the location where the service was performed, and the charge for
services.

Contracts

e A written contract is needed if an independent contractor will be paid more than $600 in one
school year, with the exception of athletic officials (e.g. umpires and referees).

e Any contract used to engage an independent contractor must be submitted for legal review.

e If an independent contractor is engaged through a contract, each campus or department must
engage him/her using a separate contract (i.e. two campuses cannot obtain services through one
contract, but they can both use the same contractor if there are two separate contracts).

e Any changes to contracts must be initialed by both parties.

e Contracts must be signed before the time frame stated on the contract has expired and before
any services are rendered.

DATE ADOPTED: 10/22/2012 1 of 4

LAST REVISION: 10/22/2012 ADDITIONAL POLICY CORRELATION:
CONTACT: General Counsel/Deputy Superintendent



https://drive.google.com/file/d/13sYFRhmWJS1UitIjoZqEUNIZdjUt1jy6/view?usp=sharing
https://drive.google.com/file/d/13sYFRhmWJS1UitIjoZqEUNIZdjUt1jy6/view?usp=sharing

KELLER ISD Key Strategic Priority: 5
ADMINISTRATIVE REGULATION Governance
Independent Contractors DEA(R4)

In addition to all of the guidelines contained herein, grant funded independent contractors must also
adhere to these guidelines:

e |[f federal funds are being used to pay for the services of an independent contractor, a written
contract must be approved and signed before services under the contract are performed.

e A purchase order must be in place before services under the contract are performed.

e The description of services to be performed must be detailed and thorough to determine
appropriateness and satisfy federal guidelines. Descriptions cannot state “for services performed
during (this time frame)”.

e |tis best practice for both parties to initial and date each page of the contract.

e The signature page of the contract should include a date line.

Under the common law test, a worker is an employee if the purchaser of that worker’s service has the
right to direct or control the worker, both as to the final results and as to the details of when, where, and
how the work is done. Control need not actually be exercised; rather, if the service recipient has the right
to control, employment may be shown.

If an employment relationship exists, it does not matter that the employee is called something different,
such as: agent, contract labor, subcontractor, or independent contractor.

Factors for determining if the individual is an employee or independent contractor

Depending upon the type of business and the service performed, not all the eighteen common law factors
may apply. In addition, the weight assigned to a specific factor may vary depending upon the facts of the
case.

1. INSTRUCTIONS:

An Employee receives instructions about when, where and how the work is to be performed.

An Independent Contractor does the job his or her own way with few, if any, instructions as to the details
or methods of the work.

2. TRAINING:

Employees are often trained by a more experienced employee or are required to attend meetings or take
training courses.

An Independent Contractor uses his or her own methods and thus need not receive training from the
purchaser of those services.

3. INTEGRATION:
Services of an Employee are usually merged into the firm's overall operation; the firm's success depends
on those Employee services.
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An Independent Contractor's services are usually separate from the client's business and are not
integrated or merged into it.

4. SERVICES RENDERED PERSONALLY:

An Employee's services must be rendered personally; Employees do not hire their own substitutes or
delegate work to them.

A true Independent Contractor is able to assign another to do the job in his or her place and need not
perform services personally.

5. HIRING, SUPERVISING & PAYING HELPER:

An Employee may act as a foreman for the employer but, if so, helpers are paid with the employer's
funds.

Independent Contractors select, hire, pay and supervise any helpers used and are responsible for the
results of the helpers' labor.

6. CONTINUING RELATIONSHIP

An Employee often continues to work for the same employer month after month or year after year.
An Independent Contractor is usually hired to do one job of limited or indefinite duration and has no
expectation of continuing work.

7. SET HOURS OF WORK:

An Employee may work "on call" or during hours and days as set by the employer.

A true Independent Contractor is the master of his or her own time and works the days and hours he or
she chooses.

8. FULL TIME REQUIRED:

An Employee ordinarily devotes full-time service to the employer, or the employer may have a priority on
the Employee's time.

A true Independent Contractor cannot be required to devote full-time service to one firm exclusively.

9. LOCATION WHERE SERVICES PERFORMED:

Employment is indicated if the employer has the right to mandate where services are performed.
Independent Contractors ordinarily work where they choose. The workplace may be away from the
client's premises.

10. ORDER OR SEQUENCE SET:

An Employee performs services in the order or sequence set by the employer. This shows control by the
employer.

A true Independent Contractor is concerned only with the finished product and sets his or her own order
or sequence of work.

11. ORAL OR WRITTEN REPORTS:
An Employee may be required to submit regular oral or written reports about the work in progress.
An Independent Contractor is usually not required to submit regular oral or written reports about the work

in progress.
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12. PAYMENT BY THE HOUR, WEEK OR MONTH:

An Employee is typically paid by the employer in regular amounts at stated intervals, such as by the hour
or week.

An Independent Contractor is normally paid by the job, either a negotiated flat rate or upon submission of
a bid.

13. PAYMENT OF BUSINESS & TRAVEL EXPENSE:

An Employee's business and travel expenses are either paid directly or reimbursed by the employer.
Independent Contractors normally pay all of their own business and travel expenses without
reimbursement

14. FURNISHING TOOLS & EQUIPMENT:

Employees are furnished all necessary tools, materials, and equipment by their employer.

An Independent Contractor ordinarily provides all of the tools and equipment necessary to complete the
job.

15. SIGNIFICANT INVESTMENT:

An Employee generally has little or no investment in the business. Instead, an Employee is economically
dependent on the employer.

True Independent Contractors usually have a substantial financial investment in their independent
business.

16. REALIZE PROFIT OR LOSS:

An Employee does not ordinarily realize a profit or loss in the business. Rather, Employees are paid for
services rendered.

An Independent Contractor can either realize a profit or suffer a loss depending on the management of
expenses and revenues.

17. WORKING FOR MORE THAN ONE FIRM AT A TIME:

An Employee ordinarily works for one employer at a time and may be prohibited from joining a competitor.
An Independent Contractor often works for more than one client or firm at the same time and is not
subject to a non-competition rule.

18. MAKING SERVICE AVAILABLE TO THE PUBLIC:

An Employee does not make his or her services available to the public except through the employer's
company.

An Independent Contractor may advertise, carry business cards, hang out a shingle, or hold a separate
business license.
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