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For more detailed information and/or for clarification, see the campus librarian.

Both published and unpublished works, as well as all material on the Internet, are copyrighted unless in the
public domain or stated otherwise. Material doesn’t have to display the copyright symbol to be copyrighted.
When proposing use of material, determine:

1. Is permission required from the copyright holder?

2. Does the use constitute a fair use of the material (limitations on exclusive rights: Fair use Section
107 of the Copyright Act)?

3. Does the use fall within one of the other limitations on exclusive rights (Sections 108-112 of the
Copyright Act)?

Copyright regulations state that educational institutions should establish appropriate controls and
procedures to maintain guideline integrity. Below are guidelines for the fair use of copyrighted materials in
relevant areas:

I BASIC GUIDELINES FOR FAIR USE OF COPYRIGHTED MATERIAL
. BROADCAST PROGRAM RECORDING
lll.  CLASSROOM COPYING
IV.  COMPUTER PROGRAMS
V. DISTANCE LEARNING
VI. FORMAT CONVERSIONS
VIl.  MULTIMEDIA MATERIALS
VII.  MUSIC
IX. PERFORMANCE AND DISPLAYS

I BASIC GUIDELINES FOR FAIR USE OF COPYRIGHTED MATERIAL

The fair use of copyrighted work for purposes of teaching, scholarship, or research is not an infringement of
copyright. In determining whether the use made of a work is a fair use, factors to consider are:

e Purpose and character of the use, including whether such use is of a commercial nature or is for
nonprofit educational purposes (educational use vs. commercial or entertainment use);

e Nature of the copyrighted work (educational nature vs. entertainment nature);

e Amount and substantiality of the portion used in relation to the copyrighted work as a whole
(portion of work vs. entire work); and

e Effect of the use upon the potential market for or value of the copyrighted work (no appreciable
impact vs. affecting possible sales).
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(107, Circular 92)

.  BROADCAST PROGRAM RECORDING

A broadcast program (television program transmitted by television stations for reception by the general
public without charge) may be recorded off-air simultaneously with broadcast or cable transmission (must
include the copyright notification as broadcast) with the following limitations. It may be:

e Retained for up to 45 consecutive calendar days

e Used once by individual teachers and repeated once during the first 10 consecutive school days of
the 45 days

e Used only for evaluative purposes after 10 days

e Used either in its entirety or a specific portion of the program

(H.R. 97-495, Circular 21)

lll.  CLASSROOM COPYING

Copying of printed copyrighted materials is allowed in the following instances:

e Single copying for teachers (a single copy made by or for a teacher)

o

@)
@)
@)

a chapter from a book

an article from a periodical or newspaper

a short story, short essay or short poem, whether or not from a collective work

a chart, graph, diagram, drawing, cartoon or picture from a book, periodical, or newspaper

e Multiple copies for classroom use (one copy per pupil maximum)

poetry: a complete poem if less than 250 words, or an excerpt of not more than 250 words

@)
o prose: acomplete article, story or essay if less than 2,500 words, or an excerpt of not more
than 1,000 words or 10% of the work, whichever is less (minimum of 500 words)
o illustration: one chart, graph, diagram, drawing, cartoon or picture per book or periodical
issue
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special works: shorter works which combine illustrations and text (ex: children’s books),
limited to an excerpt of not more than two of the published pages and containing not more
than 10% of the words

each copy includes a notice of copyright

copying is done at the instance and inspiration of the individual teacher (teacher decision to
copy material)

the inspiration and decision to use the work and the moment of its need are close in time
(not enough time to request permission and receive a reply)

e Prohibitions

copying may not create, replace or substitute for anthologies, compilations or collective
copying is prohibited from “consumable” books (ex: workbooks, exercises, standardized

copying shall not substitute for purchase of materials, be directed by higher authority, or be

@)
works
@)
tests and booklets, or answer sheets)
@)
repeated (same item, same teacher) from term to term
@)

there shall be no student charge beyond actual cost of the photocopying

e Cumulative

copying is for only one course (limit doesn’t apply to current news periodicals, newspapers,

limit of one short poem, article, story, essay or two excerpts which may be copied from the
same author, and a limit of three from the same collective work or periodical volume during
one class term (limit doesn’t apply to current news periodicals, newspapers, and current

@)

and current news section of other periodicals)
@)

news section of other periodicals)
@)

maximum of nine instances of multiple copying for one course during one class term is
permissible

(107, Circular 21)

COMPUTER PROGRAMS

The owner of a copy of a computer program may:

e Make an additional copy or adaptation of the program

@)
@)

for utilization of the computer program on a machine, or
for archival purposes

e Lease, sell, or transfer the additional copy along with original copy
e Make an additional copy for maintenance or repair of that machine
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(117, Circular 92)

V. DISTANCE LEARNING

Copyrighted materials in a distance learning setting may be allowed if they:

Are part of mediated, instructional activity, related to class content
Are limited to the course students

Are used for “live” or asynchronous class sessions

Include a copyright notice and credit given for sources

Do not include material typically purchased by students

(TEACH Act)

VI. FORMAT CONVERSIONS

It is a violation of copyright laws to convert copyrighted materials created in an analog format to a digital
format (ex: VHS tape to DVD), and to convert from one media format to another (ex: print to audio
recordings or another digital format), with the following exceptions:

When no digital version is available or the digital version isn’t available due to technological
protection measures
For use by blind or other persons with disabilities

(113 and 121, Circular 92)

VII. MULTIMEDIA MATERIALS

When creating multimedia programs, teachers and students may use the following:

Text: up to 10% or 1000 words, whichever is less

Audio: up to 10% or 30 seconds, whichever is less

Images: up to 10% or 15 images, whichever is less, or 10% from a single collection, with no more
than five images by the same artist

Video: up to 10% or three minutes, whichever is less

Numerical data: up to 10% or 2,500 fields or cell entries, whichever is less

There may be three copies: two placed in service (only one may be placed on reserve) and a
backup.
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e Projects should include a notice that materials are included under the fair use exemption of the

U.S. copyright law and credit given for sources.

e Students may use their projects for the duration of the course and in their own portfolios as

examples of their academic work.

e Students’ works cannot be posted on the school website without permission of the students and

their parents/guardians.

e Teachers may use multimedia projects and materials for face-to-face instruction, to assign to
students for directed self-study, and for remote instruction to students. When used for remote
instruction, if no technology is in place to prevent the making of copies, the project may be used
for only 15 days after its initial use, then a copy may be placed on reserve in the library. Use beyond

two years requires copyright permission.

e Teachers may use projects in peer presentations and personal portfolios.

(Fair Use Guidelines for Educational Multimedia)
VIIl. MUSIC

Permissible educational uses of music:

e Emergency copying to temporarily replace purchased copies for an imminent performance
e For academic purposes other than performance, single or multiple copies of excerpts of works may
be made (limitation: excerpts may not constitute a performable unit such as a section, movement

or aria, with 10% maximum; one copy per pupil maximum)

e Purchased printed copies may be edited or simplified (fundamental character of work may not be

distorted or lyrics altered or added)

e Asingle copy of recordings of performances by students:
o may be made for evaluation or rehearsal purposes

o may be retained by the educational institution or individual teacher

e Asingle copy of a sound recording of copyrighted music:

o may be made if owned by an educational institution or individual teacher
o may be made for the purpose of constructing auditory exercises or examinations
o may be retained by the educational institution or individual teacher

Prohibitions:

e Copying may not create, replace or substitute for anthologies, compilations or collective works.
e Copying is prohibited from “consumable” books (ex: workbooks, exercises, standardized tests, or

answer sheets).

e Copying may not be made for the purpose of performance unless on an emergency basis (note first

bullet under “Permissible Uses” above).
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e Copying may not be made for the purpose of substituting for the purchase of music except on
emergency basis and for academic purposes other than performance (note first and second bullets
under “Permissible Uses” above).

e All copies must include the copyright notice which appears on the printed copy.

(H.R. 970495, Circular 21)

X. PUBLIC PERFORMANCES AND DISPLAYS
There is an exception for showing works such as films in the classroom. It allows the performance or display
of a work (or portion of work) by instructors or pupils in the course of face-to-face teaching activities
related to the teaching content, in a classroom or similar place devoted to instruction by means of a
lawfully made copy. (Performance designates a production in film, video, dance, theatre, music, etc.)

(110, Circular 92)

SOURCES:
Copyright Law of the United States, Circular 92: http://www.copyright.gov/title17/

Copyright Law of the United States, Circular 21: http://www.copyright.gov/circs/circ21.pdf

Copyright Law of the United States, TEACH Act:
http://www.copyright.com/Services/copyrightoncampus/basics/teach.html

Fair Use Guidelines for educational Multimedia: http://copyright.lib.utexas.edu/ccmcguid.html

NOTIFICATION:

Prior to the start of each school year, campus principals must discuss this regulation with teachers and staff
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