San Ysidro School District
Governing Board

ORGANIZATIONAL MEETING
AGENDA

No. 2

Thursday
December 10, 2015
Closed Session: 4:30 p.m.
Open Session: 6:00 p.m.

WELCOME

Welcome to the meeting of the San Ysidro School District Governing Board. As a courtesy to others, we ask that

you turn the volume off on your cell phones and put them on vibrate during the Board meeting. Your cooperation is
appreciated.

Sunset School
3825 Sunset Lane
San Ysidro






SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Human Resources
Superintendent Amy Hunt, Executive Director

AGENDA ITEM: FIELDTRIP TO HOLIDAY BOWL AND TOY GIVEAWAY

BACKGROUND INFORMATION:

Athletes for Education (AFE) is a non-profit organization comprised of current and former professional
athletes, entertainers, business and community leaders developed to help youth help themselves by
providing support and mentorship. AFE encourages youth to reach life goals by developing self-
confidence, self-esteem, teamwork, and discipline. Their events support and reward at-risk youth from
disadvantaged areas, with the goal of establishing lasting life skills that act as an investment in our youth
and community.

Willow students were invited to attend the Athletes For Education Holiday Bowl and Toy Giveaway on
December 8, 2015 at Kearny Mesa Bowl. Students will be chaperoned by the Student and Family
Services Manager and the only cost implication will be bus transportation to/from Willow School. In
addition, students will be writing thank you letters before attending the fieldtrip to teach them gratitude
and appreciation for AFE’S generosity.

RECOMMENDATION:

Approve/Ratify the fieldtrip and participation of Veronica Medina, Student and Family Services
Manager and approximately fifty (50) students from Willow School to the the Holiday Bowl and Toy
Giveaway on December 8, 2015 at a cost not to exceed $600 from Title I.

/i
[] Renewal X New [0 Amendment [X] Ratify [ ] Other Business Services Reviewed: | Ml‘“
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitjon # \
\ A}
X Yes O No X Yes I No
$600.00 General Funds
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Secretary to the Board

13A.1
lof1l



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Educational Services
Superintendent Tony Hua, Executive Director of Curriculum,

Instruction and Innovation

AGENDA ITEM: APPROVE THE PURCHASE OF ADDITIONAL HANDS ON LEARNING
MATERIALS AND MANIPULATIVES AS MATH SUPPLEMENTAL
CURRICULUM FOR TK-8" GRADE

BACKGROUND INFORMATION:

For more than 40 years, ETA hand2mind has been at the forefront of hands-on learning. Their development
team collectively has 31 teaching credentials and 24 advanced degrees. Every solution they create is
designed to help students unlock greater understanding. They fuel our passion to give every student a chance
to learn the hands-on way.

Incorporating manipulatives into mathematics lessons in meaningful ways helps students grasp concepts with
a greater depth of understanding. Physical and digital manipulatives tap into students' natural curiosity.
Using hands-on learning resources, students take ownership of their education. When students engage in
hands-on learning, they:

e Achieve at higher levels than those who are not taught with manipulatives
e Develop critical problem solving and strategic thinking skills to use for a lifetime
e Learn the value of persistence as they work toward greater comprehension and conceptual
understanding
*These materials are for Special Ed. Department.

RECOMMENDATION:
Approve/Ratify the purchase of additional Hands On Learning materials and manipulatives for TK-8" grades to be
used as supplemental math materials at a cost not to exceed $7,450.00

] Renewal New [J Amendment [ Ratify [ ] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisitfon #
Yes O No Yes [ No
$7,450.00 Special Ed. Funds
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ |Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

. B < _ ) 13A2
Jutio-Eonsepa, Ed.D, Superintendent’ 1of1

Secretary to the Board




SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Educational Services
Superintendent Tony Hua, Executive Director of Curriculum,

Instruction, and Innovation

AGENDA ITEM: SAN DIEGO HOUSING FEDERATION ROUNDTABLES

BACKGROUND INFORMATION:

This is an interactive Roundtable to hear the latest information about resources needed to successfully
develop and operate quality permanent supportive housing. Dr. Piedad Garcia of County Behavioral
Health Services will provide an update on the process of adding $10 million to the MHSA Housing
Program, along with how developers can express interest in this new funding. Megan O’Dowd of
County Housing and Community Development will discuss County housing initiatives to create new
supportive housing options and new opportunities that are emerging through the North County 25
Cities efforts. Simonne Ruff of CSH will discuss emerging opportunities, such as the National
Housing Trust Fund; potential service supports available through the 1115 Waiver; and the latest
information on Health Homes. Finally she will describe new approaches to supporting services in
supportive housing, such as a capitalized services reserve.

RECOMMENDATION:
Ratify the attendance of Tony Hua, Enrique Gonzalez and Amy Hunt to the San Diego Housmg
Federation Roundtables in December 3, 2015 at a cost not to exceed $75.00.

[] Renewal [ New ] Amendment Ratify  [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisition #
Yes [JNo Yes I No

$75.00 Supplemental and Concentration Funds
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested Yes [ ]No
Superintendent’s Office Certification:

ca,ﬁﬁSup&h&Mt 13A.3

Secretary to the Board lof3



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Educational Services
Superintendent Tony Hua, Executive Director of Curriculum,

Instruction, and Innovation

AGENDA ITEM: LOCAL CONTROL AND ACCOUNTIBILITY PLAN (LCAP) FORUM

BACKGROUND INFORMATION:

The San Diego County Office of Education’s Business Services and Learning & Leadership Services
are partnering together to offer a full-day forum focused on the Local Control and Accountability Plan
(LCAP). Jannelle Kubinec from West Ed will be presenting on the current LCAP implementation
updates and the evaluation rubrics

RECOMMENDATION:

Approve/Ratify registration, parking fees, and mileage for the LCAP forum for Kelli Hay and Laura
Caballero. Forum will take place at the Ashford University in January 20, 2016 at a total cost not to
exceed $120.00.

] Renewal New [0 Amendment [ Ratify 1 Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitjon #
Yes O No Yes [INo

$120.00 Supplemental and Concentration Funds
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ |Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

JulioFensecd, Ed-D-Superintendent” 13A.3

Secretary to the Board 20f3



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Educational Services
Superintendent Tony Hua, Executive Director of Currriculum,

Instruction and Innovation

AGENDA ITEM: INSTRUCTIONAL MEDIA RESOURCE ASSOCIATE — IMRA-
CERTIFICATE COURSE OF STUDY

BACKGROUND INFORMATION:

The eight week IMRA Course of Study professional development provides a learning context that
interests, excites, and challenges participants to learn effective 21st century library media service
practices. We will be using a variety of online learning tools to create an engaging experience during
our one face-to-face day together. Our follow-up online format will provide the opportunity for site
library-media staff participants to communicate and complete the course assignments.

Participants can expect to spend 4 - 5 hours per week over the course of eight weeks. All of the course
assignments will be completed online. The work will include:

e Reading course materials and exploring examples
o Completing projects and assignments
o Sharing and reflecting with other class participants in discussion forums.

RECOMMENDATION:
Approve the attendance of all schools” IMRAS to the Instructional Media Resource Associate Certificate
Course of Study at the San Diego County office of Education on January 21, 2016 at a cost not to exceed

$1,295.

[J Renewal X New [J Amendment [ Ratify ] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisifion #
X Yes [INo Yes I No

$1,295.00 Supplemental & Concentration Funds
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested Yes [ ]No
Superintendent’s Office Certification:

TSNS — 13A.3
JulioFensech, Fd:D; Superintendent 30f3

Secretary to the Board







SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services & District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: PURCHASING REPORT

BACKGROUND INFORMATION:

In order for the district to conduct the educational programs, expenditures are necessary. The function
of a purchase order is to receive pre-approval for expenditures and set aside funds before services are
performed and goods are received. When possible, purchase orders are made estimating the amount to
be used over the course of the school year. Purchase orders are created and approved in the Business
Services Department in addition to requisitions created by sites and other departments.

RECOMMENDATION:

Approve/Ratify the following purchase orders incurred by the district during the period of
November 4, 2015 through November 30, 2015 (Report #5): = General Fund: A70544-A70546,
A70548-A70560, A70562-A70564, A70568-A70576, A70579-A70583, A70585, A70587-A70589,
A70591-A70600, A70602-A70609, A70611, A70615-A70616= Cafeteria Fund: A70565-A70567,

A70577-A70578 and = Building Fund: A70547, A70584, A70590, A70601, A70610.

[] Renewal XINew []Amendment []Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitien #
X Yes [OINo X Yes 1 No

As listed above -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Jlmo\Feﬁ‘s%, E .ndent
Secretary to the Boar

13B.1
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services & District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: EXPENDITURE REPORT

BACKGROUND INFORMATION:

The District is required to pay for goods and services it uses to conduct the educational and support
programs. Prior to payment, contract may be required with appropriate approvals and proof of receipt of
the goods or services. Invoices to be paid are entered in the Business Services Department. Warrants are
printed at San Diego County Office of Education then returned to the Business Services Department for
signature.

The following are expenditures incurred by the district during the period of October 22, 2015 through
November 18, 2015. Listing sheets #711 through #730. Payments were made with checks #12-450078
through #12-453901 for a total expenditure of $1,089,697.80 from the following sources:

General Fund - $841,276.25
Cafeteria Fund - $180,722.01
Building Fund - $58,389.42

Child Development Fund- $1,446.20
Cap Proj-Comp Unit #1- $7,863.92

RECOMMENDATION:

Approve/Ratify expenditures incurred by the District during the period of October 22,2015 through
November 18, 2015. Listing sheets #711 through #730. Payments were made with checks #12-450078
through #12-453901 for a total expenditure of $1,089,697.80.

[] Renewal X New [J Amendment [ ] Ratify [ Other Business Services Reviewed: ___ Z! ’
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisition #
X Yes O No X Yes [INo
$1,089,697.80 As listed above -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

.,

JulioFonseca, EB".‘B.{S&}.})eri I

Secretary to the Board 13B.2
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services & District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: ACCEPTANCE OF DONATIONS

BACKGROUND INFORMATION:

The San Ysidro School District appreciates the support of individuals and organizations that contribute
to the enhancement of the District’s educational programs. These gifts/donations are in keeping with the
criteria of Board Policy 3290.

The district would like to accept and thank the organizations and/or individuals on the attached list for
their generous contributions to education, students and staff.

RECOMMENDATION:
Accept a donation valued at $932,500.00 to help support and enrich our educational programs.

[1Renewal [XINew []Amendment []Ratify [ Other Business Services Reviewed: i;é z’! §EE i .

Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitipn #
[J Yes X No [ Yes [JNo
Donation Cash/Check Amounts only
$932,500.00 Donations Account
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  D<]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

- o LN

Julio Fonseca, Bd-D; Stperintendertt -

Secretary to the Board
13B.3
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: INDEPENDENT TRANSPORTATION SERVICES

BACKGROUND INFORMATION:

In July of 2015, the San Ysidro School District’s Director of Transportation requested the services of
Independent Tansportation to conduct a series of classroom instruction for school bus driver renewals in
order to be in compliance with Ed. Code 40082-40083 and California Department of Education Office
of School Transportation.

RECOMMENDATION:
Approve/Ratify the services of Independent Transportation provided by Mr. Corey Patton in the amount

of $812.50.

[] Renewal X New [JAmendment [X Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitign #
Yes I No Yes O No Y
$812.50 General Fund - Transportation
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No

Superintendent’s Office Certification:

Julio Fonsec, Ed.D; Superintendent/

Secretary to the Board

13B.4



INVOICE

#218
Date: Aug 17, 2015
. 50
Independent Transportation Balance Due: $812
Corey Patton
2139 39th Street
San Diego, Ca. 92105
Bill To:
San Ysidro School District
Iltem Quantity Rate Amount
School Bus Renewal Classroom Instruction 12.5 $65 $81250
Subtotal:  $81250
Total:  $81250
Motes: ‘
Renewal school bus driver class covers units 2,3,5,6,7,8,10 from the Instructor's Manual for California's Bus
Driver's Training Course (Education Code sections 40082, 40083, 40084)
Terms:
Signed and dated T-01 cards available upon receipt.
13B.4

Page 1 of 1



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: AGREEMENT WITH TAYLOR PUBLISHING COMPANY DBA BALFOUR
FOR YEARBOOK SERVICES

BACKGROUND INFORMATION:

Balfour works with thousands of schools around the world to provide a positive yearbook experience.
Their systems are designed to help carefully chronicle events and life stages. Through their
comprehensive yearbook programs, they are able to bring people, technology and experiences together.
Yearbooks can preserve the memories of friends and classmates as well as the accomplishments and
events of students’ school years.

The District would like to contract with Taylor Publishing Company dba Balfour for yearbook services
which will serve as a fundraiser for schools who wish to participate.

RECOMMENDATION:
Approve the agreement with Taylor Publishing Company dba Balfour for school year 2015-16.

[] Renewal DI New [JAmendment []Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitfon # ¢
[ Yes X No [ Yes O No v
Fundraiser Donations Account
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [X] Yes [ ]No

Superintendent’s Office Certification:
a\ X

\{: = .
JulioFenseca, Ed.D, Superintendent’ —

Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __10th day of December 2015, by and between the San Ysidro
School District, hereinafter called the “District’, and

Taylor Publishing Company dba Balfour (619) 434-6855
Company/Consultant Telephone Number
3433 Eleanor Place, National City, CA 91950 Dhonnold1@cox.net
Address Email

hereinafter referred to as "Consultant.”
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES

Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in perfarming
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included. —

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement. .
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and _ =
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder. -

1.2 TERM
Initial Term:
From: December 11, 2015 To: June 30, 2015

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

13B.5
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2

FEES AND PAYMENTS

2.1 FEES

22

4.1

District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

PAYMENTS

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLIITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant's staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES

Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consuitant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultani%ﬁls
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at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE v
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subcontractor or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(a) Minimum Scope. Coverage shall be at least as broad as the latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - Insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liability Workers' Compensation insurance as required by the State of California and Employer's Liability
Insurance; and (4) Professional Liability - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b) Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability: $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Automobile Liability: $1,000,000 per accident for bodily injury and
property damage; (3) Workers’ Compensation and Employer’s Liability: Workers' compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for badily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $2,000,000
aggregate.

(c) Insurance Endorsements — the insurance policies shall contain the following provisions:

General Liability — The general liability policy shall be endorsed to state that: (1) the District, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insured with respect to
the work performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects the
District, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’s scheduled underlying coverage. Any insurance or
self-insurance maintained by the District, its directors, officials, officers, employees, agents and volunteers
shall be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any way.

Automobile Liability — The automobile liability policy shall be endorsed to state that: (1) the District, its
directors, officials, officers, employees, agents and volunteers shall be covered as additional insured with
respect to the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the District, its directors, officials, officers, employees,
agents and volunteers, or if excess, shall stand in an unbroken chain of coverage excess off 8B.5
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Consultant’'s scheduled underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant's
insurance and shall not be called upon to contribute with it in any way.

Workers Compensation and Employers Liability Coverage — The insured shall agree to waive all rights of
subrogation against the District, its directors, officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy which arise from work performed by the Consultant.
Professional Liability — Consultant and its sub-consultants and subcontractors shall procure and maintain
errors and omissions liability insurance with limits discussed in the Section.

(d) All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that:
(A) coverage shall not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30) days prior written notice or ten (10) days’ notice for non-payment premium. Should any of the
described polices be cancelled before the expiration date thereof, the issuing insurer will endeavor to mail
thirty (30) days written notice to District, but failure to do so shall impose no obligation or liability of any kind
upon the insurer, its agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided to District, its directors, officials, officers,
employees, agents and volunteers.

(e) A Separation of Insured’'s; No Special Limitations. All insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

(f) Acceptability of Insurers. With the exception of Workers' compensation Insurance, all insurance
required hereunder is to be placed with insurers with a current A.M. Best's rating no less that A-:VIl, which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers’ Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A.M. Best’s rating condition is waived at the discretion of
the District.

(9) Verification of Coverage. Consultant shall furnish District with original certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause. 13B.5
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(2) Consultant’'s Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District's failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consuitant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

13B.5
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5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees.

District is waiving this requirement

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) iS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT:
Name:
Title:
Address:
City/State/Zip code:
Telephone:
Email:

DISTRICT: San Ysidro School District
Jose Arturo Sanchez Macias Phone Number (619) 428-4476
Chief Operating Officer
4350 Otay Mesa Road

San Ysidro, CA 92173
arturo.macias@sysd.k12.ca.us

13B.5
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6 ENTIRE AGREEMENT

SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

respect to those matters covered hereunder.

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both

parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:

Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity

on behalf of which his or her signature is made.

CONSULTANT

Firm Name

DISTRICT

SAN YSIDRO SCHOOL DISTRICT

Signature of Authorized Agent

Firm Name

Print Name, Title

Signature

Jose Arturo Sanchez Macias, Chief Operating Officer

Date:

Print Name, Title

Phone Number

Date

Board Approved

13B.5
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have

not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant's failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Namettitle of authorized representative

Signature Date

13B.5
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A

e Taylor Publishing Company Dba Balfour Agreement (Attached)

VENUE

AMENDED SECTION

It is understood by the San Ysidro School District and Taylor Publishing Company dba Balfour that any and
all legal matters and laws will be under California State Law and the venue and jurisdiction of such will be

conducted in the County of San Diego, California.

The language contained on the Taylor Publishing Company dba Balfour referencing otherwise is superseded

by this Amended Section.

Authorized representatives of the parties have executed this Amended Section as indicated below.

CONSULTANT/PROVIDER:

Taylor Publishing Company dba Balfour
3433 Eleanor Place

National City, CA 91950

(619) 434-6855

DISTRICT:

San Ysidro School District
4350 Otay Mesa Road
San Ysidro, CA 92173
(619) 428-4476

Signature Signature
Jose Arturo Sanchez Macias, Chief Operating Officer
Name & Title Name & Title
arturo.macias@sysd.k12.ca.us
Email Email
/
Date signed Date signed Board approved
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015

FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Human Resources
Superintendent Amy Hunt, Executive Director

AGENDA ITEM: AGREEMENT WITH PEOPLEADMIN INC.

BACKGROUND INFORMATION:

The San Ysidro School District would like to enter into an agreement with PeopleAdmin Inc. to
subscribe to TalentEd software product, an intuitive software used to recruit, hire, develop and retain
employees. The software will provide a secure, organized, and efficient personnel record keeping and
documentation system that will assist human resource employees in managing the cumbersome and time
consuming work of “onboarding” employees in San Ysidro School District.

RECOMMENDATION:
Approve the agreement with PeopleAdmin Inc. for the subscription to TalentEd software products.

[JRenewal [XINew []Amendment []Ratify [ ] Other Business Services Reviews:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisition #:
X Yes INo X Yes ] No
$8,325.00 General Fund
(Amount) (Name of funding source and/or location) (Funding account number)
Recommended for:  [X]Approval [ | Denial Certification Requested Yes [ ]No

Superintendent’s Office Certification:

‘i\

Julio Fomseea, Ed D, Superiatendent”

Secretary to the Board

13B.6
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PeopleAdmin

Master Services Agreement

Customer Name

San Ysidro Elementary School District

Street Address

4350 Otay Mesa Rd

City
San Ysidro

State

CA

Zip
92173

This Master Services Agreement (“Agreement”) is made and entered into on this

day of ,201_ (“Effective Date™), by and

between PeopleAdmin, Inc. (“Company”) a Delaware corporation, and Customer (as identitied above). People Admin offers access to its system
which assists Customer in automating certain human resources administrative tasks (the “System™). The PeopleAdmin Systems is offered as a
software as a service (SaaS) which is centrally hosted by PeopleAdmin and accessed by the Customer remotely via the web.

1. Services. During the term of this agreement, provided
timely payment of the applicable fees, Company shall (i) provide
Customer access to the System modules listed on any applicable
Order Form (Saa$ Services), along with associated Support (Support
Services) and (ii) perform any professional services, including, but
not limited to, implementation, training and other consulting services
(Professional Services), listed on any applicable Order Form(s) and
described in any attached Statement of Work (“SOW?). SaaS
Services and Professional Services are referred to herein as the
“Services”. Customer authorizes Company to provide the Services
and agrees to pay the associated fees as set forth in the attached
Exhibits and additional Exhibits or SOWs as the parties may agree to
from time to time.

a.  SAAS Subscriptions. Company will provide to Customer

access to the System modules listed on any Order Form(s) for the
Subscription term indicated therein. Access to the SaaS Services is
limited to the version of the System in Company’s production
environment. Company regularly updates the SaaS Services and
reserves the right to add and/or substitute functionally equivalent
features from time to time at its sole discretion. Company will
provide Customer online access to and use of the Saa$ Service via the
Internet by use of a Company-approved Customer -provided browser.
The Service will be hosted on a server that is maintained by Company
or its designated third party supplier or data center.
2. Affiliates. “Affiliate” means any entity including, but not
limited to, a corporation, company, partnership, LLC/LP or joint
venture that directly or indirectly, through one or more intermediaries
controls, is controlled by or is under common control with a party.
Control means the possession, direct or indirect, of the power to
direct or cause the direction of the management and policies of an
entity, whether through ownership of voting securities, regardless of
percentage, by contract or otherwise.

a.  Affiliates of either party may execute and Order Form
and/or enter into a SOW under this Agreement. The contracting
Affiliate assumes the rights, privileges, protections and
responsibilities of the original contracting party under this Agreement
with respect to the applicable SOW. The contracting Affiliate, and not
the original contracting party, will be solely liable for its obligations
(including payment) and liability of any name or nature under the
Order Form or SOW. A party will assert any claim arising out of or
related to the Order Form or SOW (including, but not limited to,
execution, inducement to enter into, performance, non-performance,
or breach) only against the contracting Affiliate.

3. Term and Termination. The Initial Term of this
Agreement will be 12 months as noted above, unless earlier
terminated as provided herein. The Parties may mutually agree to
extend this term only by written amendment. Should the Parties
agree to extend the term of this Agreement; the Agreement can only
be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law. The
Effective Date for the Initial Term is upon Company’s notification to
Customer of completion of the implementation of the SaaS
Subscription set forth on the Order Form. Either party may terminate
this Agreement, for any reason, with at least forty-five (45) days’
prior written notice to the other party, with such termination to be

effective at the end of the Initial Term or any Renewal Term as
applicable.

4. Billing and Pavment. Fees are due to Company no later
than 30 days following the date of execution of the Order Form.
[nterest accrues on past due balances at the lesser of a %% per
month or the highest rate allowed by law. If Customer fails to make
timely payments of any undisputed fees, Customer shall be in
material breach of the Agreement. In the event of such payment
breach, Company will be entitled to suspend any or all Services upon
10 days written notice to Customer and/or to modity the payment
terms, and to request full payment before any additional performance
is rendered by Company. Payment of fees is under no circumstances
subject or conditioned by the delivery of future products or
functionality not otherwise set forth in the Agreement. PeopleAdmin
will submit an invoice for the subsequent term’s Service Fee, plus the
applicable annual fee increase, to Customer at least sixty (60) days
before the expiration of the Initial Term or any Renewal Term.
Subsequent service fees for any renewal term will be due thirty (30)
days from the first day of such renewal term. If an undisputed amount
owed by Customer for the Initial Term, or any subsequent Renewal
Terms becomes more than sixty (60) days past due, Customer’s
access to the PeopleAdmin System may be interrupted until payment
is received.

a.  Taxes. Unless expressly provided otherwise, the prices in
the Agreement do not include taxes. Customer agrees to pay any
taxes, other than those based on Company’s net income, arising out of
the Agreement. If Customer is tax-exempt, Customer agrees to send
Company a copy of its tax-exempt certificate upon execution of this
Agreement.  Customer agrees to indemnify Company from any
liability or expense incurred by Company as a result of Customer’s
failure or delay in paying taxes due.

5. Acceptable Use. Customer is solely responsible for the
content of any postings, data, or transmissions using the Services, or
any other use of the Services by Customer or by any person or entity
Customer permits to access the Services. Customer represents and
warrants that it will: (a) not use the Services in a manner that: (i) is
prohibited by any law or regulation, or to facilitate the violation of
any law or regulation; or (ii) will disrupt a third parties’ similar use;
(b) not violate or tamper with the security of any Company computer
equipment or program:. If Company has reasonable grounds to
believe that Customer is utilizing the Services for any such illegal or
disruptive purpose Company may suspend the Services immediately
with or without notice to Customer. Company may terminate the
Agreement as contemplated in Section 3 if Customer fails to adhere
to the foregoing acceptable use standards.

a.  Customer is solely responsible for obtaining and
maintaining at its own expense all equipment needed to access the
SaaS Services. Customer shall have sole responsibility for the
accuracy, quality, integrity, legality, reliability, appropriateness and
ownership of all of the data it submits to the Services.

b.  No Liability for Customer Procedures. Company carries
out procedures specified solely by Customer, and Company expressly
denies all liability for Company’s implementation of Customer’s
procedures including, but not limited to, Customer’s hiring and screening

Page
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criteria and any of Customer’s practices that are discriminatory or
otherwise in violation of applicable law. Customer is solely responsible
for determining the scope and extent of the Services provided by
Company, and Customer is entirely responsible for reviewing the
Services provided by Company on Customer’s behalf to ensure
compliance with Customer’s procedures. Company makes no attempt to
determine or advise as to whether the Customer’s procedures comply
with any statutory or regulatory requirements, including but not limited
to any statutory or regulatory requirements related to hiring,
employment, race, color, ancestry, religion, citizenship, gender, sexual
orientation, age, marital status, pregnancy, veteran status, national origin,
disability, or any federal, state or local statutes goveming the
employer/employee relationship. ~ To the extent, however, that
Customer’s procedures or criteria clearly violate any of these laws,
PeopleAdmin reserves the right to retuse to implement such procedures
or criteria.  Company also will not be liable for Customer’s failure to
comply with applicable laws, regulations, or Customer’s own privacy
policy (if any) or for loss of data.

c.  Customer is responsible for maintaining the confidentiality
of all passwords and for ensuring that each password is used only by
the authorized user. Customer is entirely responsible for any and all
activities that occur under Customer’s account. Customer agrees to
immediately notity Company of any unauthorized use ot Customer's
account or any other breach of security known to Customer.
Company shall have no liability for any loss or damage arising from
Customer’s failure to comply with these requirements. PeopleAdmin
will maintain Customer’s passwords as confidential and will not
disclose them to third parties.

6. Warranty and Disclaimer. Company warrants that the

services will be performed in all material respects in accordance with
the services policies referenced in the applicable SOW or Order
Form.

COMPANY DOES NOT GUARANTEE THAT THE SERVICES
WILL BE ERROR-FREE OR UNINTERUPTED, OR THAT
PEOPLEADMIN WILL CORRECT ALL SERVICES ERRORS.
CUSTOMER ACKNOWLEDGES THAT COMPANY DOES NOT
CONTROL THE TRANSFER OF DATA OVER
COMMUNICATIONS FACILITIES, - INCLUDING THE
INTERNET, AND THAT THE SERVICES MAY BE SUBJECT TO
LIMITATIONS, DELAYS, AND OTHER PROBLEMS INHERENT
IN THE USE OF SUCH COMMUNICATIONS FACILITIES.
PEOPLEADMIN IS NOT RESPONSIBLE FOR ANY DELAYS,
DELIVERY FAILURES, OR OTHER DAMAGES RESULTING
FROM SUCH PROBLEMS.

THE WARRANTIES SET FORTH IN THIS SECTION ARE
EXCLUSIVE AND EXPRESSLY IN LIEU OF ALL OTHER
EXPRESS OR IMPLIED WARRANTIES. COMPANY HEREBY
EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR IMPLIED WARRANTIES ARISING FROM A
COURSE OF DEALING OR COURSE OF PERFORMANCE.

7. Limitation of Liability. IN NO EVENT WILL EITHER
PARTY BE LIABLE TO THE OTHER FOR ANY INDIRECT,
INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES OF
ANY KIND, INCLUDING LOST PROFITS, REGARDLESS OF
THE FORM OF ACTION, WHETHER IN CONTRACT, TORT,
STRICT LIABILITY OR OTHERWISE, EVEN IF SUCH PARTY

HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH-

DAMAGES. EXCEPT FOR INDEMNITY OBLIGATIONS, EACH
PARTY’S LIABILITY UNDER THIS AGREEMENT WILL NOT
EXCEED THE AMOUNT PAID TO PEOPLEADMIN BY
CUSTOMER DURING THE PREVIOUS TWELVE (12) MONTHS.

8. Confidential Information. . “Confidential Information”
means any proprietary or confidential information that at the time of
disclosure is marked as “proprietary” or “confidential,” is reasonably

Master Services Agreement

identifiable as the disclosing party’s proprietary or confidential
information, or should reasonably be considered as proprietary or
confidential under the circumstances of disclosure. Confidential
Information includes Customer’s job applicant information, personnel
data, and hiring criteria, Customer’s and Company’s forms,
Company’s sottware used to provide the System, and the terms of this
Agreement. Each party agrees that it (i) will not copy or use any of
the other party’s Confidential Information in any way, except as

permitted by this Agreement or as required to achieve the purposes of

this Agreement, (ii) will not disclose any of the other party’s
Confidential Information to any third party, except to that party’s
attorneys and accountants who need to know such information and
who are subject to contidentiality obligations at least as stringent as
those in this Agreement, and (iii) will protect the other party’s

Confidential Information as well as it protects its own information of

a similar nature using at least reasonable care. The receiving party
may disclose the Confidential Information of the disclosing party in
response to a valid court order, law, or other governmental action,
provided that, to the extent permitted by law, (i) the disclosing party
is notified in writing before disclosure of the information and given a
reasonable opportunity to obtain a protective order, and (ii) the
receiving party assists the disclosing party, at the disclosing party’s
expense, in any attempt to limit or prevent the disclosure of the
Confidential Information. Information is not Confidential
Information it a party can clearly show that it (i) became known to
the receiving party prior to receipt from the disclosing party, (ii) has
become publicly known, except through breach of this Agreement, or
(iti) is independently developed without reference to Contidential
[nformation.

a.  Injunctive Relief. In the event of an actual or threatened
breach of the above confidentiality provisions, the non-breaching
party will have no adequate remedy at law and will be entitled to
immediate injunctive and othér equitable relief, without bond and
without the necessity of showing actual money damages.

9. Customer Responsibility. Customer is solely responsible
for the content of communications transmitted by Customer using the
Services, and shall defend, indemnify and hold harmless Company
from and against all liabilities and costs (including reasonable
attorneys’ fees) arising from any and all third-party claims by any
person based upon the content of any such communications.
Customer is not permitted to resell the Services. Customer shall use
the Services only for lawful purposes. To the extent deemed
necessary by Customer, Customer shall implement security
procedures necessary to limit access to the Services to Customer’s
authorized users and shall maintain a procedure external to the
Services for reconstruction of lost or altered files, data or programs.
Customer is responsible for establishing designated points of contact
to interface with PeopleAdmin.

10. Rights Granted. Subject to the terms of this Agreement,
Company grants Customer a limited, non-exclusive, personal, non-
transferable right to access the Services during the Term of this
Agreement solely for internal use. Customer shall not (i) sell, market,
rent, sub-license, or license any aspect of PeopleAdmin System or
Intellectual Property or otherwise use the Services for any purpose
other than as specifically provided in this Agreement, (ii) decipher,
decompile, disassemble, reverse assemble, modify, translate, reverse
engineer or otherwise attempt to derive source code, algorithms, tags,
specifications, architecture, structure or other elements of the System
in whole or in part, for competitive purposes or otherwise, (iii) allow
access to, provide, divulge or make available the System to any user
other than those who have licenses to access; (iv) write or develop
any derivative works based upon the System; (v) modify, adapt,
translate or otherwise make any changes to the System or any part
thereof, (vi) use the System to provide processing services to third
parties, or otherwise use the same on a ‘service bureau’ basis; (vii)
disclose or publish. without Company’s prior written consent,
performance or capacity statistics or the results of any benchmark test

Page
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performed on the System or (viii) remove from the System
identification, patent, copyright, trademark or other notices or
circumvent or disable any security devices functionality or features.
Customer obtains no ownership rights or any other rights in the
Intellectual Property or the PeopleAdmin System, other than those
specified in this Agreement. Customer grants Company a limited license
to use Customer’s transactional and performance data related to
Customer’s use of the Services (e.g, statistical information about the
number of job applications processed) solely on an aggregated and de-
identified basis as part of Company’s overall statistics for marketing and
analytical purposes, provided that PeopleAdmin does not reveal
Customer’s job applicant information, personnel data, or hiring criteria.

11 Customer Data. All data is owned by Customer and is to
be strictly held as confidential. PeopleAdmin will delete and destroy
all copies of data once the Agreement is terminated with or without
default. Customer has the option to receive a backup of data prior to
deletion per section 10. All right, title and interest in and to the
Licensed Material, and all copyrights, patents, trademarks, service
marks or other intellectual property or proprietary rights relating
thereto, belong exclusively to PeopleAdmin. Any modification to the
Software performed by Customer directly or indirectly extending the
current capabilities shall be the property of Company and all
copyrights and other rights are hereby assigned to Company.

12.  General Provisions.

a. This Agreement, including any amendments and
attachments hereto that are incorporated herein, constitute the entire
agreement between the parties and shall be binding on the parties
when accepted by Customer. No modification, termination or waiver
of any provisions of this Agreement shall be binding upon a Party
unless in writing signed by an authorized officer of the relevant Party.
No provision of any purchase order or other document issued by
Customer, which purports to alter, vary, modify or add to the
provisions of this Agreement, shall be binding upon PeopleAdmin or
effective for any purpose, unless accepted by PeopleAdmin in writing

b. It is further expressly understood and agreed that, there
being no expectations to the contrary between the parties, no usage of
trade or other regular practice or method of dealing either within the
computer software industry, Company’s industry or between the
parties shall be used to modity, interpret, supplement, or alter in any
manner the express terms of this Agreement or any part thereof.

c. Independent Contractor. The relationship of Company
and Customer established by this Agreement is that of independent
contractor, and nothing contained in this Agreement shall be
construed to (i) give either party the power to direct or control the
day-to-day activities of the other, (ii) establish Company as a hiring
or human resources consultant to Customer, (iii) establish the parties
as partners, franchisee-franchiser, co-owners or otherwise as
participants in a joint or common undertaking, or (iv) otherwise give
rise to fiduciary obligations between the parties.

PeopleAdmin, Inc.:

Company Signature

Name:
Title:
Date:

Master Services Agreement

d. Neither this Agreement nor any right or obligation
hereunder shall be assigned or delegated, in whole or part, by either
party without the prior express written consent of the other, which
shall not be unreasonably withheld and for which no additional
consideration shall be necessary; provided, however, that either party
may, without the written consent of the other, assign this Agreement
and its rights and delegate its obligations hereunder to an Affiliate, or
in connection with the transfer or sale of all or substantially all of its
business related to this Agreement, or in the event of its merger,
consolidation, change in control or similar transaction. Any purported
assignment in violation of this section shall be void. Subject to this
section, this Agreement is binding upon and is for the benefit of the
parties and their respective successors and permitted assigns.

e.  If any provision or provisions of this Agreement shall be
held to be invalid, illegal or unenforceable, the validity, legality, and
enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

13. Waiver. No delay or failure of Company or Customer in
exercising any right herein and no partial or single exercise thereof
shall be deemed of itself to constitute a waiver of such right or any
other rights herein. Any waiver by Company or Customer of any
breach of any provision of this Agreement shall not operate or be
construed as a waiver of any subsequent or other breach.

14, Force Majeure, Except for payment of fees, non-
performance by either party will be excused to the extent that
performance is rendered impossible by strike, fire, flood,
governmental acts or restrictions, failure of suppliers, or any other
reason where failure to perform is beyond the control and not caused
by the negligence of the non-performing party.

15. Governing Law. This Agreement shall be governed by
and construed in according with the laws of the State of California
without regard to its conflict of laws principles. All actions, suits. or
legal proceedings arising out of or related to this Agreement will be
brought only in the federal or state courts located in San Diego
County, California and the parties consent to the exclusive
jurisdiction of such courts.

16. Entire _Agreement. This Agreement, including any
executed SOWs or Order Forms, is the complete and exclusive
statement of the mutual understanding of the parties and supersedes
any and all previous written and oral agreements, negotiations, and
communications relating to its subject matter. This Agreement and
any SOWs may only be modified or amended in a writing signed by
both parties.

Customer:

Customer Signature

Name:

Title:

Date:

13B.6
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Talént

by PeopleAdmin

Presented To:
Amy Hunt

Order Form

Ordder Number: 2015-02001
Quote Expiration Date: 1/1/2016
Contract Term (Months): 12

Subscription Products

Product Name

TalentEd Records - Essentials Edition
Annual Increase: 8 %

Product Mame
Online Training - TalentEd Records - Essentials Edition

Services and Training

Page 1 of 2

Annual Subscription

Fee
$7,500.00
Total Annual Subscription $7,500.00
Quantity One Time Fee
1 $825.00
Total 3ales Price $825.00
Total $8,325.00
13B.6
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Terms and Conditions:

Services are subject to the terms of the Master Services Agreement agreed to by the parties.

The term of the Agreement is for 12 months.

Product start date will be based on date of execution of this Order Form.

All fees are due within 30 days of execution of this Order Form. Subsequent service fees for any renewal term (subscription products
only) will be due thirty (30) days from the first day of such renewal term and are subject to an 8% annual increase.

Add On Orders Only:
All Annual Fees for add on orders will be prorated based on the date of execution through the end of the current contract term.

At the time of renewal, Customer may be entitled to a credit for the period of time between the date of execution and the go live date for
that product.

All training services must be completed within three (3) months of purchase.

'Except where required by law, the contents of this proposal should not be duplicated, used, or disclosed in whole or in part for any
other purpose other than to evaluate this proposal or solicitation without express written permission of PeopleAdmin, Inc. Information
provided within this proposal is valid for 90 days from the date on the cover letter.

Customer: San Ysidro Elementary School District

Customer Signature
Name:

Title:

Date:

13B.6
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services & District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: RELIANCE COMMUNICATIONS, INC. - SCHOOLMESSENGER

BACKGROUND INFORMATION:

Reliance Communications provides an online communications application *“SchoolMessenger™.
SchoolMessenger has been a very useful tool in communicating important messages to large volumes of
students/parents with simple programming.

The District is requesting authorization to renew the services of Reliance Communications, Inc.’s
SchoolMessenger license grant for the San Ysidro Middle School.

RECOMMENDATION:
Approve the renewal of the Reliance Communications, Inc. SchoolMessenger services for the 2015-16.

[] Renewal X New (] Amendment [ Ratify [] Other Business Services Reviewed: :
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisj
v
X Yes [INo Yes [JNo
$2,348.35 General Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No

Superintendent’s Office Certification:
Jlﬁhﬁo@aMup%@tﬁg@e'nt

Secretary to the Board

s
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SSENGER’

COMMUNICA

Reliance Communications, LLC.

SchoolMessenger

11808 Miracle Hills Drive

Omaha NE 68154

United States

PH: 888-527-5225 | FAX: 800-360-7732

Prepared for:
San Ysidro Middle School

4345 Otay Mesa Rd
San Ysidro CA 92173-1623

1 . Renewal SchoolMessenger Complete

R-SM Complete
: Service

Thank you for your order!

Please make checks payable to: Reliance Communications, LLC.

Date
Renewal Quote #

Expires
Type
Representative

12-month Unlimited Notification

9/24/2015
75581

10/1/2015

AM Heather Wilson

2,348.35

Total

The terms and condltlons avallable at WWW. schoolmessenger com/webterms apply to thls Quote unless the partles have entered into a separate
mutually executed agreement, or Client is purchasing under a cooperative purchasing agreement.

75581

13B.7
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SchoolMessenger Renewal Authorization

ACCOUNT INFORMATION

District Name: San Ysidro Middle School - 00181776

Renewal Rate: $ 2,242.50 Authorization Date:  September 24, 2015
Renewal Quote: 75581 Renewal Date; November 1, 2015
ACKNOWLEDGEMENTS

Reliance Communications, LLC d/b/a SchoolMessenger (“Provider”) will continue to provide the district named above
(“Client”) with the online communications applications further described in the Reference Quote subject to the following

terms and conditions:
Order Authorization Terms.

The terms and conditions available at www.schoolmessenger.com/webterms will apply to this order authorization, unless
the parties have entered into a separate mutually executed agreement, or Client is purchasing under a cooperative
purchasing agreement. The terms of this order will govern any conflict with the above-mentioned terms, and Client’s
issuance of a purchase order for any or all of the items described in the Reference Quote will constitute acknowledgement
and acceptance of such terms. No additional terms in Customer’s purchase order will apply.

Term and Termination.

This Agreement will commence on the Service Start Date and continue for 12 _months (the “Initial Term”), and then will
automatically renew for successive one year periods unless either party provides written notice of its desire not to renew at
least 30 days prior to the end of the then-current term. If the Initial Term extends beyond one year, the Client may terminate
this agreement for convenience on the one year anniversary of the Service Start Date, and each one year anniversary
thereafter, by providing written notice to Provider at least 30 days prior to the end of the then-current term.

Limited Warranty and Limitation of Liability.

EXCEPT AS EXPRESSLY PROVIDED HEREIN, PROVIDER MAKES NO EXPRESS OR IMPLIED REPRESENTATIONS
OR WARRANTIES, AND PROVIDER EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT. PROVIDER EXPRESSLY DENIES ANY
REPRESENTATION OR WARRANTY ABOUT THE ACCURACY OR CONDITION OF DATA OR THAT THE SERVICES
OR RELATED SYSTEMS WILL OPERATE UNINTERRUPTED OR ERROR-FREE.

NO CAUSE OR ACTION WHICH ACCRUED MORE THAN TWO (2) YEARS PRIOR TO THE FILING OF A SUIT
ALLEGING SUCH CAUSE OF ACTION MAY BE ASSERTED UNDER THIS AGREEMENT BY EITHER PARTY.

EXCEPT FOR THE PARTIES’ PAYMENT OBLIGATIONS, NEITHER PARTY WILL BE LIABLE TO THE OTHER FOR ANY
INDIRECT, EXEMPLARY, SPECIAL, PUNITIVE, CONSEQUENTIAL, OR INCIDENTAL DAMAGES OR LOSS OF
GOODWILL, DATA OR PROFITS, OR COST OF COVER. THE TOTAL LIABILITY OF PROVIDER FOR ANY REASON,
SHALL BE LIMITED TO THE AMOUNT ACTUALLY PAID TO PROVIDER BY CLIENT UNDER THE ORDER
APPLICABLE TO THE EVENT GIVING RISE TO SUCH ACTION DURING THE SIX (6) MONTH PERIOD PRECEDING
THE EVENT GIVING RISE TO SUCH LIABILITY. THE LIMITS ON LIABILITY IN THIS SECTION SHALL APPLY IN ALL
CASES INCLUDING IF THE APPLICABLE CLAIM ARISES OUT OF BREACH OF EXPRESS OR IMPLIED WARRANTY,
CONTRACT, TORT (INCLUDING NEGLIGENCE), OR STRICT PRODUCT LIABILITY, AND EVEN IF THE PARTY HAS
BEEN ADVISED THAT SUCH DAMAGES ARE POSSIBLE OR FORESEEABLE.

Agreed and Acknowledged by the following who is authorized to sign on behalf of the Client:

Signature:
(or initials if signing electronically) Date:
Name: Title:

13B.7
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Preschool & Child Development Programs

Lorena Varela-Reed, Coordinator

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING WITH CATHOLIC CHARITIES
FOR FOSTER GRANDPARENT PROGRAM

BACKGROUND INFORMATION:

The mission of the Foster Grandparent Program is to create an enriching environment for retired Seniors to
remain active while making an impact on the needs of their communities. Senior volunteers provide one-
to-one assistance for children with special and exceptional needs including tutoring and mentoring.

The San Ysidro School District has been a host site for the Foster Grandparent Program for over 26 years.
Each year, Catholic Charities, the program sponsor for the Foster Grandparent Program, renews their
agreement to host the program with a “Memorandum of Understanding” outlining the responsibilities of
the host and sponsor. The Preschool & Child Development Program accommodates five (5) grandparent
volunteers to assist staff at the Child Development Center and one (1) grandparent volunteer to assist staff
at the Sunset Preschool. Each Foster Grandparent Volunteer receives a daily meal from the school site
cafeteria. The inkind cost per meal is $4.00 per Foster Grandparent Volunteer. Note: No religious
instruction/worship is offered through this program.

RECOMMENDATION:

Approve the renewal of the agreement with Catholic Charities that will be in effect from January 1, 2016
through December 31, 2016.

X Renewal [(JNew [JAmendment []Ratify [] Other Business Services Reviewed: %zlé i ! i(
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisition #

X Yes [JNo X Yes I No

Preschool & Child Development
$3,800 Donation Account -

(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Julio Fonseca) Edﬁfsjup%{iiﬁgn‘dy

Secretary to the Board

13B.8



CATHOLIC CHARITIES

Senior Services

CATHOLIC CHARITIES
FOSTER GRANDPARENT PROGRAM

MEMORANDUM OF UNDERSTANDING

Catholic Charities
And
San Ysidro School District CDC

Agree to abide by the attached basic provisions, which become part of this agreement. The
Sponsor’s (Catholic Charities) representative who will serve as liaison with the volunteer
station is Sharin Yetman, Program Director and/or her designee.

The volunteer station's representative will serve as liaison with the sponsor and will be
directly responsible for the volunteer’s service orientation and supervision. This
agreement may be amended with thirty days’ notice for a major alteration of terms and
immediately for a minor change by either of the parties.

The Memorandum of Understanding will be in effect from January 1, 2016 through
December 31, 2016.

1. The sponsor will:

a.

recruit, interview, screen (including fingerprinting and reference checks),
enroll, provide orientation, and refer volunteers to the Volunteer Station.

furnish adequate accident and liability insurance coverage as required by
Foster Grandparent Program (FGP) Guidelines.

retain full responsibility for the management and fiscal control of the
program.

require physical examination for all volunteers prior to assignment and
annually thereafter.

specify those activities which are appropriate and inappropriate for
volunteers to perform.

provide on-going in-service training for volunteers throughout their tenure
in the program.

in cooperation with the FGP Advisory Council, arrange for appeal
procedures to resolve problems arising between the volunteer, the Volunteer
Station and/or the Sponsor.

13B.8

Page 1 of 5§



Catholic Charities Foster Grandparent Program

And Volunteer Memo of Understanding

2

2. The Volunteer Station will:

12.

- X

accommodate 7 Foster Grandparent Volunteers to serve at least 2
children each who have special or exceptional needs for a minimum
period of 20 hours per week.

develop and track Volunteer Assignment Plans (VAPs), as
appropriate, for each child assigned to a Foster Grandparent.

assist the FGP Director to develop and monitor Programming for
Impact (PFI) plans and track related data in conformity with federal
program regulations.

compile and/or provide to the FGP Director outcome related data for
year- end accomplishment reports.

designate a Volunteer Station Coordinator to serve as liaison with
the Program.

provide supervision of volunteers in coordination with the FGP
staff.

provide volunteers with site specific orientation, training and
assignments which utilize their skills and abilities.

provide cash/in-kind contribution(s) in support of the program.
**]n-kind meals only.

have the right to request the FGP Director to transfer or remove a
volunteer.

provide for adequate health and safety protection of volunteers at the
volunteer station.

validate volunteer’s time sheets and submit necessary reports, such
as: Volunteer Performance Reviews, Volunteer Assignment Plans,
Accident & Injury incident reports and year end accomplishment
reports.

Comply with all applicable civil rights laws and regulations
including reasonable accommodations for Foster Grandparents with
disabilities and ensure all Foster Grandparent Volunteers are treated
equally without discrimination to the effect that no person shall

13B.8
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Catholic Charities Foster Grandparent Program

And Volunteer Memo of Understanding

3

13.

14.

15.

16.

17.

because of age, race, color, national origin, religion, marital status,
political affiliation, sex, gender preference or disability be excluded
from participation in or be denied the benefits of, or otherwise
subject to discrimination under any program or activity receiving
federal or state assistance; and hereby give assurance that the host
site station will immediately take any measure necessary to
effectuate this agreement.

provide recognition of volunteer's contributions at volunteer
Stations, and support annual Foster Grandparent Program
recognition luncheon.

provide meeting space for training purposes, individual interviews
and consultations.

notify program staff immediately of any accident or emergency
involving a Foster Grandparent

ensure that Catholic Charities is listed as the program sponsor in any
media announcements and marketing or advertising materials, when
the information is related to the Catholic Charities Foster
Grandparent Program.

With the exception of proprietary health care facilities, this volunteer
station is a public or private non-profit agency and/or organization.

13B.8
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Catholic Charities Foster Grandparent Program
And Volunteer Memo of Understanding

4

Signers:

FOSTER GRANDPARENT PROGRAM

By

Sister RayMonda DuVall

TITLE Executive Director,

Catholic Charities

ADDRESS 349 Cedar Street

San Diego, CA 92101-3197

DATE

VOLUNTEER STATION

San Ysidro School District CDC

BY:

Lorena Varela-Reed
TITLE Coordinator
ADDRESS

1880 Smythe Avenue

San Ysidro, CA 92173

619-428-2352

DATE December 11, 2015

By

Sharin Yetman

TITLE Executive Director,

Catholic Charities

ADDRESS 349 Cedar Street

San Diego, CA 92101-3197

DATE

SYSD REPRESENTATIVE

San Ysidro School District

BY:

J. Arturo Sanchez Macias
TITLE Chief Operations Officer
ADDRESS

4350 Otay Mesa Road

San Ysidro, CA 92173

619-428-4476

Board Approved: December 10, 2015

13B.8
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Catholic Charities Foster Grandparent Program
And Volunteer Memo of Understanding

5

DATE : December 10, 2015

TO: Foster Grandparent Program of San Diego County
FROM: Lorena Varela-Reed, San Ysidro School District CDC
RE: In-Kind Meals

This is to certify that between the period of January 1, 2016 through December 31, 2016,

meals at a minimum value of $ 4.00 (initial ) each will be provided by our facility

from non-federal funds for Foster Grandparent volunteers assigned at this site.

Foster Grandparents’ time sheets will verify the number of meals provided monthly.

December 10, 2015
Volunteer Station Administrator Date

13B.8
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT: Special Education
Superintendent Sergio Campos, Psy.D., Director

AGENDA ITEM: AGREEMENTS WITH DEPARTMENT OF HEALTH CARE SERVICES FOR
PROVIDER PARTICIPATION AND DISCLOSURE/USE OF MEDI-CAL
DATA

BACKGROUND INFORMATION:

Provider Participation Agreement (PPA): The purpose of this agreement is to permit qualified Local
Educational Agencies (LEA) - Provider Type 55 to participate as providers (LEA Provider) of services
under California's Medicaid program (Medi-Cal). The mutual objective of the California Department of
Health Care Services (DHCS), California Department of Education (CDE), (DHCS and CDE collectively
"the State"), and LEA is to improve access to needed services for children. This PPA sets out
responsibilities relative to the LEA Provider's participation in the LEA Medi-Cal Billing Option Program.

Agreement for Disclosure & Use of Medi-Cal Data: Department of Health Care Services (DHCS) and San
Ysidro School District (parties) enter into this Agreement in order to secure data and documents that reside
in the California Department of Health Care Services (DHCS) Medi-Cal systems of records, or with its
agents, and to ensure the integrity, security, and confidentiality of such data and documents, and to permit
only appropriate disclosure and use as may be permitted by law.

RECOMMENDATION:
Approve/Ratify the Agreements with Department of Health Care Services for school year 2015-2016.

[JRenewal [XINew [ ]Amendment []Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requist
[] Yes X No ] Yes I No

Special Education
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [X] Yes [ ]No

Superintendent’s Office Certification:

Julio Fensecd, Ed-DSuperinte t

Secretary to the Board

13B.9



State of California—Health and Human Services Agency

Department of Health Care Services

Local Educational Agency (LEA)
Medi-Cal Provider Enroliment Information Sheet

JENNIFER KENT 2015-2016 Fiscal Year EDMUND G. BROWN JR.
DIRECTOR GOVERNOR

O

Date: November 12, 2015

Official LEA Name: San Ysidro School District

Doing Business As:

(If different from the Official LEA Name)

Check all that apply New LEA Charter School Billing Consortium Update LEA Name
(Complete PPA) (Compiete Consortium (Complete PPA)
Billing Page)
LEA Address D Update Address

LEA Administrative Office Address: 4350 Otay Mesa Road, San Ysidro, CA 92173

(Not a Post Office Box)

Payment/Mailing Address:

(If updating Payment/Mailing Address, submit Form 6202 to PED and new PPA to DHCS)

LEA Contact Information [ update Contact
Primary Contact: Romeo S. Diacosta Title: Special Education Technician
Phone Number: (619) 428-4476 x 389 Email: rdiacosta@sysd.k12.ca.us
Secondary Contact: Email:
LEA Vendor/Billing Agent information [ Update vendor information
Vendor/Billing Agent: Paradigm Healthcare Services Phone: (888)536-0920
Contact Person: Constance Laflamme Email:

LEA identification Codes

California School Directory (CDS) Code: 37-68379-0000000
National Provider Identification (NP!) Number: 1912113192
LEA Federal Employer Identification Number (EIN): 95-6002821 o
74 fﬂ /’/‘;F—
Data Universal Numbering System (DUNS) Number: 078733585 -~
/4 [;;:,r 7
LEA Authorization 4 VA
” 77 —
Signature of Authorized Representative: / "
1? .
Typed or Printed Name of Authorized Representative: Arturg'Sanchez-Macias
Typed or Printed Title of Authorized Representative: Chigf Operating Officer
DHCS USE ONLY
Effective Date:
Date Added:
138.9
Provider Enrollment Palge 1 of 22
Information Sheet Page 1 of 7 DHCS 07/01/2018
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DH C S State of California—Health and Human Services Agency

Department of Health Care Services

Local Educational Agency (LEA)
CERTIFICATION OF STATE MATCHING FUNDS FOR LEA SERVICES

JENNIFER KENT (LEA Program Annual Report: ATTACHMENT 1) EDMUND G. BROWN JR.
DIRECTOR GOVERNOR

1912113192

National Provider Identification Number

In accordance with the California Code of Regulations (22 CCR 51270), Local Educational Agencies
(LEAs) are required to certify a specific amount available in non-federal matching fund to participate
in the LEA Medi-Cal Billing Option Program. The Local Educational Agency:

San Ysidro School District

(LEA Name)

has budgeted $ 1 669 520. OO for the fiscal year beginning July 1, 2015 and ending
June 30, 2016 to cover wages, benefits, and administrative costs of employees who provide health
services and activities covered by the LEA Medi-Cal Billing Option Program.

This also certifies that the funds budgeted for the fiscal year are non-federal, certified public LEA
Medi-Cal Billing Option Program eligible funds to finance LEA Program activities. These funds will be
matched through the LEA Program claiming process to receive an equal amount of federal Medicaid
funds. Once the LEA named above has received reimbursement from Medicaid in the amount set
forth above, billings from this LEA shall cease until such time as it is re-certified that additional
matching funds are available.

o Zed to enter into this agreement on behalf of named School District/LEA,;

The undersigngd is ag
M rict/LEA is bound to the terms and conditions contained herein.

therefore, thg

I i s Date: {\hr‘? 13
Signa/ﬂre of/Authorized Representative

Ayturo Sanchez-Macias

Name of the Authorized Representative

Chief Operating Officer

Title of the Authorized Representative

13B.9
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State of California—Health and Human Services Agency

Department of Health Care Services
ANNUAL REPORT FINANCIAL STATEMENT DATA

FOR PRIOR YEAR CLAIMING
JENNIFER KENT (LEA Program Annual Report: ATTACHMENT 1A) EDMUND G. BROWN JR.
DIRECTOR July 1, 2014 - June 30, 2015 GOVERNOR

(LEA Medi-Cal Billing Option Revenue Only)

1912113192

National Provider Identification Number

The Local Educational Agency (LEA):
San Ysidro School District

(LEA Name)

Total LEA dollars received during fiscal year 2014-2015 (@) $681,852.00
(based on LEAs financial records)

Unspent LEA funds from previous fiscal year(s) (b)

Total Revenue (lines a + b) (c) $681,852.00

California Education Code Section 8804(g) outlines the appropriate reinvestment of LEA funds.
Using the check-boxes below, please indicate reinvestment expenditures made by your LEA during
fiscal year 2014-2015, regardless of year the revenue was received (check all that apply):

[C] Health care, including:
(A) Immunizations
(B) Vision and hearing testing and services
(C) Dental services
(D) Physical examinations, diagnostic, and referral services
(E) Prenatal care

[[] WMental health services, including primary prevention, crisis intervention, assessments, and referrals, and training for teachers
in the detection of mental health problems.
[T] Substance abuse prevention and treatment services.
[C] Family support and parenting education, including child abuse prevention and schoolage parenting programs.
[0 Academic support services, including tutoring, mentoring, employment, and community service internships, and inservice training
for teachers and administrators.
[C] Counseling, including family counseling and suicide prevention.
[T] Services and counseling for children who experience violence in their communities.
] Nutrition services.
[T Youth development services, including tutoring, mentoring, recreation, career development, and job placement.
[[J cCase management services.
[1 Provision of onsite Medi-Cat eligibility workers.
other- LVN's salary.
13B.9
Annual Report Financial Statement Data Page 4 of 7 PagSHéS@‘ﬁozlzm 5
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State of California—Health and Human Services Agency

Department of Health Care Services

STATEMENT OF COMMITMENT TO REINVEST
FOR CURRENT YEAR CLAIMING

JENNIFER KENT (LEA Program Annual Report: ATTACHMENT 2) EDMUND G. BROWN JR.
DIRECTOR GOVERNOR

DHCS

1912113192

National Provider |dentification Number

The Local Educational Agency (LEA):

San Ysidro School District
(LEA Name)

hereby certifies that:
1) A local collaborative has been formed,;

2) The local collaborative will include among its responsibilities the decision making process regarding
the reinvestment of funds made available through participation in the LEA Medi-Cal Billing Option
Program; and

3) The reinvestment of funds will remain within the school-linked support services identified in Article
I, Sections 8, 9 and 10 of the Provider Participation Agreement.

As specified in the LEA Medi-Cal Billing Option Program Provider Participation Agreement (PPA), LEAs
participating in the Medi-Cal Billing Option Program must submit an LEA Annual Report describing their
collaborative, service priorities, and reinvestment expenditures each Fiscal Year (FY). Please describe
the role of your LEA's collaborative by answering how reinvestment decisions are made, and the
planned frequency of meetings.

1. Description of LEA Medi-Cal Collaborative decision-making process and frequency of meetings:
{The LEA collaborative is required to meet a minimum of twice per year)

a. How are LEA Medi-Cal Collaborative decisions made? (Check one)

[0 cConsensus Majority Vote [] Other

b. What is the frequency of LEA Medi-Cal Collaborative meetings? (Check one)
[0 Monthly [] Every Other Month
] Quarterly Every Six Months

[J Other - Explain:

2. Anticipated service funding priorities of the LEA Medi-Cal Collaborative for fiscal year 2015-2016

(Please describe plans for the potential use of Medi-Cal reimbursement that your LEA has not received yet)

List Program Service ltems:

LVN Salary and medical supplies.

13B.9
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DEPARTMENT OF HEALTH CARE SERVICES
AGREEMENT FOR DISCLOSURE AND USE OF MEDI-CAL DATA

In order to secure data and documents that reside in the California Department of Health Care
Services (DHCS) Medi-Cal systems of records, or with its agents, and to ensure the integrity,
security, and confidentiality of such data and documents, and to permit only appropriate disclosure
and use as may be permitted by law, DHCS and San Ysidro School District

(parties) enter into this Agreement to comply with the following specific sections. This Agreement
shall be binding on any successors to the parties.

1. This Agreement is by and between the California Department of Health Care Services and
San Ysidro School District (User(s)).

2. This Agreement addresses the conditions under which DHCS will disclose and the User(s) will
obtain and use Medi-Cal data file(s) as set out in Attachment A. This Agreement supplements
any agreements between the parties with respect to the use of information from data and
documents and overrides any contrary instructions, directions, agreements, or other
understandings in or pertaining to any other prior communication from DHCS or any of its
components with respect to the data specified in this Agreement. The terms of this Agreement
may be changed only by a written modification to this Agreement or by the parties entering into
a new agreement. The parties agree further that instructions or interpretations issued to the
User(s) concerning this Agreement, and the data and documents specified herein, shall not be
valid unless issued in writing by the DHCS point-of-contact specified in Section 4 or the DHCS
signatories to this Agreement shown in Section 22.

3. The parties mutually agree that the following named individuals are designated as “Custodians
of the Files” on behalf of the User(s) and shall be responsible for the observance of all
conditions of use and for establishment and maintenance of security arrangements as specified
in this Agreement to prevent unauthorized use or disclosure. The User(s) agree to notify DHCS
within fifteen (15) days of any change to the custodianship information.

Saudin Bahonjic
Name of Custodian of Files

LEA Billing Operations Associate
Title/Component

Paradigm Healthcare Services
Company/Organization

500 Sansome Street, Suite 500
Company Address

San Francisco, CA 94111
City/State/Zip

415/489-1372
Phone Number / Email Address

T Page 1 of 7
User Initialt DUA No. 2015-SNFD-LEA .
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. The parties mutually agree that the following named individual will be designated as “point-of-
contact” for the Agreement on behaif of DHCS.

Cheryl Ward

Local Educational Agency (LEA) Medi-Cal Billing Option Program
(916) 552-9274
Cheryl.Ward@dhcs.ca.gov

. The parties mutually agree that the following specified Attachments are part of this Agreement:

Attachment A: Data Files

Attachment B: SSA Agreement
Attachment C: Security Controls
Attachment D: Notification of Breach
Attachment E: Certificate of Destruction

The parties mutually agree, and in furnishing data files hereunder DHCS relies upon such
agreement, that such data file(s) will be used solely for the following purpose: Data is released
to LEAs for the purpose of verifying Medi-Cal eligibility of the beneficiaries. Services are being
provided to special needs students, and prior to services being rendered LEAs are obligated to
verify the students’ (beneficiaries’) eligibility. We have determined that the data listed in
Attachment A is the minimum amount needed for this purpose.

Some of the data specified in this Agreement may constitute Protected Health Information
(PHI), including protected health information in electronic media (ePHI), under federal law, and
personal information (Pl) under state law. The parties mutually agree that the creation, receipt,
maintenance, transmittal and disclosure of data from DHCS containing PHI or Pl shall be
subject to the provisions of the Health Insurance Portability and Accountability Act of 1996,
Public Law 104-191 (HIPAA), the Health Information Technology for Economic and Clinical
Health Act, Public Law 111-005 (HITECH Act) and their implementing privacy and security
regulations at 45 CFR Parts 160 and 164 (HIPAA regulations), the Final Omnibus Rule, the
provisions of the California Information Practices Act, Civil Code section 1798 et. seq., 42 CFR
Part 2, and the provisions of other applicable federal and state law. User(s) specifically agree
they will not use the Attachment A data for any purpose other than that stated in paragraph 6 of
this Agreement. User(s) also specifically agree they will not use any DHCS data, by itself or in
combination with any other data from any source, whether publicly available or not, to
individually identify any person to anyone other than DHCS as provided in this Agreement.

. The following definitions shall apply to this Agreement. The terms used in this Agreement, but
not otherwise defined, shall have the same meanings as those terms have in the HIPAA
regulations or other applicable law. Any reference to statutory or regulatory language shall be
to such language as in effect or as amended.

Ve

Page 2 of 7
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a. Breach shall have the meaning given to such term under HIPAA, the HITECH Act, the

HIPAA regulations, the Final Omnibus Rule, and the California Information Practices
Act.

b. Individually Identifiable Health Information means health information, including
demographic information collected from an individual, that is created or received by a
health care provider, health plan, employer or health care clearinghouse, and relates to
the past, present or future physical or mental health or condition of an individual, the
provision of health care to an individual, or the past, present, or future payment for the
provision of health care to an individual, that identifies the individual or where there is a
reasonable basis to believe the information can be used to identify the individual, as set
forth under 45 CFR section 160.103.

c. Personal Information (P!) shall have the meaning given to such term in Civil Code
section 1798.29.

d. Protected Health Information (PHI) means individually identifiable health information
that is transmitted by electronic media, maintained in electronic media, or is transmitted
or maintained in any other form or medium, as set forth under 45 CFR section 160.103.

e. Required by law, as set forth under 45 CFR section 164.103, means a mandate
contained in law that compels an entity to make a use or disclosure of PHI that is
enforceable in a court of law. This includes, but is not limited to, court orders and court-
ordered warrants, subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or an administrative body authorized to require
the production of information, and a civil or an authorized investigative demand. It also
includes Medicare conditions of participation with respect to health care providers
participating in the program, and statutes or regulations that require the production of
information, including statutes or regulations that require such information if payment is
sought under a government program providing public benefits.

f. Security Incident means the attempted or successful unauthorized access, use,
disclosure, modification, or destruction of PHI or Pl, or confidential data that is essential
to the ongoing operation of the User’s organization and intended for internal use; or
interference with system operations in an information system.

g. Unsecured PHI shall have the meaning given to such term under the HITECH Act, any
guidance issued pursuant to such Act including, but not limited to, 42 USC section
17932(h), the HIPAA regulations and the Final Omnibus Rule.

9. The User(s) represent and warrant that, except as DHCS shall authorize in writing, the User(s)
shall not disclose, release, reveal, show, sell, rent, lease, loan, or otherwise grant access to the
data covered by this Agreement to any person, company or organization. The User(s) agrees
that, within the User(s)’ organizations, access to the data covered by this Agreement shall be
limited to the minimum number of individuals necessary to achieve the purpose stated in this
Agreement or Attachment A and to those individuals on a need-to-know basis only. User(s)
shall not use or further disclose the information other than is permitted by this Agreement or as
otherwise required by law. The User(s) shall not use the information to identify or contact any
individuals.

o Page 3 of 7
User Initigl! E& DUA No. 2015-SNFD-LEA
R 13B.9
| [

\/ Page 8 of 22



10. The User(s) agree to notify DHCS within 30 days of the completion of the purpose specified in

11.

12.

User Initial: ¢

section 6. Upon such completion, the User(s) shall destroy ail electronic data files with DHCS
data by wiping such data using Department of Defense standards or as approved by DHCS.
The User(s) shall destroy all paper documents with DHCS data by using a confidential method
of destruction, such as crosscut shredding or contracting with a company that specializes in
confidential destruction of documents. The User(s) shall certify the destruction of the file(s) in
writing within 30 days of the destruction. A statement certifying this action must be sent to the
DHCS point-of-contact listed in section 4. The User(s) agree that no data from DHCS records,
any parts or copies thereof, including files derived from DHCS records (electronic, hardcopy or
otherwise), shall be retained when the files are destroyed unless authorization in writing for the
retention of such files has been received from the DHCS person designated in section 4.

The User(s) agree to establish and maintain appropriate administrative, technical, and physical
safeguards to protect the confidentiality of the data and to prevent unauthorized use or access
to it. The safeguards shall provide a level and scope of security that is not less than the level
and scope of security established in HIPAA and the Health Information Technology for
Economic and Clinical Health Act (HITECH), and the Final Omnibus Rule as set forth in 45
CFR, parts 160, 162 and 164 of the HIPAA Privacy and Security Regulations. The User(s) also
agree to provide a level and scope of security that is at least comparable to the level and scope
of security established by the Office of Management and Budget in OMB Circular No. A-130,
Appendix Il - Security of Federal Automated Information Systems, which sets forth guidelines
for automated information systems in Federal agencies. If the data obtained by User(s) from
DHCS includes data provided to DHCS by the Social Security Administration (SSA), User(s)
shall also comply with the substantive privacy and security requirements in the Computer
Matching and Privacy Protection Act Agreement between the SSA and the California Health
and Human Services Agency (CHHS) and in the Agreement between the SSA and DHCS,
known as the Information Exchange Agreement, which are attached as Attachment B and
incorporated into this Agreement. The specific sections of the IEA with substantive privacy and
security requirements to be complied with are sections E, F, and G, and in Attachment 4 to the
IEA, Electronic Information Exchange Security Requirements, Guidelines and Procedures for
Federal, State and Local Agencies Exchanging Electronic Information with the SSA. In
addition, the User(s) agree to comply with the specific security controls enumerated in
Attachment C of this Agreement. The User(s) also agree to ensure that any agents, including a
subcontractor, to whom they provide DHCS data, agree to the same requirements for privacy
and security safeguards for confidential data that apply to the User(s) with respect to such
information.

The users acknowledge that in addition to the requirements of this Agreement, they must also
abide by the privacy and disclosure laws and regulations under 45 CFR Parts 160 and 164, of
the HIPAA regulations, section 14100.2 of the California Welfare & Institutions Code, Civil
Code section 1798.3 et. seq. and the Alcohoi and Drug Abuse patient records confidentiality
law 42 CFR Part 2, as well as any other applicable state or federal law or regulation. 42 CFR
section 2.1(b}(2)(B) allows for the disclosure of such records to qualified personnel for the
purpose of conducting management or financial audits, or program evaluation. 42 CFR Section
2.53(d) provides that patient identifying information disclosed under this section may be
disclosed only back to the program from which it was obtained and used only to carry out an
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13.

14.

185.

16.

17.

audit or evaluation purpose or to investigate or prosecute criminal or other activities, as
authorized by an appropriate court order The User(s) also agree to ensure that any agents,
including a subcontractor, to whom they provide the DHCS data, agree to the same restrictions
and conditions that apply to the User(s) with respect to such information.

The User(s) agree to report to DHCS any use or disclosure of the information not provided for
by this Agreement of which it becomes aware, immediately upon discovery, and to take further
action regarding the use or disclosure as specified in Attachment D, Notification of Breach, of
this Agreement.

User(s) agree to train and use reasonable measures to ensure compliance with the
requirements of this Agreement by employees who assist in the performance of functions or
activities under this Agreement and use or disclose DHCS data, and to discipline such
employees who intentionally violate any provisions of this Agreement, including by termination
of employment. In complying with the provisions of this section, User(s) shall observe the
following requirements.

a) User(s) shall provide information privacy and security training, at least annually, at its
own expense, to all its employees who assist in the performance of functions or
activities under this Agreement and use or disclose DHCS data; and

b) User(s) shall require each employee who receives information privacy and security
training to sign a certification, indicating the employee’s name and the date on which
the training was completed.

From time to time, DHCS may, upon prior written notice and at mutually convenient times,
inspect the facilities, systems, books and records of User(s) to monitor compliance with this
Agreement. User(s) shall promptly remedy any violation of any provision of this Agreement
and shall certify the same to the DHCS Privacy Officer in writing. The fact that DHCS inspects,
or fails to inspect, or has the right to inspect, User(s)’ facilities, systems and procedures does
not relieve User(s) of their responsibility to comply with this Agreement.

The User(s) acknowledge that penalties under 45 CFR, parts 160, 162 and 164 of the HIPAA
regulations, and section 14100.2 of the California Welfare & Institutions Code, including
possible fines and imprisonment, may apply with respect to any disclosure of information in the
file(s) that is inconsistent with the terms of this Agreement. The User(s) further acknowledge
that criminal penalties under the Confidentiality of Medical Information Act (Civ. Code § 56)
may apply if it is determined that the User(s), or any individual employed or affiliated therewith,
knowingly and willfully obtained any data under false pretenses.

By signing this Agreement, the User(s) agree to abide by all provisions set out in this
Agreement and in Attachments B, C and D and for protection of the data file(s) specified in this
Agreement, and acknowledge having received notice of potential criminal, administrative, or
civil penalties for violation of the terms of the Agreement. Further, the User(s) agree that any
material violations of the terms of this Agreement or any of the laws and regulations governing
the use of DHCS data may resuit in denial of access to DHCS data.

Iy 5}/ Page 5 of 7

User Initiali 1/ DUA No. 2015-SNFD-LEA

T
!

i

13B.9
U Page 10 of 22



18. This Agreement shall terminate at the time of the completion of the project which is described
in paragraph 6, or on December 1, 2018, whichever event occurs later, and at that time all data
provided by DHCS must be destroyed as set forth in Section 10, above, and a certificate of
destruction sent to the DHCS representative named in Section 4, unless data has been
destroyed prior to the termination date and a certificate of destruction sent to DHCS. All
representations, warranties and certifications shall survive termination.

19.Termination for Cause. Upon DHCS’ knowledge of a material breach or violation of this

Agreement by User(s), DHCS may provide an opportunity for User(s) to cure the breach or end
the violation and may terminate this Agreement if User(s) does not cure the breach or end the
violation within the time specified by DHCS. DHCS may terminate this Agreement immediately
if User(s) breach a material term and DHCS determines, in its sole discretion, that cure is not
possible or available under the circumstances. Upon termination of this Agreement, User must
destroy all PHi and Pl in accordance with Section 10, above. The provisions of this Agreement
governing the privacy and security of the PHI and PCl shall remain in effect until all PHI and P!
is destroyed or returned to DHCS.

20. This Agreement may be signed in counterpart and all parts taken together shall constitute one
agreement.

21. The Custodian, as named in Section 3, hereby acknowledges his/her appointment as
Custodian of the aforesaid file(s) on behalf of the User(s), and agrees in a representative
capacity to comply with all of the provisions of this Agreement on behalf of the User(s).

Saudin Bahonjic
Name of Custodian of File(s)

LEA Billing Operations Associate

Title/Component

Signature

Date

Page 6 of 7
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22.

23.

On behalf of the User(s), the undersigned individual hereby attests that he or she is authorized
to enter into this Agreement and agrees to all the terms specified herein.

Arturo Sanchez-Macias

Name

Chief Operating Officer

Title/Component

San Ysidro School District 1912113192

Company/Organization NP! Number

4350 Otay Mesa Road

Company Address

San Ysidro, CA 92173

City/Sate/ZIP .
(619) 428-4476 x/3004 /

Phone Number / EW
ﬂ d

/

yd

Signature /
bl
Wiis

Date /
J

On behalf of DHCS the undersigned individual hereby attests that he or she is authorized to
enter into this Agreement and agrees to all the terms specified herein.

Name of DHCS Representative

Title/Component

Signature

Date

Page 7 of 7
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DHC S | State of California—Health and Human Services Agency
oy

Department of Health Care Services
Local Educational Agency (LEA)

Provider Participation Agreement

JENNIFER KENT EDMUND G. BROWN JR.
DIRECTOR GOVERNCR

1912113192

Nationai Provider identification Numbar

Effective Agreement Start Date: July 1, 2015
Official LEA Provider Name: ©an Ysidro School District

ARTICLE | - STATEMENT OF INTENT

The purpose of this Provider Participation Agreement (PPA) is to permit qualified Local
Educational Agencies (LEA) - Provider Type 55 to participate as providers (LEA Provider) of
services under California’s Medicaid program (Medi-Cal). The mutual objective of the California
Department of Health Care Services (DHCS), California Department of Education (CDE),
(DHCS and CDE collectively “the State”), and LEA is to improve access to needed services for
children. This PPA sets out responsibilities relative to the LEA Provider’s participation in the LEA
Medi-Cal Billing Option Program.

ARTICLE Il - LEA PROVIDER RESPONSIBILITIES
By entering into this PPA, the LEA Provider shall:

1. Comply with Welfare and Institutions Code (W&l Code), Chapter 7 (commencing with
Section 14000) and Chapter 8 (commencing with Section 14200); California Code of
Regulations (CCR), title 22, Division 3 (commencing with Section 50000); the Medi-Cal
Provider Manual; and Education Code, Division 1, Part 6, Chapter 5, Articles 1, 2, 3 and
4 and Sections 8800 and 49400; all as periodically amended.

2. Retain necessary records for a minimum of three years from the date of submission of
the LEA Cost and Reimbursement Reconciliation Schedule (CRCS) as set forth in the
Medi-Cal Provider Manual, Inpatient/Outpatient LEA section (LEA Provider Manual) on
Pages 10 and 11.

3. Ensure that all Medi-Cal covered services are furnished by qualified practitioners acting
within their scope of practice, in accordance with CCR title 22; Business and Professions
Code, Division 2, Sections 500 through 4998; and Education Code Section 44000.

4. Ensure that all Medi-Cal beneficiaries are aware of and understand the freedom of choice
options outlined in Section 1902(a)(23) of the Social Security Act (SSA) as specified in 42
Code of Federal Regulations (CFR) Sections 431.51(a)(1) and 441.18(a)(1).

13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement
LEA Name: San Ysidro School District NEl Number: 1912113192

5. Ensure services billed using the National Provider Identification (NPI) number will not be
separately billed by the rendering practitioners.

6. Annually put forth and certify the public portion of federal claiming dollars for unique LEA
bundled services only as specified in 22 CCR 51270. (Attachment 1: Certification of the
Public Portion of Federal Claiming Dollars for current fiscal year)

7. Accept as payment the approved LEA service rates minus the following LEA Medi-Cal
Billing Option Program related costs as set forth on page 12 of the Provider's Guide (/oc
ed a prov) section of the LEA Provider Manual.

8. Reinvest federal funds received for LEA services into services for school children and
their families. These funds shall be used to supplement, not supplant, existing services.

LEA Medi-Cal Billing Option Program reimbursement may be reinvested in allowable LEA
services as set forth in Education Code Section 8804(g):

M Health care, including:
(A) Immunizations.
(B) Vision and hearing testing and services
(C) Dental services
(D) Physical examinations, diagnostic, and referral services.
(E) Prenatal care.

(2) Mental health services, including primary prevention, crisis intervention,
assessments, and referrals, and training for teachers in the detection of mental
health problems.

(3) Substance abuse prevention and treatment services.

4) Family support and parenting education, including child abuse prevention and
school age parenting programs.

(5)  Academic support services, including tutoring, mentoring, employment, and
community service internships, and in-service training for teachers and
administrators.

(6) Counseling, including family counseling and suicide prevention.

(7)  Services and counseling for children who experience violence in their communities.

(8) Nutrition services.

(9) Youth development services, including tutoring, mentoring, recreation, career
development, and job placement.

(10) Case management services.

(11)  Provision of on-site Medi-Cal eligibility workers.

9. Ensure administrative costs are necessary and reasonable for the proper and efficient
administration of the program. The cost of professional and consultant services are
allowable when reasonable in relation to the services rendered and when not contingent
upon recovery of costs from the federal government, as provided in OMB Circular A-87 §
32(a); and 45 CFR 74.45.

13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement

LEA Name: Oan Ysidro School District NPl Number: 1912113192

10.

11.

12.

13.

Establish or designate an existing collaborative interagency human services group (local
collaborative) at the county level or sub-county level to make decisions about the
reinvestment of funds made available through the LEA Medi-Cal Billing Option Program
as set forth in Education Code Section 8806.

The LEA collaborative is required to meet a minimum of twice a year. The process needs
to promote full participation in policy development and decision making.

In conjunction with making decisions on reinvestment, the local collaborative should work
toward assuming the following major functions:

a. To identify needs and develop and coordinate community-wide strategies in
response to identified and documented problems confronting children and families;

b. To promote innovative community services in order to ensure early, accessible,
and responsive service delivery to families;

c. To coordinate fiscal strategies to assure more comprehensive services (e.g.,
receipt and allocation of funds; “pooling” of current agency funding for jointly
developed services; leveraging of public and private resources, etc.); and

d. To assess and monitor outcomes for children and families.

Attest in writing that the local collaborative body (specified in Section 10 above) will make
the reinvestment decisions (specified in Section 8 above) regarding the use of funds
made available through LEA Medi-Cal Billing Option Program reimbursements. The
Statement of Commitment to Reinvest (Attachment 2A) shall be signed by the authorized
representatives for all members of the collaborative.

Submit a LEA Annual Report (AR) outlined in 22 CCR 51270 and as set forth in the LEA
Provider Manual, pages 5 and 6, by October 10th of each year to:

LEA.AnnualRepori@dhcs.ca.gov

Note: Failure to submit the AR by the due date may result in suspension from the LEA
Medi-Cal Billing Option Program.

Submit a LEA CRCS by November 30th of each fiscal year, as set forth in Page 6 of the
LEA Provider Manual, to certify that the public funds expended for services provided
have been expended as necessary for federal financial participation (FFP) pursuant to
the requirements of SSA, Section 1903, Subdivision (w) and 42 CFR Section 433.50, et
seq. for allowable medical costs.

Page 3 of 10 DHCS 07/01/2015 13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement

LEA Name: San Ysidro School District NP Number: 1912113192

14.

15.

16.

17.

18.

Adhere to and comply with all federal and State third-party liability requirements prior to
billing Medi-Cal, including, but not limited to, any policy directives issued by Federal
Health and Human Services (HHS) and Centers for Medicare and Medicaid Services
(CMS) and the standards found in 42 United States Code (USC) Section 1396a,
Subdivision (a), paragraph (25); 42 CFR Section 433.139; W&I Code Sections 14005,
14023.7, 14124.90; and 22 CCR 51005 and 50761 et. seq.

Conform any claims for LEA Services rendered by LEA Providers to the standards set
forth in W&I Code Section 14115.

Not discriminate against any beneficiary on the basis of race, color, national or ethnic
origin, sex, age, religion, political beliefs, or mental or physical disability.

Comply with the Family Educational Rights and Privacy Act (FERPA) by requiring that
schools obtain written consent from the parent or guardian of the student prior to
releasing any medical information from the student's education record. Pursuant to 34
CFR, Section 99.30, the written consent must specify the records that may be disclosed,
state the purpose of the disclosure, and identify the party to whom the disclosure may be
made.

Pursuant to the requirements found in 34 CFR 300.154, the LEA shall obtain written
consent from the parent or guardian of the student to access the student’s or parent’s
public benefits or insurance to pay for related services. The LEA shall seek written
parental consent, subject to the requirements found in 34 CFR 300.154, for the release
and exchange of personally identifiable information that may be disclosed (e.g. records or
information about the services provided), which specifies that the purpose of the consent
is for Medi-Cal billing purposes, and which specifies the Medi-Cal agency to which
disclosure may be made. Prior to accessing the student’s or parent’s public benefits or
insurance for the first time, and annually thereafter, the LEA shall provide written
notification, consistent with 34 CFR 300.503(c), to the student’s parents, that includes the
provisions found in 34 CFR 300.154(d)(2)(v)(A-D).

Notwithstanding the above, the LEA shall comply with confidentiality requirements as
specified in 42 USC Section 1320¢-9; 20 USC Section 1232g; 42 CFR Section 431.300;
34 CFR Sections 99.30, 99.31 and 300.154; W&I Code Section 14100.2; 22 CCR Section
51009; and Education Code Sections 49060, and 49073 through 49079.

Comply with FERPA (20 U.S.C. § 1232g; 34 CFR Part 99) by requiring that schools
obtain written consent from the parent or guardian of the student for the release and
exchange of all relevant medical student information, when overall care is being
coordinated between the school and another entity that is providing medically necessary
services to the student, including Medi-Cal managed care health plans (MCPs). Schools
and LEAs shall also coordinate care to minimize any duplication in services. LEAs may
contract with MCPs or their delegated entities to render health care services separate
and distinct from LEA services if mutually agreeable terms can be reached between the
LEA and MCP.

13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement

LEA Name: Oan Ysidro School District NPl Number: 1912113192

19.

20.

21.

22.

Ensure all applicable state and federal requirements are met in rendering services under
this PPA. It is understood and agreed that failure by the LEA Provider to ensure all
applicable state and federal requirements are met in rendering services under this PPA
shall be sufficient cause for DHCS to deny or recoup payments to the LEA Provider
and/or to terminate this PPA. In the event of a federal audit disaliowance, the LEA
Provider shall cooperate with DHCS in replying to and complying with any federal audit
exception related to the LEA Medi-Cal Billing Option Program. The LEA Provider shall
assume sole financial responsibility for any and all federal audit disallowances related to
the rendering of services under this PPA. The LEA Provider shall assume sole financial
responsibility for any and all penaities and interest charged as a result of a federal audit
disallowance related to the rendering of services under this PPA. The amount of the
federal audit disallowance, plus interest and penalties shall be payable on demand from
DHCS.

If the LEA Provider fails to remit payment for a federal audit disallowance, and/or for any
interest or penalties due for an audit disallowance, following a demand for such payment
from DHCS, DHCS may, at its option: terminate this PPA, withhold future payments to
the LEA Provider for services rendered, or recoup payments made to the LEA Provider
for services rendered under the LEA Medi-Cal Billing Option Program.

Utilize current safety net and traditional health care providers when those providers are
accessible to specific school sites identified by the LEA Provider to participate in this
program, rather than adding duplicate capacity.

Adhere to and comply with all HHS and CMS requirements with respect to billing for
services provided by other health care professionals under contract with the LEA
Provider and avoid duplication of services and billing with other programs.

Have a Data Universal Numbering System (DUNS) number. The federal government
requires that all applicants for federal grants and cooperative agreements with the
exception of individuals, other than sole proprietors, have a DUNS number, pursuant to 2
CFR, Part 25, Appendix A to Part 25. The DUNS number is a unique nine-digit
identification number provided by DUN & Bradstreet, and must be prov:ded to DHCS
prior to any invoice payment processing.

The Contractor must provide DHCS with its DUNS number for its organization(s) specific
site(s) prior to the processing of any invoice payments. The DUNS number is a unique
nine-digit identification number provided by DUN & Bradstreet, a public company that
licenses information on businesses and corporations for use in credit decisions,
business-to-business marketing and supply chain management.

The Contractor will also be required to include language in contracts with its subrecipient
and/or vendors requiring them to obtain a DUNS number prior to receipt of any federal
funds, pursuant to 2 CFR Part 25, Appendix A to Part 25.

13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement

LEA Name: ©an Ysidro School District NP Number: 1912113192

23. Submit a Data Use Agreement (DUA) by November 30th at scheduled three-year

intervals, as set forth on page 3 of the Provider's Guide (/oc ed a prov) section of the LEA
Provider Manual. A DUA is required for providers and non-providers who intend to utilize
the Medi-Cal data match to check Medi-Cal student eligibility.

ARTICLE lll - DHCS RESPONSIBILITIES

By entering into this PPA, DHCS shall:

1.

Remit payment to the LEA Provider for services rendered to eligible beneficiaries in
accordance with applicable medical necessity and utilization review requirements, and
billed in accordance with applicable claims submission requirements.

Make training available in proper documentation and billing procedures to LEA Providers.
Collect and review the LEA Annual Report.

Chair the LEA Advisory Workgroup meetings and perform the services as authorized by
the legislature in W&I Code Section 14115.8.

ARTICLE IV - BUDGET CONTIGENCY CLAUSE

It is mutually agreed that if the State Budget Act of the current year and/or any
subsequent years covered under this PPA does not appropriate sufficient funds for the
LEA Medi-Cal Billing Option Program, this PPA shall be of no further force and effect. in
this event, the State shall have no liability to pay any funds whatsoever to the LEA
Provider or to furnish any other considerations under the PPA and the LEA Provider shall
not be obligated to perform any provisions of this PPA.

If funding for any state fiscal year is reduced or deleted by the State Budget Act for
purposes of this LEA Medi-Cal Billing Option Program, the State shall have the option to
either cancel this PPA, with no liability occurring to the State, or offer an agreement
amendment to the LEA Provider to reflect the reduced amount.

ARTICLE V - GENERAL PROVISIONS

This PPA constitutes the entire agreement between the parties regarding the LEA
Program. No condition, provision, agreement, or understanding not stated in the PPA
shall affect any rights, duties, or privileges in connection with this agreement.

This PPA shall not be altered except by an amendment in writing signed by all parties. No
person is authorized to alter or vary the terms or make any representation or inducement
relative to it, unless the alteration appears by way of a written amendment to this PPA,
signed by the duly authorized representatives of DHCS, the LEA Provider and CDE.

[Page 6 of 10] DHCS 07/01/2015 13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement
LEA Name: O@n Ysidro School District NP Number: 1912113192

Activation of Agreement
3. This PPA will be considered in effect, upon all the following occurring:

a. This PPA is signed by authorized representatives of the LEA Provider, DHCS, and
CDE;

b. Submission of the LEA Medi-Cal Provider Enrollment Information Sheet;

c. Submission of the Certification of State Matching Funds for LEA Services
(Attachment 1) from the LEA Provider;

d. Submission of Annual Report Financial Statement Data (Attachment 1A);

e. Submission of the Statement of Commitment to Reinvest (Attachments 2 and 2A)
from the LEA Provider.

The LEA may submit the PPA to DHCS by one of the following three ways:

1) Submit the PPA electronically by using the electronic signature feature found on
page 10 of the PPA. The completed PPA and all attachments must be emailed to:

LEA AnnualReport@dhcs.ca.gov

2) Electronically submit a printed PPA by completing the agreement and all
attachments, obtaining hard signatures, and then scanning and emailing all
documents to the above email address.

3) Mail a hard copy of the PPA to:

The California Department of Education
Coordinated School Health & Safety Office
Attn: Lori Eszlinger

1430 N Street, Suite 6408

Sacramento, CA 95814

Agreement Termination

4. This PPA will remain in effect until terminated by either party pursuant to this section
subject to the requirements and conditions set forth in this PPA. The LEA Provider may
terminate this PPA by the termination of its Medi-Cal Certification. The LEA Provider
must submit a cover letter explaining the action requested, as well as a Medi-Cal
Supplemental Change Form (DHCS 6209) to DHCS Provider Enrollment Division (PED).
A copy of the termination request must be emailed by the LEA Provider to the DHCS LEA
Medi-Cal Billing Option Program at LEA@dhcs.ca.gov.,

13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement

LEA Name: O@N Ysidro School District NP Number: 1912113192

5. DHCS may terminate this PPA without cause, and terminate the participation of the LEA
Provider in the LEA Medi-Cal Billing Option Program by giving at least a 30-day prior
written notification of the termination. In cases where the DHCS Director determines that
the health and welfare of beneficiaries or of the public is jeopardized by continuation of
this PPA, this PPA shall be immediately terminated. In addition, DHCS may terminate
this PPA for cause, which includes failure to comply with any of the terms of this PPA,
suspension or termination of the LEA Provider’s certification from CDE, or if it is
determined that the LEA Provider does not meet the requirements for participation in the
LEA Medi-Cal Billing Option Program, the LEA Provider has not submitted a
reimbursement claim to the Medi-Cal Program within the last twelve (12) months, or that
the LEA Provider has failed to certify that the match of state funds has been made.
DHCS may terminate this PPA in the event that it is determined that the LEA Provider, or
any employee or contract practitioner has violated the laws, regulations or rules
governing the LEA Medi-Cal Billing Option Program.

Program Compliance

6. PPA and AR are required for each LEA Provider participating in the LEA Medi-Cal Billing
Option Program, identified in Title 22 CCR 51270 (a)(2). Failure to submit the AR by the
mandated due date of October 10th of each year may result in 100 percent withhold from
claims reimbursement in the LEA Medi-Cal Billing Option Program.

DHCS may place the LEA Provider on withhold from claims reimbursement in the LEA
Medi-Cal Billing Option Program in accordance with W&I Code Section 14123 and with
the regulations contained in 22 CCR 51452.

LEA Providers that do not comply with the participation provisions or do not timely submit
all required compliance documents may be placed on a 100 percent withhold from claim
reimbursements. LEA Providers will be notified and given the opportunity to submit the
required documents prior to the withhold. The withhold will remain in effect until the
required documents are accepted and filed by DHCS. In the event the LEA Provider
refuses to submit the required compliance documents or if the LEA Provider elects to no
longer participate in the LEA Program, the LEA Provider may be required to return all
LEA Medi-Cal reimbursement funds received, and all future LEA Medi-Cal
reimbursements may be suspended.

7. ltis agreed that the LEA Provider shall defend, hold harmless, and indemnify DHCS and
CDE, their officers, employees, and agents from any and all claims liability, loss or
expense (including reasonable attorney fees) for injuries or damage to any person and/or
any property which arise out of the terms and conditions of this PPA and the negligent
and intentional acts or omissions of the LEA Provider, its officers, employees, or agents.

8. None of the provisions of this PPA are or shall be construed as for the benefit of, or
enforceable by, any person not a party to this PPA.
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LEA Medi-Cal Billing Option Program Provider Participation Agreement

LEA Name: O@n Ysidro School District NPl Number: 1912113192

9.

10.

11.

12.

If any term, condition, or provision of this PPA is held by a court of competent jurisdiction
to be invalid, void, or unenforceable, the remaining provisions, will nevertheless continue
in full force and effect, and shall not be affected, impaired or invalidated in anyway.
Notwithstanding the previous sentence, if a decision by court of competent jurisdiction
invalidates, voids, or renders unenforceable a term, condition, or provision in this PPA
that is included in the purpose of this PPA then the parties to this PPA shall either amend
this PPA or it shall be terminated.

The validity of this PPA and its terms and provisions, as well as the rights and duties of
the parties hereunder, the interpretation and performance of this PPA shall be governed
by the State of California. Venue shall lie only in counties in which the California Attorney
General maintains an office.

This PPA and any exhibits attached hereto shall constitute the entire agreement among
the parties to it and supersedes any prior or contemporaneous understanding or
agreement with respect to the services contemplated and may be amended only by a
written amendment executed by both parties to this PPA.

The LEA Provider shall avoid any conflict of interest on the part of its subcontractors, its
employees, its officers, and its directors. Thus, the State reserves the right to determine
at its sole discretion, whether any information, assertion, or claim received from any
source indicates the existence of a real or apparent conflict of interest, and, if a conflict of
interest is found to exist, to require the LEA Provider to submit additional information or a
plan for resolving the conflict, subject to the State's review and prior approval.

Conflicts of interest include, but are not limited to:

a. An instance where the LEA Provider or any of its subcontractors, its employees, its
officers, or its directors has an interest, financial or otherwise, whereby the use or
disclosure of information obtained while performing services under the contract
would allow for private or personal benefit or for any purpose that is contrary to
goals and objectives to the contract.

b. An instance where the LEA Provider or any subcontractors, employees, officers, or
directors use their positions for purposes that are or give the appearance of being,
motivated for a desire for private gain for themselves or others, such as those with
whom they have family, business or other ties.

If the State is or becomes aware of a known or suspected conflict, the LEA Provider will
be given an opportunity to submit additional information, or to take action to resolve the
conflict. The LEA Provider will have five (5) working days from the date of notification of
the conflict by the State to provide complete information regarding the suspected conflict.
If a conflict of interest is determined to exist by the State and cannot be resolved to the
satisfaction of the State, the conflict will be grounds for terminating the contract. The
State may, at its discretion, upon receipt of a written request, authorize an extension of
the timeline herein.
13B.9
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LEA Medi-Cal Billing Option Program Provider Participation Agreement
LEA Name: O@N Ysidro School District NP Number: 1912113192

ARTICLE VI - EXECUTION

The signatories to this PPA warrant that they have full and binding authority to the commitments
contained herein on behalf of their respective entities.

Official LEA Provider Name: ©an Ysidro School District

Arturo Sanchez-Macias

Name of First Authorized Representative

(Person lega!ly authonzed to bind contracts for the LEA, Superintendent,
t Superintendent, Bt /Fiscal Officer)

Chief Opera j@ Offfcer

Sig Cture of First Authorized
Representative

7
y

IR
Date

STATE OF CALIFORNIA - DEPARTMENT OF
EDUCATION

Laura Caballero

Name of Second Authorized Representative
(Authonzed Fiscal/Business Official)

Controller
Title of Second Authorized Representative

»’%‘QA}/‘-J; !.?ra dallsta
Signature of Second Authorized
Representative (f necessary)

bieag- 8
Date

STATE OF CALIFORNIA - DEPARTMENT OF
HEALTH CARE SERVICES

Signature of the CDE Authorized
Representative

Tom Herman

Typed or Printed Name of the CDE Authorized
Representative

Education Administrator |

Signature of the DHCS Authorized
Representative

Typed or Printed Name of the DHCS Authorized
Representative

Typed or Printed Title of the CDE Authorized
Representative

Typed or Printed Title of the DHCS Authorized
Representative

Date

[Page 10 of 10)

Date

DHCS 07/01/2015
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services & District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: AGREEMENT WITH CORODATA RECORDS MANAGEMENT

BACKGROUND INFORMATION:
Corodata offers a secure and economical alternative for the retention and management of active and

inactive business records. They provide records storage solutions that allow to turn dead storage areas
into functional spaces and to achieve better security and protection of business information, improve file
inventory management and more efficient access/retrieval of documentation.

Administration recommends to have this offsite records storage services in order to free space in the
District and School sites. The cost implications are very affordable.

RECOMMENDATION:
Approve the agreement with Corodata Records Management.

[ Other Business Services Reviewed: / /

[] Amendment [ ] Ratify

[] Renewal X New
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requision #

X Yes O No X Yes ONo {

Estimate Annual l

$5,253.80 General Fund

(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

J uﬁe@t&ﬁ%@ﬁﬁﬁdem T~

Secretary to the Board
13B.10



Off-site information at your fingertips

December 8, 2015

Arturo Sanchez Macias
San Ysidro School District
4350 Otay Mesa Road
San Ysidro, CA 92173

Dear Arturo,

Thank you for the opportunity to present you with a proposal for your records management needs as our
company is very interested in doing business with your company.

As we discussed, you currently have approximately 2,000 boxes of files you will need to store with
Corodata.

Storage is $0.20/month so 2,000 would be $400.00.

Retrieving a box next day is a $9.40 trip charge and $3.60 per box or $2.90 per file.

Adding new boxes to storage is $3.10 per box.
e Energy fee, currently about 4.25%, but always less than 5%.

Corodata will make this an easy transition by providing the following:

1. Corodata will pick-up and add your initial containers to storage free-of-charge for three months
from your initial pickup date, (as many trips as you want).

2. Corodata will provide three months of free storage from your initial pickup date.

Corodata will provide Y price standard cartons until February 28, 2016, ($1.25 instead of $2.50).

4. With the setup of your records account Corodata will shred up to 200 cartons free of charge,
(pickups need to be on the same trip as adding boxes to storage).

b

Following is a budget estimator in Excel, an agreement to incorporate into yours along with addendum
and a rate sheet. Let us know if you have any questions or would like a tour of our facility. We look
forward to working with you soon.

Sincerely,

Stuart Johnson

13B.10
Page 1 of 6



Corodata Records Management, Inc. Agreement for Services

Client Acct Name: Acct No.(tbd):

Full Mailing Address:

Contact Name: Phone:

Email:

THIS AGREEMENT, made , Is by and between Corodata Records Management, Inc. (hereafter
‘.‘Corodata") and (hereafter, “CLIENT"). The storage location(s)
is:

Thank you for choosing Corodata! We look forward to serving you. We take our responsibility for the safekeeping of
your records very seriously. Please refer to the complete terms and conditions as set forth on the attachment or reverse
side, as well as any written addenda, that may be signed by CLIENT and/or Corodata and incorporated as part of this
Agreement. On this page, we are highlighting some of the key items for your attention. Toward that end, please note the
following:

s To enable us to offer such an economically reasonable solution tc our clients, we pass along only those costs
attributed to your share of space allocated and the work performed. Along these lines, we also seek
reimbursement for matters arising specifically due to our relationship with you, including collection, legal, and
compliance matters as they may occur from time to time.

» Since only you know what is truly in the containers and what the insurable interest is for the contents of these
containers, you may want to schedule this property at its replacement value and our location(s) on your
insurance policies. If the material is of a confidential or proprietary nature, you may also want to update any
liability policies. Our liability, if any, for any loss, damage, destruction or unauthorized access to records is
limited to $2.00 per container unless excess valuation has been included by amendment to this Agreement and
paid for by you. While we understand that the cost to replicate the intrinsic value of your records may not be
represented in the $2.00 amount, this value is specific to each customer. We are also not liable for any loss of
profit or special, indirect, incidental or consequential damages of any kind.

e Since increased privacy and confidentiality are two of the most frequently given reasons for the selection of
Corodata, we invite you to make yourself acquainted with our facility and the steps we have taken to decrease
your risk of exposure. Please remember that although we offer a robust database to track as much or little
information that you supply, we can never confirm or deny that such information is definitive as to the contents in
any particular container or file.

e The fees for services to be provided by us are listed on Schedule A. Billing will be on a monthly basis. Payment
is due and payable upon receipt of this invoice and no later than 15 days of the invoice.

In consideration of Corodata’s agreement to provide services for a period of thirty days from the date of this Agreement,
CLIENT agrees to store its materials subject to the terms and conditions of this Agreement. The term of this Agreement
shall automatically extend for successive terms of the same duration until CLIENT gives Corodata thirty (30) days
advance written notice of a termination date and an address for delivery of its material.

By executing this Agreement, the undersigned acknowledges and agrees that he or she has the authority to sign the
agreement on CLIENT's behalf and that he or she has read, understands, and agrees to the provisions set forth in this
Agreement, including the reverse side hereof, and any duly executed addenda.

CLIENT SIGNATURE "~ Corodata Records Management, Inc.
CLIENT NAME / TITLE (Please Print) Date
DATE

13B.10
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TERMS AND CONDITIONS

Unless expressly modified by specific provisions set forth in Schedule A, if any, the following terms and conditions shall apply to this Agreement.

1. STORED MATERIAL - Corodata shall store and service CLIENT'S material (‘Stored Material’). CLIENT may modify or add to the Stored Material, which, unless otherwise indicated in writing, shall be held under the same terms and
conditions as the Stored Material, and will, from the date of tendering for storage to Corodata, be deemed Stored Material as the term is used herein.

2. ACCEPTANCE -The act of tendering material for storage and/or other services by Corodata c: i CLIENT'S ac of the terms, conditions and rates and other provisicns of this Agreement. Corodata may amend the
provisions of the Agreement by providing written notice of such amendments to CLIENT. CLIENT may reject the amended provisions, but must do so in writing within thirty (30) days after the date of Corodata’s notice. CLIENT's payment
of the invoice evidences its assent to any amended provisions in this Agreement.

3. RATES- CLIENT agrees to pay Corodata for its storage and services according to Corodata’s then current Schedule of Rates and any revisions thereta. Monthly rates shall be due in advance. Rates and services may be changed
upon thirty (30) days notice to the CLIENT. For Stored Material received during a month or stored for a portion of a month, charges will be assessed according to the Schedule of Rates. Additional charges, if any, shall be paid
simultaneously with the monthly rates. Payment is due and payable upon receipt of the invoice and nc later than fifteen (15) days after the date of the invoice. An interest charge at the legal rate of interest in this state will be assessed on
the entire unpaid balance if storage charges remain unpaid. Corodata may impose a Supplemental Energy Charge.

4. ACCESS TO STORED MATERIAL

a. Stored Material and information contained therein shall be delivered to CLIENT's authorized representatives. CLIENT represents that its authorized representatives have full authority to order any service for or
removal of the Stored Material, and to deliver and receive such. Such order may be given via telephone, electronically, fax, in writing or in person. Corodata shall not be liable to CLIENT by granting access to the
Stored Material to any person representing him or herself as an authorized representative.

b. When Stored Material is ordered out, Corodata shall be given a reasonable time to carry out said instructions, and if it is unable to do so (or to provide any other service herein contemplated) because of, including,
but not limited to, acts of God or public enemy, seizure or legal process, natural disasters, strikes, lockouts, riots and civil unrest, or other reason beyond Corodata’s reasonable control or because of loss, damage or
destruction of Stored Material for which Corodata is not responsible, or because of any other excuse provided by law, Corodata shall not be liable for failure to carry out such instructions or services.

c. In the Event of a Defauit, Corodata reserves the right to deny access to or delivery of the Stored Material until such time as CLIENT has cured such Default under this Agreement.

d. CLIENT authorized representatives shall have the right, at reasonable times and upon reasonable notice, to examine the media and/or records and compilations of data of Corodata, which pertain to the performance
of this Agreement.

5. DELIVERY AND REMOVAL

a Corodata shall not be liable for any loss, damage, destruction or unauthorized access to CLIENT materials in transit, or to items which may receive sudden and accidental damage, pursuant to conditions specified in
Section 6, below.

3 Corodata may charge a permanent removal fee in addition to any other accrued charges when Stored Material is withdrawn from storage or upon termination of this Agreement.

c. Corodata must deliver all boxes permanently removed but not destroyed as instructed by CLIENT at CLIENT’s expense.

6. DEFINITION OF LIABILITY
Corodata shall not be liable for any loss, damage or destruction to Stored Material or unauthorized access, however caused, unless such loss, or damage, destruction or unauthorized access resulted
from the failure by CORODATA to exercise such care in regard thereto as a reasonably careful person would exercise in like circumstances. In any event, CORODATA is not responsible for the repair,
replacement or restoration of lost, damaged or destroyed property.

6.2 Corodata’s liability, if any, for loss, damage, unauthorized access or destruction to any part or all of the Stored Material shall be limited to $2.00 per container, which amount CLIENT declares to be the
value of the Stored Material, unless CLIENT declares an excess valuation and pays an additional monthly charge for said excess valuation. In such case, CLIENT’s liability shall be limited to the
amount of the excess valuation per container. Such limitation of liability shall apply regardless of the cause of loss, damage, destruction or unauthorized access of the Stored Material. Corodata
shall not be charged with any knowledge of the content of the Stored Material.

6.3 Corodata shall not be liable for any loss of profit or special, indirect, incid or conseq ial d of any kind
5.4 Stored Material is not insured by Corodata against loss or in however caused. CLIENT is advised to insure the Stored Maieriai and to Scheduie Corodata iocation(s) in its own insurance poiicies at deciared

values. CLIENT should also evaluate its various liability policies for defense against loss of or unauthorized access to third-party data and/or materials. CLIENT shall cause its insurers to waive any right of

subrogation against Corodata.

CLIENT understands and acknowledges that normal deterioration and aging of all record media occurs with time.

Claims by CLIENT for loss, damage, destruction or unauthorized access must be presented in writing to Corodata within a reasonable time and in no event longer than sixty (60) days after CLIENT is notified by

Corodata that loss, damage, destruction or unauthorized access of part or all of the Stored Material has occurred, whichever time is shorter.

8.7 Corodata shall not be liable to CLIENT or any third party for loss, damage, unauthorized access, or destruction of the Stored Material by Corodata pursuant to this Agreement, unless timely written notice of the claim
has been given as provided in Section 6.6 of this Agreement, and unless legal proceedings are commenced for the claim either within nine (9) months after date of delivery or return by Corodata of the Stored
Material by Corodata to CLIENT, or within nine (9) months after CLIENT is notified that loss, damage, destruction or unauthorized access of part or all of the Stored Material has occurred, whichever is shorter.

6.8 All limitations of liability in Section 6 apply to the entire Agreement and relationship between Corodata and CLIENT, regardiess of whether any action is brought in tort, contract or other theory of liability.

oo
[N

7. TERM AND TERMINATION - The term of this Agreement shall automatically extend for successive terms of the same duration until CLIENT gives Corodata thirty (30) days advance written notice of a termination date and an address
for delivery of the Stored Material. CLIENT acknowledges that Coradata must reserve space for storage of its deposits in its buildings. If CLIENT terminates this Agreement before the completion of the term for any reason, CLIENT
agrees to pay Corodata early termination fees. These fees shall become due as of the effective date of the ination. CLIENT's early termination fees shall be equal to: (1) all unpaid and waived non-recurring charges reasonably
expended by Corodata as well as costs incurred by Corodata to establish service to CLIENT; and (2) all recurring charges for the balance of the then current term. If Corodata continues to hold CLIENT's property after any expiration or
termination of this Agreement, the terms of this Agreement shall continue to apply until all property has been removed from Corodata’s facilities. Corodata may adjust rates upon thirty (30) days’ written notice.
8. DEFAULT
8.1 The occurrence of any one or more of the fallowing events shall constitute default (“Events of Default”):
a. Failure to pay any sum due hereunder within fifteen (15) days of when due; or
b. Breach of any other provision of this Agreement.
8.2 Upon the occurrence of any of the Events of Default, Corodata, at its sole option, may exercise any or all of the following remedies without terminating this Agreement. CLIENT's failure to comply with any of the following
demands/deliveries shall constitute an additional default and failure to mitigate damages:
a. Demand payment in advance by certified check, cashier's check, money order, or wire transfer prior to the performance of any services an behalf of CLIENT.
b. Demand in writing that CLIENT pick up the Stored Material.
c. Deliver the Stored Material to the Delivery Address, if specified, and if not, to CLIENT'S address. Delivery of Stored Material to CLIENT shall be at CLIENT'S sole cost and expense and payment of all outstanding storage,
handling and delivery charges must be prepaid to Corodata.
d. Destroy the Stored Material, unless prohibited by state or federal statute, upon thirty (30) days advance written notice to CLIENT. CLIENT recognizes that since the Stored Material has little or no market value, the sale of
the material would be impossible, and destruction is the only way for Corodata to mitigate its damage.

8.3 If this Agreement is not terminated, CLIENT shall continue to pay all sums due under this Agreement up to and including the date of delivery of the Stored Material. Alternatively, in the event the Agreement is not terminated and
Corodata continues to provide services to CLIENT, CLIENT shall continue to pay sums due under this Agreement and Corodata may, at its sole discretion, require CLIENT to pay an advance deposit in an amount
equivalent of up to six (6) manths storage fees and costs.

8.4 Corodata also has the option to terminate this Agreement, whereupon CLIENT shall pay all damages suffered by Corodata. In the event Corodata takes any action pursuant to Section 8, it shall have no liability to CLIENT or
anyone claiming through CLIENT. The exercise by Corodata of any one or more of the remedies provided in this Agreement shall not prevent the subsequent exercise by Corodata of any one or more of the other remedies
herein provided. All remedies provided for in this Agreement are cumulative and may, at the election of Corodata, be exercised alternatively, successively or in any other manner and are in addition to any of the rights
provided by law. Corodata shall be entitled to include all reasonable attorneys’ fees and costs incurred in connection with the enforcement of this Agreement.

9. DESTRUCTION OF RECORDS ~ Corodata may destroy Stored Material upon written instruction from the CLIENT. Said destruction of the Stored Material shall be at CLIENT’S cost and expense. CLIENT releases Corodata from any
and all liability by reason of the destruction of such Stored Material pursuant to this paragraph and section 8.2.d above and to direct the disposition of its the Stored Material.
10. OWNERSHIP OF STORED MATERIAL - CLIENT warrants and represents that it is the owner or legal custodian of the Stored Material and has lawful passession of and legal authority to store its materials in accordance with the
terms and conditions set forth herein; and if there be any litigation concerning the Stored Material, CLIENT agrees to pay all attorney’s fees, which Corodata may reasonably incur or become liable to pay in connection therewith.
11. RELOCATION OF STORED MATERIAL ~ To accommodate its expansion, Corodata reserves the right to relocate Stored Material to another Corodata warehouse facility within a 50-mile radius without advance notification to
CLIENT. Such relocation shall not interfere with Corodata's enforcement of its rights under the California Commercial Code.
12. INDEMNIFICATION - Unless caused by the negligence of Corodata, CLIENT agrees to fully indemnify and hold harmless Corodata, its officers, employees and agents for any liability, cost or expense, including reasonable attorney’s
fees and costs, that Corodata may incur as a result of any claims, demands, costs or judgments against it arising out of its relations with CLIENT or third parties pursuant to this Agreement.
13. ASSIGNMENT — No rights, liabilities or obligations of CLIENT under this Agreement can be assigned without the express consent of Corodata, which Corodata may withhold at its discretion. Until such express written consent is
granted by Corodata, CLIENT remains fully liable under this Agreement.
14. COVENANTS -
a. CLIENT agrees to comply with Corodata’s Customer Procedure Manual.
b. Any electronic media stored with Corodata must be encrypted.
c. CLIENT shall not, at any time, store with Corodata, any narcotics; medical waste, materials considered to be highly flammable, explosive, toxic, or radioactive; organic material, which may attract vermin or insects; or any
other materials which are otherwise illegal, dangerous or unsafe to store or handle in an enclosed area, or that is regulated under state or federal laws relating to the environment or hazardous materials. Corodata reserves
the right, but shall not have the obligation, to open and inspect any record materials tendered for storage and to refuse acceptance of materials that fail to comply with Corodata’s storage restrictions and guidelines. CLIENT
shall not store negotiable instruments, jewelry, check stock, ticket stock or other items that have intrinsic market value.
d. Corodata shall not be charged with knowledge of the contents of the Stored Material; and due to the incomplete nature of the CLIENT inventory details known to Corodata, Corodata shall not be liable for loss of any
missing material unless (i) an Addendum is added as part of this Agreement, which expressly includes the obligation for Corodata to inventory the page-level contents of the Stored Material, and (ii) CLIENT establishes
such loss occurred because of Corodata’s failure to exercise the reasonable care required under Section 6, above.
15. CONFIDENTIALITY - Corodata shall implement and maintain reasonable safeguards designed to protect the confidentiality of CLIENT’s information, and shall not intentionally disclose such information to third parties without
CLIENT’s written consent. Corodata is authorized to comply with any subpoena or similar order, provided that Corodata natifies CLIENT promptly thereof (unless such notice is prohibited by law).
16. IMAGING ~ If Corodata is performing Imaging services for CLIENT, a separate Imaging proposal shall be signed by Corodata and CLIENT and incorporated herein by reference. Corodata is not responsible for any errors discovered
in the scanned images after the thirty (30) day CLIENT review is complete, or whenever the original material is returned to CLIENT, whichever comes first. Corodata shall not be liable for any loss or damage to the source documents to
be scanned, or unauthorized access, as set forth above in Section 6.
17. MISCELLANEOUS - The term "Agreement” as used herein shall be deemed to include any and all Schedules and addendums Addenda that may be signed by CLIENT and Corodata and attached and incorporated herein as part of
this Agreement. This Agreement, the terms and conditions stated herein, all Schedules and Addenda shall constitute a warehouse receipt. This Agreement constitutes the entire agreement between the parties, and supersedes any and
all agreements, arrangements and understandings, including CLIENT's Purchase Orders, whether oral or written, between the parties. Without limiting the foregoing, any CLIENT Purchaser Orders are for CLIENT’s internal purposes only,
are superseded by this Agreement, and shall not be legally binding upon or enforceable against Corodata. No waiver of any right or remedy shall be effective unless in writing and nevertheless, shall not operate as a waiver of any other
right or remedy on a future occasion. Every provision of this Agreement is intended to be severable. If any term or provision is illegal, invalid or unenforceable, there shall be added automatically as part of this Agreement, a provision as
similar in terms as necessary to render such provision legal, valid and enforceable. This Agreement shall be construed in accordance with the laws of the state of Caiifornia without giving effect to its conflict of laws principles. Corodata
shall have, and may exercise, all rights granted to warehousemen by California’s Commercial Code. All notices under this Agreement shall be in writing. Unless delivered personally, all notices shall be addressed to the appropriate
addresses noted herein, or as otherwise noted in writing in accordance with this provision. Notices shall be deemed to have been given on the second day after mailing if mailed by U.S. First Class Mail. Notice of any change of address
must be given by CLIENT to Corodata, in writing and acknowledged in writing by Corodata on the following monthly statement. Nothing in this Agreement shall be deemed or construed to constitute or create a partnership, association,
joint venture, or agency between the parties hereto. Neither party will be liable for delay nor inability to perform caused by acts of God, governmental actions, labor unrest, acts of terrorism, riots, or other causes beyond its reasonable -
control.
18. ARBITRATION - Any dispute, controversy or claim arising out of this Agreement or in connection with the Stored Material, whether founded in tort or contract, shall be submitted to arbitration under the Commercial Arbitration Rules
of the American Arbitration Association (AAA) and heard by the AAA office in San Diego, California. The award may be entered as a judgment of a court of recard in the County of San Diego. Corodata and CL(ENTBIBarT“aHy
the cost of arbitration. The arbitrator may not vary, modify or disregard the provisions contained herein, including those respecting the declared valuation of the Stored Material and the limitation of liability of Coroda: °
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Off-site information at your fingertios
RECORD STORAGE AGREEMENT ADDENDUM

THIS ADDENDUM, made this 10th day of December 2015, is by and between

Corodata Records Management, Inc. and San Ysidro School District.

1.

()

Corodata will pick-up and add your initial containers to storage free-of-charge for three
months from your initial pickup date, (as many trips as you want).

Corodata will provide three months of free storage from your initial pickup date.

Corodata will provide % price standard cartons until February 28, 2016, ($1.25 instead of
$2.50).

With the setup of your records account Corodata will shred up to 200 cartons free of charge,
(pickups need to be on the same trip as adding boxes to storage).

. The agreement will be changed in the following ways:

a. In several places the agreement and terms refer to payment being made within 15
days. All of these will be 30 days instead of 15 days.

b. The term of this agreement will be for one year with additional terms being in one
year increments.

c. Rates will be locked until at least January 1, 2019. Any rate increases after January 1,
2019 require at least 90 days notice so they can be presented to the board.

d. Item 8 DEFAULT d. Destroy the Stored Material ...will be extend the advance
written notice to 12 months.

e. Item 10. OWNERSHIP OF STORED MATERIAL — CLIENT warrants and
represents that it is the owner or legal custodian of the Stored Material and has lawful
possession of and legal authority to store its materxals in accordance with the terms

and conditions set forth herein; end-iFithere-be-nnylitivation concerningthe-Stored
Aaterigl C Y TEMN T soreas o gl artneman s Fooc dacetb Cloendoin O L A LA
LELEJL ATy /sf.jL e L tjly J =%y S0 AN i»_w) [ S 2 7»( T T pe Lk 1,.\ JV L8 Tuu i
SEAY 13 oo mma Lialda f0 o = troym dh e 1y
CETRTTITTOT CASTITT [Bgs 2wy IO T Tt o 3 % 7 T
CORODATA SIGNATURE DATE

Records Management, Inc.
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Schedule A

Minimum Monthly Storage Charge
Standard Record Storage Carton
Plan Carton

Transfercase (legal or letter)

SERVICES

Retrieve / Refile Container (per container)

Retrieve / Refile Filefolder (per filefolder)

Sedarch for File (per filefoider)

Container Added

Filefolder Added (charge when retrieving filefolder for first time)
Permanent Removal (retrieval not included)

Copying (per page)

Standard Carton Destruction (retrieval not included)

Special Projects Labor (per hour)

MATERIALS

Standard Record Storage Carton (10x12x15)
Plan Carton (8x8x42)

Cor-O-Seals (20 per pack)

TRANSPORTATION

Record Storage Carton

Non-Standard Carton (transfer, odd size carions)

Filefolders

Trip Charge - Next Day (call by 4:00 pm, delivered by 5:00 pm next day)
Trip Charge - 4 Hour Rush

Trip Charge - 2 Hour Rush

Trip Charge - Emergency Service

Rush Retrieval (per container or filefolder - added to rush trip charge)

SCAN ON DEMAND

Corovault™ Basic (single user license, includes T GB storage)
Handling (per 50 pages)

imaging (perimage)

1 Hour Rush Handling (per 50 pages)

1 Hour Rush imaging (per image)

$620A Note: Additional services for which a specific rate is not listed will be offered at negotiated rate.

Your basic rates will be frozen for the term of the contract. The above rates are valid for 90 days from date of the quote.

Stuart Johnson
3usiness Development
358-391-3583
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51.60
$1.80
$1.80
s1.10
$0.50
$3.95
$0.50
:4.65
535.00

$2.50
:6.00
519.99

s2.00
52.50
50.80
39.40
$19.99
539.95
:200.00
:3.45

:9.00 / MONTH
:5.00
50.12
:20.00
50.24




Records Management, inc.

Prepared for SYSD and Arturo Sanchez Macias

Proposed Corodata Costs

11/18/2015

Box Qty Rate/Box Mth Cost Annual Cost

Storage | 2000 s 0.20 | $ 40000 | $  4,800.00 |
Servicing Qty Cost/Ea Annual $§
Retrieve/Refile Carton 0 S 1601 S -
Retrive/Refile File from a Carton 30 S 3101S 93.00
Round Trip Next Day Charge 12 S 9401 S 112.80
Other 0 $ - $ -
Add New Box to storage 80 S 3101 S 248.00

$ _
Other 0 S - $ -

$ .

Total Proposed Amounts
Average Estimated Month

S
s

5,253.80
437.82
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT: Human Resources
Superintendent Amy Hunt, Executive Director

AGENDA ITEM: DISPOSAL OF RECORDS BEYOND LEGAL RETENTION PERIOD

BACKGROUND INFORMATION:

The list of documents below is considered to be Class 3 (Disposable Records — required retention period
and procedures for destruction or transfer of records as specified in the California Education Code Section
16025). These records have been retained beyond the legal period as per California Code of Regulations
Title 5, Section 16020 through 16030 as listed on the Records Retention Manual.

There is no further need to retain these records for use in the district and they will be destroyed through
Corodata. Documents listed are dated from 1970’s to 2011, totaling 25 boxes:

e Employment Applications e Recruitment Files
e Employment Eligibility Lists e Returned Letters (Inactive Recruitment)
RECOMMENDATION:

Approve the destruction of documents related to the Human Resources Department as listed above and
date from 1970 to 2011.

[JRenewal [XINew []Amendment []Ratify [] Other Business Services Reviewed:
A}
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisition #
[ Yes X No L] Yes I No N/A
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  DX]Approval [ ] Denial Certification Requested [X] Yes [ ] No
Superintendent’s Office Certification:

\\»~ . '
Julio Fonseea) Ed.D., Superintendént
Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services & District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: AGREEMENT WITH KONE CARE

BACKGROUND INFORMATION:

KONE Inc. is one of the global leaders in the elevator and escalator industry. The company has been
committed to understanding the needs of its customers for the past century, providing industry-leading
elevators, escalators and automatic building doors as well as innovative solutions for modernization and
maintenance.

In order for the District to be in compliance with the Department of Industrial Relations, Division of
Occupational Safety and Health, it is imperative to expedite the maintenance and repairs to elevators
located at Vista Del Mar School, Sunset School, Ocean View Hills, Willow School and San Ysidro
Middle School. Kone Inc. is the company who installed the elevator some of these elevators and has
been providing maintenance services for the District. The cost implications for services is estimated at
$3,345 per month at a 2.5% annual increase for a 3-year term.

RECOMMENDATION:
Approve the agreement with KONE Care for full service maintenance to elevators district-wide.

[JRenewal [XINew []Amendment []Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitjon #
X Yes [ No Yes [ No
Estimated Annual
$40,140 General Fund - Maintenance
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ | Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Ny

J umwyb&&gupef@y

Secretary to the Board
13B.12



Service Location ("Premises"):

Dedicated to People Flow

KONE Inc. ("KONE")

Purchaser ("Purchaser"):
San Ysidro School District
4350 Otay Mesa Road
San Diego, CA 92173

Various Locations
(See page 8 for details)

San Diego
9850 Businesspark Ave.
San Diego, CA 92131

KONE Care™ Plus Agreement for Vertical Transportation
("Agreement")

SAN YSIDRO SCHOOL DISTRICT

(Signature of Authorized Representative)

(Print Name)

Respectfully submitted,

Robert DeSimone
KONE Inc.

(Approved by) Authorized Representative

Title Title
Date Date
EQUIPMENT DESCRIPTION ("Equipment”)

Manufacturer Hydraulic MRL Geared Traction Gearless Traction | Escalator | Powerwalk | Other

Passenger Freight Passenger Freight Passenger Freight Passenger Freight
Various 4 1 7
TENDER DATE: 10/09/2015 EFFECTIVE DATE: 12/01/2016
PRICE Payment Option Surcharge ;Z‘::tshelg Price Acceptance
$3345.00 per month payable by Purchaser quarterly in advance Semi-Annual in N/A

If Purchaser does not sign this Agreement within 90 days after
the tender date stated above, KONE reserves the right to submit
a revised price.

The price is based upon annual in advance payment. In the
event Purchaser chooses one of the following payment options
by initialing the selection below, a surcharge will apply as
outlined:

SAN YSIDRO SCHOOL DISTRICT
Rev. 8 2/1/11

© 2009-2010 KONE Inc.

advance payment

Quarterly in advance
payment N/A

Monthly in advance
payment N/A

SCOPE OF SERVICES

KONE will perform maintenance visits to examine, maintain,
adjust, and lubricate the components listed below. In addition,
unless specifically excluded below, KONE will repair or replace

Page 10of 9
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the components listed below if the repair or replacement is, in
KONE's sole judgment, necessitated by normal wear and tear.
Unless specifically included elsewhere in this Agreement or
unless Purchaser has separately contracted with KONE for the
work, all other work related to the equipment is Purchaser’s
responsibility.

TRACTION ELEVATORS

RELAY LOGIC CONTROL SYSTEM
All control system components.

MICROPROCESSOR CONTROL SYSTEM

All control system components. System performance
examinations will be conducted to ensure that dispatching and
motion control systems are operating properly.

GEARED/GEARLESS MACHINES
All geared and gearless machine components.

WIRING
All elevator control wiring and all power wiring from the elevator
equipment input terminals to the motor.

CAR EQUIPMENT
All elevator control system components on the car.

HOISTWAY AND PIT EQUIPMENT

All elevator control equipment, car and counterweight buffers,
overspeed governors, governor tension sheave assemblies, and
car and counterweight safeties.

RAILS AND GUIDES
Guide rails, guide shoe gibs, and rollers.

ROPES
Hoist ropes, governor ropes, and compensation ropes.

DOOR EQUIPMENT

Automatic door operators, hoistway and car door hangers,
hoistway and car door contacts, door protective devices,
hoistway door interlocks, door gibs, and auxiliary door closing
devices.

MANUAL FREIGHT DOOR EQUIPMENT

Switches, retiring cams, interlocks, guide shoes, sheaves,
rollers, chains, sprockets, tensioning devices, and counter-
balancing equipment.

POWER FREIGHT DOOR EQUIPMENT

Controller, relays, contactors, rectifiers, timers, resistors, solid
state components, door motors, retiring cams, interlocks,
switches, guide shoes, sheaves, rollers, chains, sprockets, and
tensioning devices.

SIGNALS AND ACCESSORIES
Car operating panels, hall push button stations, hall lanterns,

SAN YSIDRO SCHOOL DISTRICT
Rev. 8 2/1/11

emergency lighting, car and hall position indicators, car operating
panels, fireman's service equipment and all other signals, and
accessory facilities furnished and installed as an integral part of
the elevator equipment. Re-lamping of signal fixtures is included
only during KONE's maintenance visits. Service requests for re-
lamping of signal fixtures will be billed separately at KONE's then
current labor rates.

HOURS OF SERVICE

All services described above will be performed during the regular
working hours of the regular working days of the elevator or
escalator trade in the location where the services are performed,
unless otherwise specified in the Agreement.

SERVICE REQUESTS (CALLBACKS)

In addition to the work described in the Scope of Services
section, this Agreement covers requests for service during the
regular working hours of the regular working days of the elevator
trade. Service requests are defined as services that require
immediate attention and that are within the scope of services and
not excluded from the scope of services as provided below.
Service requests outside the scope of services will be billed
separately at KONE's then current labor rates and material
prices plus mileage and incidentals. Any rates and lump sum
amounts are not subject to audit. Service requests that require
more than one technician or more than two hours to complete
will be treated as a repair and scheduled in accordance with the
Hours of Service section above. Purchaser agrees that KONE
may perform service requests made by any person that KONE
believes is authorized by Purchaser to make such requests.

If Purchaser requests service on overtime, Purchaser will be
charged the premium portion of KONE's hourly billing rate for
each overtime hour.

REPORTING SERVICES

KONE may provide Purchaser with access to KONE'’s online
reporting tool. Based on the Purchaser's user access, Purchaser
can view information about the performance and service of the
Equipment. KONE may provide Purchaser with automatic email
notifications that provide information on work performed.

EXCLUSIONS
The following are excluded from the scope of services.

GENERAL

KONE is not obligated to: perform safety tests other than those
specified herein; perform any work required by new or retroactive
code changes; perform tests required or correct outstanding
violations or deficiencies identified prior to the effective date;
removal of water or excessive debris from the pit; make
replacements or repairs necessitated by fluctuations in the
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building power systems, adverse machine room or
environmental conditions (including without limitation
temperature variations below 50 degrees or above 90 degrees
Fahrenheit) or humidity greater than 95% relative humidity, prior
water exposure, rust, fire, explosion, acts of God, misuse,
vandalism, theft, acts or mandates of government, labor
disputes, strikes, lockouts, or tampering with the equipment by
any person other than a KONE representative, negligence or
acts or omissions of the Purchaser or any third party, or any
other cause beyond KONE's direct control.

KONE agrees to maintain the existing performance as designed
and installed. KONE is not required under this Agreement to
make changes in operation and/or control, subsequent to the
date of this Agreement.

OBSOLESCENCE

A component may become obsolete during the term of this
Agreement. Obsolete components are not covered under this
Agreement. KONE will provide Purchaser with a separate
quotation for the price to replace obsolete components.
Equipment modifications necessary to accommodate
replacement of obsolete components will also be at the
Purchaser’s expense.

Components include without limitation any part, component,
assembly, product, or firmware or software module. A
component is obsolete when it can no longer be economically
produced due to the cessation of consistent sources for
materials, a loss or termination of a manufacturing process
occurs, product reliability analysis shows that it is not
economically feasible to continue to produce the component,
escalation of component costs beyond acceptable industry
expectations drive alternative equipment upgrades, the support
of product safety programs or conformance to codes or
standards mandates that use of a component be discontinued in
its entirety, or the OEM designates the component as obsolete.
No exception to the above will be made for a component
designated as obsolete because it can be custom made or
acquired at any price. KONE will not be required to furnish
reconditioned or used components. The component that
replaces the obsolete components is covered under this
Agreement.

ELEVATOR

Refinishing, repairing, replacing, or cleaning of the: car
enclosure; gates or door panels; door pull straps; hoistway
enclosure; rail alignment; hoistway doors; door frames; sills;
hoistway gates; flooring; power feeders, switches, and their
wiring and fusing; car light diffusers; ceiling assemblies and
attachments; smoke or heat sensors; fans; fireman's phone
devices; intercoms; telephones or communication devices;
phone lines; music systems; media displays; card-readers or
other security systems; computer monitoring systems; light tubes
and bulbs; pit pumps; emergency power generators; hydraulic
cylinder; unexposed piping; or disposal or clean-up of waste oil
or contamination caused by leaks in the hydraulic cylinder or
unexposed piping. KONE is not be obligated to perform or keep

SAN YSIDRO SCHOOL DISTRICT
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records of firefighter's service testing, unless specifically
included in this Agreement.

REMOTE MONITORING

If the Equipment is equipped with remote monitoring capabilities,
Purchaser gives KONE the right to utilize this functionality and
the phone line to the Equipment to collect data related to the use
and operation of the Equipment.

SAFETY

Purchaser will provide a safe workplace for KONE personnel and
safe access to the equipment, property and machine room areas
and keep all machine rooms and pit areas free from water,
stored materials and debris; remove and dispose of any
hazardous materials, water or waste according to applicable
laws and regulations; post any and all instructions and warnings
related to the use of the equipment. Purchaser will be solely
responsible for proper use, for supervising the use of the
equipment, and for taking such steps including but not limited to
providing attendant personnel, warning signs and other controls
necessary to ensure the safety of the user or safe operation of
the equipment.

Notwithstanding anything to the contrary contained in this
Agreement, if in KONE's sole judgment the equipment presents
a safety hazard to the riding public or KONE's technicians
(including but not limited to Purchaser's act of creating or
allowing unsafe practices or conditions or Purchaser's failure to
authorize necessary repairs or upgrades), KONE may
immediately terminate this Agreement in its entirety upon written
notice. To the extent that KONE provides Purchaser with any
oral or written account, report, information, or other statement
identifying a safety issue with the equipment that is the subject of
the Agreement or otherwise makes any recommendation or
proposal to make a safety improvement or to address a safety
issue related to such equipment, and Purchaser does not
immediately approve KONE's proposal or recommendation,
Purchaser agrees to indemnify, defend, and hold KONE
harmless for any claims arising out of Purchaser's failure to
comply with KONE's recommendations and proposals, and any
obligation on the part of KONE to indemnify or defend Purchaser
with regard to such claim shall be null and void.

(See Attachment A

NOTICE OF MALFUNCTION OR INJURY

As to any elevator or escalator equipment that is the subject of
the Agreement, Purchaser will: (i) immediately shut down any
such equipment that presents a potential safety hazard; and (ii)
provide prompt verbal notice to KONE’s Service Center of such
hazard. Purchaser will immediately notify KONE’s Service
Center of any injury or accident in or about such equipment,
followed by prompt written notice of such injury or accident. Any
indemnity of Purchaser provided by KONE under the Agreement
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becomes null and void and will not be considered in interpreting
the Agreement if Purchaser does not take the action or provide
the notice required by this provision.

THIRD PARTY SERVICES

All services within the scope of this Agreement must be
performed by KONE or its subcontractors, if any. If Purchaser
causes or permits a third party to perform the same or
substantially the same services required by this Agreement,
Purchaser waives all claims against KONE arising from or
related to a third party’s performance of such services.

If Purchaser determines that it requires any services outside the
scope of this Agreement, Purchaser will provide KONE with an
opportunity to provide a quotation for such services or to meet
any offer from a third party. If KONE agrees to meet a third party
offer, Purchaser will enter into a separate contract with KONE for
such services. If Purchaser elects to have a third party perform
the services, KONE reserves the right to adjust the price of this
Agreement.

If a third party works on the equipment during the term of this
Agreement, KONE reserves the right to inspect the equipment
and may determine that re-work, different or additional work is
required. Purchaser will re-imburse KONE for the cost the
inspection and any additional work required. If Purchaser
declines to have KONE perform the additional work, KONE
reserves the right to cancel the Agreement upon written notice to
Purchaser.

NON-KONE EQUIPMENT

If the equipment covered under this Agreement was not
manufactured by KONE (or a company acquired by KONE),
Purchaser will: (i) provide KONE with a complete set of as-built
wiring diagrams and (i) Purchaser will procure and pay for
replacement parts or proprietary diagnostic devices from the
OEM, if requested by KONE. KONE will reimburse Purchaser for
the actual cost paid by Purchaser for OEM parts acquired at
KONE's request. KONE is not responsible for any delays,
damages, cost, or claims arising from or in connection with
Purchaser's failure to provide OEM parts or proprietary
diagnostic devices in a timely manner. Purchaser authorizes
KONE to produce single copies of the EPROM and/or ROM
chips for each unit for the sole purpose of an archive backup of
the embedded software to allow for replacement of a defective or
damaged chip. These will be stored on the building premises and
the Purchaser retains possession.

TERM AND TERMINATION

This Agreement will commence on the effective date and
continue for an initial period of THREE (3) years. Fhis

temns-of THREE (31 vears: Eitherparty may-terninate-this
Agreementatthe-endofthe initial THREE(3)yeartermoratibhs
: THREE (7 S

SAN YSIDRO SCHOOL DISTRICT
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If a party materially breaches the Agreement, the other party
may provide written notice of the breach and a reasonable time
under the circumstances to cure the breach, but in no event less
than a thirty (30) days cure period. If the breaching party fails to
cure the breach within the specified time period, the non-
breaching party may terminate the Agreement upon fifteen (15)
days written notice to the other party. If KONE notifies Purchaser
of a material breach pursuant to this paragraph, KONE may
temporarily suspend services under this Agreement during the
specified cure period.

CANCELLATION

If Purchaser cancels or otherwise terminates the Agreement in
any way inconsistent with the termination provisions of the
Agreement, such cancellation will constitute a material breach of
the Agreement. In such case, Purchaser will pay as a
cancellation fee an amount equal to fifty percent (50%) of the
balance of the total price owed for the remaining term of the

ASSIGNMENT

Either party may assign the Agreement to a third party upon
thirty (30) days prior written notice to the other party subject to
the terms of this provision. If Purchaser transfers ownership of
the premises on which such equipment is located to a third party,
Purchaser will promptly provide KONE with new owner's contact
information and take all such actions as are necessary to assign
the Agreement to the third party. Purchaser will promptly provide
KONE with a copy of such assignment.

PRICE ADJUSTMENTS

- KONE may
automatically adjust the price annually effective on the first
maintenance invoice in each new calendar year. This adjustment
will be equal to the percentage increase or decrease in KONE's
straight time hourly labor cost. KONE's straight time hourly labor
cost equals the sum of the straight time hourly rate plus the cost
of fringe benefits and applicable taxes, including without
limitation welfare, pension, vacation, paid holidays, insurance
and other union contributions, paid to personnel where the
Equipment is located. KONE reserves the right to add annual
surcharges to the price of the Agreement, including without
limitation, adjustments for the then current price of fuel and
charges for disposal or other environmental requirements, such
surcharges to be specified by KONE in its sole discretion and
invoiced by KONE and paid annually by Purchaser.

Page 4 of 9
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PAYMENT TERMS

Payment is due net thirty (30) days from the date of the invoice.

A charge of the greater of: (i) one and one half percent (1%:%); or
(ii) the maximum rate permitted by applicable law, will be applied
to the unpaid balance. Rurchaserwill-reimburse KONEforall

ding ho aa) aYaWata) o a¥a

SUSPENSION OF SERVICE

If Purchaser fails to pay any invoice within the specified payment
terms or if Purchaser breaches any material provision of the
Agreement, KONE may stop work or suspend its services under
any and all contracts with the Purchaser until all invoices are
current or Purchaser cures the breach.

Any requests for service during the period of suspension of
service or repairs necessitated by the lack of maintenance
service will be invoiced by KONE and paid separately by
Purchaser.

If Purchaser fails to make timely payment, any indemnity
provided by KONE under the Agreement is null and void as to
any damages that arise during the period of non-payment.

Purchaser waives all claims against KONE arising from or
related to suspension of service pursuant to this provision.

TAXES

Purchaser is responsible for the payment of all federal, state, or
local taxes applicable to the services or materials provided under
the Agreement.

INDEMNIFICATION

To the extent permitted by law, Purchaser will indemnify, defend,
and hold KONE harmless from and against any and all claims,
demands, actions, suits, proceedings, judgments, damages,
loss, liabilities, costs, or expenses, including without limitation
court costs and reasonable attorney's fees, whether arising from
or related to Purchaser's, KONE's, or any third party’s
negligence, willful misconduct, or acts or omissions in
performance of the Agreement.

LIMITATION OF LIABILITY

Notwithstanding anything to the contrary in this Agreement,
KONE's total liability to Purchaser under the Agreement is limited
to the total amount paid by Purchaser to KONE during the
calendar year in which the liability occurred.

In no event will either party be liable to the other party for
indirect, incidental, consequential, special, exemplary, or punitive
damages of any kind or nature arising from or related to
performance of the Agreement, including without limitation loss
of profits, loss or inaccuracy of data, or loss of use damages,

SAN YSIDRO SCHOOL DISTRICT
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even if the party has been advised of the possibility of such
damages and even if under applicable law such damages would
not be considered for indirect, incidental, punitive, special, or
consequential damages. Each party hereby waives its rights to
such damages to the fullest extent permitted by applicable law. If
there is any litigation between the parties with respect to this
Agreement or the subject matter hereof, the prevailing party in
such litigation shall be entitled to collect all of its costs and
expenses in such litigation, including reasonable attorney's fees
and court costs, from the other party.

Purchaser will name KONE as an additional insured on its
insurance policy.

Any waiver of claims, damages, or other rights, whether such
rights arise under the Agreement or by law or in equity,

purported to be made by KONE in the Agreement is null and void
and will not be considered in interpreting the Agreement.

U.S. GOVERNMENT SALES

If the product(s) or service(s) provided under this Agreement are
for end use by a federal, state or local government customer,
KONE makes no representations, certifications or warranties
whatsoever with respect to the ability of its product(s), service(s)
or price(s) to satisfy any applicable federal, state or local statutes
or regulations, including without limitation the Federal Acquisition
Regulation (“FAR").

FORCE MAJEURE

A party is not liable for failure to perform its obligations under the
Agreement if such failure is beyond its control and without its
fault and resuits from Acts of God (including without limitation
fire, flood, earthquake, storm, hurricane, or other natural
disaster), war, invasion, act of foreign enemies, hostilities
(regardless of whether or not war is declared), civil war, civil
strife, rebellion, revolution, insurrection, military or usurped
power or confiscation, terrorist activities, nationalization,
government sanction, blockage, embargo, labor dispute, strike,
or lockout, epidemic or pandemic, or interruption or failure of
electricity or telephone service. The non-performing party must
promptly notify the other party in writing of the force majeure
event and resume performance immediately upon cessation of
the event.

VENUE

The exclusive venue for any dispute between the parties shall be
in the County of Rock Island, State of lllinois.

PROPERTY RIGHTS

KONE will provide Purchaser with any of its information or
materials that it provides generally to all its customers in the
ordinary course of its business. Any tools, devices, or other
equipment that KONE uses to perform its services or monitor the
Equipment remains its sole property. If KONE's contract
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terminates or expires for any reason, Purchaser will give KONE
access to the premises to remove such equipment at KONE's
expense.

KONE retains all rights, title, and interest, including all intellectual
property rights, in and to the written materials it provides to
Purchaser or uses to perform its services, including without
limitation shop drawings, technical documentation, and user
manuals, and to any software provided with the equipment.
Purchaser will not use such software except in connection with
the use and operation of the equipment. Purchaser will not
reverse engineer or otherwise attempt to obtain the source code
of any software in object code form.

MISCELLANEOUS

The Agreement, including any attachments, supersedes all prior
written or oral negotiations, commitments, agreements, and
understandings between the parties relating to the subject
thereof, and constitutes the entire agreement between the
parties with respect to the subject matter hereof. The Agreement
is not effective until signed by KONE’s authorized representative
or until KONE commences work under the Agreement.
Notwithstanding anything to the contrary in this Agreement, if
Purchaser causes or permits KONE to commence performance
of services, Purchaser accepts the terms and conditions of this
Agreement. The Agreement may not be modified, amended,
canceled, or altered by custom and usage of trade or course of
dealing. Any section headings are for convenience only and will
not in any way limit the scope or affect the interpretation of any
provision of the Agreement. In the event any part of the
Agreement is determined to be invalid or non-enforceable, the
remaining part or provisions will continue in full force and effect.
Failure or delay by a party to exercise any right, remedy, power,
or privilege accorded by the Agreement does not constitute a
waiver of such right, remedy, power, or privilege. A waiver is
effective only if in writing and signed by the waiving party. A
written waiver of default will not operate as a waiver of any other
default or of the same default in the future. The terms and
conditions of the Agreement that by their sense and context are
intended to survive expiration or termination of the Agreement
will so survive, including without limitation the making of all
payments hereunder.

SAN YSIDRO SCHOOL DISTRICT
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KRMS Voice Monitoring Service Option

KONE will provide its KRMS voice monitoring service. Purchaser will provide an analog phone line to the elevator machine room to be
terminated on the appropriate phone jacks. If the phone line is an extension off an existing phone system, Purchaser will provide a backup
power source. If applicable, the extension must be direct inward dial (DID). All phones and associated equipment must comply with ASME
A17.1, local codes, and applicable law. Purchaser will provide KONE with the elevator phone number(s) or extension(s) so that these may
be programmed to call the KONE Service Center. Purchaser will complete the below information and update KONE with the information
immediately in writing if the information changes. Purchaser's named representatives must be available 24/7 for contact by KONE. If the
KONE Service Center receives a call from an elevator, KONE will contact Purchaser’s representatives in the order listed below. KONE will
contact the local emergency authorities only if there is an emergency or when KONE cannot reach Purchaser’s representatives. Upon
termination of the Agreement, Purchaser must immediately reprogrammed all elevator phones to dial a number other than a KONE phone
number, and KONE will block the elevator phone numbers from contracting the KONE Service Center.

KRMS Activation Fee: No Charge
KRMS Service Fee: Purchaser will also pay a service fee of $0.00 per annual installment.

The Service Fee is based upon annual in advance payment. In the event Purchaser chooses an alternate payment option on page 1,
additional surcharge will apply.

Elevator Description ; Equipment # Elevator Phone # and
Extension for Caller ID

First Point’of Contact (Required)

Name: Title:
Phone #: Cell Phone #:
. ; Second Point of Contact (Required)
Name: Title:
Phone #: Cell Phone #:
Third Point of Contact (Optional)
Name: Title:
Phone #: Cell Phone #:

Local Emergency Authorities (Required)

Fire Department Phone #: [Poﬁce Department Phone #:

If Purchaser wishes to include KRMS voice monitoring services in the Agreement, Purchaser will accept by initialing below.

Accepted

SAN YSIDRO SCHOOL DISTRICT : Page 7 of 9
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Attachment A
Additional Terms and Conditions

The parties hereby agree to be bound to the terms contained in the Agreement, together with those terms contained in this
Attachment A. In the event of conflict between terms contained in the Agreement and terms contained in this Attachment A,
the terms in this Attachment A shall supersede and prevail.

This contract includes KONE Full Service Maintenance coverage on the Vertical Transportation equipment at the
following locations:

abrwn =

Ocean View Hills School, 1 WCL: Monthly Value: $210.00
Sunset School, 1 WCL, 1 Elevator: Monthly Value: $585.00

San Ysidro Middle School, 3 WCL: Monthly Value: $630.00

Vista Del Mar School, 1 Elevator, 1 WCL: Monthly Value: $585.00
Willow Elementary, 1 WCL, 3 Elevators: Monthly Value: $1335.00

Contract includes all State-mandated Testing (in effect at this time). Fees paid by School District.

Each elevator will undergo 12 maintenance visits per year.

Each Wheel Chair lift will undergo 4 maintenance visits per year.

Each elevator includes the State-mandated Firefighter Service testing (as applicable).

Annual Price Escalation shall not exceed two and one-half percent (2.5%) per year

Should KONE hire a Subcontractor, the Subcontractor must name San Ysidro School District as Additional Insured.
INDEMNIFICATION: Add the following language as clarification: “Each party hereto shall hold harmless from all
damages and indemnify the other for its own torts, breaches of contract, and all other acts which produce loss or liability.
The parties further agree that there shall be a right of contribution between themselves for all acts that cause loss or

liability and said contribution shall be based upon their comparative fault. It is the intention of the parties that each shall
defend and be liable for all damages caused by its own acts.”
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CUSTOMER INFORMATION

Who is the Agreement with?

Legal Name of the Company:

Address:

City: State: Zip:
Contact Name: Title:

Phone: Fax:

Is the Owner tax exempt? [] Yes (If Yes, provide the Tax Exemption Certificate.) [ ] No

Federal Tax ID #:

Where should the invoices be sent?

Legal Name of the Company:

Attention:

Address:

City: State: Zip:
Contact Name: Title:

Phone: Fax:

Federal Tax ID #: Emait:

Who will be responsible for paying the invoices?

Legal Name of the Company:

Attention:

Address:

City: State: Zip:
Contact Name: Title:

Phone: Fax:

Federal Tax ID # Email:

SAN YSIDRO SCHOOL DISTRICT
Rev. 8 2/1/11
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Business Services & District Operations

J. Arturo Sanchez Macias, Chief Operating Officer

AGENDA ITEM: AGREEMENT WITH AGUILAR AND ASSOCIATES

BACKGROUND INFORMATION:

The District would like to have a shaded structure built at the Vista Del Mar School in an area where
students are dropped-off and picked-up. It is anticipated that the project may require expedited process
from DSA and an emergency bid approval from the Governing Board in order to substantially complete
the project before the start of the “El Nifio” raining season which is expected to be one of the strongest
on record.

RECOMMENDATION:
Approve the agreement with Aguilar and Associates for a canopy project at Vista Del Mar School.

[] Renewal New [ ]Amendment []Ratify [] Other Business Services Reviewed:
é
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisitjpn #
Yes [ No X Yes [ No
NOT TO EXCEED
$20,920 Building Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

e

Julio l%i\ﬁéﬁ, Ed.D, Supéfgm,t‘gg@l/
Secretary to the Board

<
\\
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __11th  day of _December 2015, by and between the San Ysidro
School District, hereinafter called the “District”, and

Aguilar & Associates (949) 230-8875
Company/Consultant Telephone Number

1400 Quail Street, Suite 255, New Port Beach, CA 92660 gaguilar@AguilarArchitects.com
Address Email

hereinafter referred to as "Consultant."
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penaities and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: December 11, 2015 To: June 30, 2016

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval fgﬁsi
otherwise indicated in writing and in accordance with the law. 13
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2.2
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4.2

4.3

4.4

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173
FEES AND PAYMENTS

FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term in

amount not to exceed $20,920.

PAYMENTS

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subConsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subConsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL 13B.13
Consultant is retained as an independent consultant and is not an agent or employee of t Distrh'ft. Ii%
employee or agent of Consultant shall by this Agreement become an agent or employee of th& #8&ri toff



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consuiltant shall
at all times be under Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS

Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS

Consuitant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE

(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subConsultant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no
owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per
accident for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and Employer's
Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant's profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (/f applicable — see
footnote next page)

If the Consultant maintains higher limits than the minimums shown above, the District requires and shall be
entitled to coverage for the higher limits maintained by the Consultant.

Additional Insured Status

The District, its officers, officials, employees, and volunteers are to be covered as additional insureds on the CGL
policy with respect to liability arising out of work or operations performed by or on behalf of the Consultant
including materials, parts or equipment furnished in connection with such work or operations. General liabilify3B.13
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

coverage can be provided in the form of an endorsement to the Consultant’s insurance (at least as broad as 1SO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consuitant’s insurance and
shall not contribute with it.

Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except with notice to
the District.

Waiver of Subrogation

Consultant hereby grants to District a waiver of any right to subrogation which any insurer of said Consultant may
acquire against the District by virtue of the payment of any loss under such insurance. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the District has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:VIl, unless otherwise
acceptable to the District.

Claims Made Policies (note — should be applicable only to professional liability, see below)

If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the District before work/services commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The District
reserves the right to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in perforfi3ge 3

caused by circumstances beyond the reasonable control of the non-performing party. For puiggsgeg f (t) 'sl 5
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Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant’'s Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resuiting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, st gq 3
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of em e
Y ylgagepéo ot15
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appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or wiliful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant’'s responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST .
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consuitant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees.

District is waiving this requirement

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF, 5
THE DISTRICT FACILITIES. .
Page 6 of 15



SAN YSIDRO SCHOOL DISTRICT
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5.14 NOTICES

All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt

requested, addressed to the following entities.

CONSULTANT: | Aguilar & Associates

Name: | Guillermo Aguilar, AIA

Title: | Architect

Address: | 1400 Quail Street, Suite 255
City/State/Zip code: | Newport Beach, CA 92660
Telephone: | (949) 387-5949 // Fax # (949) 949-387-0636 // Cell # (949) 230-8875
Email: | gaguilar@AguilarArchitects.com
DISTRICT: | San Ysidro School District
Name: | Jose Arturo Sanchez Macias

Tite: | Chief Operating Officer

Address: | 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173
Telephone: | (619) 428-4476
Email: | arturo.macias@sysd.k12.ca.us

6 ENTIRE AGREEMENT

This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

respect to those matters covered hereunder.

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both

parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:

Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the

District on behalf of which his or her signature is made.

CONSULTANT

Aguilar & Associates

Firm Name

Signature of Authorized Agent
Guillermo Aguilar, AIA

Print Name, Title

Date:

Phone Number

DISTRICT

SAN YSIDRO SCHOOL DISTRICT

Firm Name

Signature

Jose Arturo Sanchez Macias, Chief Operating Officer

Print Name, Title

Date

Board Approved
13B.13
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subConsultant, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122 1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameltitle of authorized representative

Signature Date

13B.13
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December 2, 2015

Mr. Arturo Sanchez Macias
Chief Operations Officer, Exhibit A
Business Services Department
San Ysidro School District
4350 Otay Mesa Road

San Ysidro, CA 92173

VIA E-MAIL: Arturo.macias@sysd.k12.ca.us

Subject Architectural and Construction Administration Services Proposal
Bus Drop-off Canopy at the Vista Del Mar Elementary School

Dear Mr. Macias,

Aguilar & Associates is pleased to provide the San Ysidro School District (SYSD) with this architectural
services proposal for Design, and Construction Administration services for the above project. These
services are located at the Vista Del Mar Elementary School’s bus and parents drop-off and pick-up
area, and thus, it will include the work required for DSA approval. It is anticipated that the project may
require expedited process from DSA, and an emergency bid approval from the Board of Education in
order to substantially complete the project before the start of the raining season.

These items will be discussed with the District as part of our due diligence, which will also address best
ways to minimize impacts to the project schedule if DSA permits are delayed. However, our scope of
services will be all inclusive as required to complete the project in a concise and timely manner as
suggested by project schedules and standard requirements of professional practice.

PROJECT UNDERSTANDING AND SCOPE OF SERVICES

This project approach and scope of services is based upon our job-walk meeting on the 4% of
November, and our understanding of the services needed as follow:

a. The SYSD requires an Architect to provide A/E services for a project consisting of the design
and construction administration of a rain protection canopy, freestanding and covered, but
open to the elements. This canopy will be located immediately adjacent to the existing
parking lot’s pick up and drop off area and will be used to protect the students during
raining days while they are queuing for the buses. The length of the canopy appears to be
approximately 200 feet based on the Google’s aerial map. This will be confirmed by our
team at project inception. 13B.13

1400 Quail Street, Suite 255 @ Newport Beach, California 92660 a TEL 949-387-5949 m FAX 949-381)036é6e 9 of 15

Exhibit A — Page 1 of 6




Architecture m Planning s Urban Design

GUILAR &
SSOCIATES

b. Our design will also include lighting design for night illumination, including placement of
light fixtures and conduit design. We will not provide electrical engineering for sub-panel,
nor perform capacity analysis. We are assuming at this point that power can be pulled from
the existing structure(s).

c. The work will also include the necessary repairs to the grading and planting at the adjacent
planters along the concrete sidewalk, and structural design for the footings supporting the
canopies. This area appears to be currently draining directly onto the parking and may not
need a drain structure. These items and any other existing drainage problems will be
evaluated during our due diligence, but it is a part of this proposal.

d. Our work will include coordinating with a structural, electrical, and civil engineers
subcontracted by us to prepare lighting, civil and structural design and construction plans
and specifications for DSA submittal, and perform construction administration services. We
will manage these in-house consultants, and others as may be engaged by the District, such
as soil engineers, etc. if needed for the project.

I Scope of Work

1. We will provide Architectural, Lighting, Structural, and Civil Engineering design, CAD
drawings, specification and calculations of approximately 200 feet x 8 feet x10 feet high
steel structure canopy (free standing) as described in the scope above. The work is
limited to the underside of the Canopy and +/_ 5 feet beyond the drip line. This will be
confirmed with the District at our quick off meeting or prior to commencement of the
design work.

2. We will prepare design drawings for submittal to DSA and will respond to plan checker
comments as needed. This will include ADA path of travel design as required by DSA.

3. We will participate in school and community presentations and outreach, and will
prepare exhibits for effective communication.

4. We will provide Construction Administration (2 site visits per discipline is included).

13B.13
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Assumptions:

= District to provide a soils report for use in designing footings. Otherwise, we will use
Code minimum value if soils report is not available.

= Underground utility(s) that may have to be rerouted are not included.

= Underground utility survey is not included.

= No fire sprinkler is assumed. Please note that DSA has on occasions required fire
sprinklers under canopy structures.

= Construction Estimate for this project is unknown at this time.

This proposal is based upon our understanding of the project scope as herein described. If the scope of
the project or services is otherwise, this proposal will be adjusted accordingly to the mutual
satisfaction of both the District and Aguilar & Associates.

iL. Project Schedule

Our services will commence upon receiving from the District a written Notice-To-Proceed indicating
approval of this letter proposal. We will complete the required A/E services per your scheduled
deadline as mutually agreed.

1. Compensation

Our compensation for providing the above A/E services will be on an hourly rate basis per our
attached schedule of hourly rates good through 2016.

EXCLUSIONS

The following items are not included in this proposal and shall be provided by the District: Permit fees,
and Project Testing and Inspection fees by the IOR or other testing agencies if needed. Additionally, the
District will provide complete As-Build drawings in electronic format if available.

Prepare complete as-built drawings, including campus-wide accessible path of travel documentation.
We will provide a fee for these services if required. "

Site survey is not included;

We will not provide a separate Project Manual or Specifications Book for bidding. All specifications will
be documented in the drawings and will comply with current codes. 13B.13
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Architecture m Planning = Urban Design

Reimbursable expenses such as travel and reproduction of documents for District and Agency use shall
be invoiced at cost plus 15%.

Additional Services will be provided as may be requested by SYSD, and will be charged on the basis of
the approved hourly rates below.

V. 2016 Schedule of Hourly Rates

'POSITION | ARCHITECTURE RATE | MEP ENGINEER | CIVILENGINEER |  STRUCTURAL |
g ($ HOURLY) ($ HOURLY) (S HOURLY) |  ENGINEER |
' Principal 185 178 185 175
. Project Manager § 155 — — 150 i
Sr. Architect 145 — — — »
Sr. Engineer(s) | — 145 155 145 |
Designer . 135 135 ' 138 135
Community 5 140 — — — 2
Outreach E |
Clerical/Admin 65 - 65 65 65

If you have any questions concerning the proposed scope of work, services, or fees, please call me at
my cell 949-230-8875. If this proposal is acceptable, please return one signed copy for our records. We
will be happy to review the District’s standard contract for acceptance if required.

Thank you for this opportunity to be of service. | look forward to working with you and your office on
this project.

Sincerely, ACCEPTED BY:

Aguilar & Associates San Ysidro School District

Guillermo Aguilar, AIA
C13165
Principal Date:

13B.13
1400 Quail Street, Suite 255 m Newport Beach, California 92660 = TEL 949-387-5949 a FAX 949-35;&%612 of 15
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT: Educational Services
Superintendent Tony Hua, Executive Director of Curriculum, Instruction

and Innovation

AGENDA ITEM: AGREEMENT WITH COAST 2 COAST COACHING SERVICES

BACKGROUND INFORMATION:

Coast 2 Coast Soccer, established in 2004, offers an exciting program that incorporates STEM (Science,
Technology, Engineering and Math) with Soccer. Coast 2 Coast has partnered with Engineering Professor
Ricardo Valerdi from the University of Arizona, who is one of the leading innovators for combing STEM

with Sports.

As students are engaged in the elements of soccer, they will also be engaged in topics from the Common
Core Mathematics Standards and the Next Generation Science Standards. Coast 2 Coast will provide an
exciting soccer curriculum based around combining students project-based learning in STEM, college
readiness, soccer techniques/skills while the students' teachers participate in the Data Reflection Sessions
and/or PLC meetings.

RECOMMENDATION:
Approve the services agreement with Coast 2 Coast Coaching effective January, 2016 at a cost not to
exceed $200,000 from Supplemental & Concentration funds.

[J Renewal [X] New [J Amendment [J Ratify  [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisition #
X Yes [ No X Yes [INo
NOT TO EXCEED
$200,000 Supplemental & Concentration Funds
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Julio-Fenseca)Ed-D-; Superiiren
Secretary to the Board
13B.14



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this ___11th  day of December 2015, by and between the San Ysidro
School District, hereinafter called the “District”, and

Coast 2 Coast Coaching (760) 687-3763
Company/Consultant Telephone Number
27324 Camino Capistrano, Ste 203 chris@c2csoccer.com
Address Email

hereinafter referred to as "Consultant.”

1

11

SCOPE AND TERMS

SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM

Initial Term:

From: January, 2016 To: May, 2016

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend thiyéjin;@;
this Agreement; the Agreement can only be extended on a year-to-year basis with written approv 1

otherwise indicated in writing and in accordance with the law. Page 1 of 11
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2.2

4.1

4.2

4.3

4.4

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

FEES AND PAYMENTS

FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

PAYMENTS

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consuitant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subConsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subConsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in @ manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the Disqig,@B e
employee or agent of Consultant shall by this Agreement become an agent or employee of the Distrc 5:@
work to be performed shall be in accordance with the work described herein, subject to su c91f



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173 .

amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS

Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS

Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consuitant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE

(1) Time for Compliance. Consuitant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subConsultant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
‘occurrence” basis, including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no
owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per
accident for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and Employer's
Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant's profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see
footnote next page)

If the Consultant maintains higher limits than the minimums shown above, the District requires and shall be
entitled to coverage for the higher limits maintained by the Consultant.

Additional Insured Status

The District, its officers, officials, employees, and volunteers are to be covered as additional insureds on the CGL
policy with respect to liability arising out of work or operations performed by or on behalf of the Consultanl 3B.14
including materials, parts or equipment furnished in connection with such work or operations. GenBalg'@kglityf 11
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4350 Otay Mesa Road, San Ysidro, CA 92173

coverage can be provided in the form of an endorsement to the Consultant’s insurance (at least as broad as 1SO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except with notice to
the District.

Waiver of Subrogation

Consultant hereby grants to District a waiver of any right to subrogation which any insurer of said Consultant may
acquire against the District by virtue of the payment of any loss under such insurance. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the District has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:VII, unless otherwise
acceptable to the District.

Claims Made Policies (note — should be applicable only to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the District before work/services commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The District
reserves the right to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE 13B.14
(1) Neither District nor Consultant shall be considered in default of this Agreement for delaysliqa 3'GRTE
caused by circumstances beyond the reasonable control of the non-performing party. For purpdses of this
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Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES

The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT

54

55

(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulaticn, as they become due during the term of this Agreement as direct
by District.

SAFETY

Consultant shall execute and maintain its work so as to avoid injury or damage to any person or prop88, 1%
carrying out its Services, the Consultant shall at all times be in compliance with all applicablegpcal raat j;ﬂ
federal laws, rules and regulations, and shall exercise all necessary precautions for the safe %g% p?g;/
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appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consuitant and/or its employees will be supervised at all times by District
employees.

District is waiving this requirement

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALF%\%L@%
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL A
THE DISTRICT FACILITIES. , Page 6 of 11
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5.14 NOTICES

All notices or demands to be given under this Agreement by either party to the other shall be in writing and

given either by: (a) personal service, (b) email or (c)
requested, addressed to the following entities.

by U.S. Mail, mailed certified mail with return receipt

CONSULTANT: | Coast 2 Coast Coaching
Name: | Chris Murphy
Title:
Address: | 27324 Camino Capistrano, Ste 203
City/State/Zip code: | Laguna Niguel, CA 92677
Telephone: | (760) 687-3763 Fax: (760) 452-7509
Email: | chris@c2csoccer.com
DISTRICT: | San Ysidro School District
Name: | Jose Arturo Sanchez Macias
Title: | Chief Operating Officer
Address: | 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173
Telephone: | (619) 428-4476
Email: | arturo.macias@sysd.k12.ca.us

6 ENTIRE AGREEMENT

This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

respect to those matters covered hereunder.

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both

parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the
District on behalf of which his or her signature is made.
CONSULTANT DISTRICT
SAN YSIDRO SCHOOL DISTRICT
Firm Name Firm Name
Signature of Authorized Agent Signature

Jose Arturo Sanchez Macias, Chief Operating Officer

Print Name, Title

Print Name, Title

Date:

Date

Phone Number

Board Approved 13B.14

Page 7 of 11
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SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subConsultant, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Namettitle of authorized representative

Signature Date
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EXHIBIT A
Page 1 of 2

Coast 2 Coast Coaching &
San Ysidro School District

27324 Camino Capistrano, Ste 203,
Laguna Niguel, CA 92677

Email: chris@c2csoccer.com
Phone: (760)687-3763
Fax: (760)452-7509

Tax ID: 26-4615732

This AGREEMENT entered into this 19" of November, 2015 at San Ysidro School District, County of San
Diego, State of California, by and between San Ysidro School District and Coast 2 Coast Coaching.

WITNESSETH for the Sum not to exceed $200,000

Coast 2 Coast Coaching will provide an active engaging soccer curriculum based around combining STEM,
college readiness, soccer techniques, soccer skills and world cup scrimmages. Scheduling details and costs
are found in Appendix 1.

Consultant will invoice the District 30% at the start of the program and monthly thereafter.

The parties enter into this agreement with the understanding that if, for any reason, the Board of Trustees
of the San Ysidro School District wishes to terminate this agreement, it may do so and pay the Consultant
a prorated portion of the sum due based on work already satisfactorily completed.

Contractor will complete the criminal background check requirements of California Education Code Section
45125.1 and a TB test for the school sites that it will work with in San Ysidro School District. None of the
Coast 2 Coast Soccer employees that may come in contact with District students have been convicted of a
violent felony listed in California Penal Code Section 1192.7(c).

IN WITNESS WHEREOQF, this Agreement has been executed on behalf of the parties hereto, the day and
year first above written.

Appendix 1: Scheduling details & costs
e Start date: January 2016 (week of)
End date: May 2016 (week of)
Hours per week of service: 288
Week #: 12
Cost per hour: $50 (40% direct wages; 20% supplies; 25% admin)
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SIGNATURE PAGE
COAST 2 COAST SOCCER

Date: 11/19/15

Print Name: CHRIS MURPHY

Signature:
SAN YSIDRO SCHOOL DISTRICT

Date:

EXHIBIT A
Page 2 of 2

Print Name: J. Arturo Sanchez Macias

Superintendent Funding: __N/A

Administrator Approval: N/A

Signature:
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APPENDIX 1

SCHEDULING DETAILS AND COSTS

Totalcost ~ $172,800
Total hours 3,456
Hours every

EXHIBIT A

4 weeks 1,152
Hours Hours

School Site | per week Subs per day Days
VDM 36 6 6 1
Smyth 36 6 6 1
La Mirada 36 6 6 1
Willow 72 6 6 2
Sunset 72 6 6 2
OVH 36 6 6 1

288

Page 1
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