SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services
Superintendent Arturo Sanchez Macias. Chief Operations Officer

AGENDA ITEM: INJURY AND ILLNESS PREVENTION PROGRAM

BACKGROUND INFORMATION:

Title 8 California Code of Regulations §3203(a)(1) states that effective July 1, 1991, every employer
shall establish, implement and maintain an effective Injury and Illness Prevention Program (IIPP). The
program needs to be in writing and at a minimum identify the person or persons with authority and

responsibility for implementing the program. Include a system for:

¢ Ensuring that employees comply with safe and healthy work practices.

e Communicating with employees in a form readily understandable by all affected employees on
matters relating to occupational safety and health;

e Procedures to identify and evaluate work place hazards.

e Provide training to all new employees, employees on new job assignments for which training has not
previously been received. Whenever a new substance, process, procedure or equipment are
introduced to the workplace and representation a new hazard.

e Records of trainings, of scheduled and periodic inspections need to be kept for a minimum of one

year.

The district is updating their list of persons with authority and responsibility for implementing the
program during school year 2015-16.

RECOMMENDATION:
Approve/Ratify the Injury and Illness Prevention Program as required by Title 8 California Code of

Regulations §3203(a)(1) to be implemented in all of our district sites.

7] Renewal New [ Amendment [ ] Ratify [T Other Business Services Reviewed: ,..,.. S
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requiséion #
Oves  KINo Oves XNo : -
N/A N/A o
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

JulioFenseoa, Fed-D; S“uggg}igpdent 14B
Secretary to the Board B S




INJURY AND ILLNESS PREVENTION PROGRAM

School District Name and Address
San Ysidro School District
4350 Otay Mesa Road

San Ysidro, CA 92173

Name and Contact Information for Individual Completing this form

Jose Arturo Sanchez Macias, Chief Operations Officer
(619) 428-4476 ext. 3004 / arturo.macias@svsd.k12.ca.us / Fax (619) 428-9355

ASSIGNMENT OF RESPONSIBILITY (Title 8 California Code of Regulations §3203(a)(1))

Our school district’s lead Injury and Iliness Prevention Program (IIPP) administrator is:
Jose Arturo Sanchez Macias, Chief Operations Officer (619) 428-4476 x-3004

[IPP Administrator’s Name, Job Title, and Contact Information (address, phone numbers)

(Optional) Our school district’s co-administrator for our [IPP is:
Dr. Julio Fonseca, Superintendent (619) 428-4476 x-3021

Co-Administrator’s Name, Job Title, and Contact Information (address, phone numbers)

D This IIPP applies to all schools in our district.

> (Optional but recommended.) Each school in our district has been assigned a safety supervisor.
School-site safety supervisors are responsible for implementing and maintaining this 1IPP at their
school sites and for answering employee questions about the district’s IIPP. Each school-site
safety supervisor has a copy of this IIPP. A list of all the district’s school-site safety supervisors
who will implement and maintain the [IPP at their school sites is attached as Form A.

The master copy of this IIPP can be found at: Business Services Office

Other copies of the IIPP can be found at: Human Resources Office and School Sites

HAZARD ASSESSMENT/INSPECTION (Title 8 CCR §3203(a)(4))

Periodic inspections to identify and evaluate hazards in our schools sites will be performed by one or
more of the following checked individuals:

B4 School-site safety supervisors in their school sites
] Our district’s [IPP Administrator(s)/SASH Coordinator(s)
X Other: Maintenance & Operations Supervisor

14B.5
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Periodic inspections are always performed according to the following schedule:

When we initially established our [IPP.*'

Whenever new substances, processes, procedures or equipment which present potential new
hazards are introduced into our workplace.*

Whenever new, previously unidentified hazards are recognized.”

Whenever occupational injuries and illnesses occur.®

Whenever workplace conditions warrant an inspection.®

When we hire and/or reassign permanent or intermittent workers to processes, operations, or
tasks for which a hazard evaluation has not been previously conducted.*

Other times:

0 BNME HKE

ACCIDENT/EXPOSURE INVESTIGATIONS (Title 8 CCR §3203(a)(5))
Investigations of workplace accidents, hazardous substance exposures and near accidents will be
conducted by:

School-site safety supervisors listed on Form A and Maintenance & Operations Supervisor
Name and Job Title

Our procedures for investigating workplace accidents and hazardous substance exposures include:

Visiting the scene as soon as possible.

Interviewing injured employees and witnesses.

Determining the cause of the accident/exposure.

Examining the workplace and the incident for underlying causes associated with the
accident/exposure.

Taking corrective action to prevent the accident/exposure from reoccurring.
Recording the findings and actions taken.

Other:

DA

LXK

HAZARD CORRECTION (Title 8 CCR §3203(a)(6))

Unsafe or unhealthy work conditions, practices or procedures will be corrected in a timely manner
based on the severity of the hazards. Hazards will be corrected according to the following
procedures:

@ When observed or discovered;* and

4 When an imminent hazard exists which cannot be immediately abated without endangering
employee(s) and/or property, we will remove all exposed employees from the area except
those necessary to correct the existing condition. Employees who are required to correct the
hazardous condition will be provided with the necessary protection and training.*

14B.5
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COMMUNICATION WITH EMPLOYEES ABOUT SAFETY (Title 8 CCR §3203(a)(3))

All supervisors are responsible for communicating with their employees about occupational safety
and health in a form readily understandable by all employees. Our communication system
encourages all employees to inform supervisors about workplace hazards without fear of reprisal.

Our communication system includes all of the following checked items:

A. X New employee orientation including a discussion of safety and health policies and
procedures.®

Follow-through by supervisors to ensure effectiveness.®

Worksite-specific health and safety training.®

Regularly scheduled safety meetings. Our safety meetings are held on the following
schedule:

Effective communication of safety and health concerns between workers and supervisors,
including language translation where appropriate.*

Posted or distributed safety information.*

A system for employees to anonymously inform administration about workplace hazards.*

This system involves: We Tip

I

X

X

—-OR--

B. [] Our district elects to use a labor/management health and safety committee to meet all the
requirements of Title 8 CCR §3203(c)(1) — (7). thereby complying with the communication
requirements of Title 8 CCR §3203(a)(3).

C. [] Other methods we use to ensure communication with and involvement of employees include:

TRAINING AND INSTRUCTION (Title 8 CCR §3203(a)(7))

All employees, including supervisors. will have training and instruction on general and job-specific
safety and health practices. Training and instruction is provided according the following schedule:

When our [IPP was first established.*

To all new employees.™

To all employees given new job assignments for which training has not previously provided.*
Whenever new substances, processes, procedures, or equipment are introduced to the school
district and represent a new hazard.™

Whenever anyone is made aware of a new or previously unrecognized hazard.*

To supervisors to familiarize them with the safety and health hazards to which employees
under their immediate direction and control may be exposed.*

To all employees about the hazards specific to each employee's job assignment.®

DA IR

This training will include (but is not limited to):

« An explanation of our IIPP, emergency action plan, fire prevention plan, measures for
reporting any unsafe conditions, work practices, injuries and any additional instructions that

are needed.

o The availability of toilet, hand-washing, and drinking water facilities. 14B.5

e Provisions for medical services and first aid, including emergency procedures.
Da
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o Proper housekeeping, such as keeping stairways and aisles clear, keeping work areas neat and
orderly, and promptly cleaning up spills.
o Prohibiting horseplay. scuffling, or other acts that adversely influence safety.
« Proper storage to prevent:
o stacking goods in an unstable manner
o storing materials and goods against doors, exits, for extinguishing equipment and

electrical panels.
Where applicable, our training may also include:

« The prevention of musculoskeletal disorders, including proper lifting techniques.

e The use of appropriate clothing, including gloves, footwear, and personal protective
equipment.

e Information about chemical hazards to which employees could be exposed and other hazard

communication program information.
« Proper food and beverage storage to prevent them from becoming contaminated.

In addition, we provide specific instructions to all workers regarding hazards unique to their job
assignment, to the extent that such information was not already covered in other trainings.

EMPLOYEE COMPLIANCE WITH SAFETY PROCEDURES (Title 8 CCR §3203(a)(2))

All district employees. including supervisors, are responsible for complying with safe and healthful
work practices. Our system of ensuring that all employees comply with these practices includes all of
the following checked practices:

Informing employees of the provisions of our [IPP.

Evaluating the safety performance of all employees.

Providing training to employees whose safety performance is deficient.
Recognizing employees who perform safe and healthful work practices.
Other systems we have in place to ensure compliance with safety practices:

ORI

RECORDKEEPING AND DOCUMENTATION (Title 8 CCR 3203(b))

Although school districts are not required to keep records or documentation of the elements of an
IIPP, except the written program itself, our school district maintains the following records to help us
more efficiently and effectively implement our [IPP (optional):

X Records of scheduled and periodic inspections (to identify unsafe conditions and work
practices, including the names of the person(s) conducting the inspection, the unsafe
conditions and the work practices that have been identified, as well as the action(s) taken to
correct the identified unsafe conditions and work practices. These records are maintained for

at least one (1) year.
< Documentation of our safety and health training.

14B.5
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Form A

The following school-site safety supervisors are responsible for maintaining our district’s Injury

and Illness Prevention Program and communicating with employees about our IIPP at their sites:

Beyer School - Under Construction

School Site

Principal = N/A

Name of Supervisor

La Mirada School

School Site

Principal — Lourdes Quezada

Name of Supervisor

Smythe School

School Site

Principal — Manuela Colom

Name of Supervisor

Sunset School
School Site

Principal — Efrain Burciaga

Name of Supervisor

Ocean View Hills School (OVH)

School Site

Principal — Cornelio Egasani

Namie of Supervisor

Vista Del Mar School (VDM)

School Site

Principal — Maria Concepcion Rodriguez

Name of Supervisor

Willow School

School Site

Principal — Manuel Bojorquez

Name of Supervisor

San Ysidro Middle School (SYMS)

School Site

Principal — Rouba Tay

Name of Supervisor

Preschool & Child Development

School Site

Coordinator — Lorena Varela-Reed

Name of Supervisor

Maintenance & Operations /Custodial
Department / Site

Maintenance Supervisor — Jose Leon
Name of Supervisor

Child Nutrition

Department /Site

Chief Operations Officer — Jose Arturo Sanchez Macias

Name of Supervisor

Transportation
Department / Site

Director — Victor Gomez
Name of Supervisor

Information Management Services
Department / Site

Director — Frank A. Paredes

Name of Supervisor

Special Education

Department / Site

Director — Sergio Campos

Name of Supervisor

Educational Services
Department / Site

Director — Tony Hua

Name of Supervisor

Human Resources
Department / Site

Director — Amy Hunt

Name of Supervisor

Business Services
Department / Site

Chief Operations Officer — Jose Arturo Sanchez Macias

Name of Supervisor

School Site

Name of Supervisor

School Site

Name of Superviser

School Site

Name of Supervisor

School Site

Name of Supervisor

School Site

Name of Supervisor

School Site

Name of Supervisor

School Site

Name of Supervisor

Injury and lliness Prevention Program (2015-2016)
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca. Ed.D. SCHOOL/DEPARTMENT:
Superintendent Special Education and Pupil Services

Sergio Campos, Psy.D.. Director

AGENDA ITEM: AGREEMENT WITH PACK & BIANES VISION CARE FOR 2015-2016

BACKGROUND INFORMATION:
Pack and Bianes Vision Care, one of the accepted Independent Educational Evaluators by South County

SELPA. will be providing independent vision efficiency and visual perceptual evaluations and vision
therapy sessions for students who are currently placed in special day class setting as a result of an [EP
team decision.

The cost implications for these services are at the following rates:
$250.00 per visual efficiency & visual perceptual evaluation
$150.00 per vision therapy session

RECOMMENDATION:
Approve the agreement with Pack & Bianes Vision Care for school year 2015-2016 at a cost not to

exceed $7.500.00 from the Special Education funds.

i/
[] Renewal [T New [] Amendment []Ratify  [] Other [] Business Services Reviewed: %[ 8y
Financial Implications? Are funds for this item available in the 2013-2016 Budget? I{?@isition #
B4 Yes MNo B Yes [INo
$7,500.00 , Special Education 0600-6500-5001-3900-5600-005-052
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ |No
Superintendent’s Office Certification:

e I
%
o, i
,

Julio Fonsec), FID- S¥peritendeft

Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 82173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this 25" day of September, 2015 , by and between the San
Ysidro School District, hereinafter called the “District”, and

Pack & Bianes Vision Care (619) 216-3937
Company/Consultant Phone Number
890 Eastlake Parkway-102, Chula Vista, CA 91914 claudiaperezcox@gmail.com
Matling Address City State Zip Code Email

hereinafter referred to as "Consultant.”
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES

Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A”
and incorporated herein by this reference, which services may be referred to herein as the "services” or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards” shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. Alf services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: September 25, 2015 To: June 30, 20186

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.6
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2.1
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4.1

4.2

4.3

FEES AND PAYMENTS

FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

PAYMENTS
Consultant shall submit to District an itemized invoice which indicates work completed by Consultant.  District

shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement.  District shall pay Consultant within a
reasonable ime and in accordance with this Agreement.

ADDITIONAL SERVICES,

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. 1t is expressly understood by Consultant that the provisions of this Section shall not apply o services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant o the terms of this section.

RESPONSIBLITIES OF CONSULTANT

CRGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to

the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shail perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in wri:in%y
District.  Any additional personnel performing the Services under this Agreement on behalf of Consuita 6
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4.7

at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and

as required by law.

LAWS AND REGULATIONS

Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

MAINTENANCE OF ACCOUNTING RECORDS

Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
nspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

INSURANCE

(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subcontractor or employee to commence work until it has provided evidence

satisfactory to the District.

(2} Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(@) Minimum Scope. Coverage shall be at least as broad as the latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - Insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liability Workers’ Compensation insurance as required by the State of California and Employer's Liability
Insurance; and (4) Professional Liablflity - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b) Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability: $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Automobile Liability: $1,000,000 per accident for bodily injury and
property damage; (3} Workers’ Compensation and Employer’s Liability. Workers' compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for bodily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $2,000,000
aggregate.

(c) Insurance Endorsements — the insurance policies shall contain the foliowing provisions:

General Liability — The general liability policy shall be endorsed fo state that: (1) the District, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insured with respect to
the work performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects the
District, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant's scheduled underlying coverage. Any insurance or
self-insurance maintained by the District, its directors, officials, officers, employees, agents and volunteers
shall be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any way.

Automobile Liability — The automobile liability policy shall be endorsed to state that: (1) the District, its
directors, officials, officers, employees, agents and volunteers shall be covered as additional insured with
respect to the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the District, its directors, officials, officers, employefB.6
agents and volunteers, or if excess, shall stand in an unbroken chain of coverage exifss OB th?
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Consultant's scheduled underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant's
insurance and shall not be called upon to contribute with it in any way.

Workers Compensation and Employers Liability Coverage — The insured shall agree to waive all rights of
subrogation against the District, its directors, officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy which arise from work performed by the Consultant.
Professional Liability — Consultant and its sub-consultants and subconiractors shall procure and maintain
errors and omissions liability insurance with limits discussed in the Section.

(d)y All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that
{A) coverage shall not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30} days prior written notice or ten (10) days’ notice for non-payment premium.  Should any of the
described polices be cancelled before the expiration date thereof, the issuing insurer will endeavor to mail
thirty (30) days written notice to District, but failure to do so shall impose no obligation or liability of any kind
upon the insurer, its agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided to District, its directors, officials, officers,

employees, agenis and volunteers.

{(e) A Separation of Insured’s; No Special Limitations. All insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

{fy Acceptability of Insurers. With the exception of Workers’ compensation Insurance, all insurance
required hereunder is to be placed with insurers with a current A M. Best's rating no less that A-VIl, which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers’ Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A M. Best's rating condition is waived at the discretion of
the District.

{g) Verification of Coverage. Consultant shall furnish District with criginal certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer.

5 GENERAL PROVISIONS

51 DELAYS IN PERFORMANCE
(1) Neither District nor Consuitant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war, riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District’s express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause. 14B.6
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(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially falled to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’'s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination.  Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reporis or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

{1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

{2) All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

55 SAFETY
Consultant shall execute and maintain its work so as fo avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adeguate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant’s agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception fo
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardiess of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consuitant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

14B.6
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5.9 SEVERABILITY

If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Pariies to this Agreement.

5.10 GOVERNING LAW

This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of

California, but only after dispute resolution as provided herein.

511 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material

benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per E£d Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited

contact with District pupils o

employees.

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:

r if Consultant and/or its employees will be supervised at all times by District

ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES

All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, (b) email or (¢} by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT: Pack & Bianes Vision Care

Name: | Claudia Perez-Cox

Title:
Address: | 890 Eastlake Parkway-102
City/State/Zip code: | Chula Vista, CA 91914
Telephone: | (819) 216-3837

Email | claudiaperezcox@omallcom

DISTRICT: San Ysidro School District

Jose Arturo Sanchez Macias
Chief Operations Officer

4350 Otay Mesa Road

San Ysidro, CA 92173
arturo.macias@sysd k12.ca.us

Phone Number (619) 428-4476

14B.6
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matiers contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the exient that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants {o the other that he or she has the full authority of the entity
on behalf of which his or her signature is made.

CONSULTANT SAN YSIDRO SCHOOL DISTRICT
Firm Name
Signature of Authorized Agent Signature

Jose Arturo Sanchez Macias, Chief Operations Officer
Print Name, Title Print Name, Title

Board Approved:

Federal Tax D Number

Phone Number

14B.6
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Reguirements
{Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (¢} that in performing services o
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, inciuding the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122 1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122 1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed fo be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122 1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Name/title of authorized representative

Signature Date

14B.6
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 82173

EXHIBIT A

$250.00 each = Visual Efficiency and Visual Perceptual Evaluations
$150.00 each = Vision Therapy

Total for 2015-16 is at a not to exceed amount of $7,500.00.

14B.6
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Special Education and Pupil Services

Sergio Campos, Psy.D., Director

AGENDA ITEM: AGREEMENT WITH PAMELA MCDANIEL AS AN ADAPTIVE
PHYSICAL EDUCATION CONSULTANT FOR 2015-2016 SCHOOL YEAR

BACKGROUND INFORMATION:
Due to the existing need to provide students who cannot normally benefit from and/or participate in

regular, modified or specially designed physical education, it is necessary to hire a Consultant for
Adapted Physical Education (APE). The APE Consultant will provide initial and triennial assessments
for students who require APE evaluations, and be a part of IEP meetings to present assessment results

and students’ progress.

The estimated cost implications for these services include:

$175.00 per student x 13 students (initial & triennial assessments) = $2,275.00
$50.00 per student to attend IEP meetings x 50 students = $2,500.00

Total Estimated Cost: $4,775.00

RECOMMENDATION:
Approve the agreement with Pamela McDaniel as an Adaptive Physical Education Consultant for school

year 2015-2016 at an estimated cost of $4,775.00 and not to exceed $7,500 from Special Education
funds.

[] Renewal [JNew [ ] Amendment [ ]Ratify [] Other (] Business Services Reviewed: __ /| *
§
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Reguisition #
X ves [Owe X Yes [INe |
~$7.500 Lo Special Education 0600-6500-5001-3900-5600-005-052
{Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

e L

J gliﬁ"’?@na@}ﬁjﬁ@ﬁ Super—%frtéﬁdent

Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT
4350 Ctay Mesa Road, San Ysidro, CA 82173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this 25" day of September 2015 . by and between the San
Ysidro School District, hereinafter called the “District”, and

Pamela McDaniel (618) 379-6470

Company/Consuitant Phone Number

11270 ¥z Portobelo Dr., San Diego, CA 92124 ;
Mailing Address City State  Zip Code Email

hereinafter referred to as "Consultant.”

1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES

Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A”
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards” shall mean those standards of practice recognized by one or more firstclass firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: September 25 2015 To: June 30, 2015

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.7
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2.2

41

4.2

4.3

4.4

FEES AND PAYMENTS

FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

PAYMENTS

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or {ih
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLIITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to

the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL
Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writj @#})7
District. Any additional personnel performing the Services under this Agreement on behalf of Consultanfs 2
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at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws. rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition
Consultant shall not allow any subcontractor or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Reguirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(@ Minimum Scope. Coverage shall be at least as broad as the latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - Insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liability Workers’ Compensation insurance as required by the State of California and Employer’s Liability
Insurance; and (4) Professional Liability - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b)  Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability: $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Automobile Liability: $1,000,000 per accident for bodily injury and
property damage; (3) Workers’ Compensation and Employer’s Liability: Workers’ compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for bodily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $2,000,000
aggregate.

(c) Insurance Endorsements — the insurance policies shall contain the following provisions:

General Liability — The general liability policy shall be endorsed to state that: (1} the District, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insured with respect to
the work performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects the
District, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant's scheduled underlying coverage. Any insurance or
self-insurance maintained by the District, its directors, officials, officers, employees, agents and volunteers
shall be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any way.

Automobile Liability — The automobile liability policy shall be endorsed to state that: (1) the District, its
directors, officials, officers, employees, agents and volunteers shall be covered as additional insured with
respect to the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible: and (2) the insurance
coverage shall be primary insurance as respects the District, its directors, officials, officers, emp!og@ 7

agents and volunteers, or if excess, shall stand in an unbroken chain of coverage excess o tF'
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Consultant's scheduled underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant's
insurance and shall not be called upon to contribute with it in any way.

Workers Compensation and Employers Liability Coverage — The insured shall agree o waive all rights of
subrogation against the District, its directors, officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy which arise from work performed by the Consultant,
Professional Liability — Consultant and its sub-consultants and subcontractors shall procure and maintain
errors and omissions liability insurance with limits discussed in the Section.

(d) All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that
(A) coverage shalil not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30) days prior written notice or ten (10) days’ notice for nen-payment premium.  Should any of the
described polices be cancelled before the expiration date thereof, the issuing insurer will endeavor to mail
thirty {30} days written notice to District, but failure t¢ do so shall impose no obligation or liability of any kind
upon the insurer, its agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided to District, its directors, officials, officers,
employees, agents and volunteers.

(e) A Separation of Insured’'s; No Special Limitations. All insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

{f} Acceptability of Insurers.  With the exception of Workers’' compensation Insurance, all insurance
required hereunder is to be placed with insurers with a current A.M. Best's rating no less that A-:VIl, which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers" Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A.M. Best's rating condition is waived at the discretion of
the District.

{g) Verification of Coverage. Consultant shall furnish District with original certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
{1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire, epidemics; war, riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitied to no further compensation.
Consultant may not terminate this Agreement except for cause. 14B.7
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(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consuitant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical {o those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

SAFETY

Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING

57

Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant’s responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS

This Agreement may not be amended except in writing signed by both Parties.
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5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties fo this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California.  Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

511 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or emplovee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 451251 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consuitant and/or its employees will be supervised at all times by District
employees. ct

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES
All notices or demands to be given under this Agreement by either party fo the other shall be in writing and
given either by. (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT:
Name: | Pamela McDaniel
Title: | Adaptive Physical Education Consultant
Address: | 11270 ¥ Portobelo Dr.
City/State/Zip code: | San Diego, CA 92124
Telephone: | (819) 379-6470

Email: | pmedaniel2008Evahoo.com

DISTRICT: San Ysidro School District
Arturo Sanchez Macias Phone Number (619) 428-4478
Chief Operations Officer
4350 Otay Mesa Road
San Ysidro, CA 92173
Arturo.macias@sysd.k12.ca.us

14B.7
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 82173

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained

herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both

parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity

on behalf of which his or her signature is made.

CONSULTANT SAN YSIDRO SCHOOL DISTRICT

Firm Name

Signature of Authorized Agent Signature of Superintendent or Asst. Supt of Business
Pamela McDaniel, APE Consultant Jose Arturo Sanchez Macias, Chief Operations Officer
Print Name, Title Print Name, Title

374-62-2257 Board Approved:

Federal Tax ID Number

(619} 379-6470
Phone Number

14B.7
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173
SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

{Compilete only if pertinent)

The District has determined under Education Code Section 45125 .1, subdivision (¢} that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122 1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
451221,

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant's failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

it is understood that by signing this document, Consultant agrees that they are famitiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameftitle of authorized representative

Signature Date

14B.7
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A

3.5 hours for each student to complete initial or triennial evaluations.

13 students require initial and triennial evaluations for 2015-2016 school year
50 students enrolled with APE services

$50.00 per hour

$175.00 x 13 students = $2,275.00
$50.00 x 50 annual meetings = $2,500.00
Estimated Total Cost: $4.775.00 and not to exceed $7,500.00

14B.7
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

M

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca. Ed.D. SCHOOL/DEPARTMENT:
Superintendent Special Education and Pupil Services

Sergio Campos, Psy.D., Director

AGENDA ITEM: AGREEMENT WITH GREGORY BAER AS AN ADAPTIVE PHYSICAL
EDUCATION CONSULTANT FOR 2015-2016 SCHOOL YEAR

BACKGROUND INFORMATION:
Due to the existing need to provide students who cannot normally benefit from and/or participate in

regular, modified or specially designed physical education, it is necessary to hire a Consultant for
Adapted Physical Education. The APE Consultant will provide adapted motor coordination and sensory
motor experiences by modifying and adapting the physical education curriculum to the needs of students

with handicapping conditions.

The cost implications for these services are $208.00 per diem at an estimated total of $22,464.00

RECOMMENDATION:
Approve the agreement with Gregory Baer as an Adaptive Physical Education Consultant for school

year 2015-2016 at an estimated total of $22,464 and not to exceed $30,000 from Special Education
funds.

[ ] Renewal M New [[] Amendment [ ] Ratify  [] Other [] Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2015-2016 Budget? chuisi{ém # from PeopleSoft:
X Yes [INo Yes INo h
Not to exceed j ]
$30,000.00 | Special Education . 0600-6500-5001-3900-5600-005-052
{Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

oo o
. s

Julio Fonseog: Fd-D= Suﬁ@ririigdént —

Secretary to the Board

14B.8



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this 25" day of September 2015 , by and between the San
Ysidro School District, hereinafter called the "District”, and

Gregory Baer (858) 525-1907
Company/Consultant Phone Number

5990 Avenorra Dr., La Mesa, CA 91942
Mailing Address City State  Zip Code
hereinafter referred to as "Consultant.”

1 SCOPE AND TERNS

1.1 SCOPE OF SERVICES

Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those
services specified in the Consultant Services Documentation (“attached documents’) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: September 25 2015 To: June 30, 2018

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.8
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2.1

2.2

4.1

4.2

4.3

4.4

FEES AND PAYMENTS

FEES

District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.
PAYMENTS

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement,

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum. for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District. which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

COOCRDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subconiractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, g threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writhgyB.8
District. Any additional personnel performing the Services under this Agreement on behalf of Coi;su{tari shfatb

age - o0
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at all times be under Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and

as required by law

4.5 LAWS AND REGULATIONS

4.6

B
~i

Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shalil be liable for
all violations of such laws and regulations in connection with Services.

MAINTENANCE OF ACCOUNTING RECORDS

Consuitant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

INSURANCE

(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subcontractor or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(@) Minimum Scope. Coverage shall be at least as broad as the latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - Insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liabflity Workers’ Compensation insurance as required by the State of California and Employer’s Liability
Insurance; and (4} Professional Liability - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b)  Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability: $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Automobile Liability: $1,000,000 per accident for bodily injury and
property damage; (3) Workers’ Compensation and Employer’s Liability.: Workers’ compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for bodily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $2,000,000
aggregate.

(c) Insurance Endorsements — the insurance policies shall contain the following provisions:

General Liability — The general liability policy shall be endorsed to state that: (1) the District, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insured with respect to
the work performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects the
District, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consuitant’s scheduled underlying coverage. Any insurance or
self-insurance maintained by the District, its directors, officials, officers, employees, agents and volunteers
shall be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any way.

Automobile Liability — The automobile liability policy shall be endorsed to state that: (1) the District, its
directors, officials, officers, employees, agents and volunteers shall be covered as additional insured with
respect to the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the District, its directors, officials, officers, emplo

agents and volunteers, or if excess, shall stand in an unbroken chain of coverage excess oﬁfﬁ%
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Consultant’s scheduled underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant's
insurance and shall not be called upon to contribute with it in any way.

Workers Compensation and Employers Liability Coverage — The insured shall agree tc waive all rights of
subrogation against the District, its directors, officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy which arise from work performed by the Consultant.
Professicnal Liability — Consultant and its sub-consultants and subcontractors shall procure and maintain
errors and omissions liability insurance with limits discussed in the Section.

(d) All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that
(A) coverage shall not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30) days prior written notice or ten (10) days’ notice for non-payment premium. Should any of the
described polices be cancelled before the expiration date thereof, the issuing insurer will endeavor to mail
thirty (30) days written notice to District, but failure to do so shall impose no obligation or liability of any kind
upon the insurer, ifs agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided fo District, its directors, officials, officers,
employees, agents and volunteers.

{e) A Separation of Insured’s; No Special Limitations. All insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

(fy Acceptability of Insurers. With the exception of Workers’ compensation Insurance, all insurance
required hereunder is to be placed with insurers with a current A M. Best's rating no less that A-VIil, which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers” Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A M. Best’s rating condition is waived at the discretion of
the District.

{g) Verification of Coverage. Consultant shall furnish District with criginal certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer.

5§ GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
{1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war, riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District’'s express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause. 14B.8
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(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work compieted as of the date of termination together with a description and a cost estimate of the effor
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other ftems prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is ferminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

55

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or coliected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right fo retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

SAFETY

Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING

5.7

Consultant shall provide adequate staff and resources to facilitate ali Consultant activity. Should Consuitant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS

This Agreement may not be amended except in writing signed by both Parties.

14B.8
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5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of

the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

510 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the

terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service

with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. {Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District

employees. Districtis waiving this requirement

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL

AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

514 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and

given either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT:
Name: | Gregory Baer
Title: | Adaptive Physical Education Consultant
Address: | 5990 Avenorra Dr.
City/State/Zip code: | La Mesa, CA 91942
Telephone: | (858) 525-1907
Email. | beachbaer@cox.net

DISTRICT: San Ysidro School District
Arturo Sanchez Macias Phone Number (619) 428-4476

Chief Operations Officer

4350 Otay Mesa Road

San Ysidro, CA 92173
Arturo.macias@sysd.k12.ca.us
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 82173

8 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consuiltant as to those matters contained

herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause In
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both

parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity

on behalf of which his or her signature is made.

CONSULTANT SAN YSIDRO SCHOOL DISTRICT
Firm Name
Signature of Authorized Agent Signature
Gregory Baer, APE Consultant J. Arturo Sanchez Macias, Chief Operations Macias
Print Name, Title Print Name, Title
552-04-5767 Board Approved:

Federal Tax |D Number

(858) 525-1907
Phone Number

14B.8
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 451251
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (¢} that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122 1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122 1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
451221,

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

t certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Namettitle of authorized representative

Signature Date

14B.8
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A
50 students enrolled with Adaptive Physical Education (APE) services
$208.00 per diem x 108 days = $22,464.00 and not to exceed $30,000.00

14B.8
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Educational Services
Superintendent Tony Hua, Director of Intervention Support Services

AGENDA ITEM: EDTECHTEACHER SERVICE AGREEMENT FOR 2015-16

BACKGROUND INFORMATION:

The District’s Technology Advisory Committee is updating the District’s technology plan. An
important aspect of this plan is a pilot program that will give our students access to digital devices to
supplement their learning. This agreement will allow us to prepare the necessary infrastructure for this

plan.

The District is seeking the professional consulting services of EdTechTeacher to assist the District with
staff development sessions for the implementation of this plan. The District does not have sufficient
staff or expertise available to provide such services.

A customized T21 Program for 25 teachers district-wide includes:
1. Inservices workshops: EdTechTeacher will conduct 3 face-to-face day workshops throughout

the year.
2. Twelve online modules in technology integration: topics to further skills and keep teachers

abreast of researcha and resources.
3. Two (2) Live Webinars: EdTechTeacher will facilitate 2 live 1-hour webinars for participants

and instructors to meet together in a virtual room for live presentations.
4. 15 hours of individualized online/telephone consulting and coaching to help teachers find
resources, develop lesson plans, and troubleshoot challenges.

The cost implications for these services including expenses is not to exceed $20.000.

RECOMMENDATION:
Approve the agreement with EdTechTeacher at a cost not to exceed $20,000 from the supplemental and

concentration funds.

CJRenewal X New  [[] Amendment [JRatify [] Other Business Services Reviewed: /| A
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Rc&]uisitfg;# V
X ves [INo X ves [INo
$20,000.00  Supplemental & Concentration Funds =~
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

",

“Julia Fonseea, Ed.D, Superinfendent
Secretary to the Board——"
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this day of , by and between the San Ysidro
Schoot District, hereinafter called the “District’, and

EdTechTeacher (888) 377-9518 x1
Company/Consultant Phone Number

1245 Adams Street, #8604 Dorchester,  MA 02124 ail@edtechteacher.or

Mailing Address City State  Zip Code Email

hereinafter referred to as "Consultant.”
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES

Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the “services” or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
initial Term:
From: 08-25-15 To: 06-30-15

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.9
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2.1

22

4.2

4.3

FEES AND PAYMENTS

FEES

District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.
PAYMENTS

Consultant shail submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consuitant that the provisions of this Section shall not apply o services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consuitant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in wri;iwg%y
District. Any additional personnel performing the Services under this Agreement on behalf of Consulta P
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4.5

4.6

4.7

at all times be under Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and

as required by law.

LAWS AND REGULATIONS

Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws. rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

MAINTENANCE OF ACCOUNTING RECORDS

Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

INSURANCE

(1) Time for Compliance. Consuitant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shail not allow any subcontractor or employee to commence work until it has provided evidence

satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(@) Minimum Scope. Coverage shall be at least as broad as the latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liability Workers' Compensation insurance as required by the State of California and Employer’s Liability
Insurance; and (4) Professional Liability - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b) Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability: $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Automobile Liability: $1,000,000 per accident for bodily injury and
property damage; (3) Workers” Compensation and Employer’s Liability: Workers' compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for bodily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $2,000,000
aggregate.

(c) Insurance Endorsements — the insurance policies shall contain the following provisions:

General Liability — The general liability policy shall be endorsed to state that: (1) the District, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insured with respect to
the work performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects the
District, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’s scheduled underlying coverage. Any insurance or
self-insurance maintained by the District, its directors, officials, officers, employees, agents and volunteers
shall be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any way.

Automobile Liability ~ The automobile liability policy shall be endorsed to state that: (1) the District, its
directors, officials, officers, employees, agents and volunteers shall be covered as additional insured with
respect to the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the District, its directors, officials, officers, employefR.9
agents and volunteers, or if excess, shall stand in an unbroken chain of coverage exiiass og thia
age 3 of 9
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Consultant’s scheduled underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant's
insurance and shall not be called upon to contribute with it in any way.

Workers Compensation and Employers Liability Coverage — The insured shall agree to waive all rights of
subrogation against the District, its directors, officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy which arise from work performed by the Consultant.
Professional Liability — Consuitant and its sub-consultants and subcontractors shall procure and maintain
errors and omissions liability insurance with limits discussed in the Section.

(dy All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that
{A) coverage shall not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30) days prior written notice or ten (10) days’ notice for non-payment premium.  Should any of the
described polices be cancelled before the expiration date thereof the issuing insurer will endeavor to mail
thirty (30) days written notice to District, but failure to do so shall impose no obligation or liability of any kind
upon the insurer, ifs agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided to District, its directors, officials, officers,
employees, agents and volunteers.

(e) A Separation of Insured’s; No Special Limitations. All insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

(f) Acceptability of Insurers.  With the exception of Workers’ compensation Insurance, all insurance
required hereunder is o be placed with insurers with a current A.M. Best's rating no less that A-Vii, which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers' Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A M. Best's rating condition is waived at the discretion of
the District.

{(g) Verification of Coverage. Consultant shall furnish District with original certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war,; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATICN OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consuitant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause. 14B.9
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(2)y Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District's fallure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, fogether with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other itermns prepared by Consultant in connection with the performance of Services under this Agreement
Consultant shall be required {o provide such documents and other information within fifteen (15) days of the
request.

(4y Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such ferms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

54 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

55

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant fo this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement,

(2} All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

SAFETY

Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING

57

Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

INDEMNIFICATION

Consuitant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consuliants hired by Consultant under this Agreement. The only exception to
Consultant’'s responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due {o the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardiess of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant,

5.8 AMENDMENTS

This Agreement may not be amended except in writing signed by both Parties.

14B.9
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5.9 SEVERABILITY
if any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall

not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California.  Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of

California, but only after dispute resclution as provided herein.

511 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material

benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing o the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District

employees. I

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF

THE DISTRICT FACILITIES.

5.14 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (&) personal service, (b) email or (¢} by U.S. Mail, mailed certified mail with return receipt

requested, addressed to the following entities.

CONSULTANT: EdTechTeacher
Name: | Gail Ross-McBride
Title: | Chief Administrative Officer
Address: | 1245 Adams Sireet, #8604
City/State/Zip code: | Dorchester, MA 02124
Telephone: | (888) 377-9518 x1 Fax# (866) 314-8214
Email | gail@edtechteacher.org

DISTRICT: San Ysidro School District
Jose Arturo Sanchez Macias Phone Number (619) 428-4478

Chief Operations Officer

4350 Otay Mesa Road

San Ysidro, CA 92173
Arturo.macias@sysd.k12.ca.us

14B.9
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 82173

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder.  To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shail control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity
on behalf of which his or her signature is made.

CONSULTANT DISTRICT
EdTechTeacher SAN YSIDRO SCHOOCL DISTRICT
Firm Name Firm Name
Signature of Authorized Agent Signature
Gail Ross-McBride, Chief Administrative Officer Jose Arturo Sanchez Macias, Chief Operations Officer
Print Name, Tille Print Name, Title
Date: Date
Phone Number Board Approved

14B.9
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 82173
SCHOOGL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 451251
Fingerprinting and Criminal Background Investigation Requirements

{Complete only if pertinent)

The District has determined under Education Code Section 451251, subdivision (¢} that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check fo determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122 1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122 1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 451251, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

it is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameltitle of authorized representative

Signature Date

14B.9
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 82173

EXHIBIT A

Statement of Work

DESCRIPTION OF SERVICES:

Customized T21 Program, includes:

1. In-service Workshops: Consultant will conduct 2 face-to-face day workshops throughout the
year—six workshops per group — that open the door to new opportunities for teaching with
technology and support teachers in integrating technology as a regular, constant element of their
teaching and classrooms.

2. Twelve online modules in technology integration topics to further skills and keep teachers abreast
of research and resources. Consultant will provide two six-week mini courses around technology
integration and examine best practices that allow teachers and students to communicate,
collaborate, and facilitate exemplary integration.

3. Two(2) Live Webinars: Consultant will facilitate 2 live 1-hour webinars —one per group—for
participants and instructors to meet together in a virtual room for live presentation, instruction,
discussion and feedback.

4. 15 hours of individualized online/telephone consulting and coaching to help teachers find
resources, develop lesson plans, and troubleshoot challenges. (We can also explore options to add
additional days of on-site support.

COST:

e The cost implications for these services (T21 Program for up to 25 teachers): $14,500
e Other expenses such as air, hotel, transportation to/from airports and food: Not to exceed $5,500.

e Please refer to item No. 2 Fees and Payments of the agreement.

Approved by: DISTRICT: CONSULTANT:

14B.9
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services
Superintendent Arturo Sanchez Macias, Chief Operations Officer

AGENDA ITEM: LLOYD PEST CONTROL AGREEMENT 2015-16

BACKGROUND INFORMATION:

The District has staff that is certified on the procedures of pesticide chemicals and applications. At
times, there is a need for assistance in order to cover all of our district facilities needs. The District
would like to have an agreement in place with Lloyd Pest Control to provide these services on a monthly
basis for all kitchens, cafeterias and warehouse and the school sites in an “as needed basis™.

The annual cost for the services provided on a monthly basis is $3,312.00 and for one-time services will
be on an “as needed basis” based on quoted price at time of need.

RECOMMENDATION:
Approve/Ratify the agreement with Lloyd Pest Control for 2015-16 at an approximate cost of $3,312

from the Child Nutrition and General funds.

[ Renewal [ New [ Amendment [JRatify [ Other Business Services Reviewed:

7
;4

Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisition # -«
X Yes No Yes [ Neo
$3,312.00 . Child Nutrition & General Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested Yes [ ]No
Superintendent’s Office Certification:

o . B

S, e

o,\,%% _ ”“*’%‘%"”i;t‘;’” "% £ =
Julio Fensec, Fd-B, Supeririten

Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 82173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this day of . by and between the San Ysidro
School District, hereinafter called the “District”, and

Lloyd Pest Control (a copesan Pest Solutions Partner) (619) 344-2307/ Service (800) 223-2847
Company/Consultant Phone Number

935 Sherman Street, San Diego, CA 92110 anthony.enriguez@lioydpest.com
Mailing Address / City State  Zip Code Account Manager Email

hereinafter referred to as "Consultant.”
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES

Scope of Services. In compliance with all terms and conditions of this Agreement, the Consuiltant shall provide those
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services” or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmiess District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: To:
The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may

mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

2 FEES AND PAYMENTS

21FEES

District shall pay Consuitant for the specified services as reflected on Exhibit A during this contract term.

14B.10
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2.2 PAYMENTS

4.1

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consuitant anticipates and that Consultant shall not be entitied to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES

Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

14B.10
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4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect o all costs and expenses incurred under
this Agreement. All such records shall be clearly ideniifiable. Consultant shall allow & representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or coples
of such records and any other documenis created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a periocd of
five (5) years from the date of final payment under this Agreement,

4.7 INSURANCE
{1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subcontractor or employee o commence work until it has provided evidence

satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages fo property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(a) Minimum Scope. Coverage shall be at least as broad as the latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - Insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liability Workers' Compensation insurance as required by the State of California and Employer’s Liability
Insurance; and (4) Professional Liability - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b} Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability. $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Aufomobile Liability. $1,000,000 per accident for bodily injury and
property damage, (3) Workers’ Compensation and Employer’'s Liability. Workers’ compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,600 per accident
for bodily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $2,000,000
aggregate.

(c) Insurance Endorsements — the insurance policies shall contain the following provisions:

General Liability — The general liability policy shall be endorsed to state that: (1) the District, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insured with respect to
the work performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects the
District, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’s scheduled underlying coverage. Any insurance or
self-insurance maintained by the District, its directors, officials, officers, employees, agents and volunteers
shall be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any way.

Automobile Liability — The automobile hability policy shall be endorsed to state that: (1) the District, its
directors, officials, officers, employees, agents and volunteers shall be covered as additional insured with
respect to the ownership, operation, maintenance, use, loading or unloading of any autc owned, leased,
hired or borrowed by the Consuitant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the District, its directors, officials, officers, employees,
agents and volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the
Consultant's scheduled underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant’s
insurance and shall not be called upon to contribute with it in any way. 14B.10
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Workers Compensation and Employers Liability Coverage — The insured shall agree to waive all rights of
subrogation against the District, its directors, officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy which arise from work performed by the Consultant.
Professicnal Liability — Consultant and its sub-consultants and subcontractors shall procure and maintain
errors and omissions liability insurance with limits discussed in the Section.

{(d) All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that
{(A) coverage shall not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30) days prior written notice or ten (10) days’ notice for non-payment premium. Should any of the
described polices be cancelled before the expiration date thereof, the issuing insurer will endeavor fo mail
thirty (30) days written notice to District, but failure to do so shall impose no obligation or liability of any kind
upon the insurer, its agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided to District, its directors, officials, officers,
employees, agents and volunteers.

(e} A Separation of Insured’s; No Special Limitations. Al insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. [n addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

(f) Acceptabiiity of insurers. With the exception of Workers' compensation Insurance, all insurance
required hereunder is to be placed with insurers with a current A.M. Best's rating no less that A=V, which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers' Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A.M. Best's rating condition is waived at the discretion of
the District.

{g) Verification of Coverage. Consultant shall furnish District with original certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer.

GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE

(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthguakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES

The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District’s express written consent.

.3 TERMINATION OF AGREEMENT

(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consuitant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consuiltant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District's failure to perforn] 4Bi1€)
of the work completed as of the date of termination together with a description and a cost estémiie“al gfe tQ‘s gffcir&
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necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reporis or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required fo provide such documents and other information within fifteen (15) days of the
reguest.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rute or regulation, as they become due during the term of this Agreement as direct
by District.

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage o any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consuitant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consuitants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreemelr}iﬁhilb
not be affected thereby and may be enforced by the Parties to this Agreement. *
Page 5o0f11
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5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obfain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB} Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees. 1

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES,

5.14 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by. (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt

requested, addressed to the following entities.

CONSULTANT:
Name:
Title:
Address:
City/State/Zip code:
Telephone:

Email:

DISTRICT: San Ysidro School District
Jose Arturo Sanchez Macias Phone Number (619) 428-4476
Chief Operations Officer
4350 Otay Mesa Road
San Ysidro, CA 92173
Arturo.macias@sysd.k1Z.ca.us

14B.10
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6 ENTIRE AGREEMENT

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

respect to those matiers covered hereunder,

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both

parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:

Each of the parties signing this Agreement warranis to the other that he or she has the full authority of the entity

on behalf of which his or her signature is made.

CONSULTANT

DISTRICT

SAN YSIDRO SCHOOL DISTRICT

Firm Name

Firm Name

Signature of Authorized Agent

Signature

Jose Arturo Sanchez Macias, Chief Operations Officer

Print Name, Title

Print Name, Title

Date:

Date

Phone Number

Board Approved

14B.10
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATIONFORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 451251
Fingerprinting and Criminal Background Investigation Requirements

{Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (¢} that in performing services 1o
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 451251, subdivision (@), Consultant shall require their employees, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee fo perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122 1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

it is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122 .1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Namet/title of authorized representative

Signature Date

14B.10
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 82173

EXHIBIT A

Statement of Work

Lloyd’s Pest Control understands that 24-hour Warning postings and 72-hour Notices to District’s parents
and staff are required by California Ed. Code; therefore, Lloyd’s will provide a 2-week notice to the District
before performing any monthly/routine service or additional services that are requested by the District.

Furthermore, Lloyd’s Pest Control will provide the Material Safety Data Sheets of the pesticide products
they will be using during the school year (July 1 to June 30). This information is to be kept up-to-date at
all times.

AREAS
MONTHLY MONTHLY ANNUAL
SCHOOL NAME ADDRESS SERVICED COST COST

Smythe School 1880 Smythe Ave Kitchen Only $32.00 $384.00
La Mirada School 222 Ave De La Madrid Kitchen Only $32.00 $384.00
Sunset School 3825 Sunset Ln Kitchen Only $32.00 $384.00
Willow School 226 Willow Rd Kitchen Only $32.00 $384.00
Ocean View Hills School 4919 Del Sol Bivd Kitchen Only $32.00 $384.00
Vista Del Mar School 4885 Del Sol Blvd Kitchen Only $32.00 $384.00
San Ysidro District Offices & Outside Rodent
Warehouse 4350 Otay Mesa Rd Control $52.00 $624.00
San Ysidro Middle School 4345 Otay Mesa Rd Kitchen Only $32.00 $384.00
Preschool & Child Development 1880 Smythe Avenue No Kitchen
Center
Sunset Preschool 3825 Sunset Lane No Kitchen

$3,312.00

ADDITIONAL SERVICES / PRICE SCHEDULE:
The current pricing for San Ysidro School District for monthly maintenance for pest control in the Kitchens
at the schools and at the district office/warehouse is indicated above.

Pricing for One-Time Pest Control Services for all schools and district offices should services beyond
maintaining the kitchen areas are necessary in an “as needed basis”. All pricing is for normal working
hours Monday through Friday, 6:30 a.m.-3:30 p.m. and Saturday 8 a.m.-12 p.m.. After-Hours is available
on request only and will be priced on a per case basis by Account Manager.

MAINTENANCE GUARANTEES - Applies only to the monthly services to kitchens.
e 7/24 SERVICE - District will be able to reach a LLOYD customer response center 7 days a week/
24 hours a day with services provided within 24 hours of service call.
» RESPONSE GUARANTEE - District will always be allowed FREE trouble calls. If there are any
problems between regular monthly visits, District can call and Lloyd will send someone out ai‘rio

additional charge per agreement. B.10
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

. RESULTS GUARANTEE — After 90-days, if Lioyd's Pest Control is unable to solve a problem
to the District’s satisfaction, the next month’s service is free.

e FINE GUARANTEE - After 90-days, if District is every fined by the County Health Department or
other government agency for Lloyd’s Pest Control inability o remove an infestation of roaches or
rodents, Lloyd Pest Control will reimburse District for the full amount of the fine.

¢ CUSTOMER GUARANTEE ~ In order to keep the above guarantees in effect, District agrees to
correct conditions that are reported that are found to be deficient and inconsistent with proper
sanitation and; therefore, may lead to pest infestations. The District is entitled to these
benefits/guarantees when the District complies with these conditions and maintains a current
payment of service account. Failure to do so will void the above guarantees.

ONE-TIME WORK SERVICES & FEES:

All of the One-Time Work is given with a 30-Day Guarantee with the exception of Bee Service Treatments.

Ants, Roaches, Silverfish, Earwigs, Fleas

¢ $125 - $145 minimum

» Price will be determined by square footage and amount of buildings

Rodents
¢« $195 - $250 minimum

s Price will be determined by square footage and amount of buildings

Bird Mites
» $350

« Price may be subject to adjustment if treatment area is on a larger scale above normal
treatment footprint from past history. Account Manager will inspect and advise if price

needs adjustment

Gophers

« Price will be based on time and materials

« Account Manager will inspect and give quote

Bees

¢ 3150 - $175 minimum (one or two story)

e If Bee hive is above 25ft. price will be quoted by Account Manager

Contact Person:
Anthony Enriquez
Account Manager
LLOYD PEST CONTROL &~
Putting bugs out of business since 19317.

Approved by: DISTRICT:

LLOYD PEST CONTROL:
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

W

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services
Superintendent Arturo Sanchez Macias, Chief Operations Officer

AGENDA ITEM: REQUEST FOR QUALIFICATIONS (RFQ) FOR PROP 39 CALIFORNIA
CLEAN ENERGY JOBS ACT - ENERGY CONSERVATION SERVICES

BACKGROUND INFORMATION:

Passed by voters in November, 2012, Proposition 39 provides up to $550 million to improve the energy
efficiency of California's aging education infrastructure and grow the state's significant clean energy
economy. California public schools will receive funding for five fiscal years starting with the 2013-14
fiscal year. The District was allocated approximately $254,623, for the fiscal year 2014 and anticipates a

total allocation of approximately $1,273.115.

District staff is seeking approval to post a Request for Qualifications (RFQ) pursuant to California
Government Code 4217 to accept submissions from qualified organizations to identify, assess, and

implement projects using Prop 39 funding.

The selected firm shall be the single point of contact on Prop 39 related projects and shall be responsible
for assisting the District with the development and approval of a Prop 39 Expenditure Plan. Upon
approval of the Expenditure Plan, the selected firm shall serve as the design-build entity and single point
of contact (POC) for the implementation of the scope of work associated with the approved expenditure

plan.

RECOMMENDATION:
Approve the posting of a Request for Qualifications (RFQ) pursuant to California Government Code

4217 to accept submissions from qualified organizations to identify, assess and implement projects using
Prop 39 funding.

] Renewal New 1 Amendment I Ratify [T Other Business Services Reviewed: .
;
I i
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisité n#
Oves  ENo Ove  ENo |
Commission | School Donation Account L
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested Yes [ ]No
Superintendent’s Office Certification:

J ulie-F 0@3%%6% Sz‘ﬁpermtendgﬁt

Secretary to the Board 14B 11



SAN YSIDRO SCHOOL DISTRICT
REQUEST FOR QUALIFICATIONS NOTICE
ENERGY CONSERVATION SERVICES FOR PROP 39
CALIFORNIA CLEAN ENERGY JOBS ACT

NOTICE IS HEREBY GIVEN that the San Ysidro School District, (SYSD) is seeking Statement of
Qualifications (SOQ) from qualified organizations to provide design-build energy services for
Proposition 39: California Clean Energy Jobs Act pursuant to California Government Code 4217.

The selected firm shall be the single point of contact on Prop 39 related projects and shall be
responsible for assisting SYSD with the development and approval of a Prop 39 Expenditure
Plan. Upon approval of the Expenditure Plan, the selected firm shall serve as the design - build
entity and single point of contact (POC) for the implementation of the scope of work associated

with the approved expenditure plan.

Proposals must be received at the address listed below, in a sealed envelope with the words
“RFQ-Prop 39" on the outside, no later than 3:00 p.m., on Friday, October 16, 2015.

Proposals received after the designated time and specified date will not be accepted and will be
returned to the firm unopened.

A detailed “Request for Qualifications” may be obtained via the web at www sysd
from Arturo Sanchez Macias, Chief Operations Officer.

Arturo Sanchez Macias
Chief Operations Officer
San Ysidro School District
4350 Otay Mesa Rd.

San Ysidro, CA. 92173

Phone: (619) 428-4476, ext. 3004

E-mail: arturo.macias@svsd K172 ca us

14B.11
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 24, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services
Superintendent Arturo Sanchez Macias, Chief Operations Officer

AGENDA ITEM: RATIFY REIMBURSEMENT FOR TRAVEL EXPENSES RELATED TO
CABINET PROFESSIONAL DEVELOPMENT AND STRATEGIC
PLANNING

BACKGROUND INFORMATION:
On September 21, 2015, the Superintendent, Chief Operations Officer, Executive Director of

Curriculum Instruction and Innovation, and the Executive Director of Human Resources had an
professional development and strategic planning for the district’s goals and objectives.

RECOMMENDATION:
Approve/Ratify the reimbursement to the Chief Operations Officer for travel expenses related to cabinet

professional development and strategic planning in an amount not to exceed $605.04 from the general
fund.

[[] Renewal K New []JAmendment []Ratify [] Other Business Services Reviewedjé
Financial Implications? Are funds for this item available in the 2014-2013 Budget? Requ%sitﬁon # f
X ves [No < Yes [INo ; ) i
$605.04 General Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [<X]Approval [ | Denial Certification Requested [X] Yes [ |No
Superintendent’s Office Certification:

Julio Fonseca, Ed-D; Sﬁp@;ﬁg}}gg@eﬁt
Secretary to the Board
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