San Ysidro School District
Governing Board

AGENDA
#2

Thursday
September 10, 2015
Closed Session: 4:30 p.m.-6:00 p.m.
Open Session: 6:00 p.m.

WELCOME

Welcome to the meeting of the San Ysidro School District Governing Board. As a courtesy to others, we ask that

you turn the volume off on your cell phones and put them on vibrate during the Board meeting. Your cooperation is
appreciated.

Multicultural Complex
4345 Otay Mesa Road
San Ysidro



BUSINESS



SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
W
TO: Governing Board BOARD MEETING DATE: September 10. 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services

Superintendent

AGENDA ITEM: PURCHASING REPORT

BACKGROUND INFORMATION:
In order for the district to conduct the educational programs, expenditures are necessary. The function

of a purchase order is to receive pre-approval for expenditures and set aside funds before services are
performed and goods are received. When possible, purchase orders are made estimating the amount to
be used over the course of the school year. Purchase orders are created and approved in the Business
Services Department in addition to requisitions created by sites and other departments.

RECOMMENDATION:
Approve/Ratify the following are purchase orders incurred by the district during the period

July 28, 2015 through August 26, 2015 (Report #2): = General Fund: A70200, A70202-A70243,
AT70247-A70252, A70255-A70260, A70262-A70269, A70271, A70273-A70288, A70290-A70296,
A70298-A70300, A70302-A70304, A70306-A70308, A70310, A70312-A70343. = Child Development
Fund: A70301 = Cafeteria Fund: A70201, A70244-A70246. AT70253-A70254, A70270, A70289,

A70297. A70305, A70309, A70311 = Building Fund: A70261

1 Renewal I New  [JAmendment [ Ratify [ ] Other Business Services Reviewed: ﬁ;ﬁ

L - . e . N
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisition #

X ves MNo B Yes [INo

- I As listed above L -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  DJApproval [ ] Denial Certification Requested [X] Yes [ ] No
Superintendent’s Office Certification:

Julto-Fonseca £4.D, W&:m —

Secretary to the Board

11B.1
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

W

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Dr. Julio Fonseca SCHOOL/DEPARTMENT: Business Services
Superintendent

AGENDA ITEM: EXPENDITURE REPORT

BACKGROUND INFORMATION:

The district is required to pay for goods and services it uses to conduct the educational and support
programs. Prior to payment, contract may be required with appropriate approvals and proof of receipt of
the goods or services. Invoices to be paid are entered in the Business Services Department. Warrants are
printed at San Diego County Office of Education then returned to the Business Services Department for

signature.

The following are expenditures incurred by the district during the period of July 27, 2013 through
August 21, 2015. Listing sheets #663 through #680. Payments were made with checks #12-432051
through #12-436899 for a total expenditure of $832,489.03.

General Fund - $656.470.53
Cafeteria Fund - $170.917.80
Building Fund - $4.262.00

Child Development Fund- $838.70

RECOMMENDATION:
Approve/Ratify expenditures incurred by the district during the period of July 27, 2015 through
August 21, 2015. Listing sheets #663 through #680. Payments were made with checks #12-432051

through #12-436899 for a total expenditure of $832,489.03.

["] Renewal X New ] Amendment N Ratify [ Other Business Services Reviewed: __;
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requigtion # '
X ves [No X Yes [TINo
$832,489.03 As listed above -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial = Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

W,'ﬁﬁ?inten nt -
Secretary to the BoarM
11B.2
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

M———

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services
Superintendent

AGENDA ITEM: AGREEMENT WITH SCHOOL SERVICES OF CALIFORNIA INC.
FOR FISCAL AND MANAGEMENT INFORMATION SERVICES

BACKGROUND INFORMATION:
Throughout the year the District uses the resources of School Services of California Inc. for guidance

regarding issues of school finance, legislation, school budgeting, general fiscal issues, and the State
Mandated cost claims process. These resources are invaluable in keeping up with the constantly
changing financial landscape of the State.

The District would like to renew the annual agreement with School Services of California, Inc. for Fiscal -
and Management Information Services from October 1, 2015 to September 30. 2016.

RECOMMENDATION:
Approve the Agreement with School Services of California, Inc. for Fiscal and Management

[nformation Services from October 1, 2015 through September 30, 2016 at an estimated cost of $3,540
from the General fund.

"] Renewal B New ] Amendment [ Ratity [ Other

Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisition #
X Yes [INo X Yes M No
(Amount) (Name of funding source and/or location)

Certification Requested [ Yes [_]No
Superintendent’s Office Certification:

Recommended for:  DJApproval [_] Denial

TufteFonseca, EdDSuperinténdent

Secretary to the Board

11B.3



Client # 0022000 / S15 P.O#

AGREEMENT FOR SPECIAL SERVICES
Fiscal and Management Information Services

This is an agreement between the SAN YSIDRO ELEMENTARY SCHOOL DISTRICT,
heremnafter referred to as “Client,” and SCHOOL SERVICES OF CALIFORNIA, INC.,
hereinafter referred to as “Consultant,” entered into as of October 1, 2015.

RECITALS

WHEREAS, the Client needs assistance regarding issues of school finance, legislation,
school budgeting, general fiscal issues, and the state-mandated program cost claims process; and

WHEREAS, the Consultant, is professionally and specially trained and competent to
provide these services; and

WHEREAS, the authority for entering into this Agreement is contained in Section 53060
of the Government Code and such other provisions of California law as may be applicable;

NOW, THEREFORE, the parties to this Agreement do hereby mutually agree as follows:

I Consultant agrees to perform such duties relating to issues of school finance,
including:
a. Delivery of “one copy” of each edition of the Fiscal Report containing

information on issues of school finance, budgets, or practices that impact
school district fiscal policies, and one copy of the booklet Analysis of the
Governor’s Proposals for the State Budget and K-12 Education
b. Unlimited access to the Consultant’s online workshops, which include:
i. Fiscal Aspects of Negotiations
ii. Fiscal Implications of School District Reorganization
iii. Associate Student Body

iv. Attendance Accounting

c. The option of receiving information on Consultant’s website regarding
major school finance and policy issues

d. An analysis of all major school finance/fiscal legislation and reports on its
legislative/executive branch progress

11B.3
Page 1 of 3
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Agreement for Special Services
SAN YSIDRO ELEMENTARY SCHOOL DISTRICT

€. Preliminary school district revenue calculation using the online tools
available on the Consultant’s website for use in determining the projected
revenue funding level soon after the budget is adopted based on the major
annual school finance legislation

f. Participation at the Consultant’s school finance conferences and workshops
at the Consultant’s client rate

Counsel the Client on new mandates and information relating to the local
mandate reimbursement process for all applicable legislation already
adopted that contains a reimbursement appropriation, and maintain liaison
with the State Controller, the Commission on State Mandates, and the State
Department of Finance

13

b2

The Consultant shall provide the Client with services as requested to a total of
twelve (12) direct service hours during the 12-month period of this Agreement at
no additional cost beyond the annual fee. The hours of service may be used as the
Client directs on fiscal and mandate service issues, including: mandate counseling,
analysis of specific district revenue or expenditure issues, analysis of specific
legislative or regulatory issues, including a “quick query” service to provide
telephone response to specific fiscal or mandate questions of the Client. Services
for which the base service hours may not be used, include: Client specific economy,
efficiency, or management consulting services, including, but not limited to
efficiency or management studies, demographic or school facility studies, special
education studies, fiscal health analysis, and/or an in-depth budget review, direct
collective bargaining or factfinding assistance; fiscal analysis for purposes of
collective bargaining, legislative representation or advocacy; appearance as an
expert witness; provision of depositions or declarations for district legal issues; or
major customized research projects or studies.

Lo

The Client agrees to pay to Consultant for services rendered under this Agreement:

a. $3,540 annually, plus expenses, or payable at $295 per month, plus
expenses, upon receipt of a billing from Consultant

b. For all requested services in excess of twelve (12) direct service hours as
indicated in Item 2 above in the 12-month period, the applicable hourly rate
for the person(s) performing the services shall apply

c. “Hours” are defined as hours of direct service to the Client, as well as
reasonable travel time to and from the Client’s site

d. “Expenses” are defined as actual, out-of-pocket expenses, such as travel,
meals, shipping, and duplication of materials

11B.3
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Agreement for Special Services
SAN YSIDRO ELEMENTARY SCHOOL DISTRICT

4, This Agreement shall be for the period of one vear, beginning October 1, 2015, and
terminating September 30, 2016. This Agreement may be terminated prior to
September 30, 2016 by either party on thirty (30) days’ written notice. In the event
that the Client elects to terminate services at the end of the Agreement, the Client
shall give a 30-day written notice of nonrenewal. Consultant will provide
continuing services for 90 days after the expiration date of the Agreement or until
the client provides written notice. The Client is responsible for these accrued
charges and SSC may bill these additional days. In the case of cancellation, the
Client shall be liable for any costs accrued to the date of cancellation.

LAY

[t is expressly understood and agreed to by both parties that Consultant, while
carrying out and complying with any of the terms and conditions of this Agreement,
is an independent contractor and is not an employee of the Client.

IN WITNESS WHEREQOF, the parties have caused this Agreement to be executed as
indicated below:

BY: DATE:
(printed name):
San Ysidro Elementary School District

/

BY: ////?L\/C /,Z/ DATE: August 15. 2015
JOHN,GRAY 7
Presidept L
Sc}gggf Services of California, Inc.

11B.3
C%b%%es Page 3 of 3
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services
Superintendent

AGENDA ITEM: AGREEMENT WITH GLORIA GONZALEZ PHOTOGRAPHY

BACKGROUND INFORMATION:

Gloria Gonzalez Photography has been providing school portraits and other specialty items for students
and staff. Services have been provided at several schools based on principal’s choice to participate.
Participating schools receive a commission for portrait packages that are sold. Commission is used at
the discretion of the school principal.

RECOMMENDATION:
Approve the Agreement with Gloria Gonzalez Photography for school year 2015-16.

;o
[ Renewal New  [] Amendment []Ratify [ ] Other Business Services Reviewed: /| £ /
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisitidn #
(Ives No [ ves B No
Commission | School Donation Account |
{Amount) {Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial  Certification Requested [X] Yes [ ] No
Superintendent’s Office Certification:

< B
7&&@2‘&‘5’;‘}5&& Wndem

Secretary to the Board

11B.4



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this _- _dayof j_ by and between the San Ysidro
Sehool District, hereinafter called the “District’, and
GLOQ/«%/QGOMLALc:’z (o Y9— GO9- Q027
Company/Consultant Phone Number
5377 V177 SArA MALLAUTH Sgns D Ekme LA 725y
Mailing Address City State Zip Code Email

reinafter referred to as "Consultant.”
hereina Foo 726 @AF5a4G 0214 ?ﬁf; A P

1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consuitant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A”
and incorporated herein by this reference, which services may be referred to herein as the "services” or "work”
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

s

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penaities or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: (/& To 20/l

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

11B.4
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2.1

2.2

4.1

FEES AND PAYMENTS

FEES — Not Applicable
District shall pay Consultant for the specified services in an amount not to exceed $Not_Applicable
during this contract term.

PAYMENTS ~ Not Applicable (Commission will be paid to participating District sites as per Exhibit A.)
Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewais must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLIITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant's staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES

Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at al| reasonable times.

4.3 STANDARD OF CARE:

Consuitant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The

11B.4
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work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

46 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subcontractor or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Regquirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(@) Minimum Scope. Coverage shall be at least as broad as the.latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - Insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liability Workers' Compensation insurance as required by the State of California and Employer’'s Liability
Insurance; and (4) Professional Liability - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b} Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability. $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Automobile Liability: $1,000,000 per accident for bodily injury and
property damage; (3) Workers’ Compensation and Employer’s Liability: Workers' compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for bodily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $2,000,000
aggregate.

{c) Insurance Endorsements — the insurance policies shall contain the following provisions:

General Liability — The general liability policy shall be endorsed to state that: (1) the District, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insured with respect to
the work performed by or on behalf of the Consultant, including materials, parts or equipment furnished in
connection with such work; and (2) the insurance coverage shall be primary insurance as respects the
District, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’s scheduled underlying coverage. Any insurance or
self-insurance maintained by the District, its directors, officials, officers, employees, agents and volunteers
shall be excess of the Consuitant’s insurance and shall not be called upon to contribute with it in any way.
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Automobile Liability — The automobile liability policy shall be endorsed to state that: (1) the District, its
directors, officials, officers, employees, agents and volunteers shall be covered as additional insured with
respect to the ownership, operation, maintenance, use, loading or unicading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the District, its directors, officials, officers, employees,
agents and volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the
Consultant's scheduled underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant's
insurance and shall not be called upon to contribute with it in any way.

Workers Compensation and Employers Liability Coverage — The insured shall agree to waive all rights of
subrogation against the District, its directors, officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy which arise from work performed by the Consultant.
Professional Liability — Consultant and its sub-consultants and subcontractors shall procure and maintain
errors and omissions liability insurance with limits discussed in the Section.

(d) All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that:
(A) coverage shall not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30) days prior written notice or ten (10) days' notice for non-payment premium. Should any of the
described polices be cancelled before the expiration date thereof, the issuing insurer will endeavor to mail
thirty (30) days written notice to District, but failure to do so shall impose no obligation or liability of any kind
upon the insurer, its agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided to District, its directors, officials, officers,
employees, agents and volunteers.

{e) A Separation of Insured’s; No Special Limitations. All insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

(fy Acceptability of Insurers. With the exception of Workers’ compensation Insurance, all insurance
required hereunder is to be placed with insurers with a current A.M. Best's rating no less that A-:Vil, which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers' Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A M. Best's rating condition is waived at the discretion of
the District.

{g) Verification of Coverage. Consultant shall furnish District with original certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer.  ~

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.
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5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least thirty (30) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District's failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement. Notwithstanding the foregoing, Consultant
shall retain all right, title and interest in the copyright to photographs it captures.

(2) All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District. )

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant’s activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmiess the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damﬁeB tcz‘
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property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS: Consultant
agrees with the provisions of Education Code Section 45125.1 regarding the submission of fingerprints
to the California Department of Justice. Consultant shall not be permitted to have any contact with District
pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees. Site administrator is waiving this requirement .

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES. X

5.14 NOTICES &
All notices or demands to be given under this Agreentent by either party to the other shall be in writing and
given either by: (a) personal service or (b) by U.S. Mail, mailed either by registered or certified mail, return
receipt requested, with postage prepaid, addressed to the following entities.

CONSULTANT:  Firm Name: GLORin A GorzAte=z
Attention: g

StreetAddress: 53/7 V/S7a Spwma MAadbac’ta ~
City, State, Zip LA~ D.&80 CA G203 g

Email Address:  Zp rpGras @G loas € G crdie ,com

Telephone: Gl9- 409~ 20 27
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DISTRICT: SAN YSIDRO SCHOOL DISTRICT
Dena Whittington Phone Number (619) 428-4476
Assistant Superintendent, Business Services
4350 Otay Mesa Road

San Ysidro, CA 92173
dwhittington@sysd.k12.ca.us

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:

Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity
on behalf of which his or her signature is made.

CONSULTANT SAN YSIDRO SCHOOL DISTRICT
Q/ Ocia é;g/, 7&/:’ 2 o /éz;/o/yéy
Firm Name ! J 7

e 04

Signature of Authorized Agent

Signature of Superintendent or Asst. Supt of Business

GLOAZ)'N Gopizac 2
Print Name, Title Print Name, Title

A 0L-C30Y 7420 Board Approved:

Federal Tax |ID Number

0!9- 509~ 2027
Phone Number
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant's employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
451221,

Consultant shall defend, indemnify, protect and hold the District and its agents, officers.and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant's failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have heen
convicted or have charges pending for a felony in Education Code Section 45122 1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The foliowing individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

GADOE N B 2p e

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameftitle of authorized representative

Signature Date
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EXHIBIT A

Friday, august 212015

)]

s glona gongdles e

PROTOGRAPHY

To whom it may concern,
I would like to present who we are and our proposals for this upcoming school cycle.

Before I begin, I would like to inform you a bit about our long work history as a
professional photography studio in the school environment.

We have more than 25 years of experience as a photography studio. In the San Ysidro
School District, we have offered our services for more than 15 years in which we have
served as photographers and as professional designers from the photo shoots to the
very last detail in turning in the photographs. We are always making sure we offer our
upmost professionalism and excellent quality service. All the work that we offer is
retouched and edited. For the finishing product, all of our prints are texturized (to keep
from damaging) cut out (for sizes), and packaged for proper presentation of the work.
For those prints that are 8x10 or larger, we mount them on a white carton especially
made for photography paper.

Up to this moment, the packages that we have offered to the schools in the district have
been the following:

Christmas Package:

We bring a professional portable studio set up which includes the holiday background,
the lighting necessary and a tripod for the camera, a person dressed as Santa Claus and
some props for example; Christmas hats, scarves, and stuffed toys (holiday themed)

Spring Package:

We bring a professional portable studio set up including a spring background, necessary
lighting, and a tripod for the camera. We have a person dressed as an Easter bunny and
props suitable for the occasion such as bunny ear headbands, spring hats and stuffed
toys (spring themed), the bunny suit is optional. It is possible to just have spring props
such as a chair and basket.

Fotografiagloriagonzalez.com

Phone (619) 409-2027 E-mail: fotogroﬁaglorid@gmoil.com facebook.com/fotografia.gloria
11B.4
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PHOTOGRAPRY

Graduation Package:

We bring a professional portable studio set up with a proper background for
professional graduation pictures and necessary lighting. In this package we take a
group photo with the school uniform or with the graduation suit (dress, suit, etc.) Each
school decides how they want the picture taken. For the individual picture, we bring the
cap and gown (we have different colors).

For this School cycle we have a few package proposals:

Christmas Package : The sessions are usually in the month of November.
1) calendar 6x10

2) 5x7’s

2) 3.5X5

4) wallets

6) gift tags price: $25 dlis.

Spring Package: The sessions are usually taken in the month of February
1) 6x10

2) 5x7’s

2) 3.5x5’s

4) wallets Price: $25dlls.

Graduation Package: The sessions are usually taken in the month of May
1) 8x10

2) 5x7’s

8) wallets

1) 6x12 Group Photo Price: $35 dlls.

Additional specialty items include mugs for the three packages and a snow globe for the
Christmas Package for an extra cost of $10 dlls. additional to the package.

Up to this moment we have worked directly with the PTA in each school and have left a

certain amount of earnings from each package to help PTA fundraising.
This year we will leave $5 dollars per package and $1 for each specialty item bought.

Fotografiagloriagonzalez.com

Phone {619) 409-2027 E-mail: fotografiagloria@gmail.com facebook.com/fotografia.gloria
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PHOTOGRAPRY

For the graduation package we have worked with preschool, kindergarten and
occasionally 6% grade students. We do offer more services than the ones stated above. It
is a matter of letting us know what you are looking for and we can accommodate.

We understand that these services are in no way obligatory, therefore we do not ask for
a minimum of students to sign up for the packages for us to come and offer our services.
This way the school does not feel obliged to gather enough people. We are only
requesting to be able to continue our photography services in the San Ysidro School
District with your consent.

Thank you for your time and consideration. | hope that the above information has
proved that we are a professional photography service and that with this, we will be
considered to be able to work within the district for this school cycle and others to come.

Sincerely,
Gloria A. Gonzalez
of Gloria Gonzalez Photography

Fotografiagloriagonzalez.com

Phone [619) 409-2027 E-muail: fotografiogloria@gmail.com facebook.com/fotografia.gloria
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

w

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Special Education & Specialized Services

Sergio Campos, Psy.D., Director

AGENDA ITEM: SAN DIEGO COUNTY NON-PUBLIC MASTER CONTRACT WITH
360 DEGREE THERAPY FOR 2015-2016 SCHOOL YEAR

BACKGROUND INFORMATION:

Children who are identified as having language-processing disorder may benefit from language therapy.
Therapy can be provided to help improve children who have word finding difficulty, language
processing disorder or delay, phonological awareness deficits, verbal problem solving weaknesses,
listening comprehension difficulty and such.

360 Degree therapy, a non-public agency, will be providing speech services for more than 60 students
who receive special education services per their Individualized Education Programs (IEPs) for the
2015-2016 school year in order to meet federal regulations and compliance. The Speech and Language
Pathologist (SLP) will conduct initial and triennial evaluations, provide support to the general education
staff and students as part of response to intervention and consult with special education staff with regard

to communication development strategies.

Cost implications are $72.00 per hour x 35 hours per week. The total estimated cost is $73.584.00.

RECOMMENDATION:
Approve/Ratify the San Diego County Nonpublic Master Contract with 360 Degree Therapy for school

year 2015-2016 at an estimated total cost of $73.584.00 from the Special Education funds.

[T Renewal I New [ Amendment [X] Ratify [] Other Business Services Reviewed:
Financial lmplications? Are funds for this item included in the 2015-2016 Budget? chuisilign #
Yes I No X Yes MNo
Estimated: o e
$73,584.00 | Special Education .
(Amount) (Name of funding source and/or location) (Funding account number}

e ———————————————————————————————————————————————
Recommended for:  [XJApproval [ | Denial ~ Certification Requested Yes [ ]No
Superintendent’s Office Certification:

e
Julio Forseca, EdD.. Wnt
Secretary to the Board 11B.5




SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

M

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Special Education & Special Services

Sergio Campos, Psy.D.. Director

AGENDA ITEM: SAN DIEGO COUNTY NON-PUBLIC MASTER CONTRACT WITH ABA
EDUCATIONAL FOUNDATION FOR 2015-2016 SCHOOL YEAR

BACKGROUND INFORMATION:
ABA Educational Foundation will provide psychological services including functional behavior

assessments (FBA), create behavior intervention plans (BIP) for students with disabilities who present
with behaviors that are interfering with their learning or the learning of others. ABA Educational
Foundation will provide behavior intervention consulting services to special education staff on
classroom management and individual student behavior management based on applied behavior analysis
principles. In addition, district staff will receive training on how to develop and implement positive
behavior intervention strategies. The cost implications are $75 per hour at an estimated total amount of

$10.000.

RECOMMENDATION:
Approve/Ratify the San Diego County Nonpublic Master Contract with ABA Educational Foundation
for school year 2015-2016 at an estimated total cost of $10,000 from the Special Education fund.

"1 Renewal I New [l Amendment [X] Ratify [ Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisition #
X Yes [ No B Yes [No
 Estimated .
$10,000.00 Special Education |
(Amount) (Name of funding source and/or location) (Funding account number)

W
Recommended for: [ Approval [ ] Denial Certification Requested [X] Yes [ ]No

Superintendent’s Office Certification:

—

e,

—

J uMca,Wintendent

Secretary to the Board

11B.6



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Preschool & Child Development Programs

Lorena Varela-Reed, Coordinator

AGENDA ITEM: FIRST 5 SAN DIEGO QUALITY PRESCHOOL INITIATIVE (QPI)
PROVIDER PAYMENT PARTICIPATION AGREEMENT WITH
CHILD DEVELOPMENT ASSOCIATES (CDA)

BACKGROUND INFORMATION:
The First 5 San Diego Quality Preschool Initiative program has designated Child Development

Associates (CDA) as the reimbursement agency. The Quality Preschool Initiative requires that all
participating providers enter into agreement with CDA in order to receive their reimbursements.
All providers will receive their reimbursements directly from CDA.

RECOMMENDATION:
Approve the First 5 Quality Preschool Initiative (QPI) Provider Payment Participation Agreement with

Child Development Associates (CDA) as the reimbursement agency for fiscal year 2015-2016.

] Renewal B New [ Amendment [ Ratify [ Other Business Services Reviewed: gg
7
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisitign #
[ vYes X No [1Yes [INo
$ Preschool & Child Development (QPI)

(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: %Approval [ ] Denial Certification Requested [X] Yes [ |No
Superintendent’s Office Certification:

Julio Forseca, Ed.D, Superinfendent

Secretary to the Board
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| § : ; Child Development Associates, Inc.
Our Mission is to encourage and support the success and well-being

of chuldren, families and the child care community...

FIRST 5 SAN DIEGO QUALITY PRESCHOOL INITIATIVE
PROVIDER PAYMENT PARTICIPATION AGREEMENT

1. CDA shall reimburse the PROVIDER according to the terms outlined in the First 5 San Diego Quality
Preschool Initiative Operating Guidelines on file with the San Diego County Office of Education
(SDCOE). All reimbursements are contingent on the availability of funds from SDCOE. On time
Invoices will be processed within 10 business days of SDCOE’s approval of the invoice in Pinwheel.

All monies paid will be reported to the IRS and a Form 1099 will be issued to each participating

The status of the PROVIDER under this agreement shall be that of an independent contractor and at no

time shall the PROVIDER be, or represent herself/himself to be, an employvee of CDA.,

i

provider who is paid more than $600.00 per vear.
3.
I. Julio Fonseca

are made with public funds {( i.e. First 5 San Di

. understand Quality Preschool Initiative reimbursements
ego, California Department of Education): that officials

may verify enrollment and reimbursement claims at any time; and any suspected fraud will be reported to
the District Attorney which may result in charges being filed and/or the repayment of reimbursement

funds.

Julio Fonseca, Ed.D.

Provider Name

Superintendent

Title

CDA Agency Representative

CDA Agency Representative Signature

Provider Signature

09/10/2015

Date

Contact Information:
CDA
Linda Marvin-Livermore
180 Otay Lakes Road, Suite 300
Bonita, CA 91902
Phone (619)427-4411 x 220
Fax (619)205-6299
Email &P :

Date

Contact Information:
San Ysidro Elementary School District
Lorena Varela-Reed, Coordinator
Preschool & Child Development Program
4350 Otay Mesa Road
San Ysidro, CA 82173
(619) 428-2352
vreed@sysd.k12.ca.us

180 Otay Lakes Road, Suite 300
Bonita, CA g1902

tel: 619.427.4411

fax: 619.205.6299
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

W

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Preschool & Child Development Programs

Lorena Varela-Reed, Coordinator

AGENDA ITEM: AGREEMENT WITH MICHAEL COTHRINE FOR CONSULTING SERVICES
TO ADDRESS THE ISSUE OF EARLY CHILDHOOD OBESITY IN SUPPORT
OF THE SAN DIEGO COUNTY LIVE WELL, SAN DIEGO! PROGRAM FOR

2015-16 SCHOOL YEAR.

BACKGROUND INFORMATION
On August 13", the Governing Board approved the agreement with the San Diego County Superintendent of

Schools to provide compensation for consulting services addressing the issue of early childhood obesity in
support of the San Diego County’s Live Well, San Diego! Program for 2015-2016.

The mission and efforts of Live Well, San Diego! includes the mission and activities of the San Diego County
Obesity Initiative (COI). The Early Childhood Programs receiving QPI Grant reimbursements will support Live
Well, San Diego! by promoting healthy lifestyle behaviors for young children and their families that reduce
childhood obesity by implementing a nutrition and physical activity group three (3) times per week for 1.5 hours
each session up to a maximum of forty-eight (48) weeks during July through June.

Mr. Michael Cothrine has provided these services to the District’s Preschool & Child Development Program staff
for approximately two years and would like to retain his services for 2015-16.

RECOMMENDATION:
Approve the agreement with Michael Cothrine to provide interval fitness training and nutrition consultation, to

preschool staff, aligned with the San Diego County Live Well San Diego! Program at a cost not to exceed $28,032
from the Preschool & Child Development QPI funds.

[] Renewal XINew  []Amendment []Ratify []Other Business Services Reviewed:

Financial Implications? Are funds for this item included in the 2015-2016 Budget? chui%tin #
[yes [INo [ Yes [INo ’
$28, 032 . Preschool & Child Development (QPI)
(Amount) {Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

JulioFohseca, Edntendent

Secretary to the Board

11B.8



SAN YSIDRO SCHOOL DISTRICT
4350 Ctay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered info this 11" day of September 2015, by and between the San Ysidro School
District, hereinafter called the “District”, and

Cothrine Training Services / Michael Cothrine (310} 927-9197
Company/Consultant Phone Number

924 Hornblend Street #307, San Diego, CA 92109 mikecothrine111@gmail.com

Mailing Address City State  Zip Code Email

hereinafter referred to as "Consultant.”

1 SCOPE AND TERMS
1.1 SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work”
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that ail
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards” shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: September 11, 2015 To: June 30, 2016

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

2 FEES AND PAYMENTS

2.1 FEES
District shall pay Consultant for the specified services at an amount not to exceed $28,032 during this contr 8
term. Funding of this Agreement, if funded by the County, is contingent upon appropriation and availabili *
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

funds. Work performed in advance of contract approval shall be done at the sole risk of the Contractor.

2.2 PAYMENTS

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consuiltant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitied to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLIITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consuitant shall make every reasonable effort to maintain the stability and continuity of
Consultant's staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES

Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's empioyees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, :g
other amounts due such personnel in connection with their performance of Services under this Agreemijt]g
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shail allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subcontractor or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

The Consultant shall maintain and shall cause each Subcontractor to maintain Public Liability and Property
Damage Insurance to protect Consultant and the District from all claims for personal injury, including accidental
death, as well as from all claims for property damage arising from the operations under this agreement. The
minimum amounts of such insurance shall be as hereinafter set forth.

Consultant shall maintain limits no less than:

A.  Commercial General Liability including Premises, Operations, Products and Completed Operations,
Contractual Liability, and Independent Contractors Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. The General Aggregate limit shail be $2,000,000.

B. Automobile Liability: $1,000,000 each accident for bodily injury and property damage.

C. Employer’s Liability: $1,000,000 each accident for bodily injury or disease. Coverage shall include waiver of
subrogation endorsement in favor of San Ysidro School District.

D. Professional Errors and Omissions Liability: $1,000,000 per claim with an aggregate limit of not less
than $2,000,000. Any self-retained limit shall be greater than $25,000 per occurrence/event. If policy contains
one or more aggregate limits, a minimum of 50% of any such aggregate limit must remain available at all times;
if over 50% of any such aggregate limit has been paid or reserved, District will require additional coverage to be
purchased by Consultant to restore the required limits. This coverage shall be maintained for a minimum of two
years following termination or completion of Consultant’'s work pursuant to this Agreement.

E. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000.

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice
and naming the SAN YSIDRO SCHOOL DISTRICT as an additional insured.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war; riots and other civil disturbances: strikes, lockouts, work slowdowxlsf%r%
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 82173

other disturbances, sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consuiltant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consuitant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District's failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or entity as directed by
District or required by law, rule or reguiation, as they become due during the term of this Agreement as direct
by District. The Consultant agrees to maintain and preserve, until three (3) years after termination of the
Agreement with the County and to permit the State of California or any of its duly authorized representatives, to
have access to and to examine and audit any pertinent books, documents, papers, and records related to this
Agreement.

11B.8
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consuitant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees {o protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including atforneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmiess District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees.

District’s Authorized Representative is waiving this requirement

11B.8
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

5.13 DRUG/ALCOHOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCOHOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT: Cothrine Training Services
Name: | Michael Cothrine
Title:
Address: | 924 Hornblend Street, #307
City/State/Zip code: | San Diego, CA 92108
Telephone: | (310) 927-9197
Email: | mikecothrine111@gmail.com
DISTRICT: San Ysidro School District
Name: | Lorena Varela-Reed
Title: | Coordinator, Preschool & Child Development Programs
Address: | 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173
Telephone: | (619) 428-4476 or (619) 428-2352
Email: | Ivreed@sysd.k12.ca.us

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity
on behalf of which his or her signature is made.

CONSULTANT DISTRICT
Cothrine Training Services SAN YSIDRO SCHOOL DISTRICT
Firm Name Firm Name

Signature of Authorized Agent Signature of Superintendent or Chief Operations Officer

Michael Cothrine,

Print Name, Title

Date:

Phone Number

Julio Fonseca, Ed.D., Superintendent

Print Name, Title

Date

Board Approved 11B.8
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SAN YSIDRO SCHOOL DISTRICT

4350 Ctay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 4512541
Fingerprinting and Criminal Background Investigation Requirements
{(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (¢} that in performing services to
this contract, Consultant’'s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employess, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant's failure to
comply with ail of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consuitant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

it is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consuitant

Namettitle of authorized representative

Signature Date

11B.8
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A
Scope of Work & Payment Schedule
LIVE WELL SAN DIEGO

Goal: Live Well San Diego Intensive Pilot

b & 'i;n.. EA | EVIDENCE OF COMPLETION

: “W ; “Wm  (TOACCOMPANY QUARTERLY

'--a‘_-—ul‘“' .-'-";;l rre A_.",_.

! The contractor shall be familiar Repor‘ts Due Contractor Quarteriy Narrative Update
with the mission and efforts of | N3 and Report, at the program
Live Well, San Diego! which | Quarterly level

includes the mission and Basis
activities of the San Diego
County Obesity Initiative (COI).
The contractor shall support
Live Well, San Diego! by
promoting healthy lifestyle
behaviors for young children
and their families that reduce
childhood obesity. The
program shall address the
issue of early childhood obesity
by educating a network of
adults employed by the
contractor. Each cohort will
include 12 adults who are
QPI classroom/session or
site staff or parents who will
spend consistent, ongoing
time in a particular QPI
session. The program shall
emphasize the importance of
adopting healthy habits
regarding nutrition, physical
activity and other practices that
contribute to improved health.

The contractor shall July, 2015- Contractor | 1. Quarterly Client Fitness

implement a nutrition and June, 2016 o Bepoqt for each participant,
physical activity group Participating | including body fat percentage
Staff measurements with baseline

cohort three (3) times per :
week for 1.5 hours each for Uoenookind and improvement
statistics, as well as a

forty-eight (48) weeks during 11B.8
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4350 Otay Mesa Road, San Ysidro, CA 92173

July, 2015, through June,
2016. A minimum of 12
participants (as specified
above in #1) per cohort must
make a commitment to the
program for the year. Any
group member who does not
have consistent attendance,
shall be replaced by a new
member. Each group
member shall establish
target goals for body fat
reduction, nutrition and
physical activity.

Progress shall be tracked on
a weekly basis.

Quarterly progress reports
for each group shall be
submitted to SDCOE.

The contractor shall monitor
targeted preschool
classroom activities on a
weekly basis to ensure
preschool students are
involved in exercise during
their preschool program and
healthy meals and snacks are
being provided.

Contractor shall review and

.| monitor weekly food logs of
all (100%) of the adult
program participants to
support nutrition and health
goals.

Sample Scan Tron forms are
included in this contract as
Attachment 1. The contractor
must secure Scan Tron forms
from SDCOE; Xerox copies of
the sample forms are not
acceptable.

personal goal and narrative
describing their individual
improvements in exercise
activities, healthy eating
habits, and overall healthy
lifestyle activities. (Data to be
provided quarterly, using QPI
Scan Tron forms included as
Attachment 1 in this contract).
Information to be provided to
SDCOE in a de-identified
manner; the contractor shall
be responsible for maintaining
the confidentiality of the
personal health information of
each participant by assigning
an identification known only to
the contractor;

2. Quarterly submission of
each participant’'s Weekly
Classroom Activity Logs in
monthly form comprised of
four weekly reports . These
(Data to be provided quarterly,
using QPI Scan Tron forms
included as Attachment 1 in
this contract). logs should
delineate the weekly exercises
and fitness routines that the
participants accomplish with
the children in a QPI session;

The contractor shall collect
Attendance data on all
program participants. This
data shall be provided to
SDCOE on a quarterly basis.

Quarterly

Contractor

Quarterly submission of
monthly Attendance Report
with the QP! session number
for the QP! session where the
adult participant spends

11B.8
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consisted, ongoing time and
implements activities with
children on a regular
basis.(Data to be provided
quarterly, using QPI Scan
Tron forms included as
Attachment 1 in this contract).
For_all QP! sessions at the Ongoing Contractor | 1. Quarterly submission of
agency, the contractor shall Live Well San Diego! QPI
ensure that staff-led Agency Activities and
activities occur with children Engagement Report for all
and through parent Live Well San Diego! focused
education that emphasize the trainings and technical
importance of adopting healthy assistance provided to QPI
habits regarding nutrition, participating agency staff
physical activity and other assigned to preschool
practices that contribute to classrooms through agency
improved health. These level workshops or technical
activities with children shall be assistance. Logs should
planned with agency staff to include activities available to
occur in every QPI session, all agency preschool staff.
regardless of adult participation
in the physical development
cohort activities. Parent 2. Quarterly submission of
education activities shall Live Well San Diego! QPI
directly enhance the Agency Parent Activities and
Family Strengthening Annual Engagement Report for all
selection of activities available Live Well San Diego! focused
to parents. trainings provided to parents
through parent education.
Logs should include activities
available to all agency
parents.
3. Pre- and Post-Assessment
using Go NAP SACC Physical
Activity Self-Assessment for
all agency QP! sessions (due
Q1 and Q4) (see attached)
Please sign if approved:
DISTRICT: CONSULTANT:

11B.8
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

w

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, EA.D SCHOOL/DEPARTMENT:
Superintendent Educational Services

Tony Hua. Director of Intervention Support Services

AGENDA ITEM: EAST L.A. CLASSIC THEATRE-LANGUAGE IN PLAY SERVICE
CONSULTANT SERVICE AGREEMENT

BACKGROUND INFORMATION:
During this past summer. the District provided a successful summer camp program to approximately

500 students in the first through eighth grades at La Mirada Elementary School and San Ysidro Middle
School. The services focused on English immersion through Physical Education, Academic Enrichment
(Common Core and SBAC aligned) and Performing Arts Conservatory.

This year 2015-16, the District would like to bring another innovative and creative educational program
which will encourage students to use the dramatic exploration of personal identity in order to develop an
enthusiasm for language, communication and expression. This program will cultivate the progression of
writing from fluency, to writing for correctness, to genre specific writing as students’ master dramatic
structure through the development of an original play.

The District would like to retain the services of East L.A. Classic Theatre-Language In Play, who is
specifically qualified to provide these services. The term of the agreement will be from October 5. 2015

to June 8, 2016.

RECOMMENDATION:
Approve the agreement with East L.A. Classic Theatre-Language In Play at a not to exceed cost of

$90.,000.

[T] Renewal X New [] Amendment ] Ratify  [] Other Business Services Reviewed: I
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisén #
X Yes INo X Yes I Ne k
$90,000 | Supplemental and Concentration Funds L B
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [JApproval [ ] Denial Certification Requested Xl Yes []No
Superintendent’s Office Certification:

-
Julio Fonséea, EdD, Wem -

Secretary to the Board

11B.9



East L.A. Classic Theatre-Language In Play
1055 West 7th Street, 33rd Floor, Los Angeles, CA 90017

AGREEMENT FOR CONSULTANT SERVICES

This AGREEMENT is made effective on October 5, 2015, and it is made by and between the
East L.A. Classic Theatre-Language In Play hereafter referred to as “Consultant,” and the
San Ysidro School District, hereafter referred to as “District.”

WHEREAS, the Consultant, who is specifically qualified to provide consulting services for
educational purposes, desires to provide services to the San Ysidro School District.

NOW, THEREFORE, The Consultant and the District agree as follows:

In consultation and cooperation with the District, the Consultant shall provide professional and
diligent services consistent with generally acceptable industry practices or better as follows:

Scope of Services

The curriculum for this 96-hour After School Program requires two (2) Teaching Artist per
elementary school to meet for two (2) times per week and two (2) hours per session on
Mondays and Wednesdays. The number of students in each classroom should be more than
20 but not to exceed 30 students per class. The after school program curriculum will guide
students through an innovative and creative educational program, which encourages them to
use the dramatic exploration of personal identity in order to develop an enthusiasm for
language, communication and expression. This approach to education worksfrom the inside
out, using internal exploration to build external communication skills. The research based
curriculum draws to present material in a dynamic way that allows students to actively process,
assess and connect their own experiences to the academic content they are learning in the
classroom. Journaling and dramatic reflections are scaffolded to cultivate the progression of
writing from fluency, to writing for correctness, to genre specific writing as students’ master
dramatic structure through the development of an original play.

1. Any attachment is hereby incorporated into this agreement and made a part of it. In the
event of any conflict between the language in this Agreement any attachment incorporated
herein, the language in this Agreement will govern and take precedence over any attachment.

2. The Consultant will commence providing services under this Agreement on October 5,
2015, and will diligently, properly and in full compliance perform as required and complete the
performance of services by June 8, 2016. Time shall be of the essence in the performance of

this Agreement. If the Consultant at any time during the term of this Agreement becomes
11B.9
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noncompliant with any of the terms and conditions hereof or noncompliant with any applicable
regulatory requirement including any suspension, revocation or termination of any permit,
certification or license which is required in order for the Consultant to properly perform under
this Agreement, then the Consultant shall immediately notify the District Administrative Services
or Purchasing Department in writing.

3. The Consultant is an independent contractor and will perform said services as an
independent contractor and not as an employee of the District. Accordingly, nothing in this
Agreement shall be constructed as establishing a relationship of employer and employee, or
principal and agent, between the District and the Consultant or between the School and any of
the Consultant’s agents or employees. Consultant is solely responsible for its own acts and the
acts of its agents or employees as they relate to any services provided. Consultant and its
agents and employees shall not be entitled to any rights and or privileges of the District and
shall not be considered in any way to be employees of the District. Each party acknowledges
that the Consultant is not an employee for state or federal tax purposes or any other purpose.

4. The District will prepare and furnish to the Consultant upon request such existing
information as is reasonably necessary for the performance of the Consultant. The Consultant
shall provide its own equipment, vehicle, materials, supplies, food, incidentals and tools, etc.
which may be required for the proper performance of this Agreement. Each Party shall
cooperate with the other party.

5. The total amount to be paid to the Consultant for any and all services satisfactorily
rendered inclusive of all expenses, supplies and materials pursuant to this Agreement shall not
exceed ninety thousand dollars ($ 90,000).

6. Payments shall be made to the Consultant in four equal payments:

25% upon approval of the contract/proposal $22,500
25% (November 9, 2015) $22,500

25% (March 1, 2016) $22,500

25% (after completion of services) $22,500

7. Payments are to be made to:
East L.A. Classic Theatre, 1055 West 7th Street, 33 Floor, Los Angeles, CA 90017

8. The program is to be completed by June 8, 2016. This will include the final student
performances coordinated with the school principal and staff.

14B.9
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9. All reports, studies, information, data, statistics, forms, designs, plans, procedures,
systems, work products and other materials produced by Consultant under this Agreement shall
be the sole and exclusive property of the District. No such materials produced, either in whole
or in part under this Agreement shall be subject to private use, copyright or patent right by
Consultant in the United States or in any country without the prior written consent of the District.
The District shall have unrestricted authority to publish, disclose, distribute, transfer and use
copyright or patent any such materials produced by Consultant under this Agreement.

10.  The District may at any time and for any reason suspend performance by the Consultant
or terminate this Agreement and compensate Consultant only for services rendered to the date
of such suspension or termination. Written notice by the District shall be sufficient to suspend or
terminate any further performance of services by the Consultant. Unless otherwise identified,
notice will be provided to the address shown at the signature block area on the last page of this
Agreement. Email and/or Facsimile notices shall be accepted.

11.  The Consultant agrees to and shall hold harmless and indemnify the District, its officers,
agents, employees, and volunteers from every claim or demand made and every liability or
loss, damage, or expense of any nature whatsoever, which may be incurred by reason of:

a. Liability for damages for death or bodily injury to person, injury to property, or any other loss,
damage or expense sustained by the CONTRACTOR of any person, firm or corporation
employed by the CONTRACTOR upon or in connection with the services called for in the
AGREEMENT except for liability for damages which result from the sole negligence or willful
misconduct of the District, or their officers, employees, agents or volunteers.

b. Any injury to or death of persons or damage to property, sustained by the persons, firm or
corporation, including the District, rising out of, or in any way connected with services
covered by this AGREEMENT whether said injury or damage occurs either on or off District
property, except for liability for damages which result from the sole negligence or willful
misconduct of the District, or their officers, employees, agents or volunteers.

c. The Consultant, at Consultant’s expense, cost, and risk, shall defend any and all actions,
suits, or other proceeding that may be brought or instituted against the District, its officers,
agents or employees on any such claim, demand, or liability and shall pay or satisfy and
judgment that may be rendered against the District, its officers, agents, employees, or
volunteers in any action, suit or other proceedings as a result thereof.

12.  During the term of the Agreement, the Consultant shall maintain liability insurance in an
amount not less than one million dollars ($1 1000,000) unless otherwise agreed in writing by the

District, automobile liability insurance to the amount required under California State law, and
11B.9
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Workers Compensation as required under California State law. The Consultant shall provide
Certificates of Insurance with Additional Insured Endorsements indicating applicable insurance
coverage prior to the commencement of work.

13, The Consultant shall maintain and preserve any and all written and electronic records
relating to this Agreement, including without limitation, invoice support for a period of not less
than three (3) years after final payment under this Agreement. The District, its employees and
agents and the Office of the State shall have the right to audit, examine, inspect and copy any
and all of the Consultant's records relating to this Agreement at any time during normal
business hours. Additionally, pursuant to Government Code Section 8536.7, the Consultant is
hereby advised that every contract involving the expenditure of public funds in excess of ten
thousand doliars ($10,000.00) shall be subject to examination and audit of the State Auditor as

specified in the code.

14.  This Agreement is not assignable or delegable by either party, except upon the prior
written consent of the other party.

15 The Consultant shall comply with all applicable District, federal, state, and local laws,
rules, regulations, policies and ordinances and workers compensation laws. The Consultant
represents and warrants that it does not have any potential, apparent or actual conflict of
interest relating in any way to this Agreement.

16. Any modification of this Agreement shall be effective only if it is writing and signed by
the parties, except that the District may unilaterally amend this Agreement in writing to
accomplish the following changes:

° Increase dollar amounts;

J Effect administrative changes

L Effect other changes as required by law

17. This Agreement constitutes the entire Agreement between the parties and supersedes
any and all prior or contemporaneous oral or written Agreements.

18. This Agreement shall be governed and construed by the law of the State of California
regardless of any conflicts of laws or rules that would require the application of the laws of
another jurisdiction. Venue shall be in San Diego County, California.

19. School Safety, Fingerprinting and Background Investigation Requirements:

Consultant agrees with the provisions of Education Code Section 45125.1 regarding the
submission of fingerprints to the California Department of Justice. Consultant shall not be
permitted to have any contact with District pupils until such time as Consultant has verified in
writing to the District that they have complied with Educational Code Section 45125.1.

11B.9
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Consultant shall contemporaneously execute, as a part of this Agreement, the attached
School Safety Certification Form “Fingerprinting and Criminal Background Investigation
Requirements” form and submit it to the District.

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB)
Clearances to be in place by anyone coming in contact with pupils. Please submit 8
Clearance to the Business Services Office.

20. Drug/Alcohol/Tobacco-Free Facilities: All District facilities are drug and tobacco-free
facilities. Any drug, alcohol and/or tobacco use (smoked or smokeless) is prohibited at all times
on all areas of the District facilities.

Authorized representatives of the parties have executed this Agreement as indicated below.

CONSULTANT: DISTRICT:
East L.A. Classic Theatre-Language In Play San Ysidro School District
Firm Name Firm Name
Signature Signature
Julio Fonseca, Ed.D., Superintendent
Name & Title Name & Title
1055 West 7" Street, 33" Floor 4350 Otay Mesa Road
Address Address
Los Angeles, CA 90017 San Ysidro, CA 92173
City, State, Zip City, State, Zip
(619) 428-4476
Telephone Telephone
veronica@elact.org - julio. fonseca@sysd.k12.ca.us
Email Email
Date signed Date signed
FEIN NO. Board approved:

15B.9
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SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 451 25.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125 .1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education
Code Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any
sub-consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints
in a manner authorized by the Department of Justice in order to conduct a criminal background check to
determine whether such employees have been convicted of or have charges pending for a felony as defined

under Education Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony, as defined in Education Code

Section 45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Consultant's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Consultant from using employees who may have
contact with pupils who have been convicted or have charges pending for a felony in Education Code Section
45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code
Section 45122.1. The following individuals are employees of Consultant who may come in contact with pupils in
the performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameltitle of authorized representative

Signature Date

1B.9
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

M

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca. Ed.D SCHOOL/DEPARTMENT:
Superintendent Preschool & Child Development Programs

Lorena Varela-Reed. Coordinator

AGENDA ITEM: RESOLUTION WITH THE CALIFORNIA STATE DEPARTMENT OF EDUCATION'S

CALIFORNIA STATE PRESCHOOL PROGRAM (CSPP) TO AUTHORIZE
DESIGNATED PERSONNEL TO SIGN CONTRACT DOCUMENTS FOR FISCAL YEAR

2015-16

BACKGROUND INFORMATION
An updated resolution with the California State Department of Education, California State Preschool

Program (CSPP), is required to authorize designated personnel to sign contract documents for Fiscal Year
2015-16.

RECOMMENDATION:
Approve the Resolution with the California State Department of Education — California State Preschool

Program (CSPP) for fiscal year 2015-16 to include Mr. Arturo Sanchez Macias as an authorized
representative.

[ Renewal  [X New [ ]Amendment []Ratify []Other
Financial Implications? Are funds for this item included in the 2015-2016 Budget?

1 Yes X No [ Yes B No

Preschool & Child Development (CSPP)

(Amount) (Name of funding source and/or location) (Funding account number)

M
Recommended for:  D<JApproval [ ] Denial Certification Requested X Yes [ |No

Superintendent’s Office Certification:

Jueca, Ed.\:‘ﬁrp’erltendent ]

Secretary to the Board
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RESOLUTION

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the designated
personnel to sign contract documents for Fiscal Year 2015-16.

RESOLUTION

BE IT RESOLVED that the Governing Board of __San Ysidro Elementary School District

authorizes entering into local agreement numbet/s CSPP-5430 and
that the person/s who is/are listed below, is/are authorized to sign the transaction for the

Governing Board.

NAME TITLE SIGNATURE
Julio Fonseca, Ed.D. Superintendent
Arturo Sanchez-Macias Chief Operating Officer
Director, Intervention
Tony Hua Support Services
PASSED AND ADOPTED THIS __10th day of September 2015, by the

Governing Board of San Ysidro Elementary School District

of San Diego County, California.
1 Rodolfo Linares . Clerk of the Governing Board of
San Ysidro Elementary School District , of San Diego , County,

California, certify that the foregoing is a full, true and correct copy of a resolution adopted
by the said Board at a Governing Board meeting thereof held at a regular
public place of meeting and the resolution is on file in the office of said Board.

September 10, 2015
(Clerk’s signature) (Date)

11B.10
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Business Services
Superintendent

AGENDA ITEM: KONE CARE AGREEMENT

BACKGROUND INFORMATION:
KONE Inc. is one of the global leaders in the elevator and escalator industry. The company has been

committed to understanding the needs of its customers for the past century, providing industry-leading
elevators, escalators and automatic building doors as well as innovative solutions for modernization and

maintenance.

In order for the District to be in compliance with the Department of Industrial Relations, Division of
Occupational Safety and Health, it is imperative to expedite the maintenance and repairs to elevators
located at Vista Del Mar School (by September 16th) and Sunset School (by September 9th). Kone Inc.
is the company who installed the elevator at Vista Del Mar. It would be ideal for KONE Inc. to provide

these services.

The cost implications for services is estimated at $2,543.11 as follows:
* Vista Del Mar $1,646.61 » Sunset School $896.50

RECOMMENDATION:
Approve/Ratify the KONE Care Agreement at an estimated cost of $2,543.11 from the general fund.

[JRenewal K New [ Amendment []Ratify [] Other Business Services Reviewed:
/ T
f £ &
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisit
B4 Yes CINo X ves [INo :
Estimated Cost: )
$2.543.11 L General Fund - Maintenance
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  DX]Approval [ ] Denial Certification Requested D Yes [ ] No
Superintendent’s Office Certification:

WS erintendeht
Secretary to the Board
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858-578-5118 KONE SAN DIEGO 09:23:02 a.m. 08-27-2015 375

TO: August 27, 2015
San Ysidro School District
4350 Otay Mesa Rd

San Diego, CA 92173

RE: State of California Preliminary Order  (KONE ref #40128072/989)

BUILDING & Vista Del Mar School
LOCATION: 4885 Del Sol Blvd

San Diego, CA
KONE PROPOSES:

State # 154347, Wheel Chair Lift:

ltem 1 Routine maintenance performed by a qualified person shall be performed not less than

once every six months,

ltem 2 Normal and final terminal stopping devices shall be tested to determine conformance with the
applicable requirements.

State # 154462, Passenger Elevator #1:

Item 1: The car safety shall be tested to determine conformance with the applicable requirements.
item 2: Govemor test

ltem 3. The normal and final terminal stopping devices shall be tested to determine conformance with the
applicable requirements.

Item 4: The operation of the elevator under fire and other emergency conditions shall be tested to determine
conformance with the applicable requirements. Note: you will need to make arrangemaents for us to meet
with your smoke alarm company to perform this test.

item 5: Closing forces of the power operated hoistway doors shall be tested.

item 6: The seismic device shall be tested for proper operation.

Item 8 Elevator hoist ropes and governor rope shall be inspected annually and a rope inspection log shall be
kept in the controller room..

This Proposal is subject to the following terms and conditions, all of which are hereby agreed to.

it is expressly understood and agreed that all prior agreements written or verbal regarding the subject matter
herein are void and that the acceptance of this proposal shall constitute the contract for the material and work
specified above. Any changes to this contract must be made in writing signed by both parties.

KONE Inc. price to perform the above mentioned work is $1646.61.

11B.11
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858-578-5118

KONE SAN DIEGO

ACCEPTANCE: The foregoing Agreement is hereby
signed and accepted in duplicate:

PURCHASER: v ood Disheict
8ill To: 4350 Otay Mesa s
Bill To Address: ~ San Y;Ld s 3
Executed by: i/ /
(Signature) Arturg Sanchez-Macias
Name, Title Chigé Operations Officer

i -
For:
Date: 09-02-15

Board Approved/Ratified:

Form 435 Rev 01/2000

09:23:13a.m.  08-27-2015 475
Branch 8850 Businesspark Ave
Address  San Diego, CA 92131
Phone (858) 578-5100 -
By Aé 2————————
tephen Brown, Service
Coordinator
APPROVED
8Y:
Name,
Title
Date:
11B.11
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858-578-5118 KONE SANDIEGO 09:23:18a.m. 08-27-2015 5/5

TERMS AND CONDITIONS

This proposal is subject to the following terms and conditions, all of which are hersby sgreed to:

Purchaser agrees to pay the amount of any tax Imposed by any existing law, or by any law enacied after the dais of this Agreement, based
upon the transfer, use, ownership or possession of the equipment involved In the services rendersd hersin. KONE resarves the righl io
discontinue our work at anytime untll we havs assurance, salisfaciory to us, that payments will be rmads as agreed. Final payment shalt
become due and payable upon completion of the work described in this Agreement. Faflura to pay any sum due to KONE within thirty (30)
days of the invoice will be & materisl breach. A delinquent payment charge calculated st the rate of 1% % per month, or i such rale is
ysurious then at the maximum rate under applicable Taw, shall be applied to the dellnquent payments. In the avent of default on the payment
provisions herein, Purchaser agress to pay, in eddition to any defaulted amount, ail attomaey fees, collection cost or court costs In connection
therewith. The machinery, implements and apparatus fumished hereunder remain KONE's personal property and KONE relains title thersto
urtt final payment is made, with right to retake possession of the same at the cost of the Purchaser if default is made in any of the
paymants, irrespective of the manner of attachment to tha really, the acceptance of notes, or the sale, mortgags or lease of the pramises.

‘The states requiring notice prior o fiing a lien, this notice requirement Is hereby complied with.

KONE shall not be liable for damage or delay caused directly or indirectly by accidents, embargoes, strikes, jockouts, work interruption or
sther labor disputs, fire, theft, floods, or any cause beyond KONE's control. Regardiess of the type of detay, KONE shall not be fiable for

any indirect, consequential, or speciat damages including but not fimited io fines, penaities, loss of profits, goodwill, business or loss of use
of equipment or property.

Purchaser agrees to provide safe access to the equipment and machine room areas. Shauld conditions develop beyond KONE's contral,
making the building or premises in which KONE’s parsonnel are working unsafe, KONE reserves the right to discontinus work until such

unsafe conditions are cormected. Should damage cccur to KONE's material or work on the premises, by fire, theft or otherwise, Purchaser
shall compensate us therefore.

KONE undertakes to perform this work in confonmity with the usua! applied codes and standards, however, no guarantes can be made that

all code violations or defects have been found. This work is not intended as a guarantee against faliure or malfunction of equipment at any
future ime.

it Is agreed and understood that KONE Is not responsible for damages, either to the vertical transportation equipment or to the building, or
for any personal Injury or death, arising from or resulting from any code required safety tests performed on this equipment.

Nothing in this agreement shall be construed to mean that KONE assumes any {iability of any nature whatsoever arising out of, relaling to or
in any way connected with the use or gperation of the equipment described above. Purchaser shall ba solely responsl

ble for the use, repalr
and maintenance of the equipment and for taking such steps including but not limied to providing attendant personnal, waming signs and

other controls necessary io ensure the safety of the user or safe operstion of the equipment.

Neither KONE nor s affifiates, subsidiaries or divisions shall be responsible or fiable for any damages, claims, suils, expenses and

payments on account of or resulting from any injury, death or damage to property arising or resuiting from the misuse, abuss or neglect of
the equipment herein named or any other device covered by this contract.

Purchaser shall at alt times and at Purchaser's own cost, maintain a commercial general liabllity poficy covering bodily injury and property
darnage with the limits of llabllity Purchasers customarily carry (naming KONE as additional Insured) arlsing out of the services provi
under this Authorization and/or the ownership, maintenance, use or operation of the equipment described herein.

it is agreed and understaod that Purchaser is solsly responsible for ongoing maintenance and care of the equipment described above. T IS
EXPRESSLY UNDERSTOOD, IN CONSIDERATION OF OUR PERFORMANCE OF THIS WORK THAT PURCHASER ASSUMES ALL
LIABILITY FOR THE USE, MAINTENANCE OR OPERATION OF THE EQUIPMENT DESCRIBED ABOVE AND FOR ANY INJURY,
INCLUDING DEATH, TO ANY PERSON OR PERSONS AND FOR DAMAGE TO PROPERTY OR LOSS OF USE THEREOF, ON
ACCOUNT OF OR RESULTING FROM THE PERFORMANCE OF THE WORK TO BE DONE HEREIN, AND AGREES TO THE EXTENT
PERMITTED BY LAW TO DEFEND, INDEMNIFY AND HOLD HARMLESS KONE, ITS OFFICERS, DIRECTORS AND EMPLOYEES
FROM ALL DAMAGES, CLAIMS, SUITS, EXPENSES AND PAYMENTS ON ACCOUNT OF OR RESULTING FROM ANY SUCH INJURY,
DEATH OR DAMAGE TO PROPERTY, EXCEPT THAT RESULTING FROM THE SOLE NEGLIGENCE OF KONE INC. Purchaser hersby

walves any and all rights of recovery, arising as a matter of law or otherwise, which Purchaser might now or hereafter have against KONE
Inc.

KONE warrants the materials and workmanship of the equipment for 90 days after completion, Purchaser's remedy s limited to repair or
replacement of a defective part, in KONE's sole discretion. The warranty is limited to the replacement or repair of the part itself, and
axcludes labor. In no event shall KONE be responsible for damage dus to nommal wear and tear, vandalism, abuse, misuse, neglect, work or
repairs or modifications by others, or any othar cause beyond the control of KONE. KONE disclaims any other warranty of any kind, either

exprassed or implied, including without iimitation the implied warranties of merchantabitity or fitness for a particular purpose, of
noninfringement.

Unless otherwise agreed, i is understood that the work shall be performed during regular working hours of regular working days of the

elevator trade. If overtime work Is mutually agreed upon and performed, the additional price, at KONE's usual rates for such wark, shall be
added to the contract price herein named.

it is expressly understood and agreed all prior agreements written or verbal regarding the subject matter herein are void and the acceptance

of this Agreerent shall constitute the contract for the material and wark specified in this Agreement. Any changes to this Agreement must be
mads in writing and signed by both parties.

“The terms and conditions set forth herein shall constitute the complete agreement for any work performed, AND shall prevall over and
supersede any terms and conditions contained in any documents provided by the Purchaser.

The Purchaser does hersby agree the exclusive venue for any dispute between the parties shall be in the county of Rock island, IL.
MKT-14-0017 Rev12 (8/31/07) 11B.11
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858-578-5118

KONE SAN DIEGO 02:34:09p.m.  08-21-2015
TO: San Ysidro School District August 21, 2015
4350 Otay Mesa Rd

San Diego, CA 82173
RE: State of Califoria Preliminary Order - KONE Ref # 40114732/985

BUILDING & Sunset Elementry
LOCATION: 3825 Sunset Lane

San Ysidro, CA 9
KONE PROPOSES:

State # 119995, Passenger Elevator
ltem 1 Nommal terminal stopping devices tested.
ltem 2 Operation of elevator under emergency conditions.  You will need to make

arrangements with your smoke alarm company for this part of the test. Please
confirm the date after you have made the arrangements

ltem 3 Closing force of power operated doors tested.

item 4 Relief valve tested.

ltem 5 Emergency terminal speed tested.

item 6 Cylinder tested.

ltem 7 Pressure switch tested.

This Proposal is subject to the following terms and conditions, all of which are hereby agreed to.

it is expressly understood and agreed that all prior agreements written or verbal regarding the subject matter
herein are void and that the acceptance of this proposal shall constitute the contract for the material and work

specified above. Any changes to this contract must be made in writing signed by both parties.

KONE Inc. shall perform the repairs for $896.50.

3/5
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858-578-5118

KONE SAN DIEGO

ACCEPTANCE: The foregoing Agreement is hereby
signed and accepted in duplicate:

PURCHASER: San Ysidro Schgol PAstrict
Bill To: 4350 Otg§ Meda Rohd

Bill To Address: San Ygddro 2173
Executed by:

(Signature) ro Panchez Macias
Name, Title Ct/ief 6perations Officer
For: /

Date: | 09-02-15

Board approved/ratified:

Form 435 Rev 0172000

02:34:18Bp.m. 08-21-2015 4/5

SUNSET ELEMENTARY SCHOOL

Branch San Diego, CA 92131
Address 9850 Businesspark Ave
Phone (858) 578-5100

By
tephen Brown,

Service Supervisor
APPROVED
BY:

Name,
Title

Date:

11B.11
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858-578-5118 KONE SAN DIEGO 02:34:23 p.m. 08-21-2015 575

TERMS AND CONDITIONS

This proposal is subject to the following terms and conditions, ali of which ars hareby agreed to:

Purchaser agrees o pay the amount of any tax inposed by any existing law, or by any law enacted afer the date of this Agresment, bassd
upon the transfer, use, ownership or possession of the squipment involved In the services rendered hersin, KONE reserves the right to
discontinue our work at anyiime until we have assurance, satisfactory to us, that payments will be made as sgreed. Final payment shall
bacome due and payable upon completion of the work described In this Agreement. Fallure to pay any sum due to KONE within thirly (30}
days of the invoice will be & material breach. A delinquent payment charge calcuiated at the rate of 1% % per month, or if such rate is
usurious then at the maximum rate under applicable law, shall be applied to the delinquent payments. in the aveni of default on the paymant
provisions hersin, Purchaser agrees to pay, in addition to any defaulied amount, all attomey faes, collaction cost or court costs in connection
therswith. The machinery, implements and apparatus fumished hersunder remain KONE's personal property and KONE retains title tharsto
untl final payment is made, with right to retake possession of the same at the cost of the Purchaser if default is made in any of the
payments, imespective of the manner of attachment to the realty, the accaptance of notes, or the sale, mortgage or lsase of the premises.

“The states requiring notice prior to fiing a llen, this notice requirement Is hereby complied with.

KONE shall not be liable for damage or delay caused directly or indirectly by accidents, embargoes, sirikes, lockouts, work intarruption or
other labor dispute, fire, theft, floods, or any cause beyond KONE's control. Regardiess of the type of delay, KONE shall not be Hiable for

any indirect, consequential, or special damages including but not fimited to fines, penstties, loss of profits, goodwill, business or kuss of use
of squipment or property.

Purchaser agrees to provide safe access to the squipment and machine room areas. Should conditions develop beyond KONE's control,
making the buliding or premises in which KONE's personne! are working unsafe, KONE resarves the right to discontinue work until such

unsafe conditions are corrected. Should damags occur to KONE's material or work on the premises, by firs, theft or otherwise, Purchaser
shall compensate us thersfore.

KONE undertakes to perform this work In conformity with the usual applied codes and standards, however, no guarantee can be made that

all code violations or defects have been found. This work is not intended as a guarantee against fallyre or maifunction of equipment at any
future time.

it is agreed and undarstood that KONE is not responsible for damages, either to the vertical transportation equipment or o the building, or
for any personal Injury or death, arising from or resulting from any code required safety tests performed on this equipmant.

Nothing in this agreement shall ba construed to mean that KONE assumes any llability of any nature whatsosver arising out of, relating fo or
in any way connected with the use or aperation of the equipment described above. Purchaser shall be solely responsible for the use, repair

and maintenance of the equipment and for taking such steps including but not fimited to providing attendant personnel, waming signs and
other controls necessary to ensure the safety of the user or safe operation of the equipment.

Neither KONE nor #ts affiliates, subsidiaries or divisions shall be responsibie or labls for any damages, claims, sults, expenses and

payments on account of or resulting from any injury, death or damage to property arising or resulting from the misuse, abuse or neglect of
the equipmant herein named or any other device covered by this contract.

Purchaser shall at all times and at Purchaser's own cost, maintain & commercial general iabliity policy covering bodily Injury and property

damage with the limits of liabilty Purchasers customarily canry (naming KONE as additional Insured) arising out of the services provided
under this Authorization and/or the ownership, maintenance, use or operation of the equipment described herein.

it is agreed and understood that Purchaser Is sclely responsible for ongoing maintenance and care of the equipment described above, 1T IS
EXPRESSLY UNDERSTOOD, IN CONSIDERATION OF OUR PERFORMANCE OF THIS WORK THAT PURCHASER ASSUMES ALL
LIABILITY FOR THE USE, MAINTENANCE OR OPERATION OF THE EQUIPMENT DESCRIBED ABOVE AND FOR ANY INJURY,
INCLUDING DEATH, TO ANY PERSON OR PERSONS AND FOR DAMAGE TO PROPERTY OR LOSS OF USE THEREOF, ON
ACCOUNT OF OR RESULTING FROM THE PERFORMANCE OF THE WORK TO BE DONE HEREIN, AND AGREES TO THE EXTENT
PERMITTED BY LAW TO DEFEND, INDEMNIFY AND HOLD HARMLESS KONE, ITS OFFICERS, DIRECTORS AND EMPLOYEES
FROM ALL DAMAGES, CLAIMS, SUITS, EXPENSES AND PAYMENTS ON ACCOUNT OF OR RESULTING FROM ANY SUCH INJURY,
DEATH OR DAMAGE TO PROPERTY, EXCEPT THAT RESULTING FROM THE SOLE NEGLIGENCE OF KONE INC. Purchaser hersby

walves any and all rights of recovery, arising as a matter of law or otharwise, which Purchaser might now or heraafter have against KONE
Inc.

KONE warranis the materials and workmanship of the equipment for 80 days after completion. Purchaser's remedy s limited o repair or
replacemant of a defective part, in KONE's sole discretion. The warranty Is limited to the replacement or repalr of the part ltself, and
excludes labor. In no event shall KONE ba responsible for damage due to normal wear and tear, vandalism, abuse, misuse, neglect, work or
repairs or modifications by others, or any other cause beyond the contro} of KONE. KONE disciaims any other warranty of any kind, either

expressed or Implied, including without limitation the implied warranties of merchantability or fithess for a particular purpose, or
noninfringement.

Unless otherwise agreed, it is understood that the work shall be performed during regutar working hours of regular working days of the
elevator trade. If overtime work is mutually agreed upon and performed, the additional prica, at KONE's usual rates for such work, shall be
added to the contract price herein named.

Itis expressly understood and agreed all prior agreements wrilten or verbal regarding the subject matter herein are void and the acceptance

of this Agreement shall constilute the contract for the material and work specified in this Agraement. Any changes to this Agreement must be
madse in writing and signed by both parties.

The terms and conditions set forth herein shafl constitute the complete agreemant for any work performed, AND shall prevail aver and
supersede any terms and conditions contained in any documents provided by the Purchaser,

The Purchaser does hereby agree the exclusive venue for any disputs between the parties shall be in the county of Rock Island, IL.

MKT-14-0017 Revi2 (8/31/07) 11B.11
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT:
Superintendent Human Resources

Amy Hunt, Director

AGENDA ITEM: AGREEMENT WITH THE SCHOOL EMPLOYERS ASSOCIATION OF
CALIFORNIA AN INDEPENDENT JOINT POWERS AGENCY

BACKGROUND INFORMATION:
The Human Resources Division of San Ysidro School District desires to use the resources of School

Employers Association of California (SEAC) for guidance regarding issues of employer-employee
negotiations, collective bargaining agreements, proposals, union bylaws and constitutions. Additional
resources from SEAC will include district polices, rules and regulations, as well as access to current
legislation, rulings and legal case decisions with respect to employer-employee relations.

The District recommends an agreement with SEAC to provide the resources described above and will
allow staff to attend workshops at reduced rate for members.

Cost implications is an annual membership fee that is based on current District ADA. The fee for
2015-16 will be $1,325.00.

RECOMMENDATION:
Approve the agreement with School Employers Association of California, an independent Joint Powers

Agency at a cost not to exceed $1,325 from the general fund for school year 2015-16.

[ ] Renewal B New [JAmendment [ ] Ratify [ ] Other Business Services Reviewed: 7
Financial Implications? Are funds for this item included in the 2015-2016 Budget? Requisitn #
B Yes MNe [ Yes No
Annual Membership Fee ’
$1,325.00 | General Fund — Human Resources |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [D<{Approval [ ] Denial Certification Requested Yes [ ]No
Superintendent’s Office Certification:

oo Fonaea FaD, dent

Secretary to the Board
11B.12



LESOCIATION

Research Advocacy

THE SCHOOL EMPLOYERS ASSOCIATION OF CALIFORNIA

JOINT POWERS AGREEMENT

THIS AGREEMENT is made and entered into between school districts, community college districts,
county offices of education, and the other public agencies designated on Exhibit 1.  Additional
agencies may join and Exhibit 1 will be amended from time-to-time.

RECITALS

1. The purpose of this Agreement is to provide employers services through the School Employers
Association of California, an independent Joint Powers Agency (“JPA”), in order to maintain
programs, policies, and procedures necessary to understand and be guided by the provisions of
the Educational Employment Relations Act, California Government Code Sections 3540, et seq.

2. The coordinated programs and services to be provided will result in benefits to each member
agency. Such coordinated services will result in less cost to the taxpayers than if such services

were separately provided.

3. Each member is a public agency as defined by Government Code Section 6500 et seq. and is
authorized and empowered to contract for the joint exercise of powers common to each member.

NOW, THEREFORE, in consideration of the mutual promises set out, the parties agree as follows:

ARTICLE I: POWERS AND PURPOSES

ASSOCIATION CREATED. The Association is formed by this Agreement pursuant to the
provisions of Article 1, Chapter 5, Division 7, Title I (commencing with Section 6500) of the
Government Code of the State of California. The Association shall be a public entity separate from
the parties hereto and its debts, liabilities and obligations shall not be the debts, liabilities and

obligations of its members.

1. PURPOSE OF THE AGREEMENT: Common Powers to be Exercised. FEach member
individually has the statutory ability to provide programs and services in the field of employer-
employee relations. The purpose of this Agreement is to jointly exercise the foregoing common
powers in the manner set forth herein.

11B.12
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EFFECTIVE DATE OF FORMATION. The independent Association shall be formed as of
July 1, 2002, or such later date as agreed to in writing by a majority of the members (the

“Effective Date”).

MEMBER AGENCIES. The member agencies are school districts, community college
districts, county offices of education and similar public agencies listed on Exhibit 1. An agency
may join upon execution of this Agreement and an affirmative vote of the majority of the SEAC

Board.

POWERS. Pursuant to and to the extent required by Government Code Section 6309, the
Association shall be restricted in the exercises of its powers in the same manner as is a school
district. Through the Board the Association shall have the power to do any of the following in its

own name:
A. To exercise the common powers of its members in providing programs and services in the

field of employer-employee relations.
B. To make. assume and enter into contracts, including contracts with members.
C. To determine compensation and working conditions and negotiate contracts with employees

and professional organizations.
D. To employee such agents, employees and other persons as it deems necessary 1o accomplish

its purpose.
E. To employ an Executive Director, accountable to the Board, to administer the provisions of
this Agreement. The Executive Director shall serve at the pleasure of the Board and may hire

subordinate employees.

E. To lease, acquire. hold and dispose of property.

G. To invest surplus funds.

H To incur debts, liabilities, or obligations, provided that all long term bonded indebtedness,
certificates of participation or other long-term debt financing require the prior consent of the
members as set out in Article I'V hereof.

. To sue and be sued in its own name.

J. To apply for grants, a loan, or other assistance from persons, firms, corporations, or
governmental entities or to file for mandated reimbursement.

K. To use any and all financing mechanisms available to the Association, subject to the
provisions of Article IV hereof.

L. To prepare and support legislation related to the purposes of the Agreement.

M. To lease, acquire, construct, operate, maintain, repair and manage new or existing facilities as
well as to close or discontinue the use of such facilities.

N. To levy and collect payments and fees for services.

0. To provide related services as authorized by law.

P To contract for the services of attorneys, consultants and other services as needed.

Q. To purchase insurance or to self-insure and to contract for risk management services.

R. To adopt rules, regulations, policies, bylaws and procedures governing the operation of the
Association.

S. To establish one or more types of associate or subsidiary memberships.

ARTICLE II: ORGANIZATION

MEMBERSHIP. The members of the Association shall be the original parties hereto, which
have not withdrawn from the Association, as set out on Exhibit 1, and such other school and
community college districts, county offices of education, and public agencies as may join the
Association after execution of this Agreement. New members may join on the terms and
conditions set out in Article VII hereof. 11B.12
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GOVERNANCE STRUCTURE. The independent JPA governance structure shall be a nine-
member Board of Directors. Only superintendents of public school districts and county offices
of education, and presidents/chancellors of community college districts from member districts in
California may be elected as Directors. Designees other than the elected Director may serve in
the elected director’s seat with a majority vote of the entire Board.

ELECTION PROCEDURES.

A. The nine members of the board shall be elected to three-year terms with a limit of two
consecutive terms. After one year off the board, a member may be nominated for reelection.
Three members shall be elected annually. The election process shall follow these steps:

1) Not later than July 1 of each year, commencing in July 2002, Not later than August | of
each year, the Chair of the Nominating Committee shall call a meeting of the Nominating
Committee to propose names of possible candidates. The slate of nominees may be the
minimum number needed to fill the upcoming vacancies, or may be additional nominees.

2) Not later than September 1 each year, the Chair of the Nominating Committee shall
submit a report and recommendations to the Board of Directors. A majority vote of the
Board of Directors is required to make the nominations official.

3) Not later than October 1 each year, the Executive Director shall mail a ballot to all
members. The ballot shall include the names of the nominees, a brief vita for each. and a
nominee’s statement, not to exceed 50 words.

4) Ballots are due in the SEAC Office not later than November 1 of each year. The Chair of
the Nominating Committee shall call a meeting of the Nominating Committee to count
the ballots, certify the results, and report the results to the Chair of the Board of
Directors. After Board action to receive the results, the Chair of the Board of Directors
shall inform the nominees of the results in writing.

5) After receipt of the results, the newly elected Board Members shall be contacted by the
Executive Director and provided with materials and information needed to begin service
as a SEAC Board Director.

B. Board Member Attendance. Board members shall attend all scheduled or called meetings of
the board. Two absences without notification and a valid excuse within a calendar year will
cause the Chair of the Board to contact the director to determine continued availability and
interest in serving on the Board. If the director indicates he/she is unable to continue service
on the Board, the Chair of the Board shall contact the Chair of the Nominating Committee to
determine if former nominees or candidates are recommended to serve out a term. If so, the
Chair of the Board will contact one of them, and if he/she agrees, will be appointed to
complete the term upon ratification of a majority of the Board. If no former nominees or
candidates are available, the Chair of the Board shall ask the Chair of the Nominating
Committee to reconstitute the committee and submit a name or names.

C. Directors Expenses at Board Meetings. Directors and their employers will not be paid or
reimbursed for expenses for attendance at the Board meetings, unless reimbursement is
approved by the Executive Director prior to the annual budget preparation deadline.

PRINCIPAL OFFICE. The principal office of the Association shall be 2172 Dupont Drive,
Suite 13, Irvine, California 92612, or as may be otherwise designated by the Board from time to

time.

MEETINGS.
A. First Meeting. The first and organizational meeting of the Association shall be held at its

principal office on the Effective Date, or on another date otherwise designated by the Board.
B. Location of the Board Meeting. The Board shall meet at the principal office of the
Association or at such other place as may be designated by the Board. The time and place of
the regular meetings of the Board shall be determined by resolution adopted by the Boardl 1B.12
Page 3 of 9
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and a copy of such resolution shall be furnished to each party hereto. All Board meetings.
including regular. adjourned and special meetings. shall be called, noticed and held in
accordance with the Ralph M. Brown Act, Section 54950, et seq. of the Government Code
(the “Brown Act™) as it may be amended from time to time.
. Quorum: Voting. A majority of the Directors shall constitute a quorum for the purpose of
the transaction of business relating to the Association. Each Director, or alternate in the
absence of any voting Director, shall be entitled to one vote. Unless otherwise provided
herein. a vote of the majority of those present and qualified to vote shall be sufficient for the
adoption of any motion, resolution or order and to take any other action deemed appropriate
to carry forward the objectives of the Association.
_ Officers. At its organizational meeting, the Board shall elect from among its members a
chair and vice-chair and thereafter, at the first meeting in cach calendar year, the Board shall
elect or re-elect a chair and vice-chair. In the event that the chair or vice-chair ceases to be a
Director, the resulting vacancy shall be filled in the same manner at the next regular meeting
of the Board held after such vacancy occurs. In the absence or inability of the chair to act,
the vice-chair shall act as chair. The chair, or in his or her absence the vice-chair, shall
preside at and conduct all meetings of the Board. In the absence of the chair and vice-chair,
the Board shall elect a chair pro tempore to preside at and conduct the meeting. The Board
shall also appoint a secretary.

 Minutes. The secretary to the Association shall provide notice of, prepare and post agendas

for, and keep minutes of regular, adjourned regular, and special meetings of the Board, and
shall cause a copy of the minutes to be forwarded to each Director. The secretary will
otherwise perform the duties necessary to ensure compliance with the Brown Act and other
applicable rules or regulations.

Rules. The Board may adopt from time to time such bylaws. rules and regulations for the

conduct of its affairs that are not in conflict with this Agreement, as it may deem necessary.

 Fiscal Year. The Association’s fiscal year shall be July 1 of each year, or in the year of its

formation, the Effective Date, to and including the following June 30.

_ Assent of Members. The assent or approval of a member in any matter requiring the

approval of the governing body of the member shall be evidenced by a copy of the resolution

of the governing body filed with the Association.

Committees. The Board may establish standing or ad hoc committees or subcommittees

composed of Board members, staff, member public agency and/or the public to make

recommendations on specific matters.

Additional Officers and Employees: Contract Services.

1) Pursuant to Government Code Sections 6505.5 and 6505.6, the Board shall appoint an
officer or employee of the Association, an officer or employee of a member public
agency or a certified public accountant to hold the offices of treasurer and auditor for the
Association. Such person or persons shall possess the powers of and shall perform the
treasurer and auditor functions for the Association required by Government Code
Sections 6505, 6505.5, and 6505.6, including any subsequent amendments thereto.
Pursuant to Government Code Section 6505.1, the clerk of the Association and the
auditor and treasurer shall have charge of certain property of the Association. The
treasurer and auditor shall assure that there shall be strict accountability of all funds and
reporting of all receipts and disbursements of the Association. The treasurer, auditor and
clerk of the Association may be required to file an official bond with the Board in an
amount that shall be established by the Board. Should the existing bond or bonds of any
such officer be extended to cover the obligations provided herein, said bond shall be the
official bond required herein. The premiums on any such bonds attributable to the
coverage required herein shall be appropriate expenses of the Association.

2) The Board may appoint general counsel and special counsel to the Association to serve as

necessary. 11B.12
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3) The Board may contract with a member to provide necessary administrative services to
the Association as appropriate. Any administrative duties also may rotate from year o

year.
ARTICLE III: OPERATIONS AND EQUIPMENT

ASSETS AND LIABILITIES. An up-to-date list of all SEAC personnel, employment
agreements. pension agreements, assets (including but not limited to real property. equipment,
reserves. contracts and deposits) and all known liabilities (including but not limited to tort and
workers’ compensation cases and claims) shall be maintained by the secretary to the board.

OPERATIONS. The operations of the association’s office. the management of the association’s
funds (within the policies of the board), and the supervision and evaluation of staff and
independent contractors shall be the responsibility of the executive director under the direction

of the board of directors.
ARTICLE IV: FUNDING OF OPERATIONS

BUDGET PROCEDURES.

A The Executive Director and Designated Staff shall be responsible for the finances of the
Association using accepted accounting practices. The Board of Directors is accountable to
the membership for the establishment and oversight of all fiscal policies and practices.

B. The budget process shall be year-round based on a fiscal year beginning July 1 and ending on
June 30. The Board of Directors shall adopt the annual budget no later than May 15 of each
year. The Board of Directors shall receive quarterly financial reports, and, at its discretion,
may order additional financial reports.

C. Fiscal policies shall be adopted and revised by the Board of Directors.

D The Executive Director and Designated Staff shall develop fiscal procedures as required by
law and adopted by the Board of Directors.

EXPENDITURES FOR THE APPROVED BUDGET. All expenditures within the
designations and limitations of the approved general budget shall be made on the authorization
of the Board for general budget expenditures without further action. No expenditures in excess
of those budgeted shall be made without the approval of a majority of all of the Directors of the
Board amending the budget and appropriations.

~ CONTRIBUTIONS FOR BUDGETED AMOUNTS. By becoming a signatory, a member
agency agrees to provide the Association with a total annual payment, based upon the school
district’s, community college district’s, and public agency’s Average Daily Attendance, or the
number of employees of the member county office of education, based on the current California
Basic Educational Data System (CBEDS) data, and as set forth in the following fee schedule.

11B.12
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NUMBER OF COUNTY

DISTRICTADA OR EMPLOYEES ANNUAL FEE
0 - 200 l- 150 $ 164
201 - 900 151 - 300 332
901 - 1,500 301 - 450 661
1,501 - 2,500 451 - 600 994
2.501 - 5,000 601 - 750 1.325
5,001 - 7.500 751 - 900 1,490
7,501 - 10,000 901 - 1,100 1,655
10,001 - 15,000 1,101 - 1,300 1,987
15,001 - 20,000 1,301 - 1,500 2,236
20,001 - 30,000 1,501 - 1,700 2.486
30.001 - 60,000 1,701 - 1,900 3,413
over - 60,000 over - 1,900 4,139

A ten percent late fee will be charged after 90 days.

The above fee schedule may be modified by a majority of the Board of Directors no more than
once each fiscal year. Fee modification, if any, shall be determined no later than April 1. Any
such modified fee schedule shall be become effective on July 1, following modification.

This Agreement shall continue in effect as to each member unless written notification of
cancellation of this Agreement is submitted to the Board not later than April 1 of any year.

TERMINATION. Failure by any member to make payments when due constitutes grounds for
expulsion from the Association. Prior to expulsion, the Association shall provide written notice
of its intention to expel such member if payment is not received within thirty (30) days of the
date of such notice. Failure to make payments when due shall constitute grounds for expulsion
and/or imposition of an Association-determined late fee. Alternatively, or in addition to the
remedies set forth herein, the Association may bring legal action to collect unpaid amounts.

5 ASSOCIATION COOPERATION. The Association agrees to fully cooperate with each of the

members in pursuing federal and/or state claims for mandated cost reimbursements.

OWNERSHIP. Except as provided herein, all personal property. including but not limited to,
facilities contracted, installed, acquired or leased by the Association, apparatus and equipment,
personnel and other records and any and all reserve funds, shall be held in the name of the
Association for the benefit of the members of the Association in accordance with this Agreement.

DISPOSITION OF ASSETS UPON TERMINATION. The Association by a 2/3 vote may
vote to terminate this Agreement, or termination will occur if only one member is left in the
Association. If termination occurs, all surplus money and property of the Association shall be
conveyed or distributed to each member in proportion to all funds provided to the Association by
that member on behalf of that member during its membership. Fach member shall execute any
instruments of conveyance necessary to effectuate such distribution or assignment.

11B.12
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8. LIABILITIES. Except as otherwise provided herein, the debts. liabilities and obligations of the
Association shall be the debts, liabilities or obligations of the Association alone and not of the
parties of this Agreement. There shall be no joint and several liabilities of members.

ARTICLE V: ACCOUNTING AND AUDITS

| ACCOUNTING PROCEDURES. Full books and accounts shall be maintained for the
Association in accordance with practices established by or consistent with, those utilized by the
Controller of the State of California for like public entities. In particular, the Association’s
auditor and treasurer shall comply strictly with requirements governing joint powers agencies,
Article 1. Chapter 5, Division 7. Title 1 of the Government Code of the State of California

(commencing with Section 6500).

2 AUDIT. The records and accounts of the Association shall be audited annually by an
independent certified public accountant. Copies of the audited financial reports, with the opinion
of the independent certified public accountant, shall be filed with the County Auditor, the State
Controller and each member within six (6) months of the end of the fiscal year under

examination.

3 BANK ACCOUNTS. The Association may establish bank accounts and other legal financial
accounts.

ARTICLE VI: SERVICES TO BE PROVIDED

The Association will provide the following services and member agencies agree to contribute
information available to them as requested by the Association:

| LIBRARY - CLEARING HOUSE: Compile a central-file library of resources for the use of all
member agencies which includes, but is not limited to, the following kinds of documents from all
available sources, with the primary area of concentration being California.

District policies, rules and regulations.

Representation election data and material from both union and management.

Union bylaws, constitutions and financial information.

Recognition agreements and stipulated unit determinations.

Collective bargaining agreements and initial proposals.

Arbitration awards, factfinding recommendations, and related materials.

Information about and from the Public Employment Relations Board (PERB).

Rulings and legal case decisions provided from other employer-employee relations and

law libraries.

I. Arbitrators and factfinders list.
The Association shall index and publish the above-listed documents in a catalog that shall be

distributed to all member agencies. Upon request, the Association will provide, free of
charge, one (1) copy of any document listed in the catalog. Additional copies shall be
provided at cost to the requesting member agency. The Board of Directors will set the cost of

materials.

TOTmUO® s

2. REPORTING: Prepare and distribute regular newsletters and special bulletins to member
agencies reporting on PERB and court decisions; legislative developments; recent contract
proposals and settlements; strikes; survey results; recognition demands and petitions filed;
election results; recognitions granted; arbitration awards; and factfinding awards.

11B.12
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SURVEYS: Compile and publish, in cooperation with member agencies. survey data covering
wages, benefits, contract terms, €tc. This data is to be collected and compiled with a view

toward use in collective bargaining and factfinding.

WORKSHOPS: Sponsor conferences and workshops as determined by the Board of Directors
on the full range of labor-management relations.

LEGISLATION: Develop and coordinate legislative efforts, when directed by the Board of
Directors.

GENERAL COORDINATION:
A. Coordinate the efforts of member agencies that have pending PERB matters. including

rule-making procedures and important areas of case decisions; furnish "amicus curiae”
support in cases of general employer interest. This shall be accomplished in coordination
with the counsels representing the school districts. community college districts, county
offices of education and other public agencies and/or through special legal service

contracts as authorized by law.
B. Provide information to individual member agencies regarding resolution of common

problems. Coordinate efforts and develop appropriate general management positions.

ARTICLE VII: ADDITION OF MEMBERS AND WITHDRAWAL

ADDITION OF MEMBERS.
A. Members may join the Association by signing and transmitting a copy of the Agreement to
the SEAC office. Upon receipt of the signed Agreement the Association will sign and return

a copy.
B. Initial Term. School and community college districts, county offices of education and other

public agencies shall be members of the Association for an initial one-year term.
C. Subsequent Terms. Membership terms shall automatically renew year to year, on the same

terms and conditions as the prior term, unless the member notifies the Association in writing
90 days prior to June 30.

MEMBER WITHDRAWAL. Members may withdraw from the Agreement on June 30 with the
90-day notification.

ADDITIONAL TYPES OF MEMBERSHIPS. The Board may establish one or more types of
associate or subsidiary memberships.

ARTICLE VIII: NOTICE OF AGREEMENT

INITIAL NOTICE. Upon the Effective Date of this Agreement, the Association shall timely
file with the Office of the Secretary of State the information required by Government Code

Sections 6503.5 and 53051.

NOTICE TO MEMBERS. Notice to members shall be deemed given when mailed to them,
first class, postage prepaid, or faxed to the address/or fax number set out by their signatures.

AMENDMENT. This Agreement may not be amended or modified, except to add members,
unless by a vote of two-thirds of all of the members; provided however, that no amendment shall
change the length of a term, during the pendency of any term.
11B.12
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HEADINGS. The headings in this Agreement are for convenience only and are not to be
construed as modifying or explaining the language in the section referred to.

SEVERABILITY. Should any part, term, or provision of this Agreement be determined by a
court to be illegal or unenforceable, the remaining portions or provisions of this Agreement shall
nevertheless be carried into effect.

NO CONTINUING WAIVER. No waiver of any term or conditions of this Agreement shall be
considered a continuing waiver thereof.

SUCCESSORS. This Agreement shall inure to the benefit of and be binding upon any
successors or assignees of the members. No member may assign any right or obligation
hereunder without the prior written consent of a majority of all of the Directors of the Board.

NO THIRD PARTY BENEFICIARY. The members agree that except as provided in Article
IX. Section 7 as above, the provisions of this Agreement are not intended to directly benefit, and

shall not be enforceable by, any person or entity not a party to this agreement.

IN WITNESS WHERE, the parties hereto have caused this Agreement to be duly executed by their
authorized officers thereunto duly authorized as set forth herein below.

MEMBER AGENCY JOINT POWERS AGENCY
School Emplovers Association of California
Name of Agency Name of Agency
By By
Signature Signature

Ruben L. Ingram, Ed.D.

Typed or Printed Name Typed or Printed Name

Title Title Executive Director

Date Date

Address: Address: 2172 Dupont Drive
Suite 13
Irvine, CA 92612-1317

Phone: Phone: (949)387-1869

Fax: Fax: (949)387-2502

E-mail: E-mail: seac(@seacal.org

7/26/011B.12
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

R B A

TO: Governing Board BOARD MEETING DATE: September 10, 2015
FROM: Julio Fonseca, Ed.D SCHOOL/DEPARTMENT: Administration
Superintendent

AGENDA ITEM: AGREEMENT WITH KATHLEEN MOORE AND ASSOCIATES -
REVISED

BACKGROUND INFORMATION:

The District needs assistance of a specially trained and experienced consultant competent to provide
advise to the District on the reconfiguration of the schools and facilities. Kathleen Moore and Associates
will support the District on the oversight of this project. Phase I: Compiling and evaluating District data
necessary to explore options for optimizing facilities to support the instructional program, including
reconfiguring grade levels, and recommendations on transportation issues, and providing the findings to
the Superintendent of Schools; Phase II: Solicit school community input through such vehicles asa 7-11
Committee or Bond Oversight Committee, meetings with school administrators, PTA, labor unions. and

develop recommendations to the Governing Board.

On August 27, 2015, the Governing Board approved to enter into agreement with Kathleen Morre and
Associates. The agreement’s terms and conditions were further negotiated and have been finalized with

the assistance of legal counsel (Leal & Trejo).

The Consultant will be compensated at a rate of $160.00 per hour including travel time of 4 hours per in-

District trips. Estimated total cost is $110,000:
* Phase I- $75.000 = Phase II - $35,000

RECOMMENDATION:
Approve the revised agreement with Kathleen Moore and Associates at an estimated total cost of

$110.000 from the general fund.
W

] Renewal B New [ 1Amendment []Ratify []Other Business Services Reviewed: /.
Financial Implications? Are funds for this item available in the 2015-2016 Budget? Requisﬁon #
X Yes MNo X Yes [INo '
~ Estimated cost ;
- $110,000.00 General Fund L
{Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ]| Denial Certification Requested X Yes [ ]No

Superintendent’s Office Certification:

Julio Fonssea, Fd:D, Slperintenddht

Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this 11t day of September 2015, by and between the San Ysidro
School District, hereinafter called the “District”, and

Kathleen Moore and Associates (916) 730-9091
Company/Consultant Phone Number

221 Noe Street #1, San Francisco, CA 94114 «kathleen@kathleenmooreassociates.com
Mailing Address City State Zip Code Email

hereinafter referred to as "Consultant.”

1

SCOPE AND TERMS

1.1 SCOPE OF SERVICES

Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A”
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work”
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of gooad quality, fit for the purpose intended. For purposes of this Agreement, the phrase “highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
{nitial Term:
From: August28, 2015 To: June 30, 2016

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement, the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

11B.13
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2.1

22

4.1

42

4.3

4.4

FEES AND PAYMENTS

FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

PAYMENTS .
Consultant shail submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within 3
reasonable time and in accordance with this Agreement,

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order Is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum. and/or {ihy
the time to perform this Agreement. which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment.  Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. Itis expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore

unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant's staff assigned to perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subcontractors
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subcontractors have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

INDEPENDENT CONTRACTOR & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No

employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The

work to be performed shall be in accordance with the work described herein, subject to such direction and

amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant

to this Agreement to bind District to any obligation whatsoever, except as specifically provided in thj[rBh??
209

District. Any additional personnel performing the Services under this Agreement on behalf of Consulta
Page2 o
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at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and

as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall aliow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured ali insurance required under this Section. In addition,
Consultant shall not allow any subcontractor or employee to commence work until Consultant has provided

evidence satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

(@) Minimum Scope. Coverage shall be at least as broad as the latest version of the following: (1)
General Liability Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001, edition date 12/04); (2) Automobile Liability - Insurance Services Office Business Auto Coverage
form number CA 0001 (edition date 12/04), code 1 (any auto); (3) Workers’ Compensation and Employers’
Liability Workers’ Compensation insurance as required by the State of California and Employer’s Liability
Insurance; and (4) Professional Liability - Coverage which is appropriate to the Consultant’s profession, or
that of its consultants.

(b) Minimum Limits. Consultant shall maintain limits no less than: (1) General Liability: $1,000,000 per
occurrence for bodily injury, personal injury and property damage. The general aggregate limit shall be
twice the required occurrence limit. (2) Automobile Liability: $300,000 per accident for bodily injury and
property damage; (3) Workers’ Compensation and Employer’s Liability: Workers' compensation limits as
required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident
for bodily injury or disease; and (4) Professional Liability: Not less than $1,000,000 per claim/ $1,000,000
aggregate.

(c) Insurance Endorsements — the insurance policies shall contain the following provisions:

General Liability — Consultant's insurance shall cover as additional insured (1) the District, its directors,
officials, officers, employees, and agents with respect to the work performed by or on behalf of the
Consultant, including materials, parts or equipment furnished in connection with such work; and (2) the
insurance coverage shall be primary insurance as respects the District, its directors, officials, officers,
employees, and agents, or if excess, shall stand in an unbroken chain of coverage excess of the
Consultant's scheduled underlying coverage. Any insurance or self-insurance maintained by the District, its
directors, officials, officers, employees, and agents shall be excess of the Consultant's insurance and shall
not be called upon to contribute with it in any way.

Automobile Liability — Consultant’s insurance shall cover (1) the District, its directors, officials, officers,
employees, and agents as additional insured with respect to the ownership, operation, maintenance, use,
loading or unloading of any auto owned, leased, hired or borrowed by the Consultant or for which the
Consultant is responsible; and (2) the insurance coverage shall be primary insurance as respects the

District, its directors, officials, officers, employees, and agents, or if excess, shall stand in an unbroqul 31'3

of coverage excess of the Consultant’s scheduled underlying coverage. Any insurance or self-insurance
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maintained by the District, its directors, officials, officers, employees, and agents shall be excess of the
Consultant’s insurance and shall not be called upon to contribute with it in any way.

Workers Compensation and Employers Liability Coverage ~ The insured shall agree to waive all rights of
subrogation against the District, its directors, officials, officers, employees, and agents for losses paid under
the terms of the insurance policy which arise from work performed by the Consultant. Professional Liability —
Consultant and its sub-consultants and subcontractors shall procure and maintain errors and omissions
liability insurance with limits discussed in the Section.

(d) All Coverages. Each insurance policy required by this Agreement shall be endorsed to state that
(A) coverage shall not be suspended, voided, reduced in limits by endorsement or canceled except after
thirty (30) days prior written notice or ten {10} days’ notice for non-payment premium. Should any of the
described polices be cancelled before the expiration date thereof, the issuing insurer will endeavor to mail
thirty (30) days written notice to District, but failure to do so shall impose no obligation or fiability of any kind
upon the insurer, its agents or representatives, and (B) any failure to comply with reporting or other
provisions of the policies, shall not affect coverage provided to District, its directors, officials, officers,

employees, agents and volunteers.

(e) A Separation of Insured’s; No Special Limitations. Al insurance required by this Section, except
professional liability insurance, shall contain standard separation of insured’s provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

(f) Acceptability of Insurers.  With the exception of Workers’ compensation Insurance, all insurance
required hereunder is to be placed with insurers with a current A.-M. Best's rating no less that A-'Vil. which
are authorized to do business in California, and which maintain an agent for process within the state.
Workers’ Compensation insurance required under this Agreement must be offered by an insurer meeting
the above standards with the exception that the A M. Best's rating condition is waived at the discretion of
the District.

(9) Verification of Coverage. Consultant shall furnish District with original certificates of insurance and
endorsements effecting coverage required by this Agreement. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the insurer. v

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war: riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent,

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least fourteen (14) days before the effective date of such termination.
Upon termination, Consultant shall be compensated only for those services which have been adequately
rendered to District to date of the notice of termination and Consultant shall be entited to no further
compensation. Consultant may not terminate this Agreement except for cause. 11B.13

(2) Consultant’s Termination for Cause. This Agreement may be terminated by the Consultant uqmﬁg@'n‘q{ 619
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days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District's failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
reqguest.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

55

(1) All materials and data, including but not limited to. data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that

Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or entity as directed by

District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

SAFETY

Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING

57

Consultant shall provide adequate staff and resources to facilitate all Consultant’s activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim. liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS

5.9 SEVERABILITY

This Agreement may not be amended except in writing signed by both Parties.

11B.13
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If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

511 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS: Consultant
agrees with the provisions of Education Code Section 45125.1 regarding the submission of fingerprints
to the California Department of Justice. Consultant shall not be permitted to have any contact with District
pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees.

DISTRICT IS WAIVING THIS REQUIREMENT. [Initials here]

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT:  Kathleen Moore
Kathlieen Moore and Associates
221 Noe Street #1
San Francisco, CA 94114
{916) 730-9091

Halhleenfkathleenmooreassociates

ERANAR N

2]

it

DISTRICT: San Ysidro School District
Julio Fonseca, Ed.D. Phone Number (619) 428-4476
Superintendent
4350 Otay Mesa Road
San Ysidro, CA 92173
Julio.fonseca@sysd.k12.ca.us

11B.13
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6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7  WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity
on behalf of which his or her signature is made.

CONSULTANT SAN YSIDRO SCHOOL DISTRICT

Kathleen Moore and Associates

Firm Name

Signature of Authorized Agent Signature of Superintendent or Asst. Supt of Business
Kathleen J. Moore Julio Fonseca, Ed.D., Superintendent

Print Name, Title Print Name, Title

Board Approved:

Federal Tax ID Number

{916) 730-8091
Phone Number

11B.13
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements
{Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision {c) that in performing services to
this contract, Consuiltant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subcontractor, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122 1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122 1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
451221,

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmiess
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 451251, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 451221

Itis understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

I certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameftitle of authorized representative

Signature Date

11B.13
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A

The District is authorized by Section 53060 of the California Government Code to contract with and employ
and persons for the furnishing of special services and advice in financial, economic, accounting,
engineering, legal or administrative matters, if such persons are trained and experienced and competent to
perform special services required.

The District is in need of such special services and advice: and Consultant is specially trained and
experienced and competent to perform the special services required by the District, and such services are
needed on a limited basis.

The parties agree as follows:

1.

Consultant and sub-consultants will support the District in its oversight of its facilities program,

including, but not limited to

e Phase I: Compiling and evaluating District data necessary to explore options for optimizing
facilities to support the instructional program, including reconfiguring grade levels, and
recommendations on transportation issues, and providing the findings to the Superintendent of
Schools; Estimated fee: $75.000

e Phase II: Solicit school community input through such vehicles as a 7-11 Committee or Bond
Oversight Committee, meetings with school administrators, PTA, labor unions, and develop
recommendations to the Board of Trustees. Estimated fee: $35.000

District will prepare and furnish to the Consultant upon the Consultant’s request such information as
is reasonable necessary to the performance of the Consultant’s work under this Agreement. The
Consultant understands that all information provided to the Consultant is the property of the District
and shall remain the property of the District.

Compensation: Consultant and sub-consultants, if any, shall be compensated at a rate of $160 per
hour including travel time of 4 hours per in-district trips. Fees per Phase as indicated above. Trave!
expenses will be borne by Consultant up to 4 in-district trips and then billed at cost thereafter.

Consultant, in performance of this Agreement, shall act as an independent contractor. Consultant
understands and agrees that Consultant shall not be considered an officer or employee of the
District and would not be entitled to benefits of any kind or nature normally entitled to employees,
including but not limited to State unemployment or workers’ compensation. Consultant assumes full
responsibility for the payment of all applicable federal, state and local taxes related to this
agreement.

Term and Termination as per main Agreement.

Approved:
District: Consultant:

11B.13
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