San Ysidro School District
Governing Board

ORGANIZATIONAL MEETING
AGENDA #2

Wednesday
December 14, 2016
5:00 p.m.

WELCOME

Welcome to the meeting of the San Ysidro School District Governing Board. As a courtesy to others, we ask that
you turn the volume off on your cell phones and put them on vibrate during the Board meeting. Your cooperation is
appreciated.

Multicultural Complex
4345 Otay Mesa Road
San Ysidro



BUSINESS



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: PURCHASING REPORT

BACKGROUND INFORMATION:

In order for the District to conduct the educational programs, expenditures are necessary. The function
of a purchase order is to receive pre-approval for expenditures and set aside funds before services are
performed and goods are received. When possible, purchase orders are made estimating the amount to
be used over the course of the school year. Purchase orders are created and approved in the Business
Services Department in addition to requisitions created by sites and other departments.

RECOMMENDATION:

Approve/Ratify the following purchase orders incurred by the District during the period of November 3,
2016 through December 2, 2016. (Report #5): = General Fund: 0000001071-0000001078, 0000001080-
0000001082,  0000001089-0000001093,  0000001095-0000001102,  0000001104-0000001105,
0000001107-0000001125,  0000001128-0000001131,  0000001134-0000001136,  0000001138-
0000001139, 0000001141-0000001143, 00000001145, 0000001147 = Child Development Fund:

0000001094, 0000001106, 0000001137 = Cafeteria Fund: 0000001079, 0000001083-0000001088,
0000001126-0000001127.

[ Renewal K New  [J Amendment [X] Ratify [} Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2016-17 Budget? Requisiton #
Yes CINo Yes INo

Varies As listed above -

(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested Yes [ ]No

Superintendent’s Office Certification:

Julio Forsera?Ed.D., Stperiptendedt

Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14,2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: EXPENDITURE REPORT

BACKGROUND INFORMATION:

The District is required to pay for goods and services it uses to conduct the educational and support
programs. Prior to payment, contract may be required with appropriate approvals and proof of receipt of
the goods or services. Invoices to be paid are entered in the Business Services Department. Warrants are
printed at San Diego County Office of Education then returned to the Business Services Department for
signature.

The following are expenditures incurred by the District during the period of October 27, 2016 through
November 29, 2016. Listing sheets #929 through #949. Payments were made with checks #14-179749
through #14-191933 for a total expenditure of $1,602,240.86 from the following sources:

General Fund - $1,506,494.99

Cafeteria Fund - $70,897.92

Child Development Fund- $1,749.63

Building Fund- $10,508.32

Capital Proj-Comp Unit#1 Unit#2 Unit#3- $12,590.00

RECOMMENDATION:

Approve/Ratify expenditures incurred by the District during the period of October 27, 2016 through
November 29, 2016. Listing sheets #929 through #949. Payments were made with checks #14-179749
through #14-191933 for a total expenditure of $1,602,240.86.

[ Renewal I New  [J Amendment Ratify  [] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requislfion # y
Yes [INo X Yes [ No 1
| $1,602,240.86 | | As listed above | -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ | Denial Certification Requested [ | Yes [ ]No
Superintendent’s Office Certification:

Julio Forsesa¥d.D. 14B.2

Secretary to the Board Page 1 of 39
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent
AGENDA ITEM: ACCEPTANCE OF DONATIONS

BACKGROUND INFORMATION:
The San Ysidro School District appreciates the support of individuals and organizations that contribute

to the enhancement of the District’s educational programs. These gifts/donations are in keeping with the
criteria of Board Policy 3290.

The District would like to accept and thank the organizations and/or individuals on the attached list for
their generous contributions to education, students and staff.

RECOMMENDATION:
Accept donations valued at $6,049.39 to help support and enrich our educational programs.

[JRenewal [XINew []Amendment []Ratify [ Other Business Services Reviewed: iﬁm
Financial Implications? Are funds for this item available in the 2016-2017 Budget? Requisition #

] Yes X No ] Yes I No

Donations Cash/Checks Only
$6,049.39 Donations Account
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

0

Julio Fonseda, Ed-D., Superintepdent
Secretary to the Boar 14B.3
Page 1 of 2
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: SMARTER LUNCHROOMS TEAM NUTRITION TRAINING GRANT
AWARD FOR PLATE WASTE STUDY

BACKGROUND INFORMATION:

The California Department of Education’s, Nutrition Services Division started the Smarter Lunchrooms
Movement in 2009 with the goal of creating sustainable research-based lunchrooms that guide smarter
choices. It is a grassroots movement of those concerned with the way children eat and wish to change these
behaviors through the application of evidence-based lunchroom focused principles that promote healthful
eating. The mission of the Smarter Lunchrooms Movement is to equip school lunchrooms with evidence-
based tools that improve child eating behaviors and thus improve the health of children.

Nutrition Services was awarded the United States Department of Agriculture (USDA) Smarter Lunchroom
Grant. Additional funding was awarded to cover the cost implications for implementing the Plate Waste
Study conducted through a partnership with University California San Diego (UCSD) School of Medicine.
UCSD Center for Community Health will plan, conduct, analyze, and report on plate waste studies
conducted at Smythe and Vista Del Mar Elementary Schools. The purpose of the studies are to evaluate
effectiveness of Smarter Lunchrooms Movement interventions on student waste and eating behavior. The
results of the research will be a model for California.

RECOMMENDATION:
Acceptance of the Smarter Lunchrooms Team Nutrition Training Grant Award in the amount of $4,533.34

for implementation of the Plate Waste Study at Smythe and Vista Del Mar Schools.

[] Renewal New [ ]Amendment [X] Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2016-2017 Budget? Requisiti¥n #
[ Yes X No X Yes [ No
Revenue
$4,533.34 Smarter Lunchrooms Grant
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Julio Fonseca, Ed.D., 14B.4
Secretary to the Board Page 1 of 3




California Department of Education
Legislative Affairs Division
AQ-400 (REV. 09/2011)

Grant Award Notification

GRANTEE NAME AND ADDRESS CDE GRANT NUMBER

Team Nutrition Training Grant

Pamela Lambert, Director | Vendor .
San Ysidro Elementary School District . FY PCA Number | SUffix
4350 Otay Mesa Road
San Ysidro. CA 92173 o , 16 ; 19332 o837 00
Attention ' STANDARDIZED ACCOUNT COUNTY
Pamela Lambert B | CODE STRUCTURE
Program Office Resource | Revenue San Die
Nutrition Services o ) Code . _Object Code g0
Telephone
760-533-6284 - - o4 8290 INDEX
Name of Grant Program 0190
2015 Team Nutrition Training Grant o o
: - o ! Award Award
i Original/Prior | Amendment . Amend. ' ) .,
GRANT | Amendments | Amount : Total ' No,  Starting Ending
DETAILS | | i : ; Date Date
$4.533.34 154.533.34 0 7-01-16 | 6-30-17
CFDA | Federal Grant | et e N
_ Number _ Number | FEderafG'.?f‘_f““ff'_,“l‘? . Federal Agency
10.574 8CA300150 USDA

Dear Director Lambert:

I'am pleased to inform you that you have been funded for the Team Nutrition Training Grant.

the funding upon which this award is based. this award will be amended accordingly.
Please return this original. signed Grant Award Notification (AO-400) within 10 days to. ,

Sauncerae Gans, Analyst
Nutrition Services Division
California Department of Education
1430 N Street. Suite 4503
Sacramento. CA 95814-5301

This award is made contingent upon the availability of funds. If the Legislature takes action to reduce or defer

S U S

' California Department of Education Contact ~ Job Title

Sauncerae Gans . Analyst

E-mail Address Telephone
sgans@cde.ca.gov - 916-323-6775
Slgnature of the State Superintendent of Public Instruction or DeSIgnee " Date

P

o October 24, 2016

T oy
- CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS

On behalf of the grantee named above, | accept this grant award. | have read the applicable certifications,

assurances. terms, and conditions identified on the grant application (for grants with an application process) or |

in this document or both. and I agree to comply with all requirements as a condition of funding.

Printed Name of Authorized Agent
J. Arturo Sanchez y&(clas /

Title

Deputy Superintendent

!
i
|
4

/
S

M,’ PR

E-mail Address . Telephone 14]3 £
arturo. mac1as@syéd 12,,4/51 q,s/ e (619) 42B-44

Signature »7/ Z//{& r " Date

) ,,% o 11-15-16

w-'-




CDE Grant Number: 16-15332-6837-00
October 24, 2016
Page 2

Grant Award Notification (Continued)

Please note these very important Team Nutrition (TN) Smarter Lunchrooms Movement
(SLM) of California (TN SLM of CA) Grant guidelines:

1.

All grantees must complete an SLM training. The district food service director (FSD) or
designee is required to complete an SLM workshop. The cafeteria managers. or their
designees, at each participating school site may choose to attend either an SLM workshop
or complete the two-hour SLM online training module offered by the Cornell Center for
Behavioral Economics Center for child nutrition programs. To access the training module,
please visit the Smarter Lunchrooms Training Web page at
http://smarterlunchrooms.org/training.

All grantees must participate in the three TN SLM of CA project workshops as described on
the CDE TN SLM of CA Grant Program Guidelines Web page at
http://www.cde.ca.gov/366283. FSDs and school site cafeteria managers or their designees
from participating schools must attend the project orientation workshop and closure
workshop at either the Sacramento or Ontario location.

The FSD is also required to attend the one-day midproject workshop. All other members of
the leadership team may participate, but they are not required to attend. The one-day
midproject workshop will take place in Sacramento only. The date and location for the
midproject workshop are below:

Monday, January 23, 2017
9am. to3pm.

Sierra Health Foundation
1321 Garden Hwy
Sacramento, CA 95833

Grantees will receive notice of the date and time of the last project training workshop
scheduled for May 2017.

All grantees must participate in three conference calls that will typically be no longer than 60
minutes. Grantees will receive notice of the dates and access information by e-mail.

Each paiticipating school site must apply to become a TN schodl as insiructed on tive U.s.
Department of Agriculture TN Join the Team Web page at hitp://www fns. usda.gov/tn/join-
team.

By January 2017, grantees must submit a midproject progress report. At the end of the grant
period, June 2017, grantees must submit a final progress report. This report will require all
expenditures are reported with supporting documentation.

14B.4
Page 3 of 3



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent
AGENDA ITEM: AGREEMENT WITH ELLA SOUTH BAY MAGAZINE INC.

BACKGROUND INFORMATION:

The District continues to promote the successes of its students and improve the image of the District by
advertising within the community and surrounding areas and will serve as a parent communication tool.
Ella South Bay Magazine Inc. (Ella) has been providing advertisement services during school year
2015-16. The District would like to renew the agreement with Ella South Bay Magazine Inc. from
November 1, 2016 to October 31, 2017 at a per issue price of $2,600.00.

RECOMMENDATION:
Approve/Ratify the agreement with Ella South Bay Magazine Inc. from November 1, 2016 to
October 31, 2017 in the estimated amount of $31,200.00 from the supplemental and concentration fund.

X Renewal [(ONew []Amendment [X] Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2016-2017 Budget? Requisitdon #
Yes I No X Yes I No
$31,200.00 Supplemental & Concentration Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ | Denial Certification Requested [X] Yes [ _]No
Superintendent’s Office Certification:

— S <

%
Julio-Fonsec MPW
Secretary tothe Board

14B.5
Page 1 of 10



SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __14th  day of December, 2016 , by and between the San Ysidro
School District, hereinafter called the “District”, and

Ella South Bay Magazine Inc. (619) 840-7722

Company/Consultant Telephone Number

2448 Eagle Valley Drive, Chula Vista, CA 91914

Address Email

hereinafter referred to as "Consultant.”

1

1.1

SCOPE AND TERMS

SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in-performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards” shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits ‘and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM

Initial Term:

From: ‘November 1, 2016 To: October 31, 2017

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.5
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

FEES AND PAYMENTS

2.1 FEES

District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

2.2 PAYMENTS

Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. . District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shall pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any

_ payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of

4.1

Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION ,

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES

Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subConsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consuitant further
represents that it, its employees and subConsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the Dlstnci#%:&
employee or agent of Consultant shall by this Agreement become an agent or employee of the Distric
work to be performed shall be in accordance with the work described herein, subject to sucPeiget®rofidd



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (B) years from the date of final payment under this Agreement.

4.7 INSURANCE (This section waived by District’s authorized representative: )
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subConsultant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection'with the performance of the Agreement by the consultant, its agents, representatives, and
employees.” Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be $2,000,000 the required occurrence limit.

2. Automobile Liability: 1ISO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no
owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per
accident for bodily injury and property damage.

3. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease. Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School
District.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant’s profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see
footnote next page)

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000.

If the Consultant maintains higher limits than the minimums shown above, the District requires and shali be
entitled to coverage for the higher limits maintained by the Consultant.

14B.5
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Additional Insured Status

The District, its officers, officials, employees, and volunteers are to be covered as additional insureds on the CGL
policy with respect to liability arising out of work or operations performed by or on behalf of the Consultant
including materials, parts or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Consultant’s insurance (at least as broad as ISO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice
and naming the SAN YSIDRO SCHOOL DISTRICT as an additional insured with endorsements attached.

Waiver of Subrogation

Consultant hereby grants to District a waiver of any right to subrogation which any insurer of said Consultant may
acquire against the District by virtue of the payment of any loss under such insurance. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardiess of whether or not the District has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:VII, unless otherwise
acceptable to the District.

Claims Made Policies (note — should be applicable only to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not repiaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the District before work/services commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The District
reserves the right to require complete, certified copies of all required insurance policies, including endorsenieziwﬁ 5
required by these specifications, at any time. :
Page S of 10
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5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District’s express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensatlon
Consultant may not terminate this Agreement except for cause.

(2) Consultant’s Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination.. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District’s sole risk and provided that

Consultant shall be indemnified against any damages resulting from such use, including the release of this
material fo third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement asydi'Bes

by District. Page 6 of 10
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5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant’s responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant:

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the ferm of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees. '

District is waiving this requirement

14B.5
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5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:

ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCOHOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES

All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt

requested, addressed to the following entities.

CONSULTANT: Ella South Bay Magazine Inc.
Name: | Michael Monaco
Title: | Publisher
Address: | 2448 Eagle Valley Drive
City/State/Zip code: | Chula Vista, CA 91914
Telephone: | (619) 840-7722
Email:
DISTRICT: | San Ysidro School District
Name: | J. Arturo Sanchez Macias Dr. Julio Fonseca
Titte: | Deputy Superintendent Superintendent
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 San Ysidro, CA 92173
Telephone: | (619) 428-4476 (619) 428-4476 ext. 3022
Email: | arturo.macias@sysd.k12.ca.us Julio.fonseca@sysd.k12.ca.us
6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes. and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.
7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the
District on behalf of which his or her signature is made.
CONSULTANT DISTRICT

ELLA South Bay Magazine Inc.

Firm Name

San Ysidro School District

Signature of Authorized Agent

Firm Name

Print Name, Title

Signature

J. Arturo Sanchez Macias, Deputy Superintendent

Date:

Print Name, Title

Phone Number

Date
12-14-16

Board Approved

14B.5
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

{Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subConsultant, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameftitle of authorized representative

Signature Date

14B.5
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EXHIBIT A - STATEMENT OF WORK

1. November 2016 FP Inside Front Cover $2,600 $2,600
2. December 2016 FP Inside Front Cover $2,600 $2,600
3. January 2017 FP Inside Front Cover $2,600 $2,600
4. February 2017 FP Inside Front Cover $2,600 $2,600
5. March 2017 FP Inside Front Cover $2,600 $2,600
6. April 2017 FP Inside Front Cover $2,600 $2,600
| 7. May 2017 FP Inside Front Cover $2,600 $2,600
8. June 2017 FP Inside Front Cover $2,600 $2,600
9. July 2017 FP Inside Front Cover $2,600 $2,600
10. August 2017 FP Inside Front Cover $2,600 $2,600
11. September 2017 FP Inside Front Cover $2,600 $2,600
12. October 2017 FP Inside Front Cover $2,600 $2,600
TOTAL: $31,200 $31,200

Advertising Agreement:

District agrees to place advertising in Ella South Bay Magazine Inc. (Ella) as outlined in the Insertion Order
(above). Insertion Orders must be received by the 10™ of the month prior to the month in which District is
advertising. All advertising contracts are subject to written approval by both Parties.

Payments: Please refer to Agreement Section 2 “Fees and Payments”. Rates listed are in U.S. dollars.
Cancellations (Individual Advertisement only): Whether by District or Ella are subject to the following
terms: District and/or Ella are required to submit all cancellations in writing by the 10" month of the prior to
the month in which the advertising was to take place.

Postponements: [f District requests a postponement or deferral of their advertisement beyond 60 days, Ella
retains the right to change the rate to reflect the current rate card at the time the advertisement does run.

Ad Material: Insertion Order does not include ad design. Ad material is to be provided by the District and
submitted by the 10" of the month prior to the month in which the District is advertising.

Changes: If the District wishes to change or provide new ad material, it must be submitted to Ella by the 10"
of the month prior to the month in which the ad material will run. If no new ad material is submitted, District
authorizes Ella to run the current ad material.

By signing below the District indemnifies Ella South Bay Magazine Inc. from any liability, financially or otherwise
from running incorrect ad material if above Ad Material policy is not met. By signing below the District agrees that it
has read and understands the terms of the insertion order.

APPROVED BY: SYSD: Date:

J. Arturo Sanchez Macias, Deputy Superintendent

ELLA SOUTH BAY: Date:

Print: Name & Title 14B.5
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14,2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Special Education

Janette Ridgels, Interim Director

AGENDA ITEM: AMENDMENT TO THE AGREEMENT WITH PAMELA MCDANIEL
AS AN ADAPTIVE PHYSICAL EDUCATION CONSULTANT
FOR 2016-2017 SCHOOL YEAR

BACKGROUND INFORMATION:

Due to the existing need to provide students who cannot normally benefit from and/or participate in
regular, modified or specially designed physical education. The District hired a Consultant for Adapted
Physical Education (APE). The APE Consultant will provide initial and triennial assessments for
students who require APE evaluations, and be a part of IEP meetings to present assessment results and
students’ progress.

The Special Education Department would like to extend the services to include initial evaluations,
preparing benchmarks and attending IEP meetings at an additional cost of $10,000.00 for the remainder
0f2016-2017 school year.

RECOMMENDATION:
Approve/Ratify the amendment to the agreement with Pamela McDaniel as an Adaptive Physical
Education Consultant for school year 2016-17 for an additional amount of $10,000.00 from the Special

Education fund.

[] Renewal [] New X Amendment [] Ratify [] Other Business Services Reviewed: l; 2 z g L(
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisition # from PeopleSoft:

K Yes [ INo Yes [ No

$10,000.00 | | Special Education Fund L |

(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Julio Tomseed, Ed D ¥8perintendedt
Secretary to the Board 14B.6
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PROFESSIONAL SERVICES AGREEMENT
WITH
PAMELA McDANIEL

For Adaptive Physical Education Consultant Services

AMENDMENT

This AMENDMENT is made effective on November 11, 2016, and it is made by and between Pamela
McDaniel hereafter called "Consuitant,” and the San Ysidro School District, hereafter called “District.”

WHEREAS, the Consultant, who is specifically qualified to provide consulting services for educational
purposes, desires to provide services to the District.

WHEREAS, the Consultant and District’s current agreement dated July 1, 2016 currently provides
services initial and triennial assessments for students who require Adaptive Physical Education (APE)

evaluations and participates in IEP meetings to present assessment results and students’ progress.

WHEREAS, the District would like to include additional services initial evaluations, preparing benchmarks
and attending IEP meetings at an additional cost not to exceed $10,000.00.

NOW, THEREFORE, The Consultant and the District agree as follows:

Per Section 5.8 of original agreement:

The District would like to amend the services being provided by Consultant as stated above and request an
increase of $10,000.00 to original contract. The new contract not to exceed amount is $20,000. All other
terms and conditions on original agreement dated July 1, 2016 remain the same.

Authorized representatives of the parties have executed this Amendment as indicated below.

CONSULTANT:

Pamela McDaniel
11270 ¥4 Portobelo Dr.
San Diego, CA 92124
(619) 379-6470

DISTRICT:

San Ysidro School District
4350 Otay Mesa Road
San Ysidro, CA 92173
(619) 428-4476

Signature

Pamela McDaniel

Signature

J. Arturo Sanchez- Macias, Deputy Superintendent

Name & Title

Pmcdaniel2009@yahoo.com

Name & Title

arturo.macias@sysd.k12.ca.us

Email

Email

Date signed

Date sighed Board approved14B.6
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: AGREEMENT WITH AGUILAR AND ASSOCIATES — CHANGE ORDER

BACKGROUND INFORMATION:

On November 10, 2016, the Governing Board approved Aguilar & Associates for the Multi-Prime
Construction Projects at La Mirada and Smythe Schools. The approved projects are ready to
commence, but require that certain tasks be completed by Manzana Energy. It was agreed between
Manzana Energy, Aguilar & Associates and the District, that Aguilar & Associates would engineer the
parking areas for work at the above schools and will be de-scoped from the contract between
Manazana Energy and the District. A Notice to Proceed dated November 30, 2016 was provided to
Aguilar & Associates to avoid further delays on these projects.

RECOMMENDATION:

Approve/Ratify the Change Order to the agreement with Aguilar & Associates for Civil Engineer
Services to engineer the parking areas at La Mirada and Smythe Schools at a not to exceed amount of
$48,378.00 from the building fund.

(] Renewal X New [J Amendment [X] Ratify  [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2016-2017 Budget? Requisitignf#
Yes [INo X Yes [No
| $48378.00 | | Building Fund |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: DXJApproval [ ]Denial Certification Requested [X] Yes [ |No
Superintendent’s Office Certification:

Julio Fonseca, Ed.D., Supert
Secretary to the Board
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Governing Board

Marcos A. Diaz, President
Rodolfo Linares, Vice-President
San YSldr 0 Steven Kinney, Clerk
SChOOl DlStl‘lCt Antonio Mat“upez, Member

Rosaleah Pallasigue, Member

N\
Quality education and opportunity
Jor all students to succeed h
y,
Julio Fonseca, E4.D. Jose Arturg Sanches Macias
Superintendent puty Stup
NOTICE TO PROCEED
November 30, 2016
Guillermo Aguilar, AIA
Aguilar & Associates
1400 Quail Street, Suite 255
Newport Beach, CA 92660
Dear Mr. Aguilar:
In reference to the Aguilar & Associates’ Professional Architectural/Engineering Services Proposal for
Additional Civil Engineering work for La Mirada and Smythe Elementary Schools, to engineer the parking
areas for work that is being de-scoped from the San Ysidro School District’s contract with Manzana
Energy dated November 21, 2016. The District hereby submits to Aguilar & Associates this Notice to
Proceed in relation to the Scope of Services as defined on the attached Proposal/Change Order.
Sincerely,
San Ysidro School District
Duly Authorized/Si
J. Affuro Sanchez Mac1as
Députy Superintendent
Y,

4350 Otay Mesa Road, San Ysidro, CA 921731685 * (619) 428-4476 Ext.3004 * Fax (619) 428-9355 * E-mail: arturo.macias@sysd. 14 Ba %

San Ysidro School District “prohibits unlawful discrimination against and/or harassment of district employees and job applicants on rPeQb@ Z o8
or perceived race, color, national origin, ancestry, religious creed, age, marital status, pregnancy, physmal or mental disability, medical condmon
veteran status, gender or sexual orientation, at any district site and/or activity.” Board Policy 4030
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November 21, 2016

Mr. Arturo Sanchez Macias
Deputy Superintendent,
San Ysidro School District
4350 Otay Mesa Road

San Ysidro, CA 92173

VIA E-MAIL: Arturo.macias@sysd.k12.ca.us

Subject: Professional Architectural/Engineering Services Proposal for San Ysidro School District:
Additional Civil Engineering work for La Mirada and Smythe Elementary Schools, to engineer
the parking areas for work that is being de-scoped from SYSD’s contract with Manzana Energy

Dear Mr. Sanchez Macias:

Aguilar & Associates is pieased to present this scope change proposal for the engineering of the parking lot areas for both,
Smythe, and La Mirada schools. It is our understanding that the District wishes to de-scope this service from Manzana Energy’s
contract with the District and direct Aguilar & Associates to execute these services per attached exhibits.

Attached please find Exhibit A which represents our understanding of the scope of the project based on our
telephone conversations, meetings with Manzana Energy, and our team meeting last Friday, November 18%,,
and Exhibit B which covers the additional area of work. :

Please feel free to correct our understanding and work plan, if needed.
SCOPE OF WORK AND FEE

1. Attached Exhibit A — Engineering Scope and Fee
2. Attached Exhibit B — Location and Limits of the added services

Please add 10% coordination and management fee, and which includes coordination with Civil Engineer
and Manzana Energy.

FEE SUMMARY
Smythe Elementary School $21,305.00
La Mirada Elementary School $22,675.00

10% Consultant Coordination and Management Fee  $ 4,398.00

Total Fee: $48,378.00
14B.7
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The current scope and fee does not include design or programing for the future hot wire installation, inverter
design and final location, transformers, and electrical distribution design, and any other element of design that
is a part of Manzana Energy installations.

EXCLUSED SERVICES
The following services have not been included in this proposal:
All excluded services above, and,
1. Application and presentation to municipal agencies regarding Manzana’s scope of work
2. Code reviews and analysis for the Manzana's provided engineering drawings, which includes the de-
scoped services as described above.
3. Any other engineering disciplines including Structural, Mechanical, Electrical, Plumbing and Fire
Protection engineering

SCHEDULE

We are prepared to commence these services upon receipt of your written authorization to proceed. Because of
the tight deadlines and schedule constraints, we graciously request your approval to proceed not later than the
end of the day today if all possible.

If you find this proposal satisfactory, it will be used as the basis for a Change Order per the terms and conditions
incorporated on our Basic Agreement. Arturo, if you have any questions, please contact me at
949 230-8875. | will be pleased to review and discuss this proposal with you.

Thank you for the opportunity to submit this Change Order proposal to you. We enthusiastically look forward to
continue our working relationship with you and your team on these projects.

Very truly yours,
Aguilar & Associates

et P A
1 T, L
] £ 7

5

Guillermo Aguilar, AlA
Principal

14B.7
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Clierd Sueress s Our Success
EXRPABET Ao\

COMPENSATION FOR SERVICES
SYSD - Smythe Avenue Elementary School
FOR: 1880 Smythe Avenue, San Ysidro, CA 92173 11/21/16

PHASE | - DESIGN DOCUMENT PREPARATION

004 S871 1. Topographic Survey $5,700
001 P780 2. As-Built Research (including utilities) $2,525
PHASE | SUBTOTAL $8,225

PHASE Il - CONSTRUCTION DOCUMENT - PS&E

001 F160 1. Demolition Plan $2,100
001 F664 2. Grading and Paving Plan 33,41_0
001 F809 3. Signing and Striping Plan $1.840
001 F820 4. Specifications Outline $2,060
001 F740 5. Quality Assurance / Quality Control (QA/QC) $1,510
001 F000 6. Ccoordination with Solar Energy Company $2,080

PHASE Il SUBTOTAL $13,080

TOTALS $21,305

14B.7
Page 5 of 8
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BT A .

COMPENSATION FOR SERVICES

SYSD - La Mirada Elementary School

222 Avenida De La Madric, San Ysidro, CA 92173

11/21/16

004 | S871 4. Topographic Survey $5,700
001 P780 5. As-Built Research (including utilities) $2,525
PHASE | SUBTOTAL $8,225
PHASE Il - CONSTRUCTION DOCUMENT - PS&E

001 | F160 | [1. Demolition Plan $2,100
001 F664 2. Grading and Paving Plan $4,780
001 F809 4. Signing and Striping Plan $1,940
001 F820 6. Srecifications Qutline $2,080
001 F740 8. Quality Assurance / Quality Control (QA/QC) 31,510
001 F000 9. Ceordination With Solar Energy Company $2,060
PHASE Il SUBTOTAL $14,450
TOTALS $22,675

14B.7
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14,2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: INTERAGENCY AGREEMENT WITH UNIVERSITY CALIFORNIA
SAN DIEGO CENTER FOR COMMUNITY HEALTH FOR
SCHOOL WELLNESS PROGRAM

BACKGROUND INFORMATION:

UC San Diego (UCSD) Center for Community Health School Wellness Program has selected Sunset
Elementary School to provide three years of School Wellness, Nutrition Education and Obesity
Prevention Technical Assistance to establish school-based programs to improve healthful eating and
increase opportunities for physical activity among their students and their families. The program will
provide students, teachers, and administrators with the tools they need to create a healthy school
environment that supports a culture of wellness.

On October 13, 2016, the Governing Board approved the Partnership Agreement with UCSD to provide
the School Wellness Program at Sunset School. In addition to the Partnership Agreement, UCSD
requires that an Interagency Agreement be in place to continue to develop and expand a framework of
cooperation between UCSD and the District to develop mutually beneficial programs, projects and
activities.

RECOMMENDATION:
Approve the Interagency Agreement with UC San Diego, Center for Community Health to provide a
School Wellness Program at Sunset Elementary School at no cost to the District.

[J Renewal X New [J Amendment [ Ratify  [] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisition # from! PeopleSoft:
[ Yes X No [ Yes [(1No
| N/A | N/A |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [_|Denial Certification Requested [X] Yes [ |No
Superintendent’s Office Certification:

"~

Julio FomseeasEd. D, Supesintendert 14B.8
Secretary to the Board Page 1 of 8




UC San Diego Center for Community Health
UCSD-San Ysidro School District Interagency Agreement
Page 1

UC San Diego Center for Community Health
School Wellness Program

INTERAGENCY AGREEMENT

This Agreement is made and entered into this 13 day of October, 2016, in the State of
California, by and between the San Ysidro School District, hereafter called the DISTRICT and
University of California San Diego (UCSD) Center for Community Health hereafter called the
CONTRACTOR AGENCY.

WITNESSETH: That the Contractor Agency, for and in consideration of the covenants,
conditions, agreements and stipulations of the District hereinafter expressed, does hereby agree to
furnish to the District services and materials as follows;

A. PURPOSE:

The purpose of this MOU is to continue to develop and expand a framework of cooperation
between COLLABORATOR and the UCSD to develop mutually beneficial programs, projects
and activities, hereafter Study. [no elaboration needed as bullet points below are descriptive]

B. The Contractor will provide the following:

e Training and technical assistance to complete the CDC School Health Index (SHI) tool;

e Guidance in the development of a three-year school wellness action plan;

e School Site Wellness Committee resources including, but not limited to, sample policy
language, assistance implementing policies, recommendations how to improve policies
and move them forward;

e Professional development & capacity building for classroom teachers (twice annually);

e [Evidence-based curriculums aligned to academic standards and programming for grades
K-5;

e  Wellness resources to support school-based nutrition and physical activity;

e Templates for school communication regarding student well-being;

e Ongoing site visits and technical assistance from UC San Diego School Wellness staff;

e Support to highlight school’s successes and seek recognition for achievements; and

o Collection of non-identifiable intervention data on SYSD wellness programs such as plate
waste studies, number of attendees or participants at workshops or trainings, number of
students participating in Harvest of the Month in the classroom.

C. The District will provide the following:
e support the ongoing linkage and collaboration between UCSD Center for Community
Health, local school wellness resources, and district staff;
e space for UCSD Center for Community Health staff to provide staff trainings, conduct
plate waste studies, and other health and wellness program interventions.

14B.8
Updated 10/11/16 Page 2 of 8



UC San Diego Center for Community Health
UCSD-San Ysidro School District Interagency Agreement
Page 2

D. ITISMUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES
THAT:

1. MODIFICATION. Modifications to this agreement shall be made by mutual consent of the
parties, by the issuance of a written modification, signed and dated by authorized officials,
prior to any changes being performed.

2. PARTICIPATION IN SIMILAR ACTIVITIES. This agreement in no way restricts UCSD or
COLLABORATOR from participating in similar activities with other public or private
agencies, organizations, and individuals.

TERM. The term of this contract shall be from October 13, 2016, to and including June 30,
2019. This contract may be extended with the written consent of all parties.

I

4. TERMINATION. Either party, upon thirty (30) days written notice, may terminate the
agreement in whole, or in part, at any time before the date of expiration.

5. CONFIDENTIALITY

Neither party will disclose confidential information unless it is necessary to the Scope of
Work. Any information considered by the disclosing party to be confidential will be clearly
marked by the disclosing party in writing, as "Confidential Information" and sent only to the
receiving party’s Principal Investigator. Any oral information conveyed to the receiving party
by the disclosing party shall be followed by a written communication within three (3) days
that said information will be considered “Confidential Information.” Except as required by
law and/or by court order, the receiving party will not disclose Confidential Information for a
period of three (3) years from the termination of this agreement. This obligation does not
apply to information that was known to the receiving party prior to its receipt from the
disclosing party that is independently developed by the receiving party, or becomes known at
any time to third parties through no fault of receiving party. The receiving party will use
reasonable efforts to protect the confidentiality of such information while in its possession.

6. COMPLIANCE

The District is a California public entity subject to all state and federal laws governing
education, including but not limited to California Assembly Bill 1584 (AB 1584), the
California Education Code, the Children’s Online Privacy and Protection Act (COPPA), the
Family Educational Rights and Privacy Act (FERPA), and HIPAA Privacy regulations and
any other privacy laws, policies and regulations that may apply such as American Recovery
and Reinvestment Act of 2009 (“ARRA”) and the Health Information Technology and
Economic Clinical Health Act of 2009 (“HITECH”).

AB1584 requires, in part, that any agreement entered into, renewed or amended after January
1, 2015 between a local education agency (LEA) and a third-party service provider must
include certain terms; and the LEA and the Service Provider desire to have this Agreement

14B.8
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UC San Diego Center for Community Health
UCSD-San Ysidro School District Interagency Agreement
Page 3

and the services provided comply with AB1584. This includes to all forms of protected
health information, including paper, oral, and electronic, etc. Furthermore, only the
minimum health information necessary to conduct business is to be used or shared.

e Pupil records obtained by the Consultant/Service Provider from LEA/District
continue to be the property of and under the control of the District. The Consultant
will obtain information regarding disciplinary and/or behavioral events for the
purpose of allowing District personnel to improve and provide services to pupils. The
Consultant will not be obtaining pupil-generated content.

o In the event of an unauthorized disclosure of a pupil’s records, the Consultant shall
report to an affected parent, legal guardian, or eligible pupil pursuant to the following
procedure; written communication to the District’s Superintendent, Deputy
Superintendent and/or designee.

e The Consultant shall not use any information in a pupil record for any purpose other
than those required or specifically permitted by this Professional Services Agreement.

e Consultant certifies that a pupil’s records shall not be retained or available to the
Consultant upon completion of the terms of this Professional Services Agreement.

e District agrees to work with Consultant to ensure compliance with FERPA.

e Consultant shall not use personally identifiable information in pupil records to engage
in targeted advertising.

e Pupil records include any information directly related to a pupil that is maintained by
the District or acquired directly from the pupil through the use of instructional
software or applications assigned to the pupil by a teacher or other District employees.
Pupil records does not include/not mean de-identified information (information that
cannot be used to identify an individual pupil) used by the third party to (1) improve
educational products for adaptive learning purposes and for customized pupil
learning; De-identified information, including aggregated de-identified information.
(2) Demonstrate the effectiveness of the operator’s products in the marketing of those
products; or for the development and improvement of educational sites, services, or
applications.

7. Collaborator acknowledges that any responses, materials, correspondence or documents
provided to UCSD are subject to applicable state and federal law, including the California
Public Records Act and the federal Freedom of Information Act and that the release of
Confidential Information in compliance with those acts or any other law will not constitute a
breach or threatened breach of this agreement. The terms of this section shall survive the
expiration or termination of this agreement.

8. COMPLIANCE. The parties agree to be bound by applicable state and federal rules governing
Equal Employment Opportunity, Non-Discrimination, Conflicts of Interest and Immigration.

9. COMMENCEMENT/EXPIRATION DATE. This agreement is executed as of the date of
last signature and is effective through [June 30" 2019] at which time it will expire unless
extended.

14B.8
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UC San Diego Center for Community Health
UCSD-San Ysidro School District Interagency Agreement
Page 4

10. LIABILITIES. It is understood that neither party to this Memorandum of Understanding is
the agent of the other and neither is liable for the wrongful acts or negligence of the other.
Each party shall be responsible for its negligent acts or omissions and those of its officers,
employees, agents or students (if applicable), howsoever caused, to the extent allowed by
their respective state laws.

11. INDEMNIFICATION. Parties mutually agree to protect, save, defend, indemnify and hold
harmless each other, their Governing Boards and each member thereof, their officers,
employees, agents and volunteers from any and all claims, liabilities, expenses or damages of
any nature, including attorneys’ fees, for injury or death of any person, or damage to property,
or interference with use of property, arising out of or in any way connected with the negligent
acts, errors or omissions or willful misconduct by either Party, Parties’ agents, officers,
employees, subcontractors, or independent contractors hired by Parties under this Agreement.
The only exception to responsibility to protect, save, defend and hold harmless is where a
claim, liability, expense or damage occurs due to the sole negligence, or willful misconduct
of either Party. This hold harmless Agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by negligent Party.

12. INSURANCE. UC San Diego Center for Community Health is self-insured per the attached
policy.

All Coverages. Insurance policy required by this Agreement shall be not be suspended,
voided, reduced in limits or canceled except after thirty (30) days prior written notice or ten
(10) days’ notice for non-payment premium. Should any insurance policies be cancelled
before the expiration date thereof, the issuing insurer will endeavor to mail thirty (30) days
written notice to District, but failure to do so shall impose no obligation or liability of any
kind upon the insurer, its agents or representatives, and any failure to comply with reporting
or other provisions of the policies, shall not affect coverage provided to District, its directors,
officials, officers, employees, agents and volunteers.

Contractor Agency hereby warrants that it carries Worker’s Compensation Insurance for all
of its employees who will be engaged in the performance of this contract and agrees to
furnish to District satisfactory evidence thereof at any time the District may request.
Contractor Agency is required to carry commercial general liability with limits of one million
dollars ($1,000,000) per occurrence combined single limit for bodily injury and property
damage and name District, its officer, agents, and employees as additionally insured.
Contractor Agency shall provide District with a certificate of insurance and endorsements
evidencing this coverage.

GOVERNING Law. This agreement shall be governed by and construed and interpreted in
accordance with the laws of California.

14B.8
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UC San Diego Center for Community Health
UCSD-San Ysidro School District Interagency Agreement
Page 5

13. THE PARTIES ACKNOWLEDGE THAT THE WORK SET FORTH IN ARTICLES B
AND C IS EXPERIMENTAL IN NATURE AND NEITHER PARTY MAKES A
WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, INCLUDING WARRANTIES
OF MERCHANTABILITY, WARRANTIES AGAINST INFRINGEMENT OR FITNESS
FOR A PARTICULAR PURPOSE.

No waiver of any breach of this contract shall be held to be a waiver of any other or subsequent
breach. All remedies afforded in this contract shall be taken and construed as cumulative; that is,
in addition to every other remedy provided therein or by law. The failure of District to enforce at
any time any of the provisions of this agreement, or to require at any time performance by
Contractor Agency of any of the provisions, therefore, shall in no way be construed to be a
waiver of such provisions nor in any way affect the validity of this agreement or any part thereof
or the right of District to thereafter enforce each and every such provision.

AGREED:

FOR: SAN YSIDRO SCHOOL DISTRICT

Date:

J. Arturo Sanchez Macias, Deputy Superintendent

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA ON BEHALF OF ITS SAN DIEGO
CAMPUS:

Date:

Franklin Garrett, Senior Contract Officer
Office of Contract & Grant Administration

Read and Acknowledged:

(PD

Signature

Date
dated 10/11/16 14B.8
Update Page 6 of 8



UC San Diego Center for Community Health
UCSD-San Ysidro School District Interagency Agreement

Page 6
CONTRACTOR & SUBCONTRACTOR
FINGERPRINTING REQUIREMENTS
CONTRACTOR CERTIFICATION
With respect to the Contract dated , 2016 by and between San Ysidro School
District ("District") and ("Contractor"), Contractor hereby certifies to

the District’s Board of Education that it has completed the criminal background check requirements of
Education Code Section 45125.1 and that none of its employees that may come in contact with District s
pupils have been convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony
listed in Penal Code section 1192.7(c).

Contractor’s Representative Date

CONTRACTOR EXEMPTION

Pursuant to Education Code sections 45125.1 and 45125.2, the San Ysidro School District ("District™)
has determined that UCSD Center for Community Health ("Contractor") is exempt from the criminal
background check certification requirements for the Contract dated October 13, 2016 by and between the
District and Contractor because:

The Contractor’s employees will have limited contact with District students during the course of
the Contract;
Emergency or exceptional circumstances exist; or

With respect to contractors constructing, reconstructing, rehabilitating or repairing a school
facility, as provided in Section 45125.2, the Contractor has agreed to ensure the safety of pupils
at the school facility by the following method(s) specified in Section 45125.2:

School District Official Date
Updated 10/11/16 14B.8
pare Page 7 of 8
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UCSD-San Ysidro School District Interagency Agreement

Page 7
CONTRACTOR & SUBCONTRACTOR
TB TEST REQUIREMENTS
CONTRACTOR CERTIFICATION
With respect to the Contract dated , 2016 by and between San Ysidro School
District ("District") and ("Contractor"), Contractor hereby certifies to

the District’s Board of Education that all employees have completed tuberculosis testing the same as is
required in Education Code Section 49406 and that the test consists of an approved intradermal
tuberculin test, which if positive, is followed by a chest x-ray of the lungs. Thereafter, the Contractor
shall ensure that the employees who are skin test negative have undergone the foregoing examination at
least once every four years.

Contractor’s Representative Date

CONTRACTOR EXEMPTION

Pursuant to Education Code Section 49406, the San Ysidro School District ("District") has determined
that UCSD, Center for Community Health ("Contractor") is exempt from the TB test requirements for the
Contract dated October 13, 2016 by and between the District and Contractor because:

The Contractor’s employees will have limited or no contact with District students during the
course of the Contract;

School District Official Date

14B.8
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14,2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Administration

Julio Fonseca, Ed.D., Superintendent

AGENDA ITEM: LETTER OF ENGAGEMENT WITH PILLSBURY WINTHROP SHAW
PITTMAN LLP FOR LEGAL SERVICES

BACKGROUND INFORMATION:
Administration is recommending to retain the legal services of Pillsbury Winthrop Shaw Pittman LLP to
represent the District in connection with the regulation of school district water supplied under the Safe

Drinking Water Act.

Hourly Professional Rates:
Attorney/Paralegal: $532 - $685 per hour
Additional costs may be incurred per Addendum.

RECOMMENDATION:
Approve/Ratify the Letter of Engagement with Pillsbury Winthrop Shaw Pittman LLP for legal services

on an as needed basis.

[] Renewal B New (] Amendment Ratify  [] Other Business Services Reviewed: _%M
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisition’#
Yes [ No X Yes I No

Per Letter of

Engagement General Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No
Superintendent’s Office Certification:

Julio Fomsaggd) Ed.D .,

Secretary to the Board 14B.9
Page 1 of 9




Pillsbury Winthrop Shaw Pittman LLP
725 South Figueroa Street, Suite 2800 | Los Angeles, CA 90017-5406 | tel 213.488.7100 | fax 213.629.1033

Mark E. Elliott
tel: 213.488.7511
mark.elliott@pillsburylaw.com

November 10, 2016

Julio Fonseca
Superintendent

San Ysidro School District
4350 Otay Mesa Road

San Ysidro, CA 92173

Dear Mr. Fonseca:

This letter confirms that San Ysidro School District (“you”) has engaged Pillsbury
Winthrop Shaw Pittman LLP to advise and represent you in the matter described
below and provides the terms and conditions of our engagement.

1. Scope of Engagement and Fees. You have asked us to represent you in connection
with regulation of school district water supplied under the Safe Drinking Water Act.

Our billing policies and procedures, rates, charges for disbursements, and other
standard terms of engagement are provided in the Addendum to this letter.

2. Identity of the Client. Unless agreed otherwise in writing, San Ysidro School
District (and its Board of Education) will be our sole client in this engagement. You
understand that we will not be representing any of your affiliated or constituent
individuals or entities, such as any parent or subsidiary companies, directors, officers,
founders, managers, general or limited partners, employees, members, or
shareholders.

3. Pillsbury Marketing. You agree that we may list you as a client in our marketing
materials and note the general nature of the matters where we have represented you.
We will of course preserve any confidential information obtained during the course of
our engagement.

4. Advance Conflicts Waiver. Pillsbury is an international law firm that represents
many different clients with diverse interests. Many of our clients conduct business or

14B.9
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Julio Fonseca
November 10, 2016
Page 2

compete with one another. Our website, www.pillsburylaw.com, describes the types

of clients we represent, the locations where we practice, and the matters we typically
handle.

In the future, we may be asked to represent a party in a transaction or a dispute that is
adverse or potentially adverse to you, where that transaction or dispute is unrelated to
the matter involved in this engagement. Under the rules of professional conduct for
lawyers in many of the jurisdictions where we practice, we may be precluded from
representing a current or new client in a matter adverse or potentially adverse to you,
even though that matter is unrelated to this engagement for you, unless we have
specific agreement from you in advance that we may do so.

Your signature on this letter confirms that you understand and agree that we may take
on such unrelated matters and that you waive any conflicts that such a future
representation might present to the extent such consent and waiver may be required
under applicable laws. We will preserve at all times your confidences under
applicable rules of professional conduct and this advance waiver does not affect that
obligation.

You also acknowledge, by signing this letter, that you have had the opportunity to
consult with other counsel about the consequences of granting this advance waiver
and that we recommended that you do so.

5. Termination or Withdrawal. Unless otherwise agreed in writing, this engagement
will terminate if no services are provided by us for a six-month period, except where
we are awaiting an action or decision by a court, tribunal or agency, or specific
actions are necessary to complete the engagement that extend beyond the 6-month
period.

You may terminate this representation at any time, with or without cause, by
providing written notice to us. In the event of such termination, you agree to pay for
our time and expenses incurred on your behalf for copying and transferring files to
other legal counsel.

We have the right to withdraw from representation of you subject to applicable rules
of professional conduct. Before withdrawing we will discuss with you any steps
necessary to protect your interests in any ongoing matter including transfer to other
legal counsel.

The termination or withdrawal of this engagement will not affect your responsibility
to pay for services rendered and charges incurred on your behalf.

14B.9
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Julio Fonseca
November 10, 2016
Page 3

6. Arbitration of Disputes. If you disagree with the amount of our fees or other
charges, or if you have any concerns about our work for you, please bring that to our
attention as soon as possible. In the event any dispute between us arising from or
relating to our work cannot be resolved informally, we both agree to forego the right
to trial by jury and to resolve any disputes between us, or any disputes you have with
any of our lawyers or staff, including but not limited to disputes over fees and
charges, exclusively through private and confidential binding arbitration before the
American Arbitration Association. The arbitration will be governed by the rules for
complex commercial disputes, conducted before one neutral arbitrator for any dispute
where the claim is less than $300,000 or before three neutral arbitrators for any larger
dispute, and the arbitrator or arbitrators will be authorized to award any damages or
relief that a court of law having jurisdiction over the dispute could award. You
acknowledge by signing this letter that you have had the opportunity to consult with
other counsel about the consequences of agreeing to binding arbitration and that we
recommended that you do so.

To the extent that New York rules would apply to a dispute between us that cannot be
readily resolved, you may have the right to request non-binding arbitration in New
York City under Part 137 of the Rules of the Chief Administrator of the Office of
Court Administration of the New York State Unified Court System or under
applicable bar association procedures. By signing this engagement letter, you
expressly waive that right and agree to binding private arbitration as provided above.

7. Internal Communications. There may be instances where our lawyers and staff
find it useful to communicate about their professional obligations with inside or
outside counsel for our firm. For example, we may need to determine if a new
representation of another client would present a conflict of interest because of our
work for you, and if so, the form of waiver required. Another example is where a
dispute occurs between you and our firm. You agree that if our lawyers or staff have
communications with our inside or outside legal counsel about our work for you, we
have your consent to do so, and such communications will be deemed confidential
and protected by our firm’s attorney-client privilege. Our representation of you shall
not waive such privilege and you agree that we will not be obligated to disclose such
privileged communications.

8. Additional Engagements. If you request and we agree that our firm undertake
additional engagements for you, or represent any of your affiliates, we will do so on
the terms and conditions set forth in this letter unless otherwise mutually agreed in
writing.

14B.9
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Julio Fonseca
November 10, 2016
Page 4

9. Review and execution. Please review this letter carefully and let us know if you
have any questions. If these terms are acceptable, please sign and return the enclosed
copy, keeping a copy for your files.

We are pleased to have this opportunity to be of service and we look forward to
working with you on the engagement.

| Very truly yours
— A e

Mark E. Elliott
Enclosure: ADDENDUM

Accepted and agreed to:

SAN YSIDRO SCHOOL DISTRICT

By: f % é Sgﬂ)eﬁed: November 2016

Julio Forrseeh S—

Board approved/ratified: December 14, 2016
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ADDENDUM
BILLING AND DISBURSEMENTS

1. Our Billing Policies and Procedures. Our fees are based on the number of hours devoted to
this engagement. The current rates for our attorneys and paralegals who will work on your
matter are as follows:

Attorney/Paralegal Name Rate
Julia E. Stein $532
Andrew W. Homer $600
Mark E. Elliott $685

From time to time, it may become necessary or desirable to assign different or additional
attorneys or paralegals to work on your matter. You agree that we may charge our hourly rates
currently in effect at the time the work is performed.

Our standard hourly rates are adjusted periodically to reflect the advancing experience,
capabilities and seniority of our professionals as well as general economic factors. We will
provide you with notice of any adjustment in rates for professionals working on your matter.

Fees generally will be billed within 30 days of the month in which the services are rendered, and
disbursements and other charges will generally be billed within 30 to 60 days after they are
incurred by us. Payment is due upon your receipt of our statement.

The timely payment of our statements is important to us and a critical part of our engagement. If
a bill is not paid within 35 days following the date of the statement, you agree that interest on the
full amount thereof at the rate of 1% per month will also be due. Interest will commence to run
on the 35" day following the date of our statement for all unpaid amounts. Payment of interest
does not waive or limit our rights to withdraw from representation for failure to make timely
payment of statements when due.

2. Estimates of Fees and Expenses. Any estimates of anticipated fees that we provide at your
request, whether for budgeting purposes or otherwise, are only an approximation of what the
actual fees will be. Unless we have otherwise agreed in writing, any such estimate is not a
maximum or minimum fee quotation, and our fees will be determined based on actual hours
incurred as provided above.

3. Disbursements. In the course of our engagement we will use our normal support systems. In
addition to our fees for legal services, we will charge separately for certain costs, expense
disbursements and taxes, as applicable. A list of our standard charges that may be incurred
during the course of the engagement is set forth below.

14B.9
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PILLSBURY WINTHROP SHAW PITTMAN LLP
DISBURSEMENT CHARGE RATES ! - USD

As of 09/01/2016
DISBURSEMENT/EXPENSE* CLIENT CHARGE BASIS
Computer
Litigation Support Data Hosting charges $20 per GB per month

Computer Research (LexisNexis and Westlaw), etc.

Document Processing

Document Preparation

Convenience Copies, Printing, Scanning

Copy Center Reproduction and Printing (Photocopies,
scans, images, etc.)

Oversized Copies
Color Copies

Document Binding (Briefs, formal presentation
documents, etc.)

CD Burn
DVD Burn
Tabs

Litigation Preparation (Copying, scanning, etc).

* There is no charge for postage, faxes or domestic and international phone calls

Charged based on standard vendor rates per search, less a
discount of 30% on Westlaw and LexisNexis searches, plus
the hourly rate of the person conducting the search.

$60/hr. - Basic (Simple creation and editing; basic
PowerPoint, Excel and Acrobat services)

$75/hr. - Standard (Forensics and troubleshooting; advanced
PowerPoint, Excel and Acrobat services)

$90/hr. - Premium (Graphic design; S1s; non-standard
programs; financial tables)

$0.19 per page — Black and white
$0.44 per page - Color

$0.15 per page (for jobs under 3,500 counts)
$0.10 per page (for jobs of 3,500 counts or more)

$0.75 per page

$0.40 per page (for jobs under 3,500 counts)
$0.35 per page (for jobs of 3,500 counts or more)

$1.25 per binding

$5.00 per burn
$7.50 per burn
$0.20 per tab

$0.10 per page (light)
$0.12 per page (medium)
$0.15 per page (heavy)

All other expenses incurred and paid for by the firm on behalf of clients, including express courier service, court services, catering, equipment rental, third party

conference calls, cell phone expenses, etc. are charged at cost. Disbursements for large vendor invoices (over $2500) will be forwarded directly to the client
for payment. Alternatively, if the client prefers to have the finm pay the vendor for large invoices and include the disbursement on the next client bill, the firm
will do so if the vendor agrees to defer payment of their invoice until the client pays the firm.

www.pilisburylaw.com
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$0.19 per page (glass work)

For matters involving patent work, we do not handle the payment of maintenance fees or
annuities on granted United States or foreign patents. If you do not already have an arrangement
for handling these payments, we suggest you consider engaging Computer Patent Annuities
(“*CPA”) or another similar vendor to handle monitoring and payment of your annuities. CPA,
which has no affiliation with us, presently handles approximately 1,000,000 renewal payments
each year and has relationships with patent and trademark offices in every country in the world.
Of course, you can attend to these payments yourself rather than make use of a vendor, but we
recommend against doing so. Please inform us as soon as possible which vendor you currently
use or plan to engage for payment of maintenance fees and annuities on granted patents.

4. Electronic Discovery Activities and Charges. In the event that your matter involves
processing, reviewing and/or producing documents, we may, with your approval, provide certain
eDiscovery services to support these activities, including processing of electronic data for
culling, analysis and review, hosting of electronic files and databases in one of our eDiscovery
platforms (“eDiscovery databases™), assembling and distributing document and data productions,
or performing related analytics, technical services and project management tasks. We may also
perform research activities on your eDiscovery databases to improve productivity or provide
analytic results or insights, consistent with our confidentiality obligations to you.

Our Litigation Support Department maintains resources within the firm’s network to facilitate
eDiscovery projects, as an alternative to using a third-party vendor or consultants for these
services. If you elect to use our Litigation Support Department, you will be charged fees for
eDiscovery services at hourly or unit-based (e.g., per-gigabyte or per-document) rates,
depending on the nature of your project and the type of eDiscovery services we perform. This
includes monthly hosting charges based on the volume of eDiscovery databases maintained in
our platform on your behalf.

You agree to pay for eDiscovery services performed by us in connection with this engagement,
regardless of the outcome of your matter. You authorize us to delete your eDiscovery databases,
upon 10 days written notice of our intent to do so, at the conclusion of any eDiscovery project, or
upon the termination of this engagement. You further authorize us to take your eDiscovery
databases offline if you fall behind on payments to us and agree that we are under no obligation
to continue hosting your eDiscovery databases or providing access to them if your account is not
current. You also agree that you are entitled to receive a copy of your eDiscovery databases, but
only upon written request received by us prior to their deletion, subject to our ordinary hourly
rates and media charges and provided your payments to us are up-to-date.

5. Communications, Files and Subpoenas. In working on the engagement, we will preserve
communications and documents in either hard-copy or electronic form, depending on the
circumstances, as reasonably necessary to represent you. As described below, some of these
files belong to you (“Client Files”) and some belong to us. The Client Files consist of those
electronic and hard-copy documents that are kept in the central file that we maintain for each
client matter. Before we transmit the Client Files to you at your request, we will remove
administrative documents, purely internal correspondence and drafts of documents or
memoranda that we may prepare but do not transmit to you.

14B.9
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In the event we are required to respond to a subpoena or other formal request for records or other
information relating to our services for you, including testimony at a deposition, we will consult
you before responding to determine if you want to supply the information demanded and/or
assert the attorney-client or other privilege that may apply. You agree to reimburse us for the
time and expense for responding to such demands, including, without limitation, the time and
expense for searching, locating, reviewing and copying responsive information, appearing at
depositions or hearings, and litigating any issues raised at your request.

At the completion or termination of this engagement, you may request in writing the return or
disposal of the Client Files. In order to collect and prepare the Client Files for delivery or
disposal, we likely will need to spend time and incur expense. You agree to pay us at our regular
rates for this time and pay any necessary disbursements. We will give you an estimate of our
expected charges promptly after receipt of your written request for transfer or disposal of the
files. In our discretion we may make and keep a copy of any Client Files being returned or
disposed of at our expense.
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Human Resources

Daniel Zummo, Executive Director

AGENDA ITEM: AGREEMENT WITH PEOPLEADMIN INC. FOR TALENTED SOFTWARE

BACKGROUND INFORMATION:
The District would like to renew the agreement with PeopleAdmin Inc. to continue to use the TalentEd

software product, an intuitive software used to recruit, hire, develop and retain employees. The software
provides a secure, organized, and efficient personnel record keeping and documentation system that
assists human resource employees in managing the cumbersome and time consuming work of
“onboarding” employees in District.

RECOMMENDATION:
Approve/Ratify the agreement with PeopleAdmin Inc. for the 3-year subscription to TalentEd software

products in the annual amount of $8,025.00 from the general fund.

[JRenewal [XINew [ ] Amendment Ratify  [] Other Business Services Reviews:
Financial Implications? Are funds for this item available in the 2016 - 2017 Budget? Requisition #:
X Yes [INo Yes ] No
| $8,025.00 | | General Fund | 1
(Amount) (Name of funding source and/or location) (Funding account number)
Recommended for:  [X]Approval [ ] Denial Certification Requested [ ] Yes [ |No

Superintendent’s Office Certification:

Julic Fomsed:, BaD S@m o

Secretary to the Board
14B.10.
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Order Form

PeopBleAdmin , Order Number: 2016-09452

Quote Expiration Date: 1/30/2017
etter Talent. Better Future. o i e e

Presented To:
San Ysidro Elementary School District

4350 Otay Mesa Rd
San Ysidro, California 92173
United States
Subscription Products
Product Name Annual Subscription
Fee .
TalentEd Records - Essentials Edition $8,025.00
Total Annual Subscription $8,025.00
7% Annual Increase Total $8,025.00
14B.10
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Terms and Conditions:

Services are subject to the terms of the Master Services Agreement located at https://www.peopleadmin.com/ierms-and-conditions/ or
as otherwise agreed to by the parties.

The term of the Agreement beginning December 18, 2016, extends the terms of the Agreement for 36 months and will automatically
renew for successive 12 month terms unless otherwise specified.

All fees are due within 30 days of execution of this Order Form. Subsequent Service Fees for any Renewal Term will be due no later
than thirty (30) days before the first day of such Renewal Term and are subject to a annual increase.

Except where required by law, the contents of this proposal should not be duplicated, used, or disclosed in whole or in part for any other
purpose other than to evaluate this proposal or solicitation without express written permission of PeopleAdmin, Inc.

Customer: San Ysidro Elementary School District

Customer Signature

Name:

Title:

Date:

Contact Information for Accounts Payable/Billing

Name:

Email:

Phone::

14B.10
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14,2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: AMENDMENT TO THE MEMORANDUM OF UNDERSTANDING WITH
SOUTH BAY COMMUNITY SERVICES FOR COMMUNITIES
ADDRESSING TRAUMA PROJECT (ACT GRANT)

BACKGROUND INFORMATION:

The District and South Bay Community Services (SBCS) intend to work together to provide trauma-
informed interventions focused on educational, social and emotional supports that will equip minority
children and their families to remediate unhealthy behaviors with coping strategies, confidence building,
approaches to communication, resilience, self-esteem building, problem-solving skills, educational
attainment, and leadership skills that can transform their lives. The partners will achieve this by
implementing the Communities Addressing Trauma Project utilizing the Addressing Childhood Tauma
(ACT) Grant.

On October 13, 2016, the Governing Board approved these services. The agreement is being amended
to include:
¢ Memorandum of Understanding — Revised to include termination, confidentiality
indemnification and insurance information and requirements.
o Business Associate Agreement (Attachment A)

RECOMMENDATION:

Approve/Ratify the Amendment to the Memorandum of Understanding with South Bay Community
Services for the Community Addressing Trauma Project from October 14, 2016 through June 30, 2017
at no cost to the District.

[ ] Renewal ] New Amendment [X] Ratify  [_] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisition #
[] Yes No ] Yes [ No | ]
1
| N/A | N/A | |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [_|Denial Certification Requested [ | Yes []No
Superintendent’s Office Certification:

— -
Julio Fonseca Yd.D., Stperiatendent 14B.11
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Tog A3t MEMORANDUM OF UNDERSTANDING
This represents an agreement between South Bay Community Services (SBCS) and San Ysidro
School District (SYSD). SBCS and SYSD intend to work together to provide trauma informed
interventions focused on educational, social, and emotional supports that will equip minority
children and their families to remediate unhealthy behaviors with coping strategies, confidence
building, approaches to communication, resilience, self-esteem building, problem-solving skills,
educational attainment, and leadership skills that can transform their lives. The partners will
achieve this by implementing the Communities Addressing Trauma (ACT) Project (‘the Project’).

I Provisions
South Bay Community Services agrees to:

a. Act as lead agency for administration, fiscal management, and quality assurance of the
Project; '

b. Hire and supervise a Program Director, responsible for overseeing the day-to-day
operations of the Project;

c. Hire, train, and supervise a school-based intervention team, based at Willow Elementary
School, including Child & Family Coaches and Promotoras (Parent-Peer-Partners);

d. Screen and assess two cohorts of children over 5 years, as they proceed from
Kindergarten or 1st grade through to 4t or 5t grade, with a minimum of 50 children
completing 5 years of interventions (‘the Cohorts’);

e. Provide and coordinate a range of social-emotional screening, early identification, and
mental health wellness and social-emotional interventions for the Cohorts and their
families, using a variety of interventions including the Incredible Years program;

Form a Family/Community Partnership to screen and serve the families of the Cohorts;
Refer children for services who meet the criteria for specialty mental health services.
Provide and share information with SYSD as a means to support youth/family
participation and progress while adhering to Client Confidentiality and HIPAA
guidelines;

Hire an Evaluation Consultant and coordinate data collection and project evaluation;
Participate in school and/or district meetings and events as required or requested;
Provide outreach activities at the school as needed;

Maintain regular communication with district representative regarding program
updates;

Oversee data gathering and reporting; and

. Facilitate linkages, cross-referrals, and collaboration between existing programs and the
Project.

g =

T

E!"

San Ysidro School District agrees to:

a. Facilitate access to Cohort students and parents at Willow Elementary School;

b. Facilitate access to student data at Sunset Elementary School as a comparison group for
the purposes of evaluation;

c. Provide access, referral, and collaboration of a continuum of services to the Cohort and
their families;

MOA—SBCS/SYSD FY16-17
14B.11
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d. Participate in regularly scheduled Advisory Board meetings;

e. Provide and share information as a means to support youth/family participation and
progress while adhering to the Client Confidentiality Plan;

f. Provide cooperation and information for evaluation and measurement of components of
the project by working closely with SBCS and San Diego State University Research
Foundation, in furtherance of data collection relative to the evaluation, project
indicators, and required reporting; and

g. Provide office space, meeting rooms, staff time, and support services to support Cohort
progress throughout the project.

h. Maintain regular communication with SBCS Program Director regarding program
updates.

IL Duration of the agreement

This agreement is effective from the date it is signed by both parties and is effective during the
period commencing October 14, 2016 to June 30, 2017 and for any continuations contingent upon
future funding,

111 Termination

This agreement terminates when the Office of Minority Health funding for the project ends or either
party may terminate this agreement by providing written notice of not less than thirty (30) days to
the other party.

v, Confidentiality

SYSD acknowledges that its staff may acquire information from a variety of sources concerning or
belonging to SBCS and/or its clients during the term of this Memorandum that is confidential. Such
confidential information includes but is not limited to all proprietary information of SBCS, including
all information regarding its trade secrets, copyrighted materials, business plans and affairs,
research, services, marketing strategies, financial condition, personnel, clients and donors, which
has not been disclosed to the public by a duly authorized representative of SBCS. SYSD agrees to
maintain the confidentiality of this information. SYSD also agrees that it will not directly or
indirectly use or disclose any such information during or after the term of this Memorandum to any
persons or entities, unless such persons or entities are expressly authorized by duly authorized
representatives of SBCS to receive such information.

For the purposes of this Memorandum of Understanding, the signature by SYSD on this document
and the attached Business Associate Contract {Attachment A) ensures that SYSD shall be in full
compliance with the applicable Health Insurance Portability and Accountability (HIPAA)
regulations, Title 45 of the Code of Federal Regulations. SYSD, a Business Associate of SBCS as
defined by HIPAA regulations, shall not use or further disclose protected health information other
than as permitted or required by this Memorandum or as required by law.

V. Indemnification

SBCS hereby indemnifies, defends, and holds harmless SYSD, its Board, officers, employees, agents,
independent contractors, consultants and other representatives from and against any and all
liabilities, claims, demands, costs, losses, damages, or expenses, including reasonable attorneys’ fees
and costs, and including but not limited to consequential damages, loss of use, extra expense, cost of

14B.11
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temporary classrooms, that arise out of or result from, in whole or in part, the negligent, wrongful
or willful acts or omissions of SBCS, its employees, agents, subcontractors, independent contractors,
consultants, or other representatives.

SYSD, hereby indemnifies, defends, and holds harmless SBCS, its Board, officers, employees, agents,
independent contractors, consultants and other representatives from and against any and all
liabilities, claims, demands, costs, losses, damages, or expenses, including reasonable attorneys’ fees
and costs, and including but not limited to consequential damages, loss of use, extra expense, cost of
temporary classrooms, that arise out of or result from, in whole or in part, the negligent, wrongful
or willful acts or omissions of SYSD, its employees, agents, subcontractors, independent
contractors, consultants, or other representatives.

SBCS shall have no obligation to indemnify, defend, or hold harmless San Ysidro School District, its
Board, officers, employees, agents, independent contractors, consultants, and other representatives
for SYSD’s sole negligence or wiliful misconduct; and the SYSD shall have no obligation to
indemnify, defend, or hold harmless SBCS, its Board, officers, employees, agents, independent
contractors, consultants and other representatives for SBCS’s sole negligence or willful misconduct.
This indemnity shall survive the termination of this Memorandum and is in addition to any other
rights or remedies that SBCS or SYSD may have under the law or this Memorandum.

V1L Insurance

SBCS shall maintain Public Liability and Property Damage Insurance to protect it and SYSD (as an
additional insured) from all claims for personal injury, including accidental death, as well as from
all claims for property damage arising from the operations under this Memorandum. The minimum
amounts of such insurance shall be as hereinafter set forth.

Amount of Insurance

Commercial General Liability $1,000,000 per occurrence

Auto Liability for Owned & Non-Owned Vehicles $1,000,000 per occurrence

Excess Liability $4,000,000 per occurrence
and aggregate

Sexual Misconduct $1,000,000 per occurrence

Workers Compensation will be in conformance with the laws of State of California and applicable
federal laws. SBCS shall have on file, Certificates of Insurance indicating a thirty-day (30)
cancellation notice.

14B.11
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VII.  Execution of Agreement
The parties have executed this Agreement as set forth below.
South Bay Community Services

430 F Street
Chula Vista, CA91910

4350 Otay Mesa Road
San Ysidro, CA 92173

Date:

Julio Fonesca, Ed. D., Superintendent

14B.11
Page 5 of 15



Attachment A
Business Associate Agreement

This Business Associate Agreement ("BAA") supplements and is made a part of any and all
agreements (“Agreement(s)”) entered into by and between South Bay Community Services, a
California nonprofit corporation ("SBCS") and San Ysidro School District ("BUSINESS ASSOCIATE™)
and is dated effective as of October 14, 2016 (“Effective Date”).

RECITALS

A. SBCS and BUSINESS ASSOCIATE desire to protect the privacy and provide for the security of
Protected Health Information (as that term is defined herein) used by or disclosed to
BUSINESS ASSOCIATE in compliance with the Health Insurance Portability and
Accountability Act of 1996 ("HIPAA"), the regulations promuigated thereunder by the U.S.
Department of Health and Human Services (45 CFR Parts 160, 162 and 164, the "HIPAA
Regulations"), the Health Information Technology for Economic and Clinical Health Act of
2009 (the “HITECH Act"), California Health and Safety Code §1280.15, California Civil Code
§§1798.82 and 1798.29, and other applicable laws and regulations. The purpose of this BAA
is to satisfy certain standards and requirements of HIPAA, the HIPAA Regulations, including
45 CFR § 164.504(e), and the HITECH Act, including Subtitle D, part 1, as they may be
amended from time to time.

B. BUSINESS ASSOCIATE provides services to SBCS, or performs or assists in the performance
of SBCS activities or functions, involving the use or disclosure of Protected Health
Information in the course of such service or assistance.

C. SBCS wishes to disclose to BUSINESS ASSOCIATE certain information, some of which may
constitute Protected Health Information or Medical Information (herein collectively
referred to as “PHI").

Therefore, intending to be legally bound hereby, the parties agree as follows:

AGREEMENT

1. EFFECT OF BAA. This BAA amends, supplements and is made a part of any and all Agreement(s)
between SBCS and BUSINESS ASSOCIATE, regardless of whether the Agreement(s) shall have been
entered into before or after the Effective Date of this BAA. To the extent that the terms of the
Agreement(s) are inconsistent with the terms of this BAA, the terms of this BAA shall control.

2. DEFINITIONS.

2.1 "Breach” means the unauthorized acquisition, access, use, or disclosure of PHI that
compromises the security or privacy of such information, except where an unauthorized person to
whom such information is disclosed would not reasonably have been able to retain such
information, and shall have the meaning given to such term under HIPAA and the HIPAA
regulations, including 45 CFR §164.402, as well as California Civil Code §§ 1798.29 and 1798.82.

2.2 “Electronic Health Record” means an electronic record of health-related information on an
individual that is created, gathered, managed, and consulted by health care clinicians and staff, or
others, and shall have the meaning given to such term under the HITECH Act, including Section
13400(5).
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2.3 “Electronic PHI” means PHI that is transmitted by or maintained in electronic media and shall
have the meaning given to such term under HIPAA and the HIPAA Regulations, including 45 CFR §
160.103. For the purposes of this BAA, Electronic PHI includes all computerized data, as defined in
California Civil Code §§ 1798.29 and 1798.82.

2.4 "Information System” means an interconnected set of information resources under the same
direct management control that shares common functionality. A system normally includes
hardware, software, information, data, applications, communications, and people, and shall have
the meaning given to such term under HIPAA and the HIPAA Regulations, including 45 CFR §
164.304.

2.5 “Medical Information” means any individually identifiable information, in electronic or physical
form, in possession of or derived from a provider of health care, health care service plan,
pharmaceutical company, or contractor regarding a patient's medical history, mental or physical
condition, or treatment and shall have the meaning given to such term under California Civil Code §
56.05.

2.6 “Protected Health Information” ("PHI") means any information, including Electronic PHI,
whether oral or recorded in any form or medium: (i) that relates to the past, present, or future
physical or mental condition of an individual; the provision of health care to an individual; or the
past, present or future payment for the provision of health care to an individual, and (ii) that
identifies the individual or with respect to which there is a reasonable basis to believe the
information can be used to identify the individual, and shall have the meaning given to such term
under HIPAA and the HIPAA Regulations, including, but not limited to 45 CFR § 160.103. For the
purposes of this BAA, PHI includes all medical information and health insurance information as
defined in California Civil Code §§ 56.05 and 1798.82.

2.7 “Secretary” means the Secretary, Department of Health and Human Services, or his or her
designee.

2.8 "Security Incident” means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an
Information System, and shall have the meaning given to such term under HIPAA and the HIPAA
Regulations, including 45 CFR § 164.304.

2.9 “Unsecured PHI” means PHI that is not rendered unusable, unreadable, or indecipherable to
unauthorized individuals through the use of an Encryption or Destruction technology or
methodology specified by the Secretary in guidance issued under Section 13402(h)(2) of the
HITECH Act on the Health and Human Services Web site, as such guidance may be revised from
time to time, and shall have the meaning given to such term under HIPAA and the HIPAA
Regulations, including 45 CFR § 164.402.

2.9.1 “Encryption” means a technology or methodology that utilizes an algorithmic process to
transform data into a form in which there is a low probability of assigning meaning without use of a
confidential process or key, and such confidential process or key that might enable decryption has
not been breached, and shall have the meaning given to such term under HIPAA and HIPAA
Regulations, including 45 CFR § 164.304.

2.9.2 “Destruction” means the use of a technology or methodology by which the media on which the
PHI is stored or recorded has been shredded, destroyed, cleared, or purged, as appropriate, such
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that the PHI cannot be read, retrieved, or otherwise reconstructed. Redaction is inadequate for the
purposes of destruction.

3. RESPONSIBILITIES OF BUSINESS ASSOCIATE.

3.1 Permitted Uses and Disclosures of PHI. BUSINESS ASSOCIATE may use, access, and/or disclose
PHI received by BUSINESS ASSOCIATE solely for the purpose of performing a function or activity
for or on behalf of the SBCS. To the extent the BUSINESS ASSOCIATE carries out one or more of
SBCS's obligation(s) under Subpart E of 45 CFR Part 164, BUSINESS ASSOCIATE must comply with
the requirements of Subpart E that apply to the SBCS in the performance of such obligation(s).

3.1.1 Minimum Necessary. With respect to the use, access, or disclosure of PHI by BUSINESS
ASSOCIATE as permitted under section 3.1, BUSINESS ASSOCIATE shall limit such use access, or
disclosure, to the extent practicable, to the minimum necessary to accomplish the intended purpose
of such use, access, or disclosure. BUSINESS ASSOCIATE shall determine what constitutes the
minimum necessary to accomplish the intended purpose in accordance with HIPAA, HIPAA
Regulations and any applicable guidance issued by the Secretary.

3.1.2 Documentation of Disclosures. With respect to any disclosures of PHI by BUSINESS
ASSOCIATE as permitted under section 3.1, BUSINESS ASSOCIATE shall document such disclosures
including, but not limited to, the date of the disclosure, the name and, if known, the address of the
recipient of the disclosure, a brief description of the PHI disclosed, and the purpose of the
disclosure.

3.1.3 Modification of PHI Except as permitted under section 3.10.2 below, BUSINESS ASSOCIATE
shall not modify any existing data to which it is granted access other than to correct errors, or
derive new data from such existing data. BUSINESS ASSOCIATE shall record any modification of
data and retain such record for a period of seven (7) years.

3.1.4 Electronic Transaction Standards. Where applicable, BUSINESS ASSOCIATE shall adhere to the
transaction standards as specified in 45 CFR §§ Parts 160 and 162.

3.2 Other Permitted Uses and Disclosures of PHI. BUSINESS ASSOCIATE may, if necessary and only
to the extent necessary, use PHI (i) for the proper management and administration of BUSINESS
ASSOCIATE's business, (ii) to provide data aggregation services relating to the health care
operations of SBCS, or (iii) to carry out BUSINESS ASSOCIATE's legal responsibilities, subject to the
limitation in section 3.3, below. BUSINESS ASSOCIATE shall obtain reasonable assurances from the
person to whom the PHI is being disclosed that, as required under this BAA, the PHI will be held
confidentially and used or further disclosed only as required by law or for the purpose for which it
was disclosed. BUSINESS ASSOCIATE shall require that any Breaches or Security Incidents be
immediately reported to BUSINESS ASSOCIATE. BUSINESS ASSOCIATE shall then report the Breach
or Security Incident to SBCS in accordance with section 3.7.

3.3 Nondisclosure of PHI. BUSINESS ASSOCIATE is not authorized and shall not use or further
disclose SBCS's PHI other than as permitted or required under any agreement it has with SBCS,
including this BAA, or as required by law or regulation.

3.3.1 Disclosures Required by Law. In the event BUSINESS ASSOCIATE is required by law to disclose
PHI, BUSINESS ASSOCIATE shall promptly notify SBCS of such requirement. BUSINESS ASSOCIATE
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shall give SBCS sufficient opportunity to oppose such disclosure or take other appropriate action
before BUSINESS ASSOCIATE discloses the PHI.

3.3.2 Legal Process. In the event BUSINESS ASSOCIATE is served with legal process or a request
from a governmental agency that may potentially require the disclosure of PHI, BUSINESS
ASSOCIATE shall promptly, and in any case within two (2) business days of its receipt of such legal
process or request, notify SBCS. BUSINESS ASSOCIATE shall not disclose the PHI without SBCS'S
consent unless pursuant to a valid and specific court order or to comply with a requirement for
review of documents by a governmental regulatory agency under its statutory or regulatory
authority to regulate the activities of either party.

3.4 Prohibition on_Sale of PHI for Remuneration. Subject to the limitations set forth in Section
13405(d)(2) of the HITECH Act, BUSINESS ASSOCIATE shall not directly or indirectly receive

remuneration in exchange for any of SBCS's PHI unless BUSINESS ASSOCIATE first obtains
authorization from SBCS. SBCS shall not grant such authorization unless the subject of the PHI has
granted SBCS a valid authorization that includes a specification of whether the PHI can be further
exchanged for remuneration by the entity receiving the individual’s PHI.

3.5 Security Standards. BUSINESS ASSOCIATE shall take appropriate security measures (i) to
protect the confidentiality, integrity and availability of SBCS's Electronic PHI information that it
creates receives, maintains, or transmits on behalf of the SBCS and (ii) to prevent any use or
disclosure of SBCS's PHI other than as provided by the Agreement(s) and this BAA. Appropriate
security measures include the implementation of the administrative, physical and technical
safeguards specified in the HIPAA Security Rule (the Standards for Security of Electronic Protected
Health Information at 45 CFR Parts 160, 162, and 164).

3.6 Security Documentation. BUSINESS ASSOCIATE shall maintain the policies and procedures
implemented to comply with section 3.5 in written form (paper or electronic). If an action, activity
or assessment is required to be documented, BUSINESS ASSOCIATE shall maintain a written record
(paper or electronic) of the action, activity, or assessment, shall retain the documentation for six (6)
years from the date of its creation or the date when it last was in effect, whichever is later, make
documentation available to those persons responsible for implementing the procedures to which
the documentation pertains, and review documentation periodically, and update as needed, in
response to environmental or operational changes affecting the security of the PHI.

3.7 Notification of Breaches and Security Incidents. BUSINESS ASSOCIATE shall notify SBCS in both

writing and via email as soon as possible, but in no event more than two (2) business days, after
BUSINESS ASSOCIATE becomes aware of any Breach of or Security Incident involving SBCS's PHL
BUSINESS ASSOCIATE shall be deemed to be aware of any Breach or Security Incident as of the first
day on which such Breach or Security Incident is known or reasonably should have been known to
its officers, employees, agents or subcontractors. BUSINESS ASSOCIATE shall identify as soon as
practicable each individual whose unsecured PHI has been, or is reasonably believed by BUSINESS
ASSOCIATE to have been, accessed, acquired, or disclosed during such Breach or Security Incident.
BUSINESS ASSOCIATE shall cooperate in good faith with SBCS in the investigation of any Breach or
Security Incident.
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3.7.1 Contact Information for Breaches. The following contacts shall be used for the notification of
any breaches:

SBCS SBCS
Privacy Officer Security Officer(s)
Pam Wright Scot Hadzima & Dan Herrera
430 F Street 430 F Street
Chula Vista CA91910 Chula Vista CA 91910
(619) 420-3620 (619) 420-3620
3.8 Prompt Corrective Actions. In addition to the notification requirements in section 3.7 above, and

with prior notice to the SBCS, BUSINESS ASSOCIATE shall take (i) prompt corrective action to
remedy any Breach or Security Incident, (ii) mitigate, to the extent practicable, any harmful effect of
a use or disclosure of PHI by BUSINESS ASSOCIATE, and (iii) take any other action required by
applicable federal and state laws and regulations pertaining to such Breach or Security Incident.

3.8.1 Notification of Corrective Action and Provision of Policies. BUSINESS ASSOCIATE will provide

written notice to SBCS as soon as possible but no later than ten (10) calendar days after discovery
of the Breach or Security Incident of (i) the actions taken by BUSINESS ASSOCIATE to mitigate any
harmful effect of such Breach or Security Incident and (ii) the corrective action BUSINESS
ASSOCIATE has taken or shall take to prevent future similar Breaches or Security Incidents. Upon
SBCS's request, BUSINESS ASSOCIATE will also provide to SBCS a copy of BUSINESS ASSOCIATE's
policies and procedures that pertain to the Breach or Security Incident involving SBCS's PHI,
including procedures for curing any material breach of this BAA.

3.8.2 Lost or Indecipherable Transmissions. BUSINESS ASSOCIATE agrees to make reasonable
efforts to trace lost or translate indecipherable transmissions. BUSINESS ASSOCIATE shall bear all
costs associated with the recreation of incomplete, lost or indecipherable transmissions if such loss
is the result of an act or omission of BUSINESS ASSOCIATE.

3.9 RIGHTS and RESPONSIBILITIES of SBCS.

3.9.1 Right of SBCS to Accounting or Audit. Within fifteen (15) calendar days of SBCS’s request,
BUSINESS ASSOCIATE shall provide, at BUSINESS ASSOCIATE's expense, an audit or written

accounting of the uses and disclosures of SBCS's PHI made by BUSINESS ASSOCIATE and its Agents,
if: (i) SBCS receives credible information that there has been a Breach or Security Incident involving
SBCS's PHI, or (ii) if SBCS determines that the written notice provided in section 3.8.1 does not
provide sufficient assurances that the Breach or Security Incident involving SBCS's PHI has been
remedied.

3.9.2 SBCS's Right to Terminate. If BUSINESS ASSOCIATE fails to provide the accounting or audit in
a timely manner, or if SBCS is not satisfied that the corrective action is sufficient to reasonably
prevent similar Breaches or Security Incidents in the future, SBCS may terminate its applicable
Agreements with BUSINESS ASSOCIATE in accordance with section 5, below.

393 Related to [ ropriate ccess or Disclosure of PHI. If BUSINESS ASSOCIATE fails
to adhere to any of the privacy, confidentiality, and/or data security provisions set forth in this BAA
or any other agreement it has with SBCS or if there is a Security Incident or Breach of PHI in
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BUSINESS ASSOCIATE’s possession and, as a result, PHI or any other confidential information is
unlawfully accessed, used or disclosed, BUSINESS ASSOCIATE agrees to pay and reimburse SBCS for
any and all costs, direct or indirect, incurred by SBCS associated with any Security Incident or
Breach notification obligations. BUSINESS ASSOCIATE also agrees to pay for any and all fines
and/or administrative penalties imposed for such unauthorized access, use or disclosure of
confidential information or for delayed reporting if it fails to notify the SBCS of the Breach or
Security Incident as required by this BAA.

3.9.4 Regulatory Compliance. BUSINESS ASSOCIATE shall make its internal practices, books and
records relating to the use, disclosure or security of PHI received from SBCS (or created or received
by BUSINESS ASSOCIATE on behalf of SBCS) available to any state or federal agency, including the
US. Department of Health and Human Services, for purposes of determining SBCS's and/or
BUSINESS ASSOCIATE’s compliance with federal/state privacy and security laws and regulations.

3.9.5 Inspection of Records. Within twenty (20) calendar days after SBCS’s written request,
BUSINESS ASSOCIATE shall make available to SBCS and its authorized agents, during normal
business hours, all facilities, systems, procedures, records, books, agreements, policies and
procedures relating to the use and/or disclosure of SBCS's PHI for purposes of enabling SBCS to
determine BUSINESS ASSOCIATE's compliance with federal/state privacy and security laws and
regulations.

3.10 Rights of Individuals.
3.10.1 Individual's Right to Request Restrictions of PHI. BUSINESS ASSOCIATE shall notify SBCS in

writing within five (5) business days after receipt of any request by individuals or their
representatives to restrict the use and disclosure of the PHI BUSINESS ASSOCIATE maintains for or
on behalf of SBCS. Upon written notice from SBCS that it agrees to comply with the requested
restrictions, BUSINESS ASSOCIATE agrees to comply with any instructions to modify, delete or
otherwise restrict the use and disclosure of PHI it maintains for or on behalf of SBCS.

3.10.2 Individual's Request for Amendment of PHI. BUSINESS ASSOCIATE shall inform SBCS within
five (5) business days after receipt of any request by or on behalf of the subject of the PHI to amend
the PHI that BUSINESS ASSOCIATE maintains for or on behalf of SBCS. BUSINESS ASSOCIATE shall,
within twenty (20) calendar days after receipt of a written request, make the subject’s PHI available
to SBCS as may be required to fulfill SBCS's obligations to amend PHI pursuant to HIPAA and the
HIPAA Regulations, including, but not limited to, 45 CFR § 164.526. BUSINESS ASSOCIATE shall, as
directed by SBCS, incorporate any amendments to SBCS's PHI into copies of such PHI maintained by
BUSINESS ASSOCIATE.

3.10.3 Individual's Reguest for an Accounting of Disclosures of PHL BUSINESS ASSOCIATE shall

document all disclosures of PHI and, within twenty (20) calendar days after receipt of a written
request, make available to SBCS, and, if authorized in writing by SBCS, to the subject of the PHI, such
information maintained by BUSINESS ASSOCIATE or its agents as may be required to fulfill SBCS's
obligations to provide an accounting for disclosures of SBCS's PHI pursuant to HIPAA, the HIPAA
Regulations, including, but not limited to, 45 CFR § 164.528, and the HITECH Act, including, but not
limited to Section 13405(c).

3.10.4 Electronic Health Records. If BUSINESS ASSOCIATE, on behalf of SBCS, uses or maintains
Electronic Health Records with respect to PHI, SBCS may provide an individual, upon the
individual’s request, with the name and contact information of BUSINESS ASSOCIATE so that the
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individual may make a direct request to BUSINESS ASSOCIATE for an accounting of disclosures
made by BUSINESS ASSOCIATE during the three (3) years prior to the date on which the accounting
is requested or as otherwise provided under the HITECH Act Section 13405(c)(4)(A) or Section
13405(c)(4)(B).

3.10.5 Access to PHI by the Individual. If SBCS determines that a an individual’s PHI is held solely by
BUSINESS ASSOCIATE or if BUSINESS ASSOCIATE is acting on behalf of SBCS to provide access to or
a copy of an individual’s PHI, BUSINESS ASSOCIATE shall, within five (5) calendar days after receipt
of a written request, make available to SBCS, and, if authorized in writing by SBCS, to the subject of
the PHI, such information as may be required to fulfill SBCS's obligations to provide access to or
provide a copy of the PHI pursuant to HIPAA and the HIPAA Regulations, including, but not limited
to, 45 CFR § 164.524.

3.10.6 Access to Certain Information in Electronic Format. If BUSINESS ASSOCIATE uses or
maintains Electronic Health Records with respect to PHI on behalf of SBCS, BUSINESS ASSOCIATE

shall, upon request of SBCS, provide SBCS with the requested Electronic Health Record in an
electronic format.

3.11 Compliance with Law. In connection with all matters related to this BAA, BUSINESS
ASSOCIATE shall comply with all applicable federal and state laws and regulations, including, but
not limited to, HIPAA, the HIPAA Regulations, 45 CFR §§ Parts 160, 162 and 164, and the HITECH
Act, Subtitle D, part 1, California Civil Code §1798.29 and California Health and Safety Code
§1280.15, as they may be amended from time to time.

4. BUSINESS ASSOCIATE'S AGENTS. Other than as expressly authorized herein, BUSINESS

ASSOCIATE will provide SBCS's PHI only to persons or entities, including subcontractors, that have
an agency relationship to BUSINESS ASSOCIATE and that have been approved in advance by SBCS
("Agents"). BUSINESS ASSOCIATE will provide PHI to Agents solely for the purposes of carrying out
the Agreement.

4.1 BUSINESS ASSOCIATE shall require such Agents to agree to the same restrictions and conditions
that are imposed on BUSINESS ASSOCIATE by this BAA, and to provide written assurance of such
agreement, including, but not limited to, sections 3.5 ("Security Standards"), 3.6 (“Security
Documentation") and 3.7 (“Notification of Breaches and Security Incidents).

5. TERMINATION AND OTHER REMEDIES.

5.1 Material Breach. A breach by either party of any material provision of this BAA shall constitute a
material breach of the Agreement(s) between SBCS and BUSINESS ASSOCIATE. Either party, upon
written notice to the other party describing the breach, may take any of the following actions:

5.1.1 Terminate all applicable Agreements, including this BAA, immediately if the other party has
breached a material term of this BAA.

5.1.2 Terminate the applicable Agreement(s), including this BAA, unless the other party, within five
(5) business days, provides a plan to cure the breach and, within fifteen (15) business days, cures
the breach;

5.1.3 In the case of a material breach of the BAA, if termination is not feasible, upon the non-
breaching party's request, the breaching party shall:

(a) at its expense, provide a third-party review of the outcome of any plan implemented under
section 5.1.2. to cure the breach;
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(b) at its expense, submit to a plan of monitoring and reporting to demonstrate compliance with the
BAA.

5.2 Effect of Termination - Return or Destruction of PHI held b SINESS ASSOCIATE USIN
ASSOCIATE's Agents. Upon termination, expiration or other conclusion of the BAA for any reason,
BUSINESS ASSOCIATE shall return or, at the option of SBCS, provide for the Destruction of all PHI
received from SBCS, or created and received by BUSINESS ASSOCIATE on behalf of SBCS in
connection with the BAA, that BUSINESS ASSOCIATE or its Agents still maintains in any form, and
shall retain no copies of such PHI. Within thirty (30) calendar days after the termination of this
BAA, BUSINESS ASSOCIATE shall both complete such return or Destruction and certify in writing to
SBCS that such return or Destruction has been completed.

5.3 Return or Destruction Not Feasible. If BUSINESS ASSOCIATE represents to SBCS that return or
Destruction of SBCS's PHI is not feasible, BUSINESS ASSOCIATE must provide SBCS with a written
statement of the reason that return or Destruction by BUSINESS ASSOCIATE or its Agents is not
feasible. If SBCS determines that return or Destruction is not feasible, this BAA shall remain in full
force and effect and shall be applicable to any and all of SBCS's PHI held by BUSINESS ASSOCIATE
or its Agents.

5.4 Other Remedies. Notwithstanding the foregoing rights to terminate the Agreement(s), SBCS
shall have such other remedies as are reasonably available at law or equity, including injunctive
relief.

5.5 Civil and Criminal Penalties. BUSINESS ASSOCIATE understands and agrees that it is subject to
civil or criminal penalties applicable to BUSINESS ASSOCIATE for unauthorized use, access or
disclosure of PHI in accordance with the HIPAA Regulations and the HITECH Act.

6. CHANGES TO THIS BAA.

6.1 Compliance with Law. The parties acknowledge that state and federal laws and regulations
relating to electronic data security and privacy are rapidly evolving and that additional obligations
and responsibilities may be imposed on BUSINESS ASSOCIATE to ensure compliance with the new
laws and regulations. The parties specifically agree to comply with all applicable laws and
regulations and take such action as may be necessary to implement the standards and
requirements of HIPAA, the HIPAA Regulations, the HITECH Act, and other applicable state and
federal laws and regulations relating to the security or confidentiality of PHI, without need to
amend or modify this BAA.

7. INSURANCE AND INDEMNIFICATION.

7.1 Insurance. In addition to any general and/or professional liability insurance coverage required
of BUSINESS ASSOCIATE under the Agreement, BUSINESS ASSOCIATE agrees to obtain and
maintain, at its sole expense, liability insurance on an occurrence basis, covering any and all claims,
liabilities, demands, damages, losses, costs and expenses arising from a breach of the security,
privacy, or confidentiality obligations of BUSINESS ASSOCIATE, its officers, employees, agents and
subcontractors, under this BAA. Such insurance coverage shall be maintained for the term of the
Agreement, and a copy of such policy or a certificate evidencing the policy shall be provided to SBCS
at SBCS’s request.
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7.2 Indemnification by BUSINESS ASSOCIATE. BUSINESS ASSOCIATE agrees to defend, indemnify,
and hold harmless SBCS, its officers, employees and agents from and against any and all claims,
liabilities, demands, damages, losses, costs and expenses (including reasonable attorneys' fees), or
claims for injury or damages arising out of the performance of this BAA, to the extent such claims,
liabilities, demands, damages, losses, costs and expenses (including costs and reasonable attorneys'
fees), or claims for injury or damages are caused by or result from the negligent or intentional acts
or omissions of BUSINESS ASSOCIATE, its officers, employees or agents.

8. MISCELLANEQUS PROVISIONS.
8.1 Assistance in Litigation or Administrative Proceedings. BUSINESS ASSOCIATE shall make itself,

and any employees or agents assisting BUSINESS ASSOCIATE in the performance of its obligations
under this BAA, available to SBCS at no cost to SBCS to testify as witnesses, or otherwise, in the
event of litigation or administrative proceedings against SBCS, its directors, officers, agents or
employees based upon claimed violation of HIPAA, the HIPAA Regulations or other laws relating to
security and privacy.

8.2 Independent Contractor. BUSINESS ASSOCIATE is an independent contractor and nothing in this
BAA is intended to create or imply an agency or employment relationship between SBCS and
BUSINESS ASSOCIATE.

8.3 No Third-Party Beneficiaries. Nothing express or implied in this BAA is intended to confer, nor
shall anything herein confer, any rights, remedies, obligations or liabilities whatsoever upon any
person or entity other than SBCS, BUSINESS ASSOCIATE and its respective agents, successors or
assigns.

8.4 Number. Where the context admits, words in the plural include the singular, and the singular
includes the plural.

8.5 Survival. The obligations of BUSINESS ASSOCIATE under Sections 3.3, 3.4, 3.5, 3.6, 3.7, 3.8, 3.9,
3.10, 5.2, 5.3, 5.5, 7.2, and 8.1 of this BAA shall survive the termination of any Agreement(s)
between SBCS and BUSINESS ASSOCIATE.

8.6 Notices. Any notices to be given to either party shall be made via U.S. Mail or express courier to

the address listed below:

If to BUSINESS ASSOCIATE, to:

Attention:

If to SBCS, to:

SOUTH BAY COMMUNITY SERVICES
430 F Street

Chula Vista, CA 91910

Attention: HIPAA Security Officer--MIS
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Each party may change its address and that of its representative for notice by giving notice in the

manner provided above.

IN WITNESS WHEREOF, the parties hereto have duly executed this BUSINESS ASSOCIATE

AGREEMENT.

oy

WUNITY SERVICES,

Dina Chavez

(Print Name)

Associate Director

Title

dchavez@csbcs.org

Email Address
BUSINESS ASSOCIATE,

By:

(Print Name)

Title

Email Address
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez-Macias, Deputy Superintendent

AGENDA ITEM: AGREEMENT WITH SOUTH BAY COMMUNITY SERVICES FOR
STREET OUTREACH TEAM

BACKGROUND INFORMATION:

South Bay Community Services (SBCS) will offer outreach services and case management to youth in
our community, with an emphasis on youth attending our District. The Street Outreach Team will
provide a dedicated staff who is trained to work with youth in special situations such as runaways,
homeless, sexually exploited and at risk youth behaviors. School Principals will have the option of
referring students and their families and SBCS will assist in our schools once a week to directly connect
with the youth.

RECOMMENDATION:
Approve the agreement with South Bay Community Services for Street Outreach Team services during

the remainder of 2016-17 school year at no cost to the District.

[[] Renewal New [ ]Amendment []Ratify [] Other Business Services Reviewed: ’ ; :w
s
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisitign #
] Yes X No [ Yes X No f |
N/A | | N/A | ]
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [ ] Yes [ ] No
Superintendent’s Office Certification:

= .
Julic Fonsecd ETDSupdrintendent J
Secretary to the Board
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __15th  day of December 2016, by and between the San Ysidro
School District, hereinafter called the “District”, and.

South Bay Community Services (619) 420-3620
Company/Consultant Telephone Number
430 F Street, Chula Vista, CA 91910 mtorre@csbcs.org
Address Email

hereinafter referred to as "Consultant.”

1

1.1

SCOPE AND TERMS

SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consuiltant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is.a provider of first class work and services and Consultant is experienced in performing
the work and servicés contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all

- materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest

professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. Ali services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.’

1.2 TERM

Initial Term:

From: December 14, 2016 To: June 30, 2017

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.12

Page 2 of 11



2

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

FEES AND PAYMENTS

2.1 FEES

4.1

Consultant agrees to provide the Learn to Swim Program to students at no cost to the District.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions: of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLIITIES OF CONSULTANT

ORGANIZATION =

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES

Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE:

Consultant shall perform. all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subConsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subConsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. - Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salarjes,.a &
other amounts due such personnel in connection with their performance of Services under this Agreeniéf‘nBai

as required by law. Page 3 of 11



SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subConsultant or employee to commence work until it has provided evidence
satisfactory to the District.

" (2) Minimurm Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives; and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, ‘including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be $2,000,000 the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no
owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per
accident for bodily injury and property damage.

3." Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease. Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School
District.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant's profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see
footnote next page)

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000.

If the Consultant maintains higher limits than the minimums shown above, the District requires and shall be
entitled to coverage for the higher limits maintained by the Consultant.

Additional Insured Status

The District, its officers, officials, employees, and volunteers are to be covered as additional insureds on the CGL
policy with respect to liability arising out of work or operations performed by or on behalf of the Consultant
including materials, parts or equipment furnished in connection with such work or operations. General liabilit
coverage can be provided in the form of an endorsement to the Consultant’s insurance (at least as broa gZB
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used). Page 4 of 11
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Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

The Provider shall file, with the District, Certificates of insurance indicating a thirty-day (30) cancellation notice
and naming the SAN YSIDRO SCHOOL DISTRICT as an additional insured with endorsements attached.

Waiver of Subrogation

Consultant hereby grants to District a waiver of any right to subrogation which any insurer of said Consultant may
acquire against the District by virtue of the payment of any loss under such insurance. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the District has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VIi, unless otherwise
acceptable to the District.

Claims Made Policies (note — should be applicable only to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. ~lf coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the District before work/services commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The District
reserves the right to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
{1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work SlOWdOWLé&I’Id)Z
other disturbances; sabotage or judicial restraint. Page 5of11
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(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
{1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this. Agreement except for cause.

(2) Consultant’s Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination.  Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(8) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement;
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District’s sole risk and provided that

Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

(8) The District is a California public entity subject to all state and federal laws governing education, including but
not limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online
Privacy -and Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA
Privacy regulations and any other privacy laws, policies and regulations that may apply such as American
Recovery and Reinvestment Act of 2009 (‘ARRA”) and the Health Information Technology and E¢gRmnyig
Clinical Health Act of 2009 (“HITECH?”). Page 6 of 11
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AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between
a local education agency (LEA) and a third-party service provider must include certain terms; and the LEA and
the Service Provider desire to have this Agreement and the services provided comply with AB1584. This
includes to all forms of protected health information, including paper, oral, and electronic, etc. Furthermore,
only the minimum health information necessary to conduct business is to be used or shared.

o Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property
of and under the control of the District. The Consultant will obtain information regarding disciplinary
and/or behavioral events for the purpose of allowing District personnel to improve and provide services
to pupils. The Consultant will not be obtaining pupil-generated content.

» Inthe event of an unauthorized disclosure of a pupil’s records, the Consultant shall report to an affected
parent, legal guardian, or eligible pupil pursuant to the following procedure; written communication to
the District’s Superintendent, Deputy Superintendent and/or designee.

¢ The Consultant shall not use any information in a pupil record for any purpose other than those required
or specifically permitted by this Professional Services Agreement.

e Consultant certifies that a pupil’s records shall not be retained or available to the Consultant upon
completion of the terms of this Professional Services Agreement.

e District agrees to work with Consultant to ensure compliance with FERPA.

¢ Consultant shall not use personally identifiable information in pupil records to engage in targeted
advertising.

e Pupil records include any information directly related to a pupil that is maintained by the Dlstrlct or
acquired directly from the pupil through the use of instructional software or applications assigned to the
pupil by a teacher or other District employees. Pupil records does not include/not mean de-identified
.information (information that cannot be used to identify an individual pupil) used by the third party to (1)
improve educational products. for adaptive learning purposes and for customized pupil learning; De-
identified information, including aggregated de-identified information. (2) Demonstrate the effectiveness
of the operator’s products in the marketing of those products; or for the development and improvement
of educational sites, services, or applications.

SAFETY

Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING

5.7

Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant’s responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consuitant.

5.8 AMENDMENTS

This Agreement may not be amended except in writing signed by both Parties.

14B.12
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5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees.

District is not waiving this requirement.

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCOHOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES / CONTACT INFORMATION
All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, (b) email or (¢) by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT: | South Bay Community Services
Name: | Mauricio Torre
Title: | Depariment Director
Address: | 430 F Street
City/State/Zip Code: | Chula Vista, CA 81914
Telephone: | (619) 420-3620
Email: | miorre@cshcs.org
DISTRICT: | San Ysidro School District
Name: | J. Arturo Sanchez Macias Omar Calleros
Title: | Deputy Superintendent Coordinator of Full Day Community Schools
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 San Ysidro, CA 92173
Telephone: | (619) 428-4476 (619) 428-4476 ext. 3086 14B.12
Email: | arturo.macias@sysd.k12.ca.us Omar.calleros@sysd.k12.ca.us Page Sofll




6 ENTIRE AGREEMENT

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

This Agreement represents the entire understanding of District and Consultant as to those maiters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:

Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the
District on behalf of which his or her signature is made.//

CONSULTANT

South Bay Community Services

DISTRICT

San Ysidro School District

Firm Name

Firm Name

Signature of Authorizéd Agent |

Mauricio Torre, Department Director

Signature

J. Arturo Sanchez Macias, Deputy Superintendent

Print Name, Title

Print Name, Title

Date:
(619) 420-3620

Date

Phone Number

Board Approved

14B.12
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SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subConsultant, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
451221, : , , ;

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name - Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nametftitle of authorized representative

Signature Date

14B.12
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EXHIBIT A

SCOPE OF SERVICES

Street Outreach Team Services

South Bay Community Services will ensure the delivery of quality street outreach services and case management
to run away, homeless, sexually exploited and at-risk youth to provide resources and referrals for shelter,
health care services, substance abuse and mental health counseling, and connection to family and other
support systems to promote relationships with caring adults to exit youth from street life. Together we will
support the San Ysidro School District in helping families to reach lives of self-sufficiency. An emphasis on
stabilizing the family unit will be priorifized as resources and linkages to food distribution, employment
support, and emergency shelter are available to meet the family’s basic needs with the ultimate goal being

creating healthy and successful students.

There is no cost implication to the District or to the individual.

14B.12
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Educational Services

Manuela Colom, Executive Director

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING WITH SAN YSIDRO HEALTH
CENTER FOR YOUTH ENHANCEMENT SERVICES

BACKGROUND INFORMATION:

The San Ysidro Health Center’s (SYHC) Youth Enhancement Services (YES) is a non-profit
community health center incorporated under the State of California and provides comprehensive
healthcare services at multiple locations in San Diego County.

The District believes in the value of maintaining the quality of school health services offered to
students and their families. SYHC and the District desire to bring specialized health services to
eligible families through the YES Early and Periodic Screening, Diagnosis and Treatment Program.
The services include: = Mental Health Services * Individual, collateral, family and group
psychotherapy services ® Medication support ® Case management services, and * Rehabilittion and
substance abuse counseling services. The term of this Memorandum of Understanding is from
December 15,2016 to December 9, 2021 (5 years).

RECOMMENDATION:
Approve the Memorandum of Understanding with San Ysidro Health Center for Youth Enhancement

Services at no cost to the District.

[] Renewal New []Amendment []JRatify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisition #
[J Yes X No [ Yes O No l |
| N/A | N/A | l
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [ ] Yes [ |No
Superintendent’s Office Certification:

\\

JulfoFensedy, BB Syperintendgat
Secretary to the Board 14B.13
Page 1 of 7
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (the “MOU”) is entered into and effective on
December 9, 2016, (the “Effective Date”), by and between Centro de Salud de la Comunidad de
San Ysidro, Inc. d/b/a Youth Enhancement Services (“Provider”) and San Ysidro School
District, (“District”), (each a “Party” and collectively the “Parties™) with regard to the following:

RECITAILS
WHEREAS, Provider is a non-profit community health center incorporated under the

State of California and provides comprehensive healthcare services at multiple locations in San
Diego County; and

WHEREAS, the District believes in the value of maintaining the quality of school health .

services offered to students and their families; and

WHEREAS, both Parties desire to provide mental health services, including individual,
collateral, family and group psychotherapy services, medication support, case management
service, and Rehabilitation and substance abuse counseling services, (hereinafter the “Services™)
under the Early and Periodic Screening, Diagnosis and Treatment (“EPSDT”) program funded
Mental Health Services to Medi-Cal eligible children/youth and under the Mental Health
Services Act (“MHSA”) to eligible SED children/youth; and :

WHEREAS, the purpose of this MOU is to set forth the responsibilities of each party
with respect to the delivery of EPSDT and MHSA services;

NOW THEREFORE, in consideration of the mutual covenants and conditions herein,
the Parties agree as follows:

UNDERSTANDINGS OF THE PARTIES

1. Program Description: The EPSDT and MHSA Services shall be provided in accordance
with the following:

a) Provider shall provide services to children/youth who meet the eligibility criteria
pursuant to Federal and State law governing EPSDT and MHSA Funded
Services and the Provider’s separate contract with county of San Diego for the
provision of EPSDT and MHSA funded services.

b) EPSDT and MHSA Funded Services may include individual, collateral, family
and group psychotherapy services, medication support, case management
services, and Rehabilitation and substance abuse counseling services, as
authorized by Federal and State law and approved by the Contract County
holds with the provider.

14B.13
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2. District Responsibilities: The District’s responsibilities shall include the following:

a) Designation of consistent location within each school or other mutually
agreed upon locations to be used by EPSDT and MHSA Services.

b) Dates and times to be agreed upon by the parties including year round service
location when school is not in session.

c) Promotion of EPSDT and MHSA Funded services in the District schools and
community.

d)  Assist in identification and referral of eligible students to Provider for EPSDT
and MHSA funded services.

e) Designation of staff to act as a liaison with Provider and County Liaison to
assist in the implementation of EPSDT and MHSA Funded services.

f)  Facilitation and participation in cross-system training.

g) Facilitation of family member’s access to family treatment on campus when
indicated.

3. Provider Responsibilities: Provider responsibilities shall include the following:

a) Provider shall provide EPSDT and MHSA funded services to eligible
children/youth referred by the District by employing qualified staff, per state
and federal regulations governing such, and as set forth in Provider’s contract
with county of San Diego.

b) Submission of monthly reports to the District specifying the number of students
referred for services, the number of students served and the types of services
the students and families received, and such additional information as agreed
upon by the parties.

c) Designation of staff to keep in close communication with and meet with school
site referral teams (SST) and Community Resource Centers site referral teams _
(CRC) to facilitate appropriate referrals to provider and open communication
between provider and school site staff.

d) Designation of staff to act as a liaison with District and Community Resource
Centers to assist in the implementation of EPSDT and MHSA Funded services.

e) Billing the County of San Diego for all EPSDT and MHSA Services provided
to the District under this MOU. The Parties entering into this MOU furthermore -
agree that the District shall not assume any financial responsibility for any of
the Services rendered by Provider under terms of this MOU regardless of
whether or not those Services are reimbursed by County of San Diego.

14B.13
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f) SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND
INVESTIGATION REQUIREMENTS: Provider agrees with the provisions
of Education Code Section 45125.1 regarding the submission of fingerprints
to the California Department of Justice. Provider shall not be permitted to have
any contact with District pupils until such time as Provider has verified in writing -
to the District that they have complied with Educational Code Section 45125.1.
(Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for
Tuberculosis (TB) Clearances to be in place by anyone coming in contact with
pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Provider and/or -
its employees will have limited contact with District pupils or if Provider

and/or its employees will be supervised at all times by District employees.

District’s is waiving this requirement

4. Term & Termination: This MOU shall commence as of the Effective Date and shall
continue for a period of five (5) years therefrom, ending on December 9, 2021, unless otherwise
terminated. This MOU may be terminated at any time upon the mutual written agreement of the
Parties or upon thirty (30) days prior written notice from any Party to the other Party.

5. Confidentiality: The Parties acknowledge and agree to abide by the standards for privacy of
individually identifiable health information promulgated under the Health Insurance Portability
and Accountability Act of 1996 (“HIPAA”), and the applicable provisions of the American
Recovery and Reinvestment Act of 2009 (“ARRA”) and the Health Information Technology and
Economic Clinical Health Act of 2009 (“HITECH”).

The District is a California public entity subject to all state and federal laws governing education,
including, but not limited to, California Assembly Bill 1584 (AB 1584), the California Education
Code, the Children’s Online Privacy and Protection Act (COPPA), the Family Educational Rights
and Privacy Act (FERPA), and HIPAA Privacy regulations and any other privacy laws, policies
and regulations that may apply such as American Recovery and Reinvestment Act of 2009
(“ARRA”) and the Health Information Technology and Economic Clinical Health Act of 2009
(“HITECH”).

AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1,
2015 between a local education agency (LEA) and a third-party service provider must include
certain terms; and the LEA and the Service Provider desire to have this Agreement and the
services provided comply with AB1584. This includes to all forms of protected health
information, including paper, oral, and electronic, etc. Furthermore, only the minimum health
information necessary to conduct business is to be used or shared.

e Pupil records obtained by the Service Provider from LEA/District continue to be the
property of and under the control of the District. The Provider will obtain
information regarding disciplinary and/or behavioral events for the purpose of
allowing District personnel to improve and provide services to pupils. The Provider
will not be obtaining pupil-generated content.

14B.13
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o In the event of an unauthorized disclosure of a pupil’s records, the Provider shall
report to an affected parent, legal guardian, or eligible pupil pursuant to the
following procedure; written communication to the District’s Superintendent,

Deputy Superintendent and/or designee.

e The Provider shall not use any information in a pupil record for any purpose other
than those required or specifically permitted by this Professional Services

Agreement.

e Provider certifies that a pupil’s records shall not be retained or available to the
Provider upon completion of the terms of this Professional Services Agreement.

e District agrees to work with Provider to ensure compliance with FERPA.

e Provider shall not use personally identifiable information in pupil records to engage

in targeted advertising.

e Pupil records include any information directly related to a pupil that is maintained
by the District or acquired directly from the pupil through the use of instructional
software or applications assigned to the pupil by a teacher or other District
employees. Pupil records does not include/not mean de-identified information
(information that cannot be used to identify an individual pupil) used by the third
party to (1) improve educational products for adaptive learning purposes and for
customized pupil learning; De-identified information, including aggregated de-
identified information. (2) Demonstrate the effectiveness of the operator’s products
in the marketing of those products; or for the development and improvement of

educational sites, services, or applications.

6. Indemnity: Each Party (an “Indemnitor”) shall indemnify and hold harmless the other Party
and its shareholders, officers, directors and affiliates (“Indemnitees™) from and against any and

all liabilities, damages, claims, causes of action, penalties, fines, losses, costs (including

reasonable attorney’s fees) and expenses incurred by any Indemnitee and arising out of or in
connection with (i) any breach by an Indemnitor of any of its representations or covenants herein

or (i1) any action or failure to act by an Indemnitor or any employee, agent, affiliate or
representative of such Indemnitor.

7. Insurance: Provider shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section.
In addition, Provider shall not allow any subcontractor of Provider or employee to commence
work until it has provided evidence satisfactory to the District. Provider shall, at its expense,
procure and maintain for the duration of this Agreement, insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Provider, its agents, representatives, and employees. Such insurance shall

survive after this agreement as permitted by law.

7.1 Minimum Scope of Insurance: Coverage shall be at least as broad as the following:

e Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with -
limits no less than $1,000,000 per occurrence. If a general aggregate limit applies,
either the general aggregate limit shall apply separately to this project/location or the

general aggregate limit shall be $2,000,000 the required occurrence limit.
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e Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or
if Provider has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with
limit no less than $1,000,000 per accident for bodily injury and property damage.

o Workers’ Compensation (Employer’s Insurance): as required by the State of
California, with Statutory Limits, and Employer’s Liability Insurance with limit of
no less than $1,000,000 per accident for bodily injury or disease. Coverage shall
include waiver of subrogation endorsement in favor of San Ysidro School District.

o Professional Liability (Errors and Omissions): Insurance appropriates to the
Provider’s profession, with limit no less than $1,000,000 per occurrence or claim, -
$2,000,000 aggregate.

e Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less
than $2,000,000.

If the Provider maintains higher limits than the minimums shown above, the District
requires and shall be entitled to coverage for the higher limits maintained by the
Provider.

7.2 Additional Insured Status: The District, its officers, officials, and employees, are to be
covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Provider including materials, parts
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Provider’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if
later revisions used).

7.3 Primary Coverage: For any claims related to this contract, the Provider’s insurance
coverage shall be primary insurance as respects the District, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the District,
its officers, officials, employees, or volunteers shall be excess of the Provider’s
insurance and shall not contribute with it.

7.4 Notice of Cancellation: The Provider shall file, with the District, Certificates of
Insurance indicating a thirty-day (30) cancellation notice and naming the SAN
YSIDRO SCHOOL DISTRICT as an additional insured with endorsements
attached.

7.5 Waiver of Subrogation: Provider hereby grants to District a waiver of any right to
subrogation which any insurer of said Provider may acquire against the District by
virtue of the payment of any loss under such insurance. Provider agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the District has received a waiver of
subrogation endorsement from the insurer.

7.6 Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions
must be declared to and approved by the District. The District may require the Provider
to purchase coverage with a lower deductible or retention or provide proof of ability to
pay losses and related investigations, claim administration, and defense expenses within -
the retention.
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7.7 Verification of Coverage: Provider shall furnish the District with original certificates
and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. All certificates and endorsements are to be received
and approved by the District before work/services commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
Provider’s obligation to provide them. The District reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

8. Miscellaneous Provisions: This MOU shall be governed by the laws of the State of
California. This MOU constitutes the sole understanding of the Parties with regard to subject
matter contained herein and incorporates all of the covenants, conditions, promises and
agreements exchanged by the Parties hereto. This MOU supersedes any and all prior or
contemporaneous negotiations, agreements, or communications, whether written or oral, between
the Parties with respect to the subject matter of this MOU. This MOU may not be amended or
modified except in writing signed by each of the Parties to this MOU.

9. Notices: All notices required or permitted by this MOU shall be in writing and may be
delivered in person or may be sent by registered or certified mail or U.S. Postal Service Express
Mail, with postage prepaid, or by Federal Express, or other overnight courier that guarantees
next day delivery and shall be deemed sufficiently given if served in the manner specified in this
Section. The addresses for delivery or mailing of notices:

If to Provider: If to District:

Kevin Mattson Dr. Julio Fonseca

San Ysidro Health Center San Ysidro School District
1275 30 Street 4350 Otay Mesa Road

San Diego, CA 92154 San Ysidro, CA 92173

IN WITHNESS WHEREOF, the Parties hereto have agreed to and executed this MOU by
their respective officers thereunto duly authorized as of the Effective Date set forth above. The
respective signatories warrant, and represents that said individual(s) have the authority and
proper authorization to execute this MOU.

San Ysidro Health Center, Inc. San Ysidro School District
Kevin Mattson Dr. Julio Fonseca
President and CEO Superintendent
1275 30™ Street 4350 Otay Mesa Road
San Diego, CA 92154 San Ysidro, CA 92173
Tax ID:
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent
AGENDA ITEM: AGREEMENT WITH NATIONAL CONFLICT RESOLUTION CENTER

BACKGROUND INFORMATION:

The National Conflict Resolution Center (NCRC) has provided conflict resolution services throughout
the San Diego County and would like to bring these services to our community. NCRC South Bay will
be providing services to our District to help mediate conflicts when desired and needed. In addition,
NCRC will offer general training on comunication and key points for effective communication to
parents and youth. A specialized facilitator will mediate situatons such as, but not limited to:
= Neighborhood disputes = Landlord Tenant issues (rent, security deposits, repairs) ® Small claims
court matters = Civil restraining orders cases ® Other services as needed and applicable. The term of
these services will be from December 15, 2016 to June 30, 2017 at no cost to the District.

RECOMMENDATION:
Approve the agreement with the National Conflict Resolution Center for conflict resolution services at

no cost to the District.

[] Renewal DI New  [JAmendment []Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisitiqp #
] Yes X No ] Yes I No [ ]
| N/A | N/A L |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ ] Denial Certification Requested [ | Yes [ ]No

Superintendent’s Office Certification:
w W
Secretary to Board
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __15th  day of December 2016, by and between the San Ysidro
School District, hereinafter called the “District”, and

National Conflict Resolution Center (NCRC) (619) 428-3200
Company/Consultant Telephone Number

663 East San Ysidro Blvd. San Ysidro, Ca. 92173 mstacey@ncrconline.com
Address Email

hereinafter referred to as "Consultant.”
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards” shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall

be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM
Initial Term:
From: December 15, 2016 To: June 30, 2017

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.14
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2.1

3.

4.1

4.2

4.3

4.4

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

FEES AND PAYMENTS

Consultant agrees to provide the conflict resolution services at no cost to the District.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior fo any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specifically authorized pursuant to the terms of this section.

RESPONSIBLITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant's staff assigned o perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subConsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subConsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant’s employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law. 14B.14
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consuitant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reascnable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided

evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subConsultant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consuitant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
*occurrence” basis, including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be $2,000,000 the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no
owned autos, hired, (Code 8) and non-cwned autos (Code 9), with limit no less than $1,000,000 per

accident for bodily injury and property damage.
3. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory

Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease. Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School

District.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant's profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see
footnote next page)

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000.

If the Consultant maintains higher limits than the minimums shown above, the District requires and shall be
entitled to coverage for the higher limits maintained by the Consultant.

Additional Insured Status

The District, its officers, officials, employees, and volunteers are to be covered as additional insureds on the CGL
policy with respect to liability arising out of work or operations performed by or on behalf of the Consultant
including materials, parts or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Consultant’s insurance (at least as broad is ISO

Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used). B.14
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice
and naming the SAN YSIDRO SCHOOL DISTRICT as an additional insured with endorsements attached.

Waiver of Subrogation

Consultant hereby grants to District a waiver of any right to subrogation which any insurer of said Consuitant may
acquire against the District by virtue of the payment of any loss under such insurance. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the District has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:VIi, unless otherwise
acceptable to the District.

Claims Made Policies (note - should be applicable only to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the District before work/services commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The District
reserves the right to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdownf, ﬁmi
other disturbances; sabotage or judicial restraint. 4B.14
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT

(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authcrization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

5.5

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct
by District.

SAFETY

Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

14B.14
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant’s responsibility to protect, save, defend and hold harmiess District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL. SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the district requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees.

District is waiving this requirement

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCHOLOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) [S PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

14B.14
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5.14 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and

given either by:

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

requested, addressed to the following entities.

(a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt

CONSULTANT: | National Conflict Resolution Center South Bay
Name: | Maria A Reed Stacey
Title: | Community Justice Program Manager
Address: | 663 East San Ysidro Blvd.
City/State/Zip Code: | San Ysidro, CA. 92173
Telephone: | 619-428-3200
Email: | mstacey@ncrconline.com
DISTRICT: | San Ysidro School District
Name: | J. Arturo Sanchez Macias
Title: | Deputy Superintendent
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 San Ysidro, CA 92173
Telephone: | (619) 428-4476 (619) 428-4476 ext. 3032
Email: | arturo.macias@sysd.k12.ca.us

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

7

respect to those matters covered hereunder.

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the
District on behalf of which his or her signature is made.

CONSULTANT

National Conflict Resolution Center

Firm Name

Signature of Authorized Agent

Maria A Reed Stacey

Print Name, Title

Date:

Phone Number

DISTRICT

San Ysidro School District

Firm Name

Signature

J. Arturo Sanchez Macias, Deputy Superintendent

Print Name, Title

Date

Board Approved

14B.14
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subConsultant, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant's failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Nameftitle of authorized representative

Signature Date

14B.14
Page 9 of 10



SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A

SCOPE OF SERVICES

NCRC South Bay will provide free alternative dispute resolution services to San Ysidro School District through
mediation process.

A specialized mediator will facilitate families to find solutions in the following areas:

s  School attendance

Communication

Curfew

Family relationships

Respect

House rules

Any other conflicts that are affecting performance of students

o © 6 © o o

NCRC South Bay will conduct monthly informational workshop to educate parents about the mediation process and
ten basic tips to resolve conflicts.

NCRC South Bay will also provide other mediation assistance such as:

Neighborhood disputes

Landlord Tenant issues (rent, security deposits, repairs)
Small claims court matters

Civil restraining orders cases

Other services as needed and applicable

@ °© © o o

Please refer to NCRC information card.

Note: These services are immediately available to school district families. Additional services can be discussed in
a later time as per discussion with School Superintendent.

National Conflict Resolution Center San Ysidro School District
Firm Name Firm Name
Signature of Authorized Agent Signature
Maria A. Reed Stacey,
South Bay Community Justice Program Manager J. Arturo Sanchez Macias, Deputy Superintendent
Print Name, Title Print Name, Title
14B.14
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: AGREEMENT WITH YMCA OF SAN DIEGO COUNTY, BORDER VIEW
FOR THE LEARN TO SWIM PROGRAM

BACKGROUND INFORMATION:

YMCA of San Diego County — Border View is dedicated to helping people realize their fullest potential
through youth development, healthy living and social responsibility. YMCA'’s services will focus on
teaching our students to: = engage in healthy lifestyles and building self-confidence, ®* learn water
safety skills and swimming, and ®* ensure children learn to be safe around water.

The Learn to Swim Program will be offered at no cost to the District from March 3, 2017 to
May 35, 2017 during afterschool hours. Approximately 100 students will learn the fundamentals of water
safety and the basic learning blocks of swimming.

RECOMMENDATION:
Approve the agreement with YMCA of San Diego County, Border View for the Learn to Swim Program

at no cost to the District.

[] Renewal New [ ] Amendment []Ratify [ Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisition #
[ Yes X No [] Yes [ No ' |
| N/A | N/A . |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ ]| Denial Certification Requested [ | Yes [ ]No
' Superintendent’s Office Certification:

JulioFensecd,

Secretary to the Board 14B.15
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this ___15th  day of December 2016, by and between the San Ysidro
School District, hereinafter called the “District”, and

YMCA of San Diego County — Border View

Company/Consultant Telephone Number

Address Email

hereinafter referred to as "Consultant.”

1

1.1

SCOPE AND TERMS

SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all

“-materials shall'be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest

professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable

- ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local

governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM

Initial Term:

From: March 3, 2017 ‘ To: May 5, 2017

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.15
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

FEES AND PAYMENTS

2.1 FEES

4.1

Consultant agrees to provide the Learn to Swim Program to students at no cost to the District.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
unless specnflcally authorized pursuant to the terms of this section.

RESPONSIBLIITIES OF CONSULTANT

ORGANIZATION.

Consultant shall assugn Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultan’t’s staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES

Consultant agrees to work closely with the District staff in the performance of Services and shall.be avallable to
the District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE

Consultant shall perform all Services under this Agreement in a skillful, competent and tlmely manner,
consistent with the standards generally recognized as being employed by professionals in the. same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subConsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subConsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant’'s employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in a manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. - No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to  such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salar éﬂ%
other amounts due such personnel in connection with their performance of Services under this Agreemﬁ%

as required by law. Page 3 of 11



SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five () years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subConsuitant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Reguirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE

Coverage shall be'at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, mcludmg products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be $2,000,000 the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no
owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per
accident for bodily injury and property damage. S

3. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease. Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School
District.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant’sy professioh,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see
footnote next page)

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000.

If the Consultant maintains hlgher limits than the minimums shown above, the District requires and shall be
entitled to coverage for the higher limits maintained by the Consultant.

Additional Insured Status

The District, its offlcers ofﬂctals employees and volunteers are to be covered as additional insureds on the CGL
policy with respect to liability arising out of work or operations performed by or on behalf of the Consultant
including materials, parts or equipment furnished in connection with such work or operations. General liabijlit
coverage can be prcv;ded in the form of an endorsement to the Consultant’s insurance (at least as broao1 %’BSBS
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used). Page 4 of 11



SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice
and naming the SAN YSIDRO SCHOOL DISTRICT as an additional insured with endorsements attached.

Waiver of Subrogation

Consultant hereby grants to District a waiver of any right to subrogation which any insurer of said Consultant may
acquire against the District by virtue of the payment of any loss under such insurance. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the District has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared.to and approved by the District. The District may .
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:Vll, unless otherwise
acceptable to the District.

Claims Made Pohmes (note — should be apphcable onlv to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the begmnlng of
contract work. ,

2. Insurance must be maintained and evidence of insurance must be prowded for at least flve (5) years
after completion of the contract of work.

3.. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the District before work/services commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The District
reserves the right to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowhdBuddS
other disturbances; sabotage or judicial restraint. Page 50f11



SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant’s Termination for. Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for sétrvices
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Serwces necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require

" Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of ‘rhe
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District ' may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the ‘sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records:

- District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District’s sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All'such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by Iaw rule or regulation, as they become due during the term of this Agreement as dlrect
by District.

(3) The District is a California public entity subject to all state and federal laws governing education, including but
not limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online
Privacy and Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA
Privacy regulations and any other privacy laws, policies and regulations that may apply such as American
Recovery and Reinvestment Act of 2009 (“ARRA”) and the Health lnformatlon Technology and Eigﬁgrilg
Clinical Health Act of 2009 ("HITECH?”). Page 6 of 11



SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between
a local education agency (LEA) and a third-party service provider must include certain terms; and the LEA and
the Service Provider desire to have this Agreement and the services provided comply with AB1584. This
includes to all forms of protected health information, including paper, oral, and electronic, etc. Furthermore
only the minimum health information necessary to conduct business is to be used or shared.

e Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property
of and under the control of the District. The Consultant will obtain information regarding disciplinary
and/or behavioral events for the purpose of allowing District personnel to improve and provide services
to pupils. The Consultant will not be obtaining pupil-generated content.

¢ Inthe event of an unauthorized disclosure of a pupil’s records, the Consultant shall report to an affected
parent, legal guardian, or eligible pupil pursuant to the following procedure; written communication to
the District’s Superintendent, Deputy Superintendent and/or designee.

» The Consultant shall not use any information in a pupil record for any purpose other than those required
or specifically permitted by this Professional Services Agreement.*

o Consultant certifies that a pupil's records shall not be retained or available to the Consultant upon
completion of the terms of this Professional Services Agreement.

+ District agrees to work with Consultant to ensure compliance with FERPA.

e Consultant shall not use personally identifiable information in pupil records to engage .in targeted
advertising. , ;

¢ Pupil records include any information directly related to a pupil that is maintained by the District or
acquired directly from the pupil through the use of instructional software or applications assigned to the”
pupil by a teacher or other District employees. Pupil records does not include/not mean de-identified
information-(information that cannot be used to identify an individual pupil) used by the third party to (1)
improve -educational products for adaptive learning purposes and for customized pupil learning; De-
identified information, including aggregated de-identified information. (2) Demonstrate the effectiveness
of the operator's products in the marketing of those products; or for the development and improvement
of educational sites, services, or applications.

5.5 SAFETY :
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consultlng services and
back charge Consultant for all third party fees.

5.7 INDEMNIFICATION

Consultant agrees to protect, save, defend, indemnify and hold harmless the District, thelr Govemmg Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful ‘misconduct by Consultant, Consultant's agents, officers, employees, sub
consultants, or independent consuitants hired by Consultant under this Agreement. The only exception to
Consultant’s responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold harmless
Agreement shall apply to all liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

14B.15
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5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Sec’uon 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to bein place
by anyone coming in contact with pupils.- Please submit TB Clearance to the Business Services Office.

'This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact. with District pupils-or if Consultant and/or its employees will be supervised at all times by Dlstrlct
employees.

District is waiving this requirement

5.13 DRUG/ALCHOLOL/TOBACCO- FREE FACILlTIES
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG ALCOHOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES. ‘

5.14 NOTICES :
All notices or demands to be given under this-Agreement by either party to the other shall be in wrmng and
given either by: (a) personal service, (b} email or (c):by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT: | YMCA of San Diego County
Name:

Title:

Address:
City/State/Zip Code:
Telephone:

Email:

DISTRICT: | San Ysidro School District

Name: | J. Arturo Sanchez Macias Omar Calleros
Title: | Deputy Superintendent Coordinator of Full Day Community Schools
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 San Ysidro, CA 92173 E ;
Telephone: | (619) 428-4476 (619) 428-4476 ext. 3086 -~ 14B.15
Email: | arturo.macias @sysd.k12.ca.us Omar.calleros @sysd.k12.ca.us Pagel8 of 11
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6 ENTIRE AGREEMENT

This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

respect to those matters covered hereunder.

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. - This Agreement may not be modified or altered except in writing signed by both

parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:

Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the

District on behalf of which his or her signature is made.//

CONSULTANT

YMCA of San Diego County

Firm Name

DISTRICT

San Ysidro School District

Signature of Authorized Agent

Deanie Marin-Lucchesi, Executive Director

Firm Name

Print Name, Title

Signature

J. Arturo Sanchez Macias, Deputy Superintendent

Date:

Print Name, Title

Phone Number

Date

Board Approved

14B.15
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subConsultant, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1. o . ; ,

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant's failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
"requirements prohibiting Consultant from using employees who may have contact with puplls who have been
conVICted or have charges pending for a felony in Educatlon Code Section 45122.1.

It is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name " " Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education CodeV
Section 45122.1.

Consultant

Namettitle of authorized representative

Signature , Date

14B.15
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A

SCOPE OF SERVICES

The YMCA of San Diego County is dedicated to the quality of human life and to helping all people realize their
fullest potential as children of God through the development of spirit, mind and body. We accomplish our mission
through three areas of focus Youth Development, Healthy Living and Social Responsibility.
o Through Youth Development, we teach water safety skills and swimming.
o Through Healthy Living, we engage kids in healthy lifestyles and building self-confidence.
o Thought Social Responsibility- we ensure children from the San Ysidro community learn to be safe
around water.

The Learn to Swim program is not only designated to teach children how to swim but also educate them on water
safety. The Y’s short term goal is to give the local youth who have a socio-economic burden the opportunity to
learn how to swim and be safe around water. The Y’s long term goal is to expose youth from our community to
the world of aquatics. Most children from the San Ysidro community have never taken swim lessons as this is
considered a luxury. We want to give these children the opportunities to not only learn lifesaving skills, but also
open the door to other activities such as: surfing, water polo, kayaking and other water sports.

It is the goal of the Border View Family YMCA to offer young children in our community the opportunity to develop
skills and increase knowledge in regards to water safety and swimming; and at the same time, introduce a new
form of exercise to a demographic who tips the scale of obesity. Through swim lessons they are building
endurance through exercise and practicing a healthy lifestyle routine. The Border View Family YMCA endeavors
to develop health, mind and body through programing regardless of financial difficulties.

The Learn to Swim program take place at the Border View Family YMCA pool and will initially serve 50 school
aged children on Friday’s, beginning Friday, March 3, 2017 and will run for eight (8) weeks through Friday, May 5,
2017. The length of each swim lesson is 40 minutes; swim instructor to child ratio is 1:8, lifeguard to swimmer
ratio is 1:25. The time of program to be determined by participating school and district administration. The Learn
to Swim program will take two weeks off for Spring break, March 17 and 31, 2017. Program dates are flexible with
advance notice.

YMCA of San Diego County — Border View San Ysidro School District

Firm Name Firm Name

Signature of Authorized Agent Signature

Deanie Marin-Lucchesi, Executive Director J. Arturo Sanchez Macias, Deputy Superintendent
Print Name, Title Print Name, Title

14B.15
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Administration

Julio Fonseca, Ed.D., Superintendent

AGENDA ITEM: AGREEMENT WITH YMCA OF SAN DIEGO COUNTY FOR CAMP SURF

BACKGROUND INFORMATION:

San Ysidro School District will be conducting a working lunch event with the Administrative Team on
December 12, 2016 at the YMCA’s Camp Surf facilities. In order to use the Camp Surf facilities for
this event, the YMCA of San Diego County requires an agreement.

RECOMMENDATION:
Approve/Ratify the agreement with YMCA of San Diego County for use of their Camp Surf facilities on
December 12, 2016 at a cost of $155.00 from the general fund.

(] Renewal X New [] Amendment Ratify  [_] Other Business Services Reviewed:
T
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisigion #
X Yes [JINo Yes [ No 1 |
| $155.00 | General Fund L ]
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [ JApproval [ ] Denial Certification Requested [ ] Yes [ ]No
Superintendent’s Office Certification:

>

= N (1 - X
Secretary to the Board 14B.16
Page 1 of 4



Group ID: 2972
District Luncheon 2016

YMCA CAMP FACILITY USE AGREEMENT

This Facilities Use Agreement (FUA) is entered into by and between District Luncheon 2016 (User)
and YMCA of San Diego County (YMCA), a California non-profit public benefit corporation, for its Camp Surf (Camp).
The User desires to use a portion of the Camp from YMCA, subject to the following terms and conditions.

1. TERM,
The User desires to use Camp on the date or dates specified on the attached Reservation Form.

2. PAYMENT.
The User shall pay YMCA the fee specified on the Reservation Form. The User shall pay YMCA a deposit of fifty

(50) percent of the expected number on the Reservation Form. Reservations wiil automatically be canceled if
the deposit and signed FUA are not returned to the YMCA on the projected date or dates as specified on the
Reservation Form. All deposits are non-refundable. The User shall pay the final balance upon arrival.

3. USE OF CAMP.
User shall use Camp solely for recreational, educational and camping purposes. User agrees not to use Camp
or any portion of Camp in any manner or for any purpose that is in any way in violation of any valid law,
ordinance, and regulation of any federal, state, county or local governmental agency, body or entity.

4. CODE OF CONDUCT.

User shall follow all Camp rules and regulations, including but not limited to, those listed below. User
understands that a violation of such rules is grounds for immediate dismissal for the group as a whole.

(a) The User shall obey all applicable Camp rules and the directions of any YMCA employee in connection
with the use of the Camp.

(b) The User understands that Camp is a shared facility and there may be other groups on site. The User is
aware that quiet hours on the Camp occur during the hours of 9pm to 8am and the User agrees to abide
by these hours.

(c) The User shall not bring or allow to be brought any materials or substances onto the Camp that are
considered hazardous under any governmental rule or guideline. There will be no firearms, ammunition,
flammable liquids, explosives, poisonous substances, or hand and power tools allowed at Camp.

(d) Consumption of alcohol or illegal drugs is strictly prohibited. The following are also strictly prohibited:
weapons, pets, open flames inside cabins, and smoking on the premises. Outdoor campfires/smoking are
only permitted in approved areas.

(e) The Camp reserves the right to change cabin assignments and activities, even if prearranged, due to
scheduling, maintenance, or weather conditions.

(f) The User shall leave the Camp in a clean and orderly condition. The User is responsible for cleaning the
campsite, cabins, and adjacent ground prior to leaving. Camp shall be restored by the User to the
original condition should the User cause any alterations or changes to occur during the time of use.

(g) Unless otherwise written in this FUA, group leaders, members and participants must adhere to check in
and check out times. Buildings and cabins must be vacated at least 1 hour after the last meal to allow
for cleaning of the facilities. Additional charges may be incurred if group members arrive early and/or
depart late.

(h) YMCA is not responsible for any lost and/or stolen items.

5. GROUP LEADERS.
The User is required to designate at least one adult as the Group Leader. The Group Leader(s) must be
certified in basic First Aid and CPR and is responsible for providing all first aid, emergency care and emergency
transportation, if necessary, for group members. The Group Leader will also be responsible for possessing
and storing all first aid supplies and basic over the counter medications. The Group Leader shall pre-screen all
participants for potential health issues and shall take additional precautions in the event that the participants
have serious health issues.

14B.16
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10.

11.

The Group Leader shall be responsible for pre-screening and completing background checks on all adult
volunteers for their group. Prior to beginning the program, the Group Leader will ensure that each adult has
received a copy of the Camp rules and safety information as provided in the Planning Guide. The Planning
Guide provides information about the rules and requirements of the programs provided by Camp. The Group
Leader shall be responsible for ensuring all group members are in compliance with the Planning Guide. All
group leaders, teachers and volunteers are responsible for the supervision and behavior of ail group members,
at all times.

The Group Leader must ensure all group members, children and adults, attend orientation at the beginning of
the camp program. An overall supervision ratio of 1 adult to 8 children is required with a minimum of one
adult staying overnight in each cabin. For each camper and staff member under the age of eighteen (18) and
not accompanied by a parent or guardian, User shall have a signed consent form authorizing emergency
medical treatment.

. OCEAN AND WATERFRONT POLICIES.

The User is responsible for ensuring that all participants attend waterfront orientation before participating in
ocean aquatic activities. In cases when participants are unable to attend, the Group Leader must review
waterfront rules with all participants. Upon the discretion of the YMCA, the waterfront may be closed due to
unsafe conditions, contamination from runoff, or high levels of pollution. The YMCA is not responsible for these
circumstances, thus the User agrees that the YMCA is not required to reschedule or refund the User. The User
shall ensure that participants stay out of dune area and off the lifeguard towers at all times. Fiberglass
surfboards are prohibited within flagged areas.

. DAMAGE LIABILITY.

YMCA desires to be protected against loss by reason of the use and occupancy of its camp, beyond wear and
tear, by the User or any person who was on or using Camp at the invitation of the User or under the User’s
direction.

YMCA will invoice the User for any damage caused by the User, its employees, participants or representatives
during the term of this FUA.

. INDEMNIFICATION.

Except for YMCA's gross negligence of willful misconduct, the User shall defend, indemnify and hold the YMCA,
its officers, directors and employees, harmless from all claims, liability, loss or damages from any cause that
may arise from the use of the YMCA's facilities by the User, its employees, representatives or invitees.

. CERTIFICATE OF INSURANCE.

The User shall provide Commercial General Liability Insurance in the amount of at least $1,000,000 combined
single limit for bodily injury and property damage, and shall name “YMCA of San Diego County” as an
additional insured. Such insurance shall be primary and noncontributing with any other insurance in effect for
the YMCA. A Certificate of Insurance and Additional Insured endorsement showing proof of such coverage
shall be given to the YMCA one (1) month prior to the commencement of any camp use.

RELEASE.

Except for YMCA's gross negligence of willful misconduct I release the YMCA, its directors, officers, employees
and volunteers (collectively "Releasees") from all liability to me for any loss or damage to property or injury or
death to person, whether said damage or injury results from conditions arising upon the YMCA facilities or
arising out of or in connection with YMCA programs or activities. YMCA shall not be liable for any damages
arising from any act or neglect of any other member, occupant or user of the YMCA premises or participant in
YMCA programs or activities. I assume full responsibility for, and risk of, bodily injury, death or property
damage except if caused or due to the gross negligence or willful misconduct of the YMCA.

MISCELLANEOUS.

This FUA is specific to the User and is not transferable or assignable, in whole or in part, to any other person
or entity. This FUA together with the Reservation Form contains the entire agreement between the parties,
superseding all prior and contemporaneous agreements, representations and promises, whether oral or in
writing. The agreement is subject to the laws of the State of California. The parties agree not to modify or
amend this agreement, unless in writing and signed by both of the Parties. Either party may terminate this
Agreement without cause upon thirty (30) days written notice to the other party.

I have read, understand and will meet the terms, payment schedule and minimum total financial obligation outlined in this

Facility Use Agreement. I will advise all group members of these terms and conditions. I am an authorized representative of
the above organization and am making a commitment on their behalf to fulfill the terms and conditions of this agreement

Authorized Representative (Over 21 years of age): YMCA CAMP SURF
560 Silver Strand Blvd.
Print Name and Title: Imperial Beach, CA 91932
) Phone: 619-423-5850
Authorized Signature: Fax: 619-423-4141
Web: camp.ymca.or
Date p.y 9 14B.16
Group Name: District Luncheon 2016 Group ID: 2972 Page 3 Of 4

Agreement Written by: Preston Jones, pjones@ymeca.org 12/5/2016



YMCA OVERNIGHT CAMPS - Reservation Form

Camp Marston | Camp Surf | Raintree Ranch

FOR YOUTH DEVELOPMENT®
FOR HEALTHY LIVING
FOR SOCIAL RESPONSIBILITY

ORGANIZATION INFO

Org Name: San Ysidro School District

Org Address: 4350 Otay Mesa Road, San Ysidro, Ca, 92173

Org Phone: 615.428.4476

GROUP INFO

Group Name: District Luncheon 2016 Site: Surf

Group Type: Special Event Reservation ID: 2972
Reg. Date: 10/20/2016

Group Leader: Omar Calleros

Address:

Home Phone: Work Phone:

Cell Phone: (619)750-9692 Fax:

E-Mail: omar.calleros@sysd.k12.ca.us

DATES / TIMES

Arrival Date: Mon, Dec 12, 2016 Arrival Time 12:00 pm

Departure Date: Mon, Dec 12, 2016

First Meal: Lunch Last Meal: Lunch

FINANCIAL EXPECTATIONS
Rate Per Person: $7.75

Expected #: 20

Departure Time 5:00 pm

Estimated Total $155.00 Deposit Amount - Deposit Due

- Final balance is due upon arrival at camp

- All deposits are non-refundable; reservations will automatically be cancelled if deposit and
signed agreement are not returned by the due date. Deposit = 50% of Estimated Total.

- Minimum guarantee is based on 75% of expected attendance or 20 less, whichever is larger.
Your minimum number of guests (regardless of attendance) is: 20
Your Minimum Financial Commitment is: $155.00

NOTES

User Agreement Notes: 20 guests to use McKinney. Taco Bar lunch. Own led

activites in Mckinney from 12-5.

Agreement Written by: Preston Jones, pjones@ymca.org Initial Here: 14R116
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Special Education

Janette Ridgels, Interim Director

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH
ABA EDUCATIONAL FOUNDATION

BACKGROUND INFORMATION:

ABA Educational Foundation will provide psychological services including functional behavior
assessments (FBA), create behavior intervention plans (BIP) for students with disabilities who present
behaviors that are interfering with their learning or the learning of others. ABA Educational Foundation
will provide behavior intervention consulting services to special education staff on classroom
management and individual student behavior management based on applied behavior analysis
principles. In addition, District staff will receive training on how to develop and implement positive
behavior intervention strategies.

The cost implications are $75.00 per hour at an estimated total amount of $10,000.00.

RECOMMENDATION:
Approve the San Diego County Nonpublic Master Contract with ABA Educational Foundation for

school year 2016-2017 at an estimated total cost of $10,000.00 from the Special Education fund.

X Renewal [ INew [ ] Amendment []Ratify [ Other Business Services Reviewed: ___
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisitio
X Yes [INo Yes [No
$10,000.00 | | Special Education | [ 0100-6500000-5770-1190-5800010-054
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ ] Yes [ 1No
Superintendent’s Office Certification:

Secretary to the Board

14B.17
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2016-2017
San Diego County
Nonpublic
Master Contract

Directions:
o Main document must be completed for every Nonpublic School/Agency or Room & Board Contract.
e Complete and attach Appendices A: School, B: Agency, C: Room & Board as appropriate.

San Diego County Office of Education
Student Services and Programs Division
Special Education Department
14B.17
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San Diego County Nonpublic Master Contract
Main Document

2016-2017
TABLE OF CONTENTS
MAIN DOCUMENT
APPENDIX A: SCHOOLS
APPENDIX B: AGENCIES

APPENDIX C: ROOM AND BOARD

Directions:
e Main document must be completed for every Nonpublic School/Agency or Room & Board Contract

e Complete and attach Appendices A: School, B: Agency, C: Room & Board as appropriate.

14B.17
Page 3 of 35
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2016-2017
Nonpublic
Master Contract

Main Document

San Diego County Office of Education
Student Services and Programs Division
Special Education Department

14B.17
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Contract Section

San Diego County Nonpublic Master Contract
Main Document

2016-2017
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San Diego County Nonpublic Master Contract
Main Document

2016-2017
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San Diego County Nonpublic Master Contract
Main Document

2016-2017

NONPUBLIC
MASTER CONTRACT

CONTRACT YEAR 2016-2017

This Master Contract is made and entered into

this 15th  day of December, 2017 between the

San Ysidro School District , County of San Diego,
(Local Education Agency)

hereinafter sometimes referred to as the "LEA," and

ABA Education Foundation
(Nonpublic,)

hereinafter referred fo as "CONTRACTOR."

14B.17
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San Diego County Nonpublic Master Contract
Main Document

2016-2017

SECTION 1: AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS

1.1 MASTER CONTRACT

For the purpose of providing special education and related services to individuals with exceptional needs under the authorization
of Education Code sections 56157, 56361, and 56365-56366.5 the Master Contract consists of (the Main Document and Master
Contract Appendices A (Schools), B (Agencies), C (Room & Board). The general term “Master Contract’ refers to the Master
Contract /Main Document/ and Master Contract /Appendices A (Schools), B (Agencies), and C (Room and Board) given fo the
CONTRACTOR by a representative of the LEA's Special Education Unit on terms acceptable to the LEA and CONTRACTOR.
It is also understood that this confract does not commit the CONTRACTOR to provide special education and related services fo
any individual unless and until an Individual Services Agreement is executed between the LEA and the CONTRACTOR on behalf
of such individual or interim written approval is given to the CONTRACTOR by an authorized representative of the LEA's Special
Education Unit. This interim written approval shall be for a maximum period of 90 days, beginning with the anticipated student
start date, during which time the contract and/or Individual Services Agreement shall be completed and executed by the LEA and
CONTRACTOR. If an Individual Services Agreement is not completed and executed by the LEA and the CONTRACTOR within
this ninety-day period, the LEA or CONTRACTOR may request an IEP meeting to be held as soon as possible to discuss a
change in placement for the pupil. The LEA shall continue to reimburse the CONTRACTOR as set forth in the interim written
approval, or as otherwise agreed by the parties in writing, pending any change in placement or subsequent execution of an
Individua! Services Agreement.

1.2 SUPERSEDES PRIOR CONTRACTS

This Master Contract includes the Main Document, Appendix A (Schools), Appendix B (Agencies), Appendix C (Room and
Board), to the extent that they are applicable, and each I1SA, all of which are incorporated herein by this reference and any
exhibits or attachments hereto constitute the entire agreement between the parties fo this contract and supersedes any prior
contract, understanding, or agreement with respect to the terms set forth in this contract.

1.3 MODIFICATIONS AND AMENDMENTS

The LEA and CONTRACTOR agree that any amendments fo the contract must be in writing and approved by the LEA's
Governing Board and the Board of Directors/Trustees or authorized representative of CONTRACTOR. Prior to executing a
written amendment fo the confract, the LEA shall obtain approval from the San Diego County SELPA Directors and the County
Director of Special Education. In implementing this Master Contract, any specific terms related to an individual pupit shall be
reflected in the Individual Services Agreement.

14 INDIVIDUAL SERVICES AGREEMENT

The LEA and CONTRACTOR shall enter into an Individual Services Agreement for each pupil who is to receive special
education and/or related services provided by the CONTRACTOR. The LEA is responsible for completing each pupil's Individual
Services Agreement, which shall identify the provider of each service required by the pupil’'s Individualized Education Program
(IEP) or Individualized Family Service Plan (IFSP) (CCR 3062(¢)). Individual Services Agreements shall only be issued for those
pupils enrolled with the approval of the LEA. Changes in any LEA pupil's educational program, including instruction, services, or
instructional setting provided under this contract, may only be made on the basis of revisions to the pupil’'s IEP or IFSP. At any
time during the term of this contract, the parent, the CONTRACTOR or LEA may request a review of the pupil's IEP/IFSP,
subject to all procedural safeguards required by law, including notice given to and participation by the CONTRACTOR in the IEP
Team meeting. In the event that the CONTRACTOR recommends that the pupil requires either a lesser or more restrictive
placement than the CONTRACTOR can provide, the CONTRACTOR will notify the LEA immediately. The LEA shall expedite
the review and/or the resulting change in placement, and shall modify the Individual Services Agreement as appropriate if there
is a change in the instructional and/or other services provided.

" Please see Appendix B for Agencies for exceptions to NPA Hired as Full Time Equivalent.

14B.17
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San Diego County Nonpublic Master Contract
Main Document

2016-2017

1.5 NONPUBLIC CERTIFICATION OR WAIVER

A current copy of the CONTRACTOR'S California Department of Education Nonpublic Certification or waiver of such certification
issued by CDE pursuant to EC 56366.2 is attached hereto. This Master Contract shall be null and void if such certification is
expired, revoked, rescinded, or otherwise nullified during the effective period of this contract.

1.6 TERM OF MASTER CONTRACT

Neither the CONTRACTOR nor the LEA is required fo renew this contract in subsequent contract years. In the event that a pupil
is enrolled with the CONTRACTOR during the term of this contract and said pupil continues to receive special education and/or
related services by the CONTRACTOR as approved by the LEA in accordance with the pupil's IEP/IFSP and either (a) a new
contract has not been fully executed or (b) the CONTRACTOR or the LEA chooses not to renew this contract, the terms of this
contract and associated Individual Service Agreements shall apply to any and all special education and/or related services
provided by CONTRACTOR and payment for those services by the LEA.

Upon agreement of both parties to this Master Contract, its provisions shall be retroactive to the beginning of this contract year
(July 1Y), to cover services provided by the CONTRACTOR to LEA students, unless otherwise mutually agreed upon by both
parties.

The term of this Master Contract shall be from July 1, 20___ to June 30,20___.

Any subsequent Master Contract is to be renegotiated prior to June 30 of each year.

This Master Contract has no force or effect until approved or ratified by the LEA's Governing Board.

1.7 COMPLIANCE WITH APPLICABLE FEDERAL AND STATE LAWS

During the term of this contract, the CONTRACTOR and LEA shall comply with all applicable federal and state laws and
regulations relating to the required special education and designated instruction and services and facilities for individuals with
exceptional needs, including those not expressly documented in this Master Contract.

a. Nondiscrimination

The CONTRACTOR and the LEA shall not discriminate on the basis of race, religion, sex, national origin, age, sexual orientation
disability or any other classification protected by federal or state laws in employment or operation of its programs.

b. Sexual Harassment Policy

The CONTRACTOR shall have a written policy on sexual harassment in accordance with state and federal regulations and
guidelines.

C. Corporal Punishment Prohibitions

() No public education agency, or nonpublic school or agency serving individuals pursuant to Education Code Section 56365 et
seq., may authorize, order, consent to, or pay for any of the following interventions, or any other interventions similar to or like
the following:

(1) Any intervention that is designed to, or likely to, cause physical pain;

(2) Releasing noxious, toxic or otherwise unpleasant sprays, mists, or substances in proximity to the individual's face;

(3) Any intervention which denies adequate sleep, food, water, shelter, bedding, physical comfort, or access to bathroom
facilities;

{4) Any intervention which is designed to subject, used to subject, or likely to subject the individual to verbal abuse, ridicule or
humiliation, or which can be expected to cause excessive emotional trauma;
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(5) Restrictive interventions which employ a device or material or objects that simultaneously immobilize all four extremities,
including the procedure known as prone containment, except that prone containment or similar techniques may be used by
trained personnel as a limited emergency intervention pursuant to subsection (i) of Ed Code Section 56521.2 (a) (5)

(6) Locked seclusion, except pursuant to subsection (i)(4)(A) of Ed Code Section 56521.2 (a) (6)

(7) Any intervention that precludes adequate supervision of the individual; and

(8) Any intervention which deprives the individual of one or more of his or her senses.

d. Student Discipline

Contractor shall maintain and abide by a written policy for student discipline that is consistent with state and federal law and
regulations, such that students who exhibit serious behavioral challenges receive timely and appropriate assessments and
positive supports and interventions in accordance with the federal Individuals with Disabilities Education Act and its implementing
regulations.

When a CONTRACTOR seeks to remove a student from his/her current educational placement for disciplinary reasons,
CONTRACTOR shall immediately submit a written discipline report to the LEA and a manifestation IEP team meeting shall be
scheduled by the LEA. Written discipline reports shall include, but not be limited to: the student's name; the time, date, and
description of the misconduct; the disciplinary action taken by CONTRACOTR,; and the rationale for such disciplinary ation. A
copy of the student's behavioral plan, if any, shall be submitted with the written discipline report. CONTRACTOR and LEA
agree to participate in a manifestation determination at an IEP meeting no later that the tenth (10%) day of suspension.

e. Behavioral Emergency Reports (Ed. 56521.1(a))

(1) Anytime an emergency intervention is used pursuant to Ed Code Section 56521.1(a) subsection (i), CONTRACTOR must
notify LEA and IEP team immediately and document emergency intervention in a “Behavioral Emergency Report” as defined by
56521.1(e).

(2) Whenever a "Behavioral Emergency Report' is written regarding an individual who does not have a behavioral intervention
plan, the designated responsible administrator shall, within two days, schedule an |EP team meeting to review the emergency
report, fo determine the necessity for a functional behavioral assessment, and to determine the necessity for an interim
behavioral intervention plan.

(3) Anytime a "Behavioral Emergency Report" is written regarding an individual who has a behavicral intervention plan, any
incident involving a previously unseen serious behavior problem or where a previously designed intervention is not effective
should be referred to the IEP team to review and determine if the incident constitutes a need to modify the plan.

(4) "Behavioral Emergency Report" data shall be collected by CONTRACTOR and be submitted to LEA which shall report
annually the number of Behavioral Emergency Reports to the California Department of Education and the Advisory Commission
on Special Education.

(5) A summary of Behavioral Emergency Reports shall be submitted at least monthly to the LEA and the Director of the Special
Education Local Plan Area of which the LEA is a member.

1.8 DEFINITIONS

“DAYS’": For the purpose of the contract, "days" refers to calendar days unless otherwise specified.

“PARENT": For the purpose of the contract, a parent (34CFR 300.3Da) is the natural parent, adoptive parent, or legal guardian
or any other adult granted educational decision-making rights by the natural or adoptive parent or a court of competent

jurisdiction. A trained, certified surrogate parent, identified by the LEA, may act on behalf of the pupil if no parent, guardian or
person acting as a parent can be located. The LEA shall be responsible for providing a translator for the parent if needed.
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SECTION 2: ADMINISTRATION OF CONTRACT

2.1 NOTICES

Notices provided for by this contract shall be in writing, be delivered to the individual identified below in this section, and shall be
delivered by certified, registered, or return receipt requested mail, postage prepaid, or by facsimile transmission, unless a
specific section of this contract requires or allows notice or contact to be made in a different manner or to a different individual.
The effective date of an invoice shall be the date of it's receipt by the LEA. The effective date of all other notices shall be the date
of the postmark or of the facsimile transmittal date identified in the document. In the event there is a change in the individual to
be notified, the CONTRACTOR or the LEA shall provide written notice of the change and, after such notice is provided, all future
notices shall be addressed o that individual. Notice may be provided under this section pursuant to regular United States mail if
the LEA and CONTRACTOR agree in writing to notice by regular United States mail. If the LEA or CONTRACTOR does not
identify an individual to be notified in this section, the person to be notified under this section shall be the LEA or CONTRACTOR

representative that executes this contract.

Notices mailed to the LEA shall
be addressed to:

J. Arturo Sanchez Macias, Deputy Superintendent

Notices to the CONTRACTOR shall
be addressed to:

Erin Dyer Zwahlen, Executive Director

Name/Title

San Ysidro School District

Name/Title

ABA Education Foundation

Local Education Agency

Nonpublic School

4350 Otay Mesa Road 5694 Mission Center Road, Suite 602 PMB 341
Address Address

San Ysidro CA 92173 San Diego CA 92108
City State Zip City State Zip
(619) 428-4476 x 3004 (619) 952-6295
Phone Phone
(619)428-6473 (619) 220-0215
Facsimile Facsimile

arfuro.macias@sysd.k12.ca.us

ezwahlen@bridgesaba.com

Email Address

Nonpublic Master Contract - Main Document — 16-17 School Year
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2.2 INDEPENDENT CONTRACTOR STATUS

This contract is by and between two independent contractors and is not intended to and shall not be construed to create the
relationship of agent, servant, employee, partnership, joint venture or association.

2.3 SUBCONTRACT AND ASSIGNMENT

The CONTRACTOR shall not enter into an initial subcontract with any noncertified Nonpublic Agency (NPA) or provider, for any
of the instructional or related services contemplated under this contract without first obtaining written approval by a
representative of the San Diego County Office of Education (i.e. County Director of Special Education or a SELPA Director).
Such approval shall not be unreasonably withheld. The LEA and CONTRACTOR shall maintain a copy of the written approval.

24 INDEMNIFICATION

The CONTRACTOR hereby indemnifies, defends, and holds harmless the LEA, its Board, officers, employees, agents,
independent contractors, consultants and other representatives from and against any and all liabilities, claims, demands, costs,
losses, damages, or expenses, including reasonable attorneys’ fees and costs, and including but not limited to consequential
damages, loss of use, extra expense, cost of temporary classrooms, that arise out of or result from, in whole or in part, the
negligent, wrongful or willful acts or omissions of the CONTRACTOR, its employees, agents, subcontractors, independent
contractors, consultants, or other representatives.

The LEA hereby indemnifies, defends, and holds harmless the CONTRACTOR, its Board, officers, employees, agents,
independent contractors, consultants and other representatives from and against any and all liabilities, claims, demands, costs,
losses, damages, or expenses, including reasonable atforneys’ fees and costs, and including but not limited to consequential
damages, loss of use, extra expense, cost of temporary classrooms, that arise out of or resuit from, in whole or in part, the
negligent, wrongful or willful acts or omissions of the LEA, its employees, agents, subcontractors, independent contractors,
consultants, or other representatives.

The CONTRACTOR shall have no obligation to indemnify, defend, or hold harmless the LEA, its Board, officers, employees,
agents, independent contractors, consultants, and other representatives for the LEA's sole negligence or wiflful misconduct; and
the LEA shall have no obligation to indemnify, defend, or hold harmiess the CONTRACTOR, its Board, officers, employees,
agents, independent contractors, consultants and other representatives for the CONTRACTOR'S sole negligence or wiliful
misconduct. This indemnity shall survive the termination of the Confract or final payment hereunder, and is in addition to any
other rights or remedies that the CONTRACTOR or LEA may have under the law or this contract.

25 INSURANCE

During the entire term of this contract and any extension or modification thereof, the CONTRACTOR shall keep in effect a policy
or policies of general fiability insurance, including contractual fiability coverage, professional liability, and auto liability coverage of
owned and non-owned vehicles used by CONTRACTOR in relation to the performance of service(s) under this Master Contract,
with minimum limits of one million doltars ($1,000,000) per occurrence, and three million doliars ($3,000,000) in aggregate. Such
insurance shall name LEA as an additional insured, and an endorsement evidencing such coverage shall be provided within 90
days, only as to matters arising out of this Master Contract for which CONTRACTOR has an obligation to indemnify the LEA,
under the Indemnification clause, Section 2.6, of this Master Contract.

Not later than the effective date of this confract, the CONTRACTOR shall provide the LEA with satisfactory evidence of
insurance. The insurance maintained by CONTRACTOR shall include a provision for the insurance provider to send written
notice of cancellation or modification to the CONTRACTOR at least 30 calendar days before cancellation or adverse material
change, or 10 days for nonpayment of premium. Such CONTRACTOR'S insurance may contain the same notice requirement for
the LEA. If the insurance provider is only required o send such notice to the CONTRACTOR (but not the LEA) CONTRACTOR
shall provide the LEA written notice of cancellation or adverse material modification within one business day after receiving such
notice from the insurer. Such notice shall be provided pursuant to Section 2.3 (Notices) of this contract. The CONTRACTOR
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shall at its own cost and expense procure and maintain insurance under the applicable state’s Workers' Compensation laws.
Failure to maintain the above mentioned insurance coverage shall be cause for termination of this contract.

LEA warrants that it is self-insured in compliance with the laws of the State of California, that the self insurance covers persons
acting on its behalf or under its control, that its self insurance covers LEA's indemnification obligations to CONTRACTOR under
this contract, and that LEA agrees to provide coverage to CONTRACTOR pursuant to this self insurance in the event the
indemnification obligations of Section 2.6 of this contract are triggered. The LEA further warrants that it shall notify the
CONTRACTOR pursuant to Section 2.3 (Notices) of this contract, of any material insurance coverage changes at least thirty
days prior to the change.

CONTRACTOR agrees that any subcontractor with which it contracts to provide services pursuant to any Individual Services
Agreement, shall submit written proof of insurance in a minimum amount of $1,000,000 per occurrence, including general,
liability, auto liability (if applicable), and professional liability (if applicable). Such insurance shall be maintained by any
subcontractor for the scope of duties performed and duration of time it provides services to LEA pupils. Proof of insurance shall
be provided to the LEA prior to the beginning of transportation services by a subcontractor, and upon renewal of coverage
thereafter. Transportation subcontractors shall submit copies of insurance policies upon request of the LEA; otherwise,
certificates of insurance may be acceptable proof, provided that the information thereon is adequate and verifiable.
Subcontractors shall be required to provide to the CONTRACTOR written notice of cancellation of insurance or adverse material
change in such insurance at least 30 days prior to cancellation or adverse material change or within one business day after
receiving such notice, whichever is earlier.

26 TRANSPORTATION

Transportation costs are the responsibility of the LEA unless otherwise agreed fo in writing. The CONTRACTOR shall provide
each pupil whom the CONTRACTOR transports with adequate supervision during transports and with instruction in school bus
emergency procedures and passenger safety, as appropriate fo the pupil's needs. The CONTRACTOR shall have in place a
transportation safety plan containing procedures for school personnel to follow to ensure the safe transport of pupils.

In the event the CONTRACTOR transports students due fo health, behavior, or other emergencies, or as otherwise agreed to
between the CONTRACTOR and the LEA, the LEA shall reimburse CONTRACTOR at the rate specified in this Master Contract
(Rate Schedule - Schools: Section 4.1, Agencies: Section 5.1).

2.7 WAIVERS

The LEA and/or CONTRACTOR may independently or jointly submit waivers of applicable state laws and regulations.

2.8 SUCCESSORS IN INTEREST

This contract binds the CONTRACTOR's successors and assignees. CONTRACTOR shall not assign this Master Contract
without the written consent of LEA, and any aftempt by Contractor to effect such an assignment without the written consent of
LEA shall make this Master Confract terminable at the option of the LEA.

2.9 SEVERABILITY

If any provision or portion of a provision of this contract is held in whole or in part to be unenforceable for any reason, the
remainder of the provision and of the entire contract shall be severable and shall remain in effect.

210 CONFLICTS OF INTEREST

a. The CONTRACTOR agrees to furnish to the LEA a copy of its current bylaws and a current list of its
Governing Board of Directors (or Trustees), if it is incorporated. LEA has the right to request a current list of the Board of
Directors or Trustees at any time during the term of the Master Contract. .
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Nonpublic Master Contract - Main Document ~ 16-17 School Year ngéﬁl3 of 35



San Diego County Nonpublic Master Contract
Main Document

2016-2017

b. CONTRACTOR and members of its Board of Directors (or Trustees) shall disclose any relationship with LEA
that constitutes or may constitute a conflict of interest including, but not limited to, employment with LEA, provisions of private
party assessments and/or reports, and attendance at the IEP team meetings and/or due process proceedings.

c. Anytime the CONTRACTOR is confracted to conduct a formal Independent Educational Evaluation (IEE),
and the IEP team determines that services are necessary as a result of that IEE the LEA shall be obligated to select a service
provider who is not the CONTRACTOR. Unless, a service provider who is not the CONTRACTOR is unavailable or unable to
provide that service.

2.1 INABILITY TO MEET CONTRACT REQUIREMENTS

The CONTRACTOR shall notify the LEA in writing when the CONTRACTOR is unable to meet the requirements of this contract.
The LEA shall notify CONTRACTOR in writing when the LEA is unable to meet the requirements of this contract.

212 DISPUTE RESOLUTION

Disagreements concerning the meaning, requirements or performance of this contract shall first be brought to the attention of the
other party in writing, pursuant to the notice provisions (Section 2.3} of this contract, in an attempt to resolve the dispute at the
lowest level. Any remaining disputes or disagreements may be resolved either 1) as voluntarily agreed to by the parties, 2) by
equitable remedies, or 3) by other legal means. '

213 DUE PROCESS AND COMPLAINT PROCEDURES

CONTRACTOR agrees to maintain policies and procedures as follows: (1) Uniform Complaint Procedures pursuant to Title 5 of
the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination policy pursuant to Title 5 of the California Code of
Regulations section 4960 (a); (3) Sexual Harassment Policy, California Education Code 231.5 (a) (b) (c); (4) Title IX Student
Grievance Procedure, Title IX 106.8 (a) (d) and 106.9 (a); and (5) Notice of Privacy Practices in compliance with Health
Insurance Portability and Accountability Act (HIPPA).

2.14 VENUE AND GOVERNING LAW

This contract, and conditions of this contract, shall be governed by the laws of the State of California with venue in San Diego
County, California.

2.15 RIGHT TO REPORT MASTER CONTRACT VIOLATIONS

The CONTRACTOR acknowledges and understands that the LEA may report to the CDE any violations of the provisions of this
contract; and that may result in the suspension of the CDE nonpublic school certification pursuant to California EC section
56366.4(a).

216 TERMINATION OF MASTER CONTRACT AND/OR INDIVIDUAL SERVICES AGREEMENT

a. Master Contract

Either the LEA or the CONTRACTOR may terminate this Master Contract for cause as set forth in EC section 56366(a)(4), with
twenty (20) days written notice pursuant to Section 2.3 of this contract, or immediately if the CONTRACTOR and LEA mutually
agree that there are significant health or safety concerns. Cause shall include but not be limited to non maintenance of current
nonpublic school certification, failure of either the LEA or the CONTRACTOR to maintain the standards required under the
Master Contract and/or Individual Services Agreement, or material breach of the contract by CONTRACTOR or LEA. To
terminate the contract either party shall give a minimum of 20 days written notice pursuant to the provisions of Section 2.3
{Notices) of this contract. Upon termination, the LEA shall pay within 45 days, without duplication, for all services performed and
expenses incurred to date of termination according to the provisions set forth in Schools Document Section 4.1, Agencies
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Document Section 5.1 (Rate Schedule) and Main Document Section 4.1 (Billing and Payment) of this contract. CONTRACTOR
shall provide to the LEA the IEP/IFSP and all related documents in its possession or under its control pertaining to its services,
for all pupils of the LEA who were receiving services from the CONTRACTOR in accordance with applicable state and federal
laws regarding student records.

b. Individual Services Agreement

The Individual Services Agreement may be terminated or suspended by the LEA or the CONTRACTOR for cause, as set forth in
EC section 56366(a)(4), with twenty (20) days written notice pursuant to Section 2.3 (Notices) of this confract, or immediately if
the CONTRACTOR and the LEA mutually agree that there are significant health or safety concerns.

Individual Services Agreements are null and void upon termination of the Master Contract.

The LEA shall not terminate Individual Services Agreements because of the availability of a public class initiated during the
course of the contract unless the parent agrees to the transfer of a pupil to a public school program, which agreement must only
be given in a duly called and held IEP/IFSP meeting at which the CONTRACTOR is present.

217 INDIVIDUALIZED EDUCATION PROGRAM (IEP) / INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP)

When a pupil is accepted for enrollment in a nonpublic school, the CONTRACTOR shall provide the pupil a program of
educational instruction and services within the nonpublic school, which is consistent with his or her IEP/IFSP as specified in each
pupil's Individual Services Agreement.

The CONTRACTOR shall implement those responsibilities delegated to CONTRACTOR in the plan for transition services (per
EC section 56445 and EC section 56462) as stated by the IEP/IFSP.

The CONTRACTOR shall provide an appropriate adult to pupil ratio for pupils with exceptional needs between three and five
years of age, in accordance with EC 56441.5.

The LEA shall invite the CONTRACTOR and the CONTRACTOR shall participate in all IEP/IFSP meetings, including those
related to placement and those called by the parent in accordance with EC section 56343.5, so long as the pupil is to be served
by the CONTRACTOR pursuant to an Individual Services Agreement. The child's present teacher shall participate in the IEP
meeting in accordance with EC 56341(b)(3). Every effort shall be made to schedule the meeting at a time and place that is
mutually convenient to parents, CONTRACTOR's staff, and LEA’s staff.

The local educational agency shall oversee and evaluate the pupil's placement in the NPS through the {EP process. The IEP
team shall evaluate whether the pupil is making appropriate educational progress through a review of the student's progress
toward IEP goals and, as appropriate, a review of the pupil's scores on state assessments. If the NPS staff or LEA will be
making recommendation(s) for significant changes to the student’s program, placement or services, the LEA Case Manager and
representative of the NPS shall discuss the recommendation(s) prior to the IEP meeting. The IEP team will consider whether or
not the needs of the pupil continue to be best met at the nonpublic school, whether changes to the pupil’'s IEP are necessary,
and whether the pupil may be transitioned to a public school setting (EC 56366(a)(2)(B), EC 56343(d), EC 56043(h)). Partial day
attendance at the NPS may be appropriate to support transition to a public school program.

2.18 FREE APPROPRIATE PUBLIC EDUCATION

No charge of any kind fo parents shall be made by the CONTRACTOCR for educational activities and related services specified
on the pupil's IEP/IFSP, including screening or interviews which occur prior to or as a condition of a pupil's enrollment under the
terms of the contract, except as specified in writing in a due process procedure that is signed by all relevant parties and attached
to the relevant pupil's Individual Services Agreement, or for voluntary extracurricular activities conducted subsequent to written
notification to parents as to the cost and the voluntary and extracurricular nature of the activity. Unless the activity (for example,
field trips) takes place during a school vacation or holiday, pupils not participating in such activities shall confinue to receive
special education and/or related services as set forth in their IEP/IFSPs.
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219 TRANSITION TO A LRE

CONTRACTOR & LEA shall support Least Restrictive Environment options, including dual enrollment, if appropriate, for students
enrolled in NPS to have access to the general curriculum and to be education with nondisabled peers to the maximum extent
appropriate.

CONTRACTOR & LEA shall address LRE placement options for students enrolled in NPS at all IEP team meetings, including
whether the students may be fransitioned to a public school setting.

When an IEP team has determined that a student should be transitioned into the public school setting, CONTRACTOR shall
assist the LEA in implementing the IEP team's recommendations activities to support the transition.

2.20 PUPIL PROGRESS

The CONTRACTOR shall have written procedures in place for measuring progress utilizing on-going data collection in the goal
areas identified on the IEP/IFSP.

The CONTRACTOR shall provide to parents and the LEA case manager written pupil progress reports on the goals in the
IEP/IFSP, no less than quarterly. The CONTRACTOR shall submit an updated report if there is no current progress report when
pupils are scheduled for a review by the IEP/IFSP team or when a pupil's enroliment is terminated.

The CONTRACTOR shall allow periodic review of each pupil's instructional program by the LEA. Representatives of the LEA -
shall have reascnable access to observe each pupil at work, observe the instructional setting, meet with the CONTRACTOR and
review each pupil's progress, including the behavioral intervention plan, if any. LEA representatives making site visits shall
initially report to the CONTRACTOR's site administrative office.

2.21 ASSESSMENTS

a. Individual Student Assessments

If the CONTRACTOR receives a parent request for evaluation, the CONTRACTOR shall inform the parent of his or her ability to
submit a written request for evaluation to the LEA in accordance with applicable law. The LEA shall collaborate with the
CONTRACTOR to develop the evaluation plan and submit it to the parent for approval. The LEA retains the responsibility for
conducting triennial evaluations (EC 56381(c)).

222 CONFIDENTIALITY OF RECORDS

All reports, records and other documents that CONTRACTOR is required to submit to LEA, the Special Education Local Plan
Area, or otherwise, pursuant to this contract, shall be redacted to the extent necessary and appropriate to protect the
confidentiality and privacy of pupils, employees, and subcontractors, as provided for pursuant to state and federal law.

2.23 FORWARDING OF EDUCATIONAL RECORDS

The CONTRACTOR agrees, in the event of school closure, to immediately forward pupil records to the LEA pertaining to the
LEA's pupils enrolled in CONTRACTOR's educational program. These records shall include, but need not be limited to, current
transcripts, [EP/IFSPs and results of performance testing.

2.24 DATA REPORTING

CONTRACTOR agrees to provide LEA with all student information required for LEA to report to the California Longitudinal Pupil
Achievement Data System (CALPADS) as well as other data as required by Every Student Succeeds Act (ESSA) or any federal
data reporting requirements, including, but not limited to, data required to calculate enrollment and dropout and graduation rates.
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SECTION 3: PERSONNEL

3.1 VERIFICATION OF CREDENTIALS, LICENSES AND OTHER QUALIFICATIONS

The CONTRACTOR shall provide all contracted special education, and/or related services required by the IEP/IFSP, Master
Contract and Individual Services Agreement by appropriately qualified staff. The CONTRACTOR shall provide appropriately
credentialed teachers and/or licensed or license-eligible personnel or other education related mental health provider consistent
with the California laws and regulations unless the California Department of Education has granted a written waiver. The
CONTRACTOR shall be responsible for monitoring the status of waiver applications submitted to the state for all non-
credentialed teachers and non-licensed service providers. All non-credentialed teachers and non-licensed service providers
shall apply for a waiver.

For a NPSs A-G course credits, only University of California A-G approved courses will be accepted by contracting districts.

The CONTRACTOR shall be responsible for verification of credentials and licenses held by its employees, agents and
subcontractors. Once the CONTRACTOR has provided the LEA with a copy of the credential or license for all staff providing
services to children with disabilities, the CONTRACTOR shall supply the LEA with copies of any changes in the credentials or
licenses of staff within 45 days of the change in accordance with Title 5, Section 3062.

The CONTRACTOR is fiscally responsible for all training necessary to provide appropriate services per IEP/IFSP. The LEA shall
not reimburse CONTRACTOR for training that occurs outside of contact time with student, and that is not during implementation
of IEP/IFSP.

Where behavior intervention services are provided by a nonpublic agency, the CONTRACTOR shall train staff in implementing
the behavior support plan or Behavior Intervention Plan and pupils shall receive the level of supervision required in the pupil's
|EP/IFSP.

The CONTRACTOR shall comply with all laws and regulations governing the licensed professions, including the provisions with
respect o supervision.

3.2 EMPLOYEE FINGERPRINTS AND TUBERCULOSIS TESTING

The CONTRACTOR shall ensure that employee fingerprints have been processed in a manner required by EC section 44237.
The CONTRACTOCR shall maintain a file containing a current certificate of each person covered by Health and Safety Code
Sections 121525-121555 (tuberculosis testing). In addition, contractor will adhere to all of the requirements under AB 389,

3.3 QUALIFICATIONS OF INSTRUCTIONAL AIDES AND TEACHER ASSISTANTS

Effective July 1, 2001 the CONTRACTOR shall ensure that newly hired instructional aides and teacher assistants have
demonstrated proficiency in basic reading, writing, and mathematics skills, based on a test selected and administered by the
CONTRACTOR.

3.4 REQUIREMENT TO REPORT

a. Child Abuse or Molestation

The CONTRACTOR shall maintain a signed statement by all personnel required to sign such a statement under the child abuse
reporting laws, acknowledging their training and understanding of the reporting requirements regarding observed or suspected
cases of child abuse. When filing a child abuse report under the Child Abuse Reporting laws, the CONTRACTOR shall include
in the report the name, telephone number and address of the LEA representative as identified in Section 2.3 (Notices) of this
contract.
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b. Missing Students

The CONTRACTOR shall ensure that staff is aware of its responsibility and requirement to report to parents, and local law
enforcement as appropriate, when a pupil leaves campus without permission, immediately upon confirmation that the pupil is
missing, in accordance with EC 49370. The CONTRACTOR shall contact the LEA Case Manager by telephone no later than the
end of the day in the event a pupil leaves campus without permission, does not return that school day, and is not located at his or
her residence or in the custody of his or her parent or guardian.

c. Student Injury

The CONTRACTOR agrees to complete a written report when a pupil has suffered an injury that requires medical attention, and
notify the LEA case manager within 48 hours.

In case of incident, the CONTRACTOR agrees to submit a written report to the LEA case manager by the end of the following
school day, in cases of injury resulting from physical restraint or the death of a student. The CONTRACTOR agrees to
reasonably participate in any communications between a pupil's parents and the LEA regarding any injuries resulting from
physical restraint.

SECTION 4: FISCAL

41 BILLING AND PAYMENT

a. Invoices

The CONTRACTOR shall submit invoices monthly. The effective date of an invoice shall be the date of the receipt by the LEA.
Invoices should clearly reflect rates as specified in the Master Confract, be in accordance with the Individual Services
Agreements, and include all days of creditable service, beginning no earlier than the date specified in the Interim Written
Approval or ISA. The CONTRACTOR shall submit said invoice for services rendered no later than thirty (30) days from the end
of the attendance accounting period calendar month in which said services are actually provided and the invoice shall be
submitted pursuant to Section 2.3 (Notices) of this contract. All education related mental health services will be billed by
contractor in separate invoice.

b. Late Invoices

If the LEA does not receive a properly submitted invoice within thirty (30) days from the end of the attendance accounting period
calendar month, the LEA may deduct 1.5% per month, calculated proportionately per day, of that total invoice, if the LEA does
not agree to the request of the CONTRACTOR to an extension of time to submit the invoice.

c. Payment

The LEA shall make payment within forty-five (45) days of receipt of a properly prepared and submitted invoice and such
payment shall be submitted pursuant to Section 2.3 (Notices) of this contract. This payment shall be at the rates agreed to in the
Rate Schedule (See Appendix A for Schools, B for Agencies, and C for Room and Board) of this contract and shall be in an
amount equal to the number of creditable days of attendance during both the regular and extended school years, make-up
sessions (including “excused” absences) per the individual services agreement for each pupil. This calculation shall include the
Extended School Year if the pupil is enrolled in the Extended School Year, and any other absence for which the LEA has agreed
to pay CONTRACTOR and any related services and transportation costs as specified in the Rate Schedule (See Appendix A for
Schools, B for Agencies, and C for Room and Board) of this contract and in accordance with the Individual Services Agreements.
If no notice of withholding is provided to CONTRACTOR within 10 working days of receipt of an invoice, the LEA shall not
withhold any payment. Payment by the LEA shall refer fo the invoice number or the date of the bill submitted by the
CONTRACTOR.
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d. Pupil Enrolled Prior to Approval of Agreement fo a Contract

Ed Code addresses situations when a contract has not yet been developed and the pupil is enrolied and receiving services from
the Nonpublic School or Agency (ED 56366.9 ¢ (1)).

“If a pupil is enrolled in a nonpublic, nonsectarian school or agency with the approval of the local educational agency
prior to agreement to a contract or individual services agreement, the local educational agency shall issue a warrant,
upon submission of an attendance report and claim, for an amount equal to the number of creditable days of
attendance at the per diem tuition rate agreed upon prior to the enrollment of the pupil. This provision shall be aliowed
for 90 days during which time the contract shall be consummated.”

e. Late Payment

If the payment is not postmarked from the LEA within forty-five (45) days of the receipt of the invoice, the LEA agrees to pay an
additional fee of 1.5% interest per month on amounts not paid, such interest being calculated beginning day forty-six (46) from
receipt of the invoice. Interest shall be calculated in accordance with standard accounting procedures. The CONTRACTOR
shall bill the LEA for the interest. Failure by the LEA to pay an appropriately submitted invoice within 90 days of receipt may be
considered a breach of contract.

f. Medi-Cal Reimbursement

Documentation of LEA Medi-CAL Billable Services will be completed by the provider. All documentation of provider services shall
be given to the District/SELPA for reimbursement submissions to Medi-Cal. The contractor will not submit any claims in the LBO
(LEA) program and the LEA has the right to submit claims for reimbursement.

4.2 RIGHT TO WITHHOLD

The LEA has the right to withhold payment to the CONTRACTOR when the LEA has reliable evidence, described in writing to the
CONTRACTOR at the time the notice of withholding is submitted that: (A) service is provided by personnel who are not
appropriately credentialed/licensed; (B) records required by the LEA prior to school closure with respect to one or more LEA
pupil(s) enrolied in CONTRACTOR'’s educational program have not been received; (C) the CONTRACTOR confirms a pupil's
change of residence to another district but neglects to notify the LEA within 5 days; or (D) the CONTRACTOR fails to notify the
LEA within 5 days after the 10t consecutive school day of a pupil's absence. If the basis for withholding is subsections (B) (C) or
(D) of this section the LEA may only withhold the proportionate amount of the bill related to that pupil. If the basis for withholding
is subsection {A) of this section, the LEA may only withhold payment for services provided by that personnel.

The LEA shall notify CONTRACTOR in writing within 10 working days of receipt of an invoice of any reason why requested
payment shall not be paid. (EC section 56366.5(a)). Such notice shall specify the basis for the LEA’s withholding payment and
shall be made pursuant to Section 2.3 (Notices) of this contract. If no notice of withholding is provided to CONTRACTOR within
10 working days of receipt of an invoice, the LEA shall not withhold any payment. Within fourteen (14) days from the date of
receipt of such notice, the CONTRACTOR shall take all necessary and appropriate action to correct the deficiencies that form
the basis for the LEA’'s withholding payment. Upon receipt of the CONTRACTOR'S written request showing good cause sent
pursuant to Section 2.3 (Notices) of this Contract, the LEA shall extend the CONTRACTOR'S time to respond by an additional
fourteen days. The CONTRACTOR shall submit rebilling for payment no later than thirty (30} calendar days when an invoice is
refurned to the CONTRACTOR with a notice of withholding. Upon verification of remediation of identified deficiencies and
receipt of rebilling, the LEA shall pay the resubmitted invoice in accordance with Schools: Section 4.1, Agencies: Section 5.1
(Rate Schedule) of this contract. If CONTRACTOR does not resubmit sufficient rebilling or verify remediation of identified
deficiencies within thirty (30) calendar days, that shall constitute a reason to continue to withhold payment unless and until
CONTRACTOR resubmits the bill and corrects the deficiencies as noted in the original notice of withholding.
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43 INSPECTION AND AUDIT

a. Maintenance of Fiscal Records

The CONTRACTOR shall maintain cost data in sufficient detail to verify the annual operating budget in providing education and
designated instructional services to children with disabilities and shall make that data available to the LEA upon reasonable
request consistent with the provisions of this section. Fiscal records shall be maintained by the CONTRACTOR for five years
and shall be available for audit consistent with the provisions of this section.

b. Maintenance of Student Records

District of residence is the custodian of the student records.

c. LEA Access to Documents Related fo the Master Contact

The CONTRACTOR shall provide access to, or forward copies of, any documents or other matters relating to the contract within
20 days upon reasonable request by the LEA except as otherwise provided by law. The reason for this request for records shall
be provided to the CONTRACTOR at the time it is made. The CONTRACTOR may request from the LEA an extension of time fo
comply with any records request, which shall not be unreasonably withheld. Such documents may include: 1) registers and roll
books of teachers; 2) daily service logs and notes or other documents used to record the provision of related services; 3)
absence verification records; 4) transportation records; 5) staff lists specifying credentials held, business and/or professional
licenses held documents evidencing other qualifications; 6) dates of hire, and dates of termination; 7) staff time sheets; 8) non-
paid volunteer sign-in sheets; 9) related services confracts; 10} school calendars; 11) belliclass schedules; 12) liability and
workers’ compensation insurance policies; 13) state nonpublic school certifications; 14) marketing materials; 15) statements of
income and expenses; 16) general ledgers and supporting documents; 17) all budgetary information and projections submitted
by the CONTRACTOR to LEA for purpose of contract negotiations.

d. Audit Exceptions

The CONTRACTOR agrees to accept responsibility for receiving, replying to, and/or complying with any audit exceptions
identified by appropriate LEA personnel or State or Federal audit agencies occurring as a result of the CONTRACTOR's
performance of this contract. The CONTRACTOR also agrees to pay to the LEA within thirty days of demand by LEA for any
financial penalties resulting from any audit exceptions to the extent they are attributable to the CONTRACTOR's failure to
perform properly any of its obligations under this contract unless the LEA agrees to different terms in writing and any demand by
LEA for such payment shall be made pursuant to the notice provisions of Section 2.3 of this contract. Any, and all audit
exceptions must be specified in complete detail before any demand from the LEA for any amount set forth therein.

e. Reasons for Unannounced Visits

LEA and/or Special Education Local Plan Area representatives may make unannounced inspections when there is a concern
regarding the health, safety, or welfare of a child, or a substantial concern regarding the implementation of the IEP.
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SECTION 5: SIGNATURES

This Nonpublic Master Contract 2016-2017, including its component parts, may be signed in counterparts and the signatures
may appear on separate signature pages. A copy and/or original, with all signatures attached, shall be deemed a fully executed
document. A facsimile version of any party’s signature shall be deemed an original. The parties hereto have executed this
Contract by and through their duly authorized agents or representatives as indicated by their signatures.

This contract is effective on _December 15, 2016 and terminates at 5:00 p.m. on _June 30, 2017 unless
sooner terminated as provided herein.

CONTRACTOR
Nonpublic [] School [X] Agency

DATE:

Authorized Representative Signature

Erin Dyer Zwahlen, Executive Director
(Type) Name and Title

APPROVED AS TO FORM:

SELPA DIRECTOR

DATE:

Authorized Representative Signature

Russell Coronado, Senior SELPA Director
(Type) Name and Title

LEA
Local Educational Agency

DATE:
Authorized Representative Signature
J. Arturo Sanchez Macias, Deputy Superintendent
(Type) Name and Title
LEA Board Approval DATE:
14B.17
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NONPUBLIC MASTER CONTRACT
Appendix B: Agencies

CONTRACT YEAR 2016-2017

SECTION 1: EDUCATIONAL PROGRAM

1.1 ADMISSION/ENROLLMENT PROCEDURES

Prior to the CONTRACTOR deciding whether or not to enroll a pupil, the LEA shall provide the CONTRACTOR a copy of the
pupil's current [EP/IFSP, and facilitate an observation of the pupil, data gathering from the current or prior education providers,
and any other reasonable information gathering CONTRACTOR wishes fo undertake prior to making an enrollment decision.
The CONTRACTOR retains the right to decline enrollment of any pupil and nothing in this contract shali be construed to limit this
right.

If a pupil is being considered for enrollment, his or her IEP/IFSP shall be reviewed in collaboration with the LEA, CONTRACTOR,
parents, and other invited participants, as appropriate.

The CONTRACTOR shall notify the LEA of its decision to decline enrollment or the effective date of enroliment of the pupil in
accordance with Section 9 (Notices) of this contract within 10 working days of receipt of the referral.

1.2 SUPPLIES AND EQUIPMENT

The CONTRACTOR shall be responsible for providing all standard and usual supplies and equipment required for the general
program provided by CONTRACTOR. If an individual pupil’s IEP/IFSP requires specialized equipment and/for supplies beyond
the CONTRACTOR'S general program, the LEA shall provide them unless otherwise specified in the Individual Services
Agreement. The LEA shall provide the low incidence equipment assigned to the pupil through the IEP/IFSP unless
CONTRACTOR specifically agrees in the Individual Services Agreement to provide the low incidence equipment. Supplies
andfor equipment purchased and/or provided by the LEA remain the property of the LEA and supplies and/or equipment
purchased and/or provided by CONTRACTOR remain the property of CONTRACTOR, if not specifically reimbursed by the LEA
for that specific supply or equipment. if the CONTRACTOR provides DIS and/or related services, the CONTRACTOR shall be
responsible for providing usual and reasonable supplies and assessment tools necessary to implement the provision of services
unless otherwise agreed in the Individual Services Agreement.

13 CALENDAR

The CONTRACTOR shall only provide designated instruction and services during the period of the pupil's regular or extended
school year program, or both, at the location designated by the IEP, unless otherwise specified by the pupil's IEP/IFSP. The
CONTRACTOR shall observe the following legal holidays including independence Day, Veteran’s Day, Labor Day, Thanksgiving
Day, Christmas Day, New Year's Day, Dr. Martin Luther King Jr. Day, President's Day, and Memorial Day, as specified in the
CONTRACTOR'S official calendar. Make-up sessions may be scheduled for other days of school vacations.

14 PARENT VISITS/COMMUNICATION

a. The CONTRACTOR shall provide for reasonable parental visits to all of the agency facilities including, but not
limited to, the instructional setting attended by pupils and recreational activity areas. CONTRACTOR shall notify
case manager or other authorized district representative of all planned parental visits, and provide opportunity
for case manager or other district representative to attend visit. The CONTRACTOR shall use its good faith
efforts to provide that parental visits are in agreement with a court order, if any.
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b. All communication between CONTRACTOR and Parent regarding programmatic decisions must include case
manager or other authorized IEP team member, unless authorized by LEA representative or case manager,
regarding program recommendations.

1.5 OWNERSHIP

All activity plans, token systems, reinforce systems or inventories, visual schedules, data, drills, progress reports, quarterly
reports, behavior intervention plans, behavior support plans, behavior graphs, student assessment results, and program
materials created specifically for individual pupils by CONTRACTOR under this Agreement shall be the joint property of
CONTRACTOR and LEA.

1.6 STAFF ABSENCES

When a provider is absent, The CONTRACTOR shall provide appropriate coverage in accordance with EC section 56061. The
CONTRACTOR shall provide the LEA the documentation of such coverage upon request. As appropriate, the CONTRACTOR
and the LEA may make arrangements for make-up sessions, usually within 30 days, at a mutually convenient time and location if
appropriate staff is not available to provide coverage for staff absences.

CONTRACTORS who provide nurses, 1:1 aides or 1:1 behavior intervention staff in accordance with an individual student's
[EP/IFSP shali provide substitute coverage when the staff member is absent, unless other arrangements have been made with
the LEA on a case by case basis.

SECTION 2: ATTENDANCE

The CONTRACTOR shall keep original records of services provided to each pupil in a register, report or record with the pupil’s
absences clearly indicated. The CONTRACTOR shall file the signed copies of such service logs with monthly invoices to the
LEA within thirty (30) days of the close of the school month. The documents and reports identified in this section shall be
provided to LEA pursuant to the provisions in Section 2.3 (Notices) of the Nonpublic Master Contract Main Document. The
CONTRACTOR is responsible for verifying accuracy of the service logs and for informing subcontractors of their personal
responsibility for the completion and accuracy of said forms. A unit of service for payment purposes is one session as specified
in the pupil's IEP/IFSP.

If a pupil’'s absences exceed more than ten days, the CONTRACTOR may notify the LEA of the intent to terminate the Individual
Services Agreement and if it does, at the same time it shall request an IEP/IFSP meeting. Said notice shalt be provided pursuant
to Section 9 (Notices) of this contract. Upon receipt of this request, the LEA shall convene an IEP/IFSP mesting as soon as
possible to review the placement, modify the IEP/IFSP if appropriate, or determine another appropriate placement option for the
student.

If a CONTRACTCR attempts to provide services for 5 consecutive days or sessions, and the student is not available for the
service, the CONTRACTOR may suspend the Individual Services Agreement and notify the district of the need to convene a
meeting of the IEP/IFSP team to attempt to resolve the problem. If a pupil's absences exceed more than ten unreimbursed days,
the CONTRACTOR may notify the LEA of the intent to terminate the Individual Services Agreement and if it does, at the same
time it shall request an IEP/IFSP meeting. Said notice shall be provided pursuant to Section 9 (Notices) of this contract. Upon
receipt of this request, the LEA shall convene an IEP/IFSP meeting as soon as possible to determine ancther appropriate
placement option for the student.

SECTION 3: SAFETY

3.1 SAFE AND APPROPRIATE ENVIRONMENT

If nonpublic agency services are not provided on a school site, the CONTRACTOR shall be responsible for providing facilities in
which it provides the services agreed to in the Individual Services Agreement, unless there is written agreement to the contrary.
CONTRACTOR shall comply with applicable law with respect to the structural specifications of the facilities in which it provides
services. CONTRACTOR shall comply with all applicable local, county, and/or state ordinances and statutes relating to fire
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health, sanitation and building safety. If services are provided at a school site, the CONTRACTOR shall participate in the
regularly scheduled fire, earthquake, and disaster drills as appropriate.

When the IEP specifies that NPA services are to be provided in the child’s home, the parent/guardian or another adult caregiver
designated by the parent shall be present in the home while the services are delivered.

SECTION 4: CONFLICT OF INTEREST
Alf recommendations for service by CONTRACTOR are the decisions of the IEP team.

To the extent required by EC section 56366.3, CONTRACTOR shall not provide special education and related services,
administration, or supervision by an individual who is or was an employee of a contracting district, special education local plan
area, or county office within the last 365 days, except if the individual was involuntarily terminated or laid off as part of necessary
staff reductions from the contracting district, special education local plan area, or county office. This provision does not apply to
any person who is able to provide designated instruction and services during the extended school year because he or she is
otherwise employed for up to 10 months of the school year by the district, special education local plan area, or county office. For
purposes of this section the special education local plan area shall be the special education local plan area of which the LEAis a
member and the county office shall refer to the San Diego County Office of Education.

In terms of determining whether an individual who provides special education and related services, administration, or
supervision, is or was an employee of a confracting district, special education local plan area, or county office within the last 365
days or whether the individual was involuntarily terminated or laid off as part of necessary staff reductions from the contracting
district, special education local plan area, or county office, the information provided to the CONTRACTOR by the individual in his
or her application for employment, resume, or other paperwork, shall be conclusive evidence on this issue for purposes of
determining compliance (if required) with EC section 56366.3. No payment shall be withheld or reimbursement demanded from
CONTRACTOR if the individual failed to disclose on his or her application, resume, or paperwork, submitied to the
CONTRACTOR that he or she is or was an employee of a contracting district, special education local plan area, or county office
within the last 365 days or misstates the reason for separation. However, if the LEA subsequently provides CONTRACTOR
written notice (pursuant to Section 9 of this contract) that an individual who provides special education and related services,
administration, or supervision, is or was an employee of a contracting district, special education local plan area, or county office
within the last 365 days (and was not involuntarily terminated or laid off as part of necessary staff reductions) the CONTRACTOR
shall have five school days from receipt of the written notice to investigate the matter and to determine the accurate facts and
whether the individual should be terminated. The CONTRACTOR shall not be subject to any payment withholding or
reimbursement demands (“penalties”) for the time period prior to receiving the written notice or for the five school days after such
written notice is received.

The CONTRACTOR shall be subject to penalties required by EC section 56366.3, commencing the sixth school day after such
notice is provided only if both of the following conditions occur: 1) if it is determined that the individual was an employee of a
contracting district, special education local plan area, or county office within the last 365 days and was not involuntarily
terminated or laid off as part of necessary staff reductions and 2) if the individual was not terminated prior to the sixth school day
after receiving written notice from the LEA, special education local plan, or county office, or did not otherwise stop providing
special education and related services, administration or supervision on behalf of CONTRACTOR. If the CONTRACTOR is
subject to penalties, the time period for which penalties may be assessed, if required by EC section 56366.3, shall not be
retroactive but shall only commence on the sixth school day after the CONTRACTOR received written notice from the LEA as
specified in this paragraph. The penalty, if imposed, shall only apply fo the salary of the person who was previously employed by
an LEA within the last 365 days.
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SECTION 5: FINANCIAL

5.1 RATE SCHEDULE FOR CONTRACT YEAR

The CONTRACTOR: _ABA Education Foundation

The CONTRACTOR NUMBER: _1A-37-117

Education service(s) offered by the CONTRACTOR, and the charges for such service(s) during the term of this contract, shall be

as follows:

RELATED SERVICES

Intensive Individual Services (340)

Individual and Small Group Instruction (Ages 3-5 only) {350)

RATE

PERIOD

Language and Speech (415)

Language and Speech (415) - SLP-A (Credentialed)

Language and Speech (415) — Speech Therapy Assistant

Language and Speech (415) - Bilingual SLP

Language and Speech (415) - Assessment

Adapted Physical Education (425)

Adapted Physical Education Assessment (425)

Health and Nursing: Specialized Physical Health Care LVN (435)

Health and Nursing: Specialized Physical Health Care RN (435)

Health and Nursing: Specialized Physical Health Care CRN (435)

Health and Nursing: Other Services LVN (436)

Health and Nursing: Other Services RN (436)

Health and Nursing: Other Services CRN (436)

Health and Nursing: Other Services Heatlh Aide/CNA (436)

Assistive Technology Services (445)

Assistive Technology Services Assessment (445)

Occupational Therapy (450)

Occupational Therapy (450) — Certified OT Assistant

Nonpublic Master Contract - Appendix B: Agencies— 16-17 School Year
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Occupational Therapy (460) - Assessment

Physical Therapy (460)

Physical Therapy PT Assistant (460)

Physical Therapy Assessment (460)

Individual Counseling (510)

Counseling and Guidance-(515)

Parent Counseling {(520)

Social Work Services (525)

Psychological Services (530)

Psychological Services Assessment (530)

Behavior Intervention Services (535) $75.00

hour

Behavior Intervention Services (535) - Supervision $75.00

hour

Behavior Intervention Services {535) — Other Provider/Beh.Tech

Specialized Services for Low Incidence Disabilities (610)

Specialized Services for Low Incidence Disabilities Assess (610)

Specialized Deaf and Hard of Hearing (710)

Specialized Deaf and Hard of Hearing Assessment (710)

Interpreter Services (715)

Interpreter Services Shift Differential (715)

Audiological Services (720)

Audiological Services Assessment (720)

Specialized Vision Services (725)

Specialized Vision Services Assessment (725)

Orientation and Mobility (730)

Orientation and Mobility Assessment (730)

Braille Transcription (735)

Specialized Orthopedic Services (740)

Nonpublic Master Confract - Appendix B: Agencies— 16-17 School Year
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Specialized Orthopedic Services Assessment (740)

Reader Services (745)

Note Taking Services (750)

Transcription Services (755)

Recreation Services, Including Therapeutic (760)

aolleqe Awareness Preparation (820)

Vocational Assessment, Counseling/Guidance Assessment (830)

Career Awareness (840)

Work Experience Education (850)

Job Coaching (855)

Mentoring (860)

Agency Linkages (referral and placement) (865)

Travel Training (870)

Other Transition Services (890)

Other (900) Music Therapy

Other (900) Vision Therapy

Transportation — Emergency b. Transportation ~Parent

Bus Passes

Professional Development

NOTES:

*Parent transportation reimbursement rates to be set forth in Individual Services Agreements.
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SECTION 6: APPROVALS

CONTRACTOR
Nonpublic Agency

DATE:

Authorized Representative Signature

Erin Dyer Zwahlen, Executive Director

(Type) Name and Title

APPROVED AS TO FORM:

SELPA DIRECTOR

DATE:

Authorized Representative Signature

Russell Coronado, Senior SELPA Director
(Type) Name and Title

LEA
Local Educational Agency

DATE:
Authorized Representative Signature
J. Arturo Sanchez Macias, Deputy Superintendent
(Type) Name and Title
LEA Board Approval DATE:
14B.17
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INTERIM WRITTEN APPROVAL

For Provision of Special Education/Related Services and Payment

Pursuant to Section 1.1 of the Master Contract (Main Document),
the Local Education Agency (LEA)
provides to the CONTRACTOR
interim written approval for CONTRACTOR to provide the agreed upon Special Education and/or Related Services

identified in the most recent IEP/IFSP of

(Student Name)

at the rates set forth in Schools: Section 4.1 of the Master Contract for the 201 - 201 Contract
Year.

Anticipated Student Start Date:

This interim written approval shall be for a maximum period of 90 days, beginning with the anticipated student start
date at the nonpublic school or nonpublic agency. If an Individual Services Agreement and/or Master Contract is not
completed and executed by the LEA and the CONTRACTOR within this 90 day period, the LEA or CONTRACTOR
may request an |EP meeting to be held as soon as possible to discuss a change in placement for the pupil. The LEA
shall continue to reimburse the CONTRACTOR as set forth in the interim written approval, or as otherwise agreed by
the parties in writing, pending any change in placement or subsequent execution of an Individual Services
Agreement.

This interim written approval does not require the CONTRACTOR to provide services for 90 days, or for any
maximum period of time. The parties have already agreed, or may agree, to hold an IEP meeting within 30 days of
the student's first day of attendance.

Agreed to by the District Representative of the Special Education Unit of the LEA:

Signature Date

Name/Title

Agreed to by the CONTRACTOR:

Signature Date
Name/Title
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC AGENCY SERVICES )
(Education Code Sections 56365 et seq.)

This agreement is effective on or the date student begins attending a nonpublic school or receiving services from a nonpublic agency,
if after the date identified, and terminates at 5:00 P.M. on June 30, 201 , unless sooner terminated as provided in the Master Contract and by applicable law.

Local Education Agency Nonpublic Agency

Phone Number
SexIJMOF
State/Zip

LEA Case Manager: Name

Pupil Name Grade:

(Last) (First)
Address City

(M.1)

DOB Residential Setting: [ Home [] Foster ] LC! # [J OTHER

Phone ( ) { )
(Residence)

Parent/Guardian

(Business)
State/Zip

Address City
(If different from student)

AGREEMENT TERMS:
A, DESIGNATED INSTRUCTION AND SERVICES / RELATED SERVICES:

SERVICE

Provider

LEA

NPA

OTHER
Specify

# of Times per
wkimolyr., Duration;
or per [EP;

Cost per
session

Maximum
Number of
Sessions

Estimated Maximum
Total Cost for
Contracted Period

or as needed

Intensive Individual Services (340)

Individual and Small Group Instruction -
(Ages 3-5 only) (350)

Language and Speech (415)

Language and Speech — SLP-A
(Credentialed) (415)

Language and Speech - Speech Therapy
Assistant (415)

Language and Speech - Bilingual SLP
(415)

Language and Speech — Assessment
(415)

Adapted Physical Ed. (425)

Adapted Physical Ed. - Assessment (425)

Health and Nursing: Specialized Physical
Health Care - LVN (435)

Health and Nursing: Specialized Physical
Health Care - RN (435)

Health and Nursing: Specialized Physical
Health Care - CRN (435)

Health and Nursing Services: Other - LVN
(436)

~3

1
x
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Provider # of Times per Cost per Maximum Estimated Maximum
SERVICE LEA NPA OTHER wkimolyr., Duration; session Number of Total Cost for
Specify or per IEP; Sessions Contracted Period-

Health and Nursing Services: Other - RN
(436)

Health and Nursing Services: Other - CRN
(436)

Health and Nursing Services: Other -
Health Aide/CNA (436)

Assistive Technology Services (445)

Assistive Technology Services -
Assessment (445)

Occupational Therapy (450)

Occupational Therapy — Certified OT
Assistant (450)

Occupational Therapy — Assessment (450)

Physical Therapy (460)

Physical Therapy - PT Assistant (460)

Physical Therapy - PT Assessment (460)

Individual Counseling (510)

Counseling and Guidance (515)

Parent Counseling (520)

Social Work Services (525)

Psychological Services (530)

Behavior Intervention Services (535)

Behavior Intervention Services -
Supervision (535)

Behavior Intervention Services — Other
Provider (535)

Specialized Services for Low Incidence
Disabilities (610)

Specialized Services for Low Incidence
Disabilities — Assessment (610)

Specialized Deaf and Hard of Hearing
Services {710)

Specialized Deaf and Hard of Hearing
Services ~ Assessment (710)

Interpreter Services (715)

14B.17
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SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT

APPENDIX B: AGENCIES
2016-2017
Provider # of Times per Cost per Maximum Estimated Maximum
SERVICE LEA NPA OTHER wkimolyr., Duration; session Number of Total Cost for
Specify or per [EP; Sessions Contracted Period
or as needed

Interpreter Services — Shift Differential
(715)

Audiological Services (720)

Audiological Services Assessment (720)

Specialized Vision Services (725)

Specialized Vision Services Assessment
(725)

Orientation and Mobility {730)

Orientation and Mobility Assessment (730)

Braille Transcription (735)

Specialized Orthopedic Service (740)

Specialized Orthopedic Service
Assessment (740)

Reader Services (745)

Note Taking Services (750)

Transcription Services (755)

Recreation Services, Including Therapeutic
(760)

College Awareness Preparation (820)

Vocational Assessment, Counseling,
Guidance and Career Assessment (830)

Career Awareness (840)

Work Experience Education (850)

Job Coaching (855)

Mentoring (860)

Agency Linkages (referral and placement)
(865)

Travel Training (870)
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SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT -

APPENDIX B: AGENCIES
2016-2017
Provider # of Times per Cost per Maximum Estimated Maximum
SERVICE LEA NPA OTHER wkimolyr., Duration; session Number of Total Cost for
Specify or per [EP; Sessions Contracted Period
or as needed

Other Transition Services (890)

Other (300) Music Therapy

Other {900) Vision Therapy

Transportation-Emergency
b. Transportation-Parent

Bus Passes .

Professional Development

ESTIMATED MAXIMUM RELATED SERVICES COST (A)$

B. SPECIALIZED EQUIPMENT/SUPPLIES $

TOTAL ESTIMATED MAXIMUM BASIC EDUCATION/RELATED SERVICES COSTS/EDUCATION RELATED MENTAL HEALTH SERVICES/SPECIALIZED
EQUIPMENT/SUPPLIES (A,C,&D)or(B,C,&D) $ .

1. Other Provisions/Attachments:

MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON

INDIVIDUAL SERVICES AGREEMENT APPROVED BY CASE MANAGER:

(Signature) (Date)

The parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth below.

-CONTRACTOR- -DISTRICT-
(Name of Nonpublic Agency) (Name of School District) .
(Signature) (Date) (Signature) (Date)
(Name and Title) (Name of Superintendent or Authorized Designee)
14B.17
Nonpublic Master Contract - Appendix B: Agencies— 16-17 School Year Pagﬁ/ﬁs of 35
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: COBRA ADMINISTRATIVE SERVICES AGREEMENT 2017

BACKGROUND INFORMATION:

The District has adopted and sponsors the VEBA group health plans within the meaning of the Public
Health Service Act, and the Internal Revenue Code of 1986 for eligible employees and their dependents.
The COBRA plan is required to offer continuation coverage to certain individuals. The District desires
to continue receiving the COBRA administrative services provided by McGregor and Associates, Inc.

The cost implications are: Monthly fee is $0.85 per person for groups under 1,000 & $0.75 for groups
over 1,000. Minimum monthly fee is $200.00. The monthly fee is calculated by the number of active
employees (and dependents of early retirees eligible for COBRA benefits) on the first of the month
times the per employee fee based on group size as referenced above.

RECOMMENDATION:
Approve the COBRA Administrative Services Agreement provided by McGregor and Associates, Inc.
effective January 1, 2017 to December 31, 2017.

[JRenewal [XINew []Amendment []Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2016 - 2017 Budget? Requisitign #
X Yes [JNo ™ Yes [INo
| Varies || General Fund ||
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ ] Denial Certification Requested [X] Yes [ ]No

Superintendent’s Office Certification:
t N g ; l

Julio Fo ; rintendent
Secretary to the Board
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McGREGOR

“ASSOCIATES

8885 RIO SAN DIEGO DRIVE, SUITE 300
SAN DHEGO. CALIFORNIA 92108

COBRA ADMINISTRATIVE SERVICES

AGREEMENT

RECITALS

This Agreement is entered into as of January 1, 2017, between San Ysidro School
District ("Employer”) and McGregor and Associates, Inc. (“Administrator”).

A. Employer has adopted and sponsors the VEBA group health plans within the
meaning of the Public Health Service Act, and the Internal Revenue Code of 1986,
as amended (“Code"), for eligible employees and their dependents.

B. The Plan is required to offer continuation of coverages to certain individuals pursuant
to the provisions of §4980B of the Code and 42 USC 300bb-1 through 300bb-8 (Title
XXII of the Public Health Service Act).

C. Employer desires to obtain COBRA administrative services, and Administrator
desires to provide such administrative services.

In consideration of the mutual promises set forth in this Agreement, the Employer and
Administrator agree as follows.

ARTICLE 1: INTRODUCTION
1.1 Agreement Effective Date and Term

This Agreement is effective January 1, 2017 (“Effective Date”). The term of the Agreement
will be a 12-month period ending December 31, 2017, unless this Agreement is terminated
in accordance with the provisions of Section 7 4.

1.2  Scope of Services

Services to be provided under the Agreement are set forth in Article 3. Administrator will
comply with the specifications and requirements established in the Agreement.

1.3 Definitions

“Continuation Coverage” means the coverages following a Qualifying Event provided to a
Qualified Beneficiary as required by COBRA.
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“‘Continuation Coverage Period” means the period commencing on the date of a
Qualifying Event and continuing for the maximum period specified in COBRA.

“‘Employer” means San Ysidro School District.

“Litigation” means any litigation or other proceeding including but not limited to any judicial
or administrative proceeding involving a dispute arising under COBRA or this Agreement, or
an audit or proceeding by the Internal Revenue Service or the United States Department of
Labor involving directly or indirectly the duties or responsibilities of the Employer or the
Administrator.

“‘Administrator” means the administrator as defined in 28 USC 1002(16)(A) for purpose of -
providing administrative services related to COBRA continuation coverage.

“Plan Administrator” means the administrator as defined in 29 USC 1002(16)(A).

“Qualified Beneficiary” means any individual specified in COBRA who is eligible to elect
Continuation Coverage.

"Qualifying Event” means an event upon which a Qualified Beneficiary must be given the
opportunity to elect Continuation Coverage as specified in COBRA.

ARTICLE 2: EMPLOYER OBLIGATIONS
2.1 Information to Be Furnished to Administrator

During the term of this Agreement, Employer will furnish Administrator with the information
necessary to provide COBRA administrative services, including, but not limited to:

(a) The names of all Qualified Beneficiaries eligible to elect Continuation
Coverage, as well as the COBRA Qualifying Event date and the type of event
(i.e., termination), employee census information including the coverage that
the employee had at the time of the Qualifying Event, and dependent
information for all dependents covered under the employee’s Plan at the time
of the Qualifying Event.

(b) The names of all newly insured employees, any newly insured dependents of
those employees and any necessary benefit information in order to mail out
DOL General Notices.

(c) Mailing addresses and any other information necessary to enable
Administrator to perform the administrative services under this Agreement;

(d) When applicable, provide the Administrator with non-VEBA Carriers’ mailing
& contact information relating to Employer's group health plan at the inception
of the contract and as it may be later modified by the Administrator including
any rate changes.

(e} Informing Administrator of any violations of COBRA known to Employer
immediately upon acquiring such information.
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All information required under this Section 2.1 will be provided in such format and at such
intervals as is reasonably required by, and acceptable to, Employer and Administrator.

2.2 Premiums and Grace Periods

Employer will determine the cost to the Plan for Continuation Coverage and establish the
premium to be charged to Qualified Beneficiaries. Employer will also establish the length of
the grace period within which a Qualified Beneficiary may pay premiums for Continuation
Coverage without the loss of such coverage within the federal guidelines for Continuation
Coverage.

2.3 Provision of Names of Those Authorized to Act

Employer will provide Administrator with the names of individuals authorized to act for the
Employer in connection with this Agreement.

ARTICLE 3: ADMINISTRATOR RESPONSIBILITIES

3.1 Administrator Services

Administrator will:
(a) Determine whether a Qualifying Event has occurred.
(b) Determine who is eligible to receive COBRA coverage.

(c) Determine when required COBRA notices must be furnished and provide all
required COBRA notices to employees, spouses, dependents, and Qualified
Beneficiaries.

(d) Receive all required COBRA notices from employees, spouses, dependents,
and Qualified Beneficiaries.

(e) Determine the date by when COBRA elections must be made and provide all
necessary election forms.

H Receive and process duly executed COBRA election forms received from
Qualified Beneficiaries.

(g) Determine whether a COBRA Continuation Coverage election is valid.

(h) Determine the duration of Continuation Coverage and whether an event has
occurred terminating coverage.

(i) Design, print, and send monthly reminder statements to Qualified
Beneficiaries who have elected Continuation Coverage stating the amount of
the monthly premium for Continuation Coverage.

() Receive, process, and forward to the carrier amounts received as premiums
from Qualified Beneficiaries for Continuation Coverage.
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(k) If the Plan provides conversion rights, notify Qualified Beneficiaries within 90
days preceding the termination of the COBRA Continuation Coverage Period
of the right to convert to an individual health insurance policy upon the
expiration of the COBRA Continuation Coverage Period.

3.2  Eligibility Reports to Carriers

Administrator will establish, maintain, and update an eligibility report to ali carriers identified
by Employer to Administrator. Updated eligibility reports will be produced twice a month for
each carrier.

3.3 Maintenance of Roster of Qualified Beneficiaries

Administrator will establish, maintain, and update a roster containing the names of all
participants who elect Continuation Coverage under the Plan and provide such roster to
Employer on a monthly basis.

3.4  Collection of Due and Unpaid Premiums

Administrator will be responsible for collection of due and unpaid premiums owed by
Qualified Beneficiaries to whom Continuation Coverage was provided and who did not remit
premiums for such Continuation Coverage. All efforts to collect such amounts will be the
sole responsibility of Administrator.

3.5 Deposit of Premium Payment

Upon receipt of premium payments from Qualified Beneficiaries for Continuation Coverage,
Administrator will deposit such amounts with American Business Bank (“Bank”) in an
account established by and in the name of the COBRA TRUST ACCOUNT (on which
Administrator has check writing authority), until such amounts are required to be remitted to
the applicable carrier. Administrator will maintain and render accounting of the premiums
received from Qualified Beneficiaries for Continuation Coverage, and remit the amounts
collected to Employer or carriers at such times and in such manner as may be agreed upon
by Administrator and Employer, but not more frequently than monthly.

ARTICLE 4: INDEMNIFICATION PROVISIONS
4.1  Indemnification by Employer

Employer agrees to indemnify and hold harmless Administrator from and against any and all
claims, suits, actions, liability, losses, damages, costs, charges, expenses, judgments, and
settlements that Administrator sustains as a result of any act or omission of Employer in
connection with this Agreement.

Employer will not be obligated to indemnify Administrator if it is determined that a judgment,
determination, or seftlement in litigation was paid as a result of an act or omission by
Administrator that was:

(a) Criminal or fraudulent;
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(b) An intentional disregard of Administrator's obligation under this Agreement; or
(c) Grossly negligent.

Notwithstanding the foregoing, Employer will indemnify and hold Administrator harmless to
the extent Employer concurred in, instructed, directed, or caused such acts or omissions by

Administrator.
4,2 Survival of Provision

The provisions of this Article will survive the termination of this Agreement.

ARTICLE 5: GENERAL PROVISIONS
51  Exclusive Responsibility for Operation of Plan

For purposes of this Agreement, Employer has the sole and exclusive authority and
responsibility for the Plan, its provision of benefits, and its operation. Administrator is
empowered to act solely as agent for, and on behalf of, the Employer and only as expressly
stated in this Agreement.

5.2 Administrator as Agent

Administrator agrees to perform the services specified in Article 3. It is expressly
understood that Administrator is hereby appointed solely as the agent of Employer and not
as a fiduciary or Plan Administrator of the Plan.

5.3  Liability for Benefits

[n the event that a Qualified Beneficiary, who elected Continuation Coverage (or any other
individual to whom benefits have been provided under the Plan}, has not paid premiums for
such coverage, Administrator will have no liability for payment of such benefits.

5.4  Employment of Counsel and Resolution of Litigation
In the event of Litigation, Employer and Administrator each:
() Reserve the right to select and retain counsel to protect its interests:

(b) Will notify the other Party concerning the existence of such Litigation promptly
upon learning of such Litigation;

(c) Wil cooperate fully by providing the other Party with all relevant and
unprivileged information and documents within its possession or control: and

(d) Will reasonably assist the other Party in preparation for litigation and in the
defense of Litigation.

5.5 Amendment
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Employer may at any time request additions, alterations, deductions, or deviations
(*Change”) to the Services provided hereunder. No such Change will be made to the
Services unless made pursuant to a written amendment mutually agreed upon by the -
parties.

5.6 Records

(a) Maintenance of Records. Administrator will maintain separate records with
respect to the services specified herein for seven calendar years following
any year in which it performs services hereunder or, if longer, such period as
provided under ERISA or other applicable law.

(b) Inspection of Records. Administrator will permit Employer to inspect,
examine, and copy records during normal business hours and upon
reasonable notice from the Employer.

57 Choice of Law

This Agreement and the obligations of Employer and Administrator will be governed and
construed in accordance with the laws of the State of California.

5.8 Assignment

Administrator may assign or transfer this Agreement and attachments or amendments
issued hereunder in connection with the sale of its assets, stock, or securities or in
connection with any change of control.

ARTICLE 6: SERVICE FEES

6.1 Service Fee

A service fee specified in Exhibit A will be paid by Employer to Administrator. Administrator
reserves the right to increase or modify the service fee at any time upon 30 days notice to
Employer. The service fee will be paid regardless of whether a Qualified Beneficiary
electing Continuation Coverage pays the premiums for such coverage for the period billed
or the month enrolled in such coverage.

6.2 Additional Fees

Charges for additional services requested by Employer not included in the Agreement will
be agreed upon prior to the performance of such service by Administrator.

6.3 When Fees Are Payable

Administrator will transmit an invoice to Employer for service fees on or about the 20th day
of each month and will transmit invoices to Employer for additional services immediately
following the performance of such services. Payment for services is due upon receipt of
such invoice.

6.4 Late Penalty Fee
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Administrator reserves the right to charge a 2% late penalty fee compounded monthly on all
past due accounts. In the event Employer fails to pay fees due Administrator within 30 days
of the invoice date, a late payment penalty will be assessed on the portion of the balance
that is considered 31 days past due. The Employer is obligated to pay such penalty in
addition to payment for services rendered upon receipt of penalty notification.

6.5 COBRA Administration Fee

On behalf of Employer, Administrator will retain the applicable COBRA Administration fees
paid by the Qualified Beneficiary, i.e., the 2% and also the 50% that is payable during a
period of disability extension. Administrator will pay such fees to the Employer no later than
thirty days (30} after the end of the prior month's invoicing activity.

6.6 No Waiver

The Employer's or Administrator's failure to insist on performance of any term or condition
of this Agreement or to exercise any right or privilege hereunder will not be construed as a
waiver of such term, condition, right, or privilege in the future.

ARTICLE 7: GENERAL PROVISIONS
71 Notices

All notices, certificates, or other communications hereunder will be sufficiently given and will
be deemed given when mailed by certified or registered mail, postage prepaid, with proper
address as indicated. Administrator and Employer may, by written notice given by each to
the other, designate any address or addresses to which notices or other communications to
them will be sent when required as contemplated by this Agreement. Until otherwise
provided by Employer and Administrator, all notices. certificates, and communications to
each of them will be addressed as follows:

To Employer: To Administrator:

San Ysidro School District McGregor & Associates, Inc.

4350 Otay Mesa Blvd. 8885 Rio San Diego Drive, Suite 300
San YSidfO, CA 92173 San D%ego CA 92108

7.2  Severability

The invalidity or unenforceability of any provision of this Agreement will not affect the other
provisions of this Agreement, and this Agreement will be construed in all respects as if such
invalid or unenforceable provision were omitted.

7.3 Survival of Obligations
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The parties' obligations under this Agreement, which by their nature are intended to
continue beyond the termination or expiration of this Agreement, will survive the termination
or expiration of this Agreement.

7.4  Termination of Agreement
(a) This Agreement will terminate upon the first to occur of the following:

(1)  The expiration of 30 days after written notice has been given by
Employer or Administrator to the other that Employer or Administrator
has breached any material obligation under this Agreement;

(2)  The date specified in a written notice given by Administrator to
Employer of Administrator's termination of this Agreement due to
Employer's failure to remit to Administrator charges for services; and

(3) The expiration of 90 days after written notice has been given by
Employer or Administrator to the other that either Employer or
Administrator desires to terminate this Agreement.

(b) In the event of termination of this Agreement, Administrator will, unless
Employer and Administrator otherwise agree:

(1) Complete the processing of all amounts received by Administrator as
premiums payable by those who have elected Continuation Coverage
prior to the termination;

(2) Release to Employer in any reasonably usable format agreed to by the
Parties, all necessary records and files relating to billings, and in-force
records that have been developed and maintained by Administrator
pursuant to this Agreement; and

(3) Deliver to Employer all unused materials, equipment, and
specifications that were furnished by Employer.

Employer will fulfill all lawful obligations with respect to policies affected by the written
agreement, regardless of any dispute between the Employer and Administrator.

(c) If Administrator performs any services pursuant to this Agreement following
its termination including but not limited to services described in this Section
7.4, Administrator will be entitled to its fees or other charges on the same
basis as if the Agreement has continued in effect for the period during which
such services were performed. Administrator will transmit an invoice to
Employer for services rendered following termination of this Agreement, and
this invoice will be payable upon receipt.

7.5 Entire Agreement

This Agreement is entire and complete as to all of its terms and supersedes all previous
agreements, promises, proposals and representations, whether oral or written. [t may be
executed in duplicate counterparts, each of which may be considered as original and fully
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enforceable. Except as otherwise provided in Article 7, no termination, revocation, waiver,
modification, or amendment of this Agreement will be binding unless agreed to in writing
and signed by Employer and Administrator.

SAN YSIDRO SCHOOL DISTRICT l’kgﬁéOR & ASSOCIATES, INC.
Qe
Signature Annemieke Tonféy
Chief Operating Officer
Title Title
( %/5/« =
Date Date
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EXHIBIT A

COBRA SERVICE FEE SCHEDULE

Monthly fee is $.85 per person for groups under 1000 & $.75 for groups
over 1000. Minimum: $200 monthly fee.

The monthly fee is calculated by the number of active employees (and
dependents of early retirees eligible for COBRA benefits) on the first of the
month times the per employee fee based on group size as referenced
above.
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Maintenance, Operations, Transportation & Facilities

Victor Guzman, Director

AGENDA ITEM: AGREEMENT WITH AMEC FOSTER WHEELER ENVIRONMENT &
INFRASTRUCTURE, INC.

BACKGROUND INFORMATION:

Under the Federal Water Pollution Control Act (“Clean Water Act”), the United States Environmental
Protection Agency has promulgated regulations, known as Phase I and Phase II regulations for
permitting storm water discharges; and Phase II regulations require all non-exempt Small MS4s
including but not limited to school districts to obtain a National Pollutant Discharge Elimination System
Permit. Although the District is not yet designated under the SMS4 Permit, it has determined that it is in
their best interest to work towards Small MS4 Permit compliance to align district policies and
procedures with the requirements of the Small MS4 Permit.

The District is in need of assistance to complete these requirements and be in compliance. The District
would like to retain the services of Amec Foster Wheeler Environment & Infrastructure, Inc. to conduct
site visits and Storm Water Pollution Prevention Plan (SWPPP) review, employee training for the
stormwater compliance program, annual comprehensive facility compliance evaluation and a SMARTS
data upload and annual report under Amec’s Professional Services Agreement No. 2016-5025-
IRVPSA0033.

RECOMMENDATION:
Approve the agreement with Amec Foster Wheeler Environment & Infrastructure, Inc. at an estimated

cost of $2,500.00 for 2016-17 from the Building Fund.

[} Renewal X New 1 Amendment [ Ratify [ Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2016-2017 Budget? Requisition #
v
X Yes I No Yes [INo
$2,500.00 Building Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ | Denial Certification Requested [ | Yes [ |No
Superintendent’s Office Certification:

s
?1\‘ FomsecadEd D Sepériatend y 110
ulio -D., Superintende Page 1 of 8

Secretary to the Board




amec
foster
wheeler

Professional Services Agreement No. 2016-5025-IRVPSA0033

PARTIES

THIS AGREEMENT (the “Agreement”), effective this ___ day of 2016, is made by and between Amec Foster
Wheeler Environment & Infrastructure, Inc., a Nevada corporation, with an address at 121 Innovation Drive Suite 200,
Irvine CA 92617 (“Amec Foster Wheeler”) and San Ysidro School District, a CA (State) corporation/limited
liability company/parinership (Indicate which), with an address at 4350 Otay Mesa Road, San Ysidro, California 92173
("*CLIENT".

NOW, THEREFORE, in consideration of the mutual undertakings and subject to the terms set forth below and intending to be
legally bound, the parties agree as follows:

PROJECT
CLIENT engages Amec Foster Wheeler to provide services in connection with:
Proposal To Provide Annual Storm Water Program Support

SCOPE OF SERVICES
Amec Foster Wheeler agrees o perform services in accordance with its Proposal as follows:

s Review and update (as needed) the existing Storm Water Poliution Prevention Plan (SWPPP),
Monitoring Implementation Plan (MiIP) and site map to verify compliance with the State Water
Resources Control Board’'s (SWRCB) Industrial Activities Storm Water General Permit (2014 IGP)
adopted April 1, 2014 and effective July 1, 2015.

e Perform a site visit to assess compliance with the 2014 IGP.
e Train staff on SWPPP implementation.
s  Provide sampling program and reporting support.

CLIENT agrees that all services not expressly included are excluded from Amec Foster Wheeler's Scope of
Services.

COMPENSATION (in U.S. Dollars) (check cone)

X__ Lump Sum: CLIENT agrees to compensate Amec Foster Wheeler on a firm-fixed price basis in the
amount of: $2,500.

___ Time and materials: CLIENT agrees to compensate Amec Foster Wheeler for all hours worked and
other costs incurred at the rates and terms set forth herein. Should the total cost of Amec Foster
Wheeler's performance be greater than the estimated amount shown below, Amec Foster Wheeler will
notify CLIENT and provide a revised estimate for CLIENT's approval. In such event, continued
performance is subject to additional funding as mutually agreed.

Labor Categories and Hourly Labor Rates: N/A
Other Direct Costs (Reimbursed at cost plus: N/IA % mark-up):
Total estimated time and materials cost: N/A

[n addition to the Agreement amount, CLIENT assumes full responsibility for the payment of any applicable
sales, use, or value-added taxes under this Agreement, except as otherwise specified.

Period of performance for this agreement: day of 2016 through 15 day of July 2017.
ATTACHMENTS
The listed attachments form part of this Agreement:
1. Proposal to Provide Storm Water Consulting Services, dated December 2, 2016.
Lofa 14B.19
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Terms and Conditions

1. COMPENSATION: Invoices will be submitted at least monthly for Services rendered. Terms of payment are net thirty (30)
days from date of invoice. Payment will be made to Amec Foster Wheeler at the address specified on Amec Foster Wheeler's
invoice.

If CLIENT reasonably objects to all or any portion of an invoice, CLIENT shall notify Amec Foster Wheeler of that fact in
writing within ten (10) days from the date of receipt of Amec Foster Wheeler's invoice, give reasons for the objection, and
pay that portion of the invoice not reasonably in dispute. Failure of CLIENT to provide such written notice within the
allowed ten (10) day period shall be deemed to be a waiver of all objections to that invoice.

2. STANDARD OF CARE: AMEC FOSTER WHEELER will perform the Scope of Services specified in a Work Order utilizihg
that degree of skill and care ordinarily exercised under similar conditions by reputable members of Amec Foster Wheeler's
profession practicing in the same or similar locality at the time of performance. NO OTHER WARRANTY, GUARANTY, OR
REPRESENTATION, EXPRESS OR IMPLIED, IS MADE OR INTENDED IN THIS AGREEMENT, OR IN ANY
COMMUNICATION (ORAL OR WRITTEN), REPORT, OPINION, DOCUMENT, OR INSTRUMENT OF SERVICE, AND THE SAME
ARE SPECIFICALLY DISCLAIMED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

3. INDEPENDENT CONTRACTOR: Amec Foster Wheeler shall be fully independent and shall not act, except as permitted
herein, as an agent or employee of CLIENT. Amec Foster Wheeler shall be solely responsible for its employees and for their
compensation, benefits, contributions, and taxes, if any. )

Unless otherwise agreed to in writing by Amec Foster Wheeler and CLIENT, neither party shall directly or indirectly solicit,
hire or retain, or knowingly cause a third party to solicit, hire or retain, during the term of this Agreement and for a period of
one (1) year after the date on which this Agreement terminates, any employee of the other party who works on the
preparation of the Proposal or otherwise performs Services under or in connection with this Agreement. Nothing herein
shall prevent either party from hiring any individual who responds to a general advertisement for services.

4. INSURANCE: Amec Foster Wheeler will maintain insurance for this Agreement in the following types and limits: (i) worker's
compensation insurance as required by applicable law, (i) comprehensive general liability insurance (CGL) ($1,000,000 per
occurrence / $2,000,000 aggregate), and (i) automobile liability insurance for bodily injury and property damage ($1,000,000
CSL).

5. CHANGES: CLIENT may order changes within the general scope of the Services by altering, adding to, or deleting from
the Services to be performed. Work beyond the scope of services or re-doing any part of the project through no fault of
Amec Foster Wheeler, shall constitute extra work and shall be paid for on a time-and-materials basis in addition to any
other payment provided for in this Agreement.

Should Amec Foster Wheeler encounter conditions which were (j) not reasonably anticipated, including, but not limited to,
changes in applicable law, (i) subsurface or otherwise concealed physical conditions that differ materially from those
indicated in this Agreement or (iii) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in activities of the character contemplated by this Agreement,
Amec Foster Wheeler shall promptly provide notice to CLIENT before the conditions are disturbed. CLIENT shall promptly
investigate such conditions. If, in Amec Foster Wheeler's reasonable opinion, the conditions cause an increase or
decrease in Amec Foster Wheeler's cost of, or time required for, performance of any part of its Services, CLIENT shall
issue a Change Order with an equitable adjustment in Amec Foster Wheeler's compensation, schedule, or both. In the
event no Change Order is agreed to, Amec Foster Wheeler reserves the right to either (i) suspend its performance until a
Change Order is agreed to or (ii) discontinue its performance and terminate this Agreement.

6. FORCE MAJEURE: Should performance of Services by Amec Foster Wheeler be affected by causes beyond its
reasonable control, Amec Foster Wheeler will be granted a time extension and the parties will negotiate an equitable
adjustment to the price of any affected Work Order, where appropriate, based upon the effect of the Force Majeure on
performance by Amec Foster Wheeler.

7. CLIENT'S RESPONSIBILITIES: CLIENT agrees to: (i) provide Amec Foster Wheeler all available material, data, and
information pertaining to the Services.

8. SITE ACCESS: CLIENT shall at its cost and at such times as may be required by Amec Foster Wheeler for the successful
and timely completion of Services: (i) provide unimpeded and timely access to any site, including third party sites if required (i)
provide an adequate area for Amec Foster Wheeler's site office facilities, equipment storage, and employee parking; (iii)
furnish all construction utilities and utilities releases necessary for the Services; (iv) provide the locations of ail subsurface

2of4 14B.19
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structures, including piping, tanks, cables, and utilities; (v) approve all locations for digging and drilling operations; and (vi)
obtain all permits and licenses which are necessary and required to be taken out in CLIENT’s name for the Services. Amec
Foster Wheeler will not be liable for damage or injury arising from damage to subsurface structures that are not called to its
attention and correctly shown on the plans furnished to Amec Foster Wheeler in connection with its work.

9. WARRANTY OF TITLE, WASTE OWNERSHIP: CLIENT has and shall retain all responsibility and liability for the
environmental conditions on the site. Title and risk of loss with respect to all materials shall remain with CLIENT At no time
will Amec Foster Wheeler assume possession or title, constructive or express, to any such samples or wastes.

10. LIMITATION OF LIABILITY: As part of the consideration Amec Foster Wheeler requires for provision of the
Services indicated herein, CLIENT agrees that any claim for damages filed against Amec Foster Wheeler by
CLIENT or any contractor or subcontractor hired directly or indirectly by CLIENT will be filed solely against Amec
Foster Wheeler or its successors or assigns and that no individual person shall be made personally liable for
damages, in whole or in part.

CLIENT’s sole and exclusive remedy for any alleged breach of Amec Foster Wheeler's standard of care hereunder
shall be to require Amec Foster Wheeler to re-perform any defective Services. All claims by CLIENT shall be deemed
relinquished unless filed within one (1) year after substantial completion of the Services.

TO THE MAXIMUM EXTENT PERMITTED BY LAW, CLIENT AGREES THAT THE LIABILITY OF AMEC FOSTER
WHEELER TO CLIENT FOR ANY AND ALL CAUSES OF ACTION, INCLUDING, WITHOUT LIMITATION,
CONTRIBUTION, ASSERTED BY CLIENT AND ARISING OUT OF OR RELATED TO THE NEGLIGENT ACT(S),
ERROR(S) OR OMISSION(S) OF AMEC FOSTER WHEELER IN PERFORMING SERVICES, SHALL BE LIMITED TO
FIFTY THOUSAND DOLLARS ($50,000) OR THE TOTAL FEES ACTUALLY PAID TO AMEC FOSTER WHEELER BY
CLIENT UNDER THE WORK ORDER WITHIN THE PRIOR ONE (1) YEAR PERIOD, WHICHEVER IS LESS
(“LIMITATION”). CLIENT HEREBY WAIVES AND RELEASES (I) ALL PRESENT AND FUTURE CLAIMS AGAINST
AMEC FOSTER WHEELER OTHER THAN THOSE DESCRIBED IN THE PRECEDING SENTENCE, AND (Il) ANY
LIABILITY OF AMEC FOSTER WHEELER IN EXCESS OF THE LIMITATION.

In consideration of the promises contained herein and for other separate, valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, CLIENT acknowledges and agrees that (i) but for the Limitation,
Amec Foster Wheeler would not have performed the Services, (ii) it has had the opportunity to negotiate the terms
of the Limitation as part of an “arms-length” transaction, (iii) the Limitation amount may differ from the amount of
professional liability insurance carried by Amec Foster Wheeler, (iv) the Limitation is merely a limitation of, and
not an exculpation from, Amec Foster Wheeler’'s liability and does not in any way obligate CLIENT to defend,
indemnify or hold harmless Amec Foster Wheeler, (v) the Limitation is an agreed remedy, and (vi) the Limitation
amount is neither nominal nor a disincentive to Amec Foster Wheeler performing the Services in accordance with
the Standard of Care.

Amec Foster Wheeler and CLIENT shall each waive any right to recover from the other party for any special,
incidental, indirect, or consequential damages (including lost profits and loss of use) incurred by either Amec Foster
Wheeler or CLIENT or for which either party may be liable to any third party, which damages have been or are
occasioned by Services performed or reports prepared or other work performed hereunder.

CLIENT agrees that the damages for which Amec Foster Wheeler shall be liable are limited to that proportion of
such damages which is attributable to Amec Foster Wheeler's percentage of fault subject to the other limitations
herein.

11. INDEMNITY. CLIENT agrees to defend, indemnify, protect and hold harmless Amec Foster Wheeler and its officers,
employees and agents from any and all claims, liabilities, damages or expenses, including but not limited to delay of the
project, reduction of property value, fear of or actual exposure to or release of toxic or hazardous substances, and any
consequential damages of whatever nature, which may arise directly or indirectly, to any party, as a result of the services
provided by Amec Foster Wheeler under this Agreement, unless such injury or loss is caused by the sole negligence of Amec
Foster Wheeler.

12. ASSIGNMENT AND SUBCONTRACTING: Neither party shall assign its interest in this Agreement without the written
consent of the other.

13. COST ESTIMATES: If included in the Services, Amec Foster Wheeler will provide cost estimates based upon Amec
Foster Wheeler's experience on similar projects, which are not intended for use by CLIENT or any other party in
developing firm budgets or financial models, or in making investment decisions. Such cost estimates represent only Amec
Foster Wheeler's judgment as a professional and, if furnished, only for CLIENT’s general guidance and are not guaranteed as
to accuracy.

\oid 14B.19
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14. TERMINATION Either party may terminate this Agreement at any time by providing not less than ten (10) days advance
written notice to the other party. In the event of a termination, CLIENT shall pay for all reasonable charges for work
performed and demobilization by Amec Foster Wheeler to date of notice of termination. The limitation of liability and
indemnity obligations of this Agreement shall be binding notwithstanding any termination of this Agreement.

15. GOVERNING LAWS/LANGUAGE: This Agreement shall be governed and construed in accordance with the laws of the
state of the Amec Foster Wheeler office entering into this Agreement. All communications relating to or arising out of thus
Agreement shall be in the English language.

16. FIELD REPRESENTATION: The Services do not include supervision or direction of the means, methods or actual
work of other consultants, contractors and subcontractors not retained by Amec Foster Wheeler. The presence of Amec
Foster Wheeler's representative will not relieve any such other party from its responsibility to perform its work and services
in accordance with its contractual and legal obligations and in conformity with the plans and specifications for the project.
CLIENT agrees that each such other party will be solely responsible for its working conditions and safety on the site.
Amec Foster Wheeler's monitoring of the procedures of any such other party is not intended to include a review of the
adequacy of its safety measures. It is agreed that Amec Foster Wheeler is not responsible for safety or security at a site,
other than for Amec Foster Wheeler's employees, and that Amec Foster Wheeler does not have the contractual duty or
legal right to stop the work of others. .

17. DISPUTES. Any dispute arising hereunder shall first be resolved by taking the following steps, where a successive step
is taken if the issue is not resolved at the preceding step: 1) by the technical and contractual personnel for each party
performing this Agreement, 2) by executive management of each party, 3) by mediation, or 4) through the court system of the
jurisdiction of the Amec Foster Wheeler office that is entering into this Agreement. CLIENT hereby waives the right to trial by
jury for any disputes arising out of this Agreement. Except as otherwise provided herein, each party shall be responsible for its
own legal costs and attorneys’ fees.

18. EXCLUSIVE USE. Services provided under this Agreement, including all reports, information or recommendations
prepared or issued by Amec Foster Wheeler, are for the exclusive use of the CLIENT for the project specified. No other
use is authorized under this Agreement. CLIENT will not distribute or convey Amec Foster Wheeler's reports or
recommendations to any person or organization other than those identified in the project description without Amec Foster
Wheeler's written authorization. CLIENT releases Amec Foster Wheeler from liability and agrees to defend, indemnify,
protect and hold harmless Amec Foster Wheeler from any and all claims, liabilities, damages or expenses arising, in whole
or in part, from such unauthorized distribution. All reports, drawings, plans, documents, software, source code, object code, field
notes and work product (or copies thereof) in any form prepared or furnished by Amec Foster Wheeler under this Agreement are
instruments of service. Exclusive ownership, copyright and title to all instruments of service remain with Amec Foster Wheeler.

19. ENTIRE AGREEMENT: The terms and conditions set forth herein constitute the entire understanding and agreement of
Amec Foster Wheeler and CLIENT with respect to the Services. All previous proposals, offers, and other communications
relative to the provisions of these Services are hereby superseded. Should CLIENT utilize its purchase order or any other
form to procure services, CLIENT acknowledges and agrees that its use of such purchase order or other form is solely for
administrative purposes and in no event shall Amec Foster Wheeler be bound to any terms and conditions on such purchase
order or other form, regardless of reference to (e.g. on invoices) or signature upon (e.g. acknowledgement) such purchase
order or other form by Amec Foster Wheeler. CLIENT shall reference this Agreement on any purchase order or other form it
may issue to procure Amec Foster Wheeler services, but CLIENT’s failure to do so shall not operate to modify this
Agreement.

IN WITNESS WHEREOF, CLIENT and Amec Foster Wheeler have caused this Agreement to be executed by their respective
duly authorized representatives as of the date first set forth above.

CLIENT Amec Foster Wheeler Environment & Infrastructure, Inc.
By: By:
Name: Name:
Title: Title:
Date: Date:
40f4 14B.19
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02 December 2016

Mr. Victor H. Guzman
San Ysidro School District
4350 Otay Mesa Road

San Ysidro, CA 82173

Re: PROPOSAL TO PROVIDE STORM WATER CONSULTING SERVICES
SAN YSIDRO SCHOOL DISTRICT

Dear Mr. Guzman:

Pursuant to your request, Amec Foster Wheeler Environment & Infrastructure, Inc. (Amec
Foster Wheeler) has prepared this proposal to provide storm water consulting services for San
Ysidro School District facility located at 4350 Otay Mesa Road, San Ysidro, California. Based on
correspondence, it is our understanding that San Ysidro School District would like assistance
with the following storm water consulting services during the upcoming 2016-2017 monitoring
period.

> Review and update (as needed) the existing Storm Water Pollution Prevention Plan
(SWPPP), Monitoring Implementation Plan (MIP) and site map to verify compliance with
the State Water Resources Control Board's (SWRCB) Industrial Activities Storm Water
General Permit (2014 IGP) adopted April 1, 2014 and effective July 1, 2015.

B Perform a site visit to assess compliance with the 2014 IGP.

A 4

Train staff on SWPPP implementation.

» Provide sampling program and reporting support.
1.0 PURPOSE

The goal of the project is to assist San Ysidro School District with compliance under the 2014
IGP during the 2016/2017 monitoring period. To accomplish these goals, Amec Foster Wheeler
proposes the scope of work presented below.

Amec Foster Wheeler Environment & Infrastructure, Inc.
121 Innovation Drive, Suite 200

Irvine, California 14B.19

Tel: (949) 642-0245
Fax: (949) 642-4474 www.amecw.com Page 6 of 8



San Ysidro School District amec fOSt@f Whée{EF

Proposal to Provide Storm Water Consulting Services
San Ysidro, California
02 December 2016

2.0 SCOPE OF WORK
2.4 Task 1 — Storm Water Site Visit

Amec Foster Wheeler will perform a site visit to review storm water program records, including
the Storm Water Pollution Prevention Plan (SWPPP), Monitoring Implementation Plan (MIP),
and annual reports (a minimum of the last five years is required to be onsite) to assess
compliance with General Permit requirements. Amec Foster Wheeler will visually observe site
operations, interview site staff responsible for storm water program compliance, and asses BMP
implementation. An email will be provided following the site visit that will include
recommendations, if appropriate. Additionally, the SWPPP will be updated as needed based on
the site visit. Amec Foster Wheeler has included the equivalent of five (5) hours of Amec Foster
Wheeler Senior staff time to assist with these SWPPP updates. Significant revisions to the
SWPPP are not included in this proposal.

2.2 Task 2 - Employee Training

Amec Foster Wheeler will provide one training seminar to employees who are involved with the
implementation of San Ysidro School District storm water compliance program. The 2014 IGP
specifies that employees involved with implementing activities identified in the permit including
but not limited fo: BMP implementation, BMP effectiveness evaluations, visual observations,
and monitoring activities must receive training. Training will include the following topics:

Regulatory background;

Current eventis/trends in storm water regulations;
SWPPP implementation;

BMP implementation;

MIP requirements;

vV v v Vv v v

Storm Water Sampling; and
B Annual reporting.

Training will be performed by Amec Foster Wheeler staff that have the QISP and Trainer of
Record (ToR) certifications. A QISP is required to train team members if the discharger enters
Level 1 status. We have assumed the employee training will be conducted on the same day as
the site visit in Task 1.

2.3 Task 3 — Sampling Program and Reporting Support

Amec Foster Wheeler will provide the following storm water sampling program and reporting
support:
B> Review and QA/QC storm water sample data provided by the laboratory.

B Provide storm water sample data in summary tables compared to the 2014 IGP numeric
action levels;

B.19
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Proposal to Provide Storm Water Consulting Services
San Ysidro, California
02 December 2016

> Upload storm water sample results to SMARTS 30 days of receiving the laboratory
report and notify the Legally Responsible Person (LRP) the SMARTS data is ready for
Certification;

B AMEC will assist with preparation and submittal of Annual Reports for San Ysidro School
District required to be submitted through SMARTS. The Annual Report preparation will
include reviewing/compiling monthly and sampling visual observation forms,
reviewing/compiling Annual Comprehensive Site Evaluation forms, reviewing analytical
results for samples collected Facility staff, and completing the SMARTS Annual Report
questionnaire.

B Provide on-call support to discuss the weather forecast and sampling strategies.
3.0 SCHEDULE

The period of performance of this Task Order is contingent upon approval and execution of this
proposal and attached Professional Services Agreement (PSA No. 2018-5025-IRVPSAQ0033),
and shall begin immediately of full execution and terminate on July 15, 2017.

Changes to the schedule or deliverables listed above will be made in consultation with the
Client.

40 COSTS

Amec Foster Wheeler will perform the scope of work described above for a lump sum fee of
$2,500. A separate proposal with an expanded scope of work and budget will be developed for
services performed outside of the proposed scope. The terms and conditions for our services
are specified in the attached Professional Services Agreement.

Amec Foster Wheeler appreciates the opportunity to assist San Ysidro School district on this
project. If this proposal is acceptable, please sign one copy of the attached professional
services agreement and return it to the address on our letterhead. If you have any questions or
concerns regarding this proposal, please do not hesitate to contact either of the undersigned at
contact information provided below.

Respectfully submitted,

Amec Foster Wheeler Environment & Infrastructure, Inc.

Michael Lowther, IGP ToR, CPESC, QSD (SMR)  Brent Smith, IGP ToR, CPESC, QSD/QSP

Senior Scientist/Project Manager Associate Scientist/Project Manager
(949) 642-0245 (949) 574-7632
michael lowther@ameciw.com brent.a.smith@amecfw.com

Attachments: Professional Services Agreement No. 2016-5025-IRVPSA0033 14B.19
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Business Services and District Operations

J. Arturo Sanchez Macias, Deputy Superintendent

AGENDA ITEM: AGREEMENT WITH DECISIONINSITE, LLC

BACKGROUND INFORMATION:

Decisionlnsite is a user friendly web-based system that incorporates enrollment, census, mapping,
boundary, new housing development, and student data into one composite system that allows for quick
analysis, predictions, and “what-if” scenario projections. In addition, the system integrates with the
Eagle Aeriel mapping program that the District currently uses. Numerous school districts throughout
California are using the system with great success.

Decisionlnsite has been assisting the District with enrollment projections, analyzing demographic data
and development of enrollment scenarios. Due to the District’s grade reconfiguration, a special analysis
is required to determine boundary changes or adjustments that may be necessary.

RECOMMENDATION:
Approve/Ratify the service proposal with Decisionlnsite LLC for the District Attendance Boundary

Change Analysis at an estimated cost of $6,250.00 from the building fund.

[JRenewal [XINew [] Amendment Ratify  [] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisition #
X Yes [INo X Yes O No
$6,250.00 Building Fund
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X]Approval [ ] Denial Certification Requested [ ] Yes [ ]No
Superintendent’s Office Certification:

14B.20
Page 1 of 4
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Office: 877-204-1392
Fax: 849-748-8889
decisioninsite.com

ot
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December 1, 2016

Mr. Arturo Sanchez-Macias
Deputy Superintendent
San Ysdiro School District
4350 Otay Mesa Road

San Ysidro

CA 92173

RE: District Attendance Boundary Change Analysis ‘

Dear Mr. Sanchez-Macias:

Decisioninsite.is pleased to present this proposal for consulting services to the San Ysidro School District
to assist you in your District Attendance Boundary Change Analysis

An estimate of time and fees is provided in the following fee table. However, experience has shown that
once in the process, unanticipated additional work is often called for by a district to effectively complete
the work in a satisfactory fashion. In some cases, the work required to complete the project is less than
expected. Decisionlinsite invoices for consulting based upon actual time and materials. The fees

below serve as an estimate of expected fees and a total, “not to exceed” project amount. Travel costs
required to fulfill the work are invoiced at actual costs.

Work completed to 11/29/16: Conference Conference calls, data

calls with Consultant Kathleen Moore re: grade collection and reports

reconfiguration and boundary changes, through Excel/PDF docs 12 $175.00 $2,100
followed by student data analysis, reports and and DI System.

boundary graphics

Teleconference for in SYSD Staff meetings Two 2 hour Meetings 4 $250.00 $1,000

Travel Time for two meetings Travel (3 hr round frip) 6 $62.50 $375

—

Estimated Fee for Tasks and Meetings $6,250

14B.20
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Additional Services or Costs

The hours and corresponding fees listed above represent our best estimate of the work required to
complete this project. If the client should desire to change the scope of the project a listing of hourly
rates are shown below. The rates are listed for reference purposes only. Additional work will only be
completed if the client directs us to do so in writing.

Senior Consultant $250/Hour
Consultant $175/Hour
GIS Technical Services $85/Hour
Research Analyst $85/Hour

Uniquely Qualified and Ready

Decisionlnsite is in a unique position to assist the District with this project. San Ysdiro School District is a
Decisionlnsite Premier client, meaning that the Di team already has detailed knowledge of the District's
enrollment trends, boundaries, and demographic trends. With this knowledge and the data required
already at hand, our team is ready to start this work. This means that there will be no additional time or
work required "getting up to speed” with enroliment forecasts, district boundaries, attendance area
boundaries, and school locations. Based on recent district and site program changes, school capacities
need to be revisited as a part of this boundary process to ensure they are up-to-date.

Project Management

The lead consultant on this project will be Mr. Tony Ferruzzo. His contact information follows.
tferruzzo@decisioninsite.com or by phone 877.204.1392, ext. 1017.

Additionally, Dr. Dean Waldfogel, Vice President of Decisioninsite will work with Mr. Ferruzzo as needed.
His contact information follows. Dwaldfogel@decisioninsite.com or by phone 877.204.1392, ext. 1005.

Clea 14B.20
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Acceptance of Agreement

if the terms of this proposal are acceptable to the District, please sign and date in the signature boxes
below and return a copy to Decisioninsite, 101 Pacifica, Suite 380, Irvine, CA 92618 or email a signed

PDF copy to Imiller@decisioninsite.com.

We look forward to working with you and your District.

Best Regards,

Michael B. Regele, President

For: San Ysidro School District

Arturo Sanchez-Macias
Deputy Superintendent
Date:

Decisionlinsite, LLC

R c A P
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Michael B. Regele

President, DECISIONINSITE, LLC
December 1, 2016

Tax ID # 74-3123949

14B.20
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: December 14,2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Maintenance, Operations, Transportation & Facilities

Victor Guzman, Director

AGENDA ITEM: AGREEMENT WITH DOUG’S SCHOOL BUS SAFETY & TRAINING
SERVICES

BACKGROUND INFORMATION:

During the year, bus drivers are required to be State certified drivers to keep up with California Highway
Patrol regulations. Doug’s School Bus Safety & Training Services will provide classroom instruction,
documentation and update driver’s records for the District and its drivers to be in compliance.

RECOMMENDATION:
Approve/Ratify the agreement with Doug’s School Bus Safety & Training Services from November 14,
2016 to November 13, 2017 at an estimated cost of $5,000.00 from the general fund.

[ ] Renewal I New [ ] Amendment [X] Ratify [_] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2016-2017 Budget? Requisitioh #
Yes [ No X Yes [INo
! $5,000.00 | General Fund - Transportation |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: D{Approval [ ] Denial Certification Requested [ ] Yes [ ]No
Superintendent’s Office Certification:

P

Jull sec

Secretary to the Board

14B.21
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __15th  day of December 2016, by and between the San Ysidro
School District, hereinafter called the “District’, and

Doug’s School Bus Safety & Training Services (760) 646-0557

Company/Consultant Telephone Number

7077 Amestoy Road, Hesperia, CA 92344 doug smith@snowlineschools.com
Address Email

hereinafter referred to as "Consultant.”

1

1.1

SCOPE AND TERMS

SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consuitant Services Documentation (“attached documents”) attached hereto as Exhibit "A”
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and
warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Consultant covenants that it
shall follow the highest professional standards in performing the work and services required hereunder and that all
materials shall be of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest
professional standards" shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall
be read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses,
permits and approvals as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's performance of the
services required by this Agreement, and shall indemnify, defend and hold harmless District against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM

Initial Term:

From: November 14, 2016 To: November 13, 2017

The Initial Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may
mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless
otherwise indicated in writing and in accordance with the law.

14B.21
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2.1

2.2

4.1

4.2

4.3

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

FEES AND PAYMENTS

FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

PAYMENTS
Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District

shall review each invoice and/or receipts submitted to determine that the work performed and expenses
incurred are in compliance with the provisions of this Agreement. District shail pay Consultant within a
reasonable time and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by
the District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the
Contract Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is
contemplated in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any
payment. Additionally, any other increases, extensions or renewals must be approved in writing by the Board of
Education. It is expressly understood by Consultant that the provisions of this Section shall not apply to services
specifically set forth in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore
uniess specifically authorized pursuant to the terms of this section.

RESPONSIBLHTIES OF CONSULTANT

ORGANIZATION

Consultant shall assign Company Contract as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant's staff assigned to perform the services required under this Agreement.

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to

the District staff, consultants and other staff at all reasonable times.

STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner,
consistent with the standards generally recognized as being employed by professionals in the same discipline
in the State of California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all of Consultant's employees and subConsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant further
represents that it, its employees and subConsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any of Consultant's employees who are determined by
District to be uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any of Consultant's employees who fail or refuse to perform the
Services in @ manner acceptable to District, shall be promptly removed from the Project by the Consultant and
shall not be re-employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the Distrigt. Ig:‘g
work to be performed shall be in accordance with the work described herein, subject to such directi)‘;i 1
amendments from District as herein provided. Consultant shall have no authority, express or imBaggpgrsjjéltl



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writing by
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shail allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies
of such records and any other documents created pursuant to this Agreement. Consultant shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a period of
five (5) years from the date of final payment under this Agreement.

4.7 INSURANCE
(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subConsultant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Reguirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Agreement by the consuitant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be $2,000,000 the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no
owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per
accident for bodily injury and property damage.

3. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease. Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School
District.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant’'s profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see
footnote next page)

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000.

If the Consultant maintains higher limits than the minimums shown above, the District requires and shall be
entitled to coverage for the higher limits maintained by the Consultant.

14B.21
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

Additional Insured Status

The District, its officers, officials, employees, and volunteers are to be covered as additional insureds on the CGL
policy with respect to liability arising out of work or operations performed by or on behalf of the Consultant
including materials, parts or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Consultant’'s insurance (at least as broad as ISO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Canceliation

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice
and naming the SAN YSIDRO SCHOOL DISTRICT as an additional insured with endorsements attached.

Waiver of Subrogation

Consultant hereby grants to District a waiver of any right to subrogation which any insurer of said Consultant may
acquire against the District by virtue of the payment of any loss under such insurance. Consultant agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardiess of whether or not the District has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

fnsurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:VII, unless otherwise
acceptable to the District.

Claims Made Policies (note — should be applicable only to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the District before work/services commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant's obligation to provide them. The District
reserves the right to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time. 14B.21
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost
to date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Grounds for Termination. District may, by written notice to Consultant, terminate the whole or any part of
this Agreement at any time and without cause by giving written notice to Consultant of such termination, and
specifying the effective date thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those services which have been adequately rendered to
District to date of the notice of termination and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

(2) Consultant’'s Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and autherization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shali be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement ag giegt
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SAN YSIDRO SCHOOL DISTRICT
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(3) The District is a California public entity subject to all state and federal laws governing education, including but
not limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online
Privacy and Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA
Privacy regulations and any other privacy laws, policies and regulations that may apply such as American
Recovery and Reinvestment Act of 2009 (“ARRA”) and the Health Information Technology and Economic Clinical
Health Act of 2009 ("HITECH").

AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between
a local education agency (LEA) and a third-party service provider must include certain terms; and the LEA and
the Service Provider desire to have this Agreement and the services provided comply with AB1584. This
includes to all forms of protected health information, including paper, oral, and electronic, etc. Furthermore, only
the minimum health information necessary to conduct business is to be used or shared.

e Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property
of and under the control of the District. The Consultant will obtain information regarding disciplinary
and/or behavioral events for the purpose of allowing District personnel to improve and provide services
to pupils. The Consultant will not be obtaining pupil-generated content.

¢ In the event of an unauthorized disclosure of a pupil's records, the Consultant shall report to an affected
parent, legal guardian, or eligible pupil pursuant to the following procedure; written communication to
the District's Superintendent, Deputy Superintendent and/or designee.

¢ The Consultant shall not use any information in a pupil record for any purpose other than those required
or specifically permitted by this Professional Services Agreement.

« Consultant certifies that a pupil's records shall not be retained or available to the Consultant upon
completion of the terms of this Professional Services Agreement.

o District agrees to work with Consultant fo ensure compliance with FERPA.

¢ Consultant shall not use personally identifiable information in pupil records to engage in targeted
advertising.

o Pupil records include any information directly related to a pupil that is maintained by the District or
acquired directly from the pupil through the use of instructional software or applications assigned to the
pupil by a teacher or other District employees. Pupil records does not include/not mean de-identified
information {information that cannot be used to identify an individual pupil) used by the third party to (1)
improve educational products for adaptive learning purposes and for customized pupil learning; De-
identified information, including aggregated de-identified information. (2) Demonstrate the effectiveness
of the operator's products in the marketing of those products; or for the development and improvement
of educational sites, services, or applications.

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant
fail to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and
back charge Consultant for al! third party fees.

5.7 INDEMNIFICATION
Consultant agrees to protect, save, defend, indemnify and hold harmless the District, their Governing Boards
and each member thereof, their officers, employees, agents and volunteers from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of or in any way connected with the negligent acts,
errors or omissions or willful misconduct by Consultant, Consultant’s agents, officers, employees, sub
consultants, or independent consultants hired by Consultant under this Agreement. The only exception to
Consultant's responsibility to protect, save, defend and hold harmless District is where a claim, liability,
expense or damage occurs due to the sole negligence, or willful misconduct of District. This hold h 31
Agreement shall apply to all liability regardless of whether any insurance policies are applicabkf). The po%ci
limits do not act as a limitation upon the amount of indemnification to be provided by Consultant. F'age 7ot 11
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5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shail be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federai court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:
Consultant agrees with the provisions of Education Code Section 45125.1 regarding the submission of
fingerprints to the California Department of Justice. Consultant shall not be permitted to have any contact with
District pupils until such time as Consultant has verified in writing to the District that they have complied with
Educational Code Section 45125.1. (Please attach a copy of this verification.)

Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office.

This section may be waived if the District determines that the Consultant and/or its employees will have limited
contact with District pupils or if Consultant and/or its employees will be supervised at all times by District
employees.

District is waiving this requirement

5.13 DRUG/ALCHOLOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCOHOL
AND/OR TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF
THE DISTRICT FACILITIES.

5.14 NOTICES
All notices or demands to be given under this Agreement by either party to the other shall be in writing and
given either by: (a) personal service, {b) email or (c) by U.S. Mail, mailed certified mail with return receipt
requested, addressed to the following entities.

CONSULTANT: | Doug’s School Bus Safety & Training Services
Name: | Douglas Smith
Title: | Owner
Address: | 7077 Amestoy Road
City/State/Zip Code: | Hesperia, CA 92344
Telephone: | (760) 646-0557
Email: | Doug smith@snowlineschools.com

14B.21
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DISTRICT: | San Ysidro School District
Name: | J. Arturo Sanchez Macias Omar Calleros
Title: | Deputy Superintendent Coordinator of Full Day Community Schools
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 San Ysidro, CA 92173
Telephone: | (819) 428-4476 (619) 428-4476 ext. 3086
Email: | arturo.macias@sysd.k12.ca.us Omar.calleros@sysd.k12.ca.us

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

respect to those matters covered hereunder.

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the

District on behalf of which his or her signature is made.//

CONSULTANT

Firm Name

Signature of Authorized Agent

Print Name, Title

Date:

Phone Number

DISTRICT

San Ysidro School District

Firm Name

Signature

J. Arturo Sanchez Macias, Deputy Superintendent

Print Name, Title

Date

Board Approved

14B.21
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1
Fingerprinting and Criminal Background Investigation Requirements

(Complete only if pertinent)

The District has determined under Education Code Section 45125.1, subdivision (c) that in performing services to
this contract, Consultant’s employees may have contact with pupils. As required under Education Code
Section 45125.1, subdivision (a), Consultant shall require their employees, including the employees of any sub-
consultant and/or subConsultant, who will provide services pursuant to this contract to submit their fingerprints in a
manner authorized by the Department of Justice in order to conduct a criminal background check to determine
whether such employees have been convicted of or have charges pending for a felony as defined under Education
Code Section 45122.1.

Consultant shall not permit any employee to perform services that may come in contact with pupils under this
contract until the Department of Justice has determined that the employee has not been convicted of a felony or
has no criminal charges pending for a felony as defined in Section 45122.1.

Consultant shall certify in writing to the District that all of its employees who may come in contact with pupils have
not been convicted of or have no criminal charges pending for a felony, as defined in Education Code Section
45122.1.

Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless
from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

[t is understood that by signing this document, Consultant agrees that they are familiar with Education Code Section
45122.1. The following individuals are employees of Consultant who may come in contact with pupils in the
performance of services in this contract.

Name Last 4-digits of SSN or CDL Number

| certify that none of the individuals identified above have been convicted of a felony as defined in Education Code
Section 45122.1.

Consultant

Name/title of authorized representative

Signature Date

14B.21
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

EXHIBIT A

SCOPE OF SERVICES

Statement of Work

Doug’s School Bus Safety & Training Service

Doug’s School Bus Safety & Training Services will provide San Ysidro School District any of the following
services at the rates below:

-~ Description | Hourlyrate
Classroom instruction by a State Certified Driver Instructor $50.00
Behind the wheel training $45.00
Record keeping $45.00
Pre-trip training $40.00
Travel time plus mileage charge @ IRS rate $25.00

The San Ysidro School District will receive the following services that may consist of, but not limited to the
following services:

e Certification classroom instruction: The class will consist of two — five hour classes on two separate
Saturdays. The classroom training will consist of units 2, 3, 5, 6, 7, 8 & 10 of the California Driver
Instructor Manual. All training will be taught by or in the presence of a state certified driver
instructor of the appropriate class as required by education code.

e Documentation and updating of driver’s records as needed to meet California Highway Patrol
regulations.

e Phone consultations - as needed.

¢ Travel time and mileage (at IRS rate) is charged and included in the total.

e Additional trainings/documentation as requested by the District.

Total amount due not to exceed for service: $5,000.00

Month to month service is available.
All trainings are done on a Saturday or Sunday.
Account must be paid in full within 60 days of invoice date or a $25.00 late fee may be charged.

All other items on the main Agreement remain unchanged.

APPROVED: DISTRICT: Date

CONSULTANT: Date 14B.21
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SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

m

TO: Governing Board BOARD MEETING DATE: December 14, 2016
FROM: Julio Fonseca, Ed.D. SCHOOL/DEPARTMENT:
Superintendent Administration

Julio Fonseca, Ed.D., Superintendent

AGENDA ITEM: LEGAL SERVICES AGREEMENT WITH FAGEN FRIEDMAN &
FULFROST LLP

BACKGROUND INFORMATION:

The administration is recommending to retain the legal services of Fagen Friedman & Fulfrost LLP to
assist in addressing matters that relate to Pupil Services, Facilities, and other special services that
relate to District needs.

Hourly Professional Rates:

Associate $215-$235 per hour
Partner $275-$300 per hour
Of-Counsel $300 per hour
Paralegal/Law Clerk $135 - $155 per hour
Paralegal/Law Clerk (Bar Admited Outside C4) ~ $205

Education Consultant $175 per hour
Communication Services Consultant $235 per hour

Additional costs may be incurred per agreement.

RECOMMENDATION:
Approve/Ratify the Legal Services Agreement with Fagen Friedman & Fulfrost LLP on an as-needed
basis.
] Renewal Xl New (] Amendment [ Ratify  [_] Other Business Services Reviewed:
Financial Implications? Are funds for this item included in the 2016-2017 Budget? Requisiti
Yes [ No X Yes [ No
| Per Agreement | | General Fund |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X]Approval [ |Denial Certification Requested Yes [ ] No
Superintendent’s Office Certification:

JulloRapsgba, TP~

Secretary to the Board 14B.22
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AGREEMENT FOR LEGAL SERVICES

This agreement is by and between San Ysidro School District (“Client”) and the law firm of
Fagen Friedman & Fulfrost LLP (“Attorney”). In consideration of the promises and the mutual
agreements hereinafter contained, Attorney agrees to provide legal services to Client on the
terms set forth below effective September 26, 2016:

1. CONDITIONS. This Agreement will not take effect, and Attorney will have no obligation to
provide legal services, until Client returns a signed copy of this Agreement.

2. SCOPE OF SERVICES. Client hires Attorney as its legal representative/counsel with respect
to matters Client specifically refers to Attorney. Attorney will provide those legal services
reasonably required to represent Client. Attorney will take reasonable steps to keep Client
informed of progress and to respond to Client’s inquiries.

3. CLIENT’S DUTIES. Client agrees to cooperate with Attorney and to communicate with
candor while keeping the Attorney apprised of any information or developments which may
come to Client’s attention, to abide by this Agreement, to pay Attorney’s bills on time and to
keep Attorney advised of Client’s address and telephone number. Client will assist Attorney in
providing information and documents necessary for the representation in the described matter.

4. CONSULTANT SERVICES. Attorney may provide consulting services in addition to or in
support of the legal services provided pursuant to this Agreement, through qualified non-attorney
Communication Services and Education Consultants. These services are intended to
support Client with communications work or educational consultant services related to labor and
employment matters, special education and student matters, high-profile litigation and settlement
agreements, in addition to employee, community, inter-governmental and media relations.

5. EMAIL COMMUNICATIONS/CLOUD-BASED COMPUTING. In order to provide
Client with efficient and convenient legal services, Attorney will frequently communicate and
transmit documents using e-mail. In addition, Attorney uses a cloud computing service with
servers located in a facility other than Attorney’s office. Most of Attorney’s electronic data,
including emails and documents, are stored in this manner. Although Attorney will take
reasonable precautions to keep email and other electronic data confidential and secure, because
technology and cyber threats continue to evolve, there may be risks communicating and storing
electronic data in this manner, including risks related to confidentiality and security. By entering
into this Agreement, Client is consenting to such e-mail transmissions with Client and Client’s
representatives and agents, as well as to having communications, documents and electronic data
pertinent to Client’s matter(s) stored through a cloud-based service.

6. LEGAL FEES AND BILLING PRACTICES. Client agrees to pay by the hour, in minimum
units of one tenth (.1) of an hour, at Attorney’s prevailing rates for all time spent on Client’s

14B.22
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matter by Attorney’s legal personnel. Current hourly rates are noted in an attached rate schedule
and the actual rate billed is based on the attorney’s number of years of experience.

The rates on this schedule are subject to change on 30 days’ written notice to client. If Client
declines to pay any increased rates, Attorney will have the right to withdraw as Attorney for
Client. The time charged will include the time Attorney spends on telephone calls relating to
Client’s matter, including calls with Client and other parties and attorneys. The legal personnel
assigned to Client’s matter may confer among themselves about the matter, as required and
appropriate. When they do confer, each person will charge for the time expended, as long as the
work done is reasonably necessary and not duplicative. Likewise, if more than one of the legal
personnel attends a meeting or other proceeding, each will charge for the time spent.

7. COSTS AND OTHER CHARGES. (a) In general, Attorney will incur various costs and
expenses in performing legal services under this Agreement. Client agrees to pay for all costs,
disbursements and expenses in addition to the hourly fees. The costs and expenses commonly
include fees fixed by law or assessed by public agencies, messenger and other delivery fees,
postage, photocopying and other reproduction costs, travel costs including parking, mileage,
transportation, meals and hotel costs, investigation expenses and consultants' fees and other
similar items. Except for in-office photocopying, facsimile charges and mileage, all costs and
expenses will be charged at Firm’s cost.

In office Photocopying $0.25/page
Facsimile Charges $1.00/page
Mileage IRS Standard Rate
Postage Actual Cost

(b) Out of town travel. Client agrees to pay transportation, meals, lodging and all other costs of
any necessary out-of-town travel by law firm personnel. Client will also be charged the hourly
rates for the time legal personnel spend traveling.

(¢) Consultants and Investigators. To aid in the representation in Client’s matter, it may become
necessary to hire consultants or investigators. Client agrees to pay such fees and charges.

8. BILLING STATEMENTS. Attorney will send Client monthly statements for fees and costs
incurred. Each statement will be payable within thirty (30) days of its mailing date. An interest
charge of one percent (1%) per month shall be assessed on balances that are more than thirty (30)
days past due. Client may request a statement at intervals of less than 30 days. If Client requests
a bill, Attorney will provide one within 10 days. The statements shall include the amount, rate,
basis of calculation or other method of determination of the fees and costs, which costs will be
clearly identified by item and amount.

9. DISCHARGE AND WITHDRAWAL. Client may discharge Attorney at any time. Attorney
may withdraw with Client’s consent, for good cause or as allowed or required by law upon ten
(10) days written notice. Good cause includes Client’s breach of this Agreement, refusal to
cooperate or to follow Attorney’s advice on a material matter or any fact or circumstance that
would render Attorney’s continuing representation unlawful or unethical. When Attorney’s
services conclude, all unpaid charges will immediately become due and payable. After services
conclude, Attorney will, upon Client’s request, deliver Client’s file(s) and property in Attorney’s

14B.22
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possession, whether or not Client has paid for all services. Attorney shall transition all
outstanding legal work and services to others as Client shall direct.

10. DISCLAIMER OF GUARANTEE AND ESTIMATES. Nothing in this Agreement and
nothing in Attorney’s statements to Client will be construed as a promise or guarantee about the
outcome of the matter. Attorney makes no such promises or guarantees. Attorney’s comments
about the outcome of the matter are expressions of opinion only. Actual fees may vary from
estimates given.

11. ENTIRE AGREEMENT. This Agreement contains the entire agreement of the parties. No
other agreement, statement, or promise made on or before the effective date of this Agreement
will be binding on the parties.

12. MODIFICATION BY SUBSEQUENT AGREEMENT. This Agreement may be modified
by subsequent agreement of the parties only by an instrument in writing signed by both of them
or an oral agreement only to the extent that the parties carry it out.

13. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY. If any provision of this
Agreement is held in whole or in part to be unenforccable for any reason, the remainder of that
provision and of the entire Agreement will be severable and remain in effect.

14. MEDIATION CLAUSE. If a dispute arises out of or relating to any aspect of this
Agreement between the Client and Attorney, or the breach thereof, and if the dispute cannot be
settled through negotiation, Attorney and Client agree to use mediation before resorting to
arbitration, litigation, or any other dispute resolution procedure.

15. EFFECTIVE DATE. This Agreement will govern all legal services performed by Attorney
on behalf of Client commencing with the date Attorney first performed services. The date at the
beginning of this Agreement is for reference only. Even if this Agreement does not take effect,
Client will be obligated to pay Attorney the reasonable value of any services Attorney may have
performed for Client.

THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND
AGREE TO THEM AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES. THE
CLIENT SHALL RECEIVE A FULLY EXECUTED DUPLICATE OF THIS AGREEMENT.

IN WITNESS WHEREOF, the parties have signed this Agreement for Legal Services.

San Ysidro School District Fagen Friedman & Fulfrost LLP
.yl

Julio Fonseca, Ed.D., Superintendent Chris Keeler, Partner

DATE: DATE: - 3~ 20/lp

14B.22
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PROFESSIONAL RATE SCHEDULE

San Ysidro School District
(Effective September 26, 2016)

HOURLY PROFESSIONAL RATES

Client agrees to pay Attorney by the following standard hourly rate:

Associate $215 - $235 per hour
Partner $275 - $300 per hour
Of-Counsel $300 per hour

Paralegal/Law Clerk

Paralegal/Law Clerk (Bar Admitted Qutside CA)
Education Consultant

Communication Services Consultant

$135 - $155 per hour
$205

$175 per hour

$235 per hour

Travel time shall be charged only from the attorney’s nearest office to the destination and
shall be prorated if the assigned attorney travels for two or more clients on the same trip.
If Client requests a specific attorney, Client agrees to pay for all travel time of that

specific attorney in connection with the matter.

ON-SITE LEGAL SERVICES

At Client's discretion and by prior arrangement of Client and Attorney, Attorney may
provide regularly scheduled on-site lcgal services ("Office Hours") to address legal issues
that may arise in Client's day-to-day operations. Office Hours for Client consists of
eight (8) hours at the Client's administrative offices and travel to and from Client.
Office Hours shall be provided at a reduced daily rate. The rate for Office Hours shall

be, and the client agrees to pay Attorney, as follows:

Associate
Partner

COSTS AND EXPENSES

In-office Photocopying
Facsimile

Postage

Mileage

$2,250(discounted from $2,350)
$2,750 (discounted from $3,000)

$0.25 per page
$1.00 per page
Actual Usage

IRS Standard Rate

Other costs, such as messenger, meals, and lodging shall be charged on an actual and

necessary basis,
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