San Ysidro School District
Governing Board

Thursday
June 13, 2019
5:00 p.m.

WELCOME
Welcome to the meeting of the San Ysidro School District Governing Board. As a courtesy to others, we ask that you turn the
volume off on your cell phones and put them on vibrate during the Board meeting. Your cooperation is appreciated.

San Ysidro School District
Education Center Board Room
4350 Otay Mesa Road
San Ysidro



General Administration



SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road San Ysidro, CA 92173
Phone Number: (619) 428-4476 Fax Number: (619) 428-1505

SPECIAL MEETING OF THE GOVERNING BOARD
THURSDAY, MAY 9, 2019
3:00 p.m.

Pursuant to Government Code Section 54956 and Education Code Section 35144, the Special Meeting of the Governing
Board was held on Thursday, May 9, 2019 at 3:00 p.m., and conducted its business meeting at the San Ysidro School
District - Education Center Board Room - 4350 Otay Mesa Road, San Ysidro, CA 92173.

MINUTES
1. CALL TO ORDER  Who: President I. Lopez ~ Time: 3:00 p.m.

2. ROLL CALL by President 1. Lopez
Mrs. Irene Lopez, Board President

Mr. Humberto Gurmilan, Board Vice-President

Mr. Antonio Martinez, Board Clerk

Mr. Rudy Lopez, Member

Mrs. Rosaleah Pallasigue, Member — Arrived at 3:07 p.m.

3. FLAG SALUTE by Irene Lopez, Board President

4. AGENDA
The Board approved the agenda for the meeting.

Motion: Martinez  Second: Gurmilan Vote: 4-0

5. PUBLIC COMMENT/COMMUNICATIONS ON CLOSED SESSION ITEMS
There were no public comments.

Clerk Martinez made the motion to recess to Closed Session, seconded by Vice-President Gurmilan. The vote was 4-0.

6. GOVERNING BOARD - RECESSED to CLOSED SESSION at 3:03 p.m. in accordance with section 54954.5
regarding:

6.1 Government Code Section 54957
PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: Superintendent

RECONVENED into OPEN SESSION at 4:10 p.m. to take action on items discussed in closed session, or to make
disclosures of action taken in closed session, if any, as required by Government Code section 54957.7
and section 54957.1.

The Board had nothing to report from Closed Session.

7. CALL TO ORDER Who: President I. Lopez Time: 4:10 p.m. 13.1
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May 9, 2019 2

8. ROLL CALL by Gina A. Potter, Ed.D., Superintendent & Secretary to the Board
Mrs. Irene Lopez, Board President
Mr. Humberto Gurmilan, Board Vice-President
Mr. Antonio Martinez, Board Clerk
Mr. Rudy Lopez, Member
Mrs. Rosaleah Pallasigue, Member — Arrived at 3:07 p.m.

9. PUBLIC COMMENT/COMMUNICATIONS ON OPEN SESSION ITEMS

PLEASE SUBMIT PUBLIC COMMENT FORMS PRIOR TO START OF MEETING

Per Board Policy #9323, three (3) minutes may be allotted to each speaker and five (5) minutes for organizations
to address all of their items. If translation services are required, please state that, and an additional one (1) minute
will be allotted. Approach the lectern and give your name.

The public has the opportunity to address the Board on any item appearing on the agenda or not on the agenda. Persons

wishing to address the Board are asked to fill out a Public Comment Form located at the sign-in area, and submit the

completed form to the administrative assistant prior to start of meeting.

Those who have a group concern are encouraged to select a spokesperson to address the Board. A copy of the full
agenda is available for view at the Superintendent’s Office located at 4350 Otay Mesa Road, San Ysidro, California.
Also, at the district website: www.sysdschools.org.,

There were no public comments.
10. GENERAL ADMINISTRATION

10.1 BOARD GOVERNANCE WORKSHOP
Overview of General Obligation Bonds facilitated by Financial Advisor Dale Scott.

Clerk Martinez made a motion to adjourn, seconded by Member Pallasigue. The vote was unanimous.
11. ADJOURNMENT Time: 4:51 p.m.

Respectfully Submitted,

Gina A. Potter, Ed.D., Secretary
Governing Board

13.1
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: ﬁ@ﬁ
Superintendent Administration ] Informational

Gina A. Potter, Ed.D., Superintendent Action
AGENDA ITEM: APPROVAL OF CONFERENCE ATTENDANCE/EVENTS FOR THE

GOVERNING BOARD AND SUPERINTENDENT FOR THE 2019-2020
SCHOOL YEAR

BACKGROUND INFORMATION:

Authorized Expenses/
Organization Location Date Per Participant/
Personnel .
Per Meeting
2019 CSBA . .
Annual Education San Diego, CA December 4 — 7, 2019 Supermtfendent and AppI:OX. $6’500 (includes
Governing Board registration and meals)
Conference
Individually Selected Superintendent and Not to exceed $2,500 per

Various Locations .
Conferences/Events Governing Board attendee/per conference

Approx. $3,000 (includes

ACSA State . airfare and hotel)
Legislative Policy Ssai?a];iﬁ?c; CCIZ %);tz-szlqi(giclgggrzizg Superintendent #%* ACSA will reimburse
Committee (Chair) ’ all costs paid for by the

District***
RECOMMENDATION:

Approve attendance for the Governing Board and the Superintendent to individually selected conferences/events for the
2019-2020 school year which includes the 2019 CSBA Annual Education Conference and ASCA State Legislative Policy
Committee (Chair) and other leadership professional development opportunities.

LCAP GOAL AND ACTION/SERVICE (please indicate):

[] Renewal New [ ]Amendment []Ratify [] Other Business Services Reviewed: W
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
Yes O No Yes [ No
$43,900.00 General Fund -
(Amount) (Name of funding source and/or location) (Funding account number)

' oval [ ]Denial Certification Requested []Yes [ ]No

Superintendent’s Office Certification:

Recommended for: (| '

8.4 44

Gin# A. Potter, Ed.D., Superintendent
Secretary to the Board

13.2
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina Potter, Ed.D. FROM: INITIAL: 430/(?
Superintendent Administration [] Informational
Gina A. Potter, Ed.D., Action
Superintednent

AGENDA ITEM: GOVERNING BOARD MEMBERSHIP FOR THE 2019-2020 SCHOOL YEAR

BACKGROUND INFORMATION:
Membership to the California School Boards Association (CSBA) gives board members access to
resources that help them fulfill their complex governance and leadership roles and support student success.

Through CSBA Membership, board members have the opportunity to enhance their governance skills and
expand their knowledge of critical issues confronting public education. CSBA supports advocacy efforts on
national education policy and federal legislative issues.

RECOMMENDATION:
Approve Board membership to the California School Boards Association for the 2019-2020 school year at
cost of $13,486.00 from the General fund.

m
LCAP GOAL AND ACTION/SERVICE (please indicate): f)
Pd Renewal [[INew [ ]Amendment []Ratify [] Other Business Services Reviewed: ‘éw
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
Yes [INo Yes [INo
$13,486.00 General Fund -
(Amount) (Name of funding source and/or location) (Funding account number)

Approval [ | Denial Certification Requested [ | Yes [ |No
Superintendent’s Office Certification:

Recommended for: -

Gind Potter, Ed.D., Superintendent
Secretary to the Board

13.3
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Please refer to your invoice number and customer
number in all communications regarding this invoice.

California School Boards Association

Invoice Number Invoice Date PO #

INV-46222-S4B9W7 5/13/2019

Bill To: Ship To:
San Ysidro ESD San Ysidro ESD
4350 Otay Mesa Rd 4350 Otay Mesa Rd
San Ysidro, CA 92173 _ San Ysidro, CA 92173

United States United States
Product Code Description Unit Price Quantity Extended Terms

: Price
CSBA CSBA Membership ( 07/01/2019 - 06/30/2020 ) $10,789.00 1.00 $10,789.00
ELA ELA Membership ( 07/01/2019 - 06/30/2020 ) $2,697.00 1.00 $2,697.00
Dues not processed before September 15 will incur a 10% late fee (up to $100) and ail
services will be discontinued after September 16.
Nonmembers do not have access to the CSBA Annual Education Conference and Trade
Show. AEC registrations made absent membership dues will be canceled on September
15. Registrants will be refunded, minus a processing fee and hotel reservations canceled
on September 16.
Total Invoice: $13.486.00 Total Paid: $0.00 Balance Due: $13.486.00
Q- PLEASE DETACH HERE AND RETURN BOTTOM STUB WITH PAYMENT
IR
Zahfornia Schoot ods Assouat»on
Customer Number Invoice Number Invoice Date Terms Balance Due
100752 INV-46222-S4B9W7 05/13/2019 $13,486.00

Make checks payable to: Bill To:

California School Boards Association - CSB (6744) San Ysidro ESD 13.3

c/o West America Bank

4350 Otay Mesa Rd
.0, Box 1420 San Ysidro, CA 92173 Page 2 of 2
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIALG_/Q‘/
Superintendent Educational Services [] Informational

Manuela Colom, Executive Director X Action

AGENDA ITEM: ADOPTION OF THE LOCAL CONTROL ACCOUNTABILITY PLAN FOR
SCHOOL YEAR 2017-2020

BACKGROUND INFORMATION:

On June 2013, the Legislature adopted a new funding system for schools in California known as the
Local Control Funding Formula (LCFF). The purpose of the new funding formula was to give districts
more local control over how funds are spent. As part of LCFF, the Legislature included an accountability
component known as the Local Control Accountability Plan (LCAP).

In developing the LCAP, districts must solicit public input and consult with stakeholders. As part of the
process, each district is required to hold a public hearing to review the LCAP and solicit the
recommendations and comments of the members of the public regarding the goals, the specific actions and
services, and the proposed expenditures.

Timeline:
e June 6, 2019 - Governing Board held a public hearing on the Proposed Local Control Accountability
Plan

e Next part of the process is to move forward in the approval/adoption of LCAP by the Governing Board.
Submit to the San Diego County Office of Education for approval.

- LCAP Report on a separate cover -

RECOMMENDATION:
Approve and adopt the Local Control Accountability Plan (LCAP) for school year 2017-2020.

LCAP GOAL AND ACTION/SERVICE:
Goal 1: Student Achievement, Goal 2: Safety, Climate and Student Engagement and Goal 3: Parent Engagement.

P
D Renewal IZ New [:] Amendment L__] Ratify D Other Business Services Reviewed i l
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
O Yes X No ] Yes O No
N/A I N/A ] -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Aploval D Denial Certification Requested [1ves [INo

Superintendent’s Office Certification:

Gina/A. Potter, Ed.D., Superintendent 134
Secretary to the Board Page 1of1




SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL:
Superintendent Educational Services [ Informational

Manuela Colom, Executive Director X Action

AGENDA ITEM: APPROVAL OF THE LOCAL CONTROL ACCOUNTABILITY PLAN (LCAP)
EVERY STUDENT SUCCEEDS ACT (ESSA) ADDENDUM FOR SCHOOL
YEAR 2019-2020

BACKGROUND INFORMATION:

As per the California Department of Education website, local education agencies (LEA) applying for
Every Student Success Act (ESSA) funds must complete the Local Control Accountability Plan (LCAP)
ESSA Federal Addendum as part of meeting the requirements for the ESSA LEA Plan.

The LCAP ESSA Federal Addendum is meant to supplement the LCAP to ensure that eligible LEAs have
the opportunity to meet the Local Educational Agency (LEA) Plan provisions of the ESSA.

The LCAP ESSA Federal Addendum Template must be completed and submitted to the California
Department of Education (CDE) to apply for ESSA funding. LEAs are encouraged to review the LCAP
ESSA Federal Addendum annually with their LCAP, as ESSA funding should be considered in yearly
strategic planning.
*%*%UNDER SEPARATE COVERw**%

RECOMMENDATION:

Approve the Local Control Accountability Plan (LCAP) Every Student Succeeds Act (ESSA) Addendum for school
year 2019-2020.

LCAP GOAL AND ACTION/SERVICE:
Goal 1 Student Achievement, Goal 2: Safety, Climate and Student Engagement and Goal 3: Parent Engagement.

[l Renewal New [ Amendment | Ratify [ Other Business Services Reviewed:( gW
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
N7
O Yes No [ Yes m No
N/A || N/A | -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] < Approval []Denial Certification Requested [ ]Yes [ INo

@ Superintendent’s Office Certification:

Gina!A Potter, Ed.D., Superintendent
Secretary to the Board 13.5
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL
Superintendent Business Services [] Informational

Marilyn Adrianzen, Chief Business Official X Action

AGENDA ITEM: RESOLUTION NO. 19/20-0008 EDUCATION PROTECTION ACCOUNT
(EPA) FOR 2019-20 SPENDING PLAN

BACKGROUND INFORMATION:

Proposition 55 amended Article XIII, Section 36 (previously known as Proposition 30) of the California
Constitution effective November 8, 2016 which indicates that each school district, charter school, community
college district, and county office of education must determine how monies received from the Education
Protection Account (EPA) will be spent in its schools. It also requires the use of EPA funds to be determined
by the governing board at an open public meeting. The goal of the EPA is to improve efficiency in current
spending and obtain alternative sources of funding to support our educational programs.

The new revenues derived from Proposition 55 are deposited into a State account called Education Protection
Account (EPA). Before June 30th of each year, the Chief Business Official will estimate the amount that
will be transferred into the EPA. EPA revenue funds will be accounted for in Object Code 8012 and Resource
Code 1400.

RECOMMENDATION:

Adopt Resolution No. 19/20-0008 and approve the Education Protection Account (EPA) spending plan for
the 2019-20 school year in the amount of $1,933,476.00 to be used for Certificated Salaries.

LCAP GOAL AND ACTION/SERVICE (please indicate):

o

[1 Renewat K New [ ]Amendment []Ratify [ ] Other Business Services Reviewed
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
[] Yes X No 1 Yes I No
REVENUE
| $1,933,476.00 | | Education Protection Account |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X] Approval [_|Denial Certification Requested [_]| Yes [ ] No

Superintendent’s Office Certification:

Gina A/ Potter, Ed.D., Supermtendent
Secretary to the Board 13.6
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SAN YSIDRO SCHOOL DISTRICT
RESOLUTION NO. 19/20-0008

EDUCATION PROTECTION ACCOUNT (EPA) FUNDS

WHEREAS, the voters approved Proposition 55 on November 8, 2016;

WHEREAS, Proposition 55 amended Article X!ll, Section 36 to the California Constitution effective
November 8, 2016;

WHEREAS, the provisions of Article XllI, Section 36(e) create in the state General Fund an Education
Protection Account to receive and disburse the revenues derived from the incremental increases in taxes
imposed by Article XllI, Section 36(f);

WHEREAS, before June 30" of each year, the Chief Business Official shall estimate the total amount of
additional revenues, less refunds that will be derived from the incremental increases in tax rates made
pursuant to Article X!, Section 36(f) that will be available for transfer into the Education Protection Account
during the next fiscal year;

WHEREAS, if the sum determined by the State Controller is positive, the State Controller shall transfer
the amount calculated into the Education Protection Account within ten days preceding the end of the fiscal

year;

WHEREAS, all monies in the Education Protection Account are hereby continuously appropriated for
the support of school districts, county offices of education, charter schools and community college districts;

WHEREAS, monies deposited in the Education Protection Account shall not be used to pay any costs
incurred by the Legislature, the Governor or any agency of state government;

WHEREAS, a community college district, county office of education, school district, or charter school
shall have the sole authority to determine how the monies received from the Education Protection Account
are spent in the school or schools within its jurisdiction;

WHEREAS, the governing board of the district shall make the spending determinations with respect to
monies received from the Education Protection Account in open session of a public meeting of the governing
board;

WHEREAS, the monies received from the Education Protection Account shall not be used for salaries
or benefits for administrators or any other administrative cost;

WHEREAS, each community college district, county office of education, school district and charter
school shall annually publish on its Internet website an accounting of how much money was received from the
Education Protection Account and how that money was spent;

WHEREAS, the annual independent financial and compliance audit required of community college
districts, county offices of education, school districts and charter schools shall ascertain and verify whether the
funds provided from the Education Protection Account have been properly disbursed and expended as
required by Article XIli, Section 36 of the California Constitution; 13.6
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WHEREAS, expenses incurred by community college districts, county offices of education, school
districts and charter schools to comply with the additional audit requirements of Article X!ll, Section 36 may be
paid with funding from the Education Protection Act and shall not be considered administrative costs for
purposes of Article XllI, Section 36.

NOW, THEREFORE, IT IS HEREBY RESOLVED:

1. The monies received from the Education Protection Account shall be spent as required by Article Xlll,
Section 36 and the spending determinations on how the money will be spent shall be made in open session of
a public meeting of the Governing Board of September 13, 2018;

2. In compliance with Article XIll, Section 36(e), with the California Constitution, the Governing Board of
the San Ysidro School District has determined to spend the monies received from the Education Protection Act
for 2019-2020 fiscal year as attached.

DATED: June 13, 2019

Irene Lopez
Board Member - President

Humberto Gurmilan
Board Member — Vice President

Antonio Martinez
Board Member - Clerk

Rodolfo Lopez
Board Member

Rosaleah Pallasigue
Board Member

13.6
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2019-2020 Education Protection Account

Program by Resource Report
Spending Plan

For Fund 01, Resource 1400 Education Protection Account

Description Object Codes Amount
AMOUNT AVAILABLE FOR THIS FISCAL YEAR
Adjusted Beginning Fund Balance 9791-9795 0.00
Revenue Limit Sources 8010-8099 1,933,476.00
Federal Revenue 8100-8299 0.00
Other State Revenue 8300-8599 0.00
Other Local Revenue 8600-8799 0.00
All Other Financing Sources and Contributions 8900-8999 0.00
Deferred Revenue 9650 0.00
TOTAL AVAILABLE 1,933,476.00
EXPENDITURES AND OTHER FINANCING USES Function Codes
(Objects 1000-7999)
Instruction 1000-1999 1,933,476.00
Instruction-Related Services
Instructional Supervision and Administration 2100-2150 0.00
AU of a Multidistrict SELPA 2200 0.00
instructional Library, Media, and Technology 2420 0.00
Other Instructional Resources 2490-2495 0.00
School Administration 2700 0.00
Pupil Services
Guidance and Counseling Services 3110 0.00
Psychological Services 3120 0.00
Attendance and Social Work Services 3130 0.00
Health Services 3140 0.00
Speech Pathology and Audiology Services 3150 0.00
Pupil Testing Services 3160 0.00
Pupil Transportation 3600 0.00
Food Services 3700 0.00
Other Pupil Services 3900 0.00
Ancillary Services 4000-4999 0.00
Community Services 5000-5999 0.00
Enterprise 6000-6999 0.00
General Administration 7000-7999 0.00
Plant Services 8000-8999 0.00
Other Outgo 9000-9999 0.00
TOTAL EXPENDITURES AND OTHER FINANCING USES 1,933,476.00
BALANCE (Total Available minus Total Expenditures and Other Financing Uses) 0.00
13.6
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM:
Superintendent Business Services [] Informational

Marilyn Adrianzen, Chief Business Official X Action

AGENDA ITEM: ADOPTION OF PROPOSED BUDGET FOR FISCAL YEAR 2019-20

BACKGROUND INFORMATION:

In accordance with the provisions of the Education Code Section 42103, each year the District is required to

adopt a budget for the next fiscal year. The budget must be reviewed during a public hearing and the Board
. musi consider any written comments received prior to the public hearing. The budget includes the budget

assumptions, identifies the anticipated general fund revenues and expenditures, the fund balances of other

District funds and multi-year projections.

A Notice of Public Hearing was published on the San Diego Union Tribune on May 7, 2019 and the proposed
budget was made available for public inspection on June 3, 2018. A public hearing took place on June 6,
2019. The District is presenting the proposed 2019-20 Budget for approval/adoption.

UNDER SEPARATE COVER

RECOMMENDATION:
Approve/Adopt the District’s Budget for fiscal year 2019-20.

LCAP GOAL AND ACTION/SERVICE (please indicate):

/ )
[T] Renewal X New [0 Amendment [ Ratify ] Other Business Services Revieweé/ i W
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
[ Yes X No [ Yes I No
{ N/A || N/A |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ | Denial Certification Requested [ ] Yes []No

Superintendent’s Office Certification:

Gifla A. Potter, Ed.D., Superintendent 13.7
Secretary to the Board Page 1 of 1




SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: /f((}/*/]
Superintendent Administration ] Informatlonal
Gina A. Potter, Ed.D., X Action
Superintendent

AGENDA ITEM: SECOND READING AND ADOPTION OF REVISED BOARD POLICIES
AND ADMINISTRATIVE REGULATIONS - 0000 SERIES

BACKGROUND INFORMATION:

The San Ysidro School District has a current agreement with the California School Boards Association
(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates
and ongoing consulting and word processing services.

Governing Boards are responsible for the development and compliance of its board policies. They are
responsible for adopting and revising policies in keeping with new laws and legislation that impact specific
policies and administrative regulations.

RECOMMENDATION: *%%UNDER SEPARATE COVER¥*¥*

Approve the second reading and adoption of revised Board Policies and Administrative Regulations — 0000
series.

LCAP GOAL AND ACTION/SERVICE (please indicate):

P

4‘\
[[] Renewal [INew [J]Amendment []Ratify [X Other Business Services Reviewed: ‘ w

Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
[] Yes No [] Yes I No
N/A N/A -
(Amount) (Name of funding source and/or location) (Funding account number)

Superintendent’s Office Certification:

Gind A. Potter, Ed D., Superintendent
Secretary to the Board

13.8
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: (}'/j
Superintendent Administration ["] Informational
Gina A. Potter, Ed.D., X Action
Superintendent

AGENDA ITEM: SECOND READING AND ADOPTION OF REVISED BOARD POLICIES
AND ADMINISTRATIVE REGULATIONS - 1000 SERIES

BACKGROUND INFORMATION:

The San Ysidro School District has a current agreement with the California School Boards Association
(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates
and ongoing consulting and word processing services.

Governing Boards are responsible for the development and compliance of its board policies. They are
responsible for adopting and revising policies in keeping with new laws and legislation that impact specific
policies and administrative regulations.

*#*UNDER SEPARATE COVER¥
RECOMMENDATION:
Approve the second reading and adoption of revised Board Policies and Administrative Regulations — 1000
series.

LCAP GOAL AND ACTION/SERVICE (please indicate):

[IRenewal [ INew [] Amendment []Ratify [ Other Business Services Reviewed:( W

Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
[] Yes No [] Yes [INo
N/A N/A --
(Amount) (Name of funding source and/or location) (Funding account number)

Certification Requested [ | Yes [ ] No
Superintendent’s Office Certification:

Gind A. Potter, Ed.D., Supermtendent
Secretary to the Board

13.9
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: Gﬁ
Superintendent Administration 7] Informational
Gina A. Potter, Ed.D., Action
Superintendent

AGENDA ITEM: SECOND READING AND ADOPTION OF REVISED BOARD POLICIES
AND ADMINISTRATIVE REGULATIONS — 2000 SERIES

BACKGROUND INFORMATION:

The San Ysidro School District has a current agreement with the California School Boards Association
(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates
and ongoing consulting and word processing services.

Governing Boards are responsible for the development and compliance of its board policies. They are
responsible for adopting and revising policies in keeping with new laws and legislation that impact specific
policies and administrative regulations. #%%UNDER SEPARATE COVER*#+*

RECOMMENDATION:
Approve the second reading and adoption of revised Board Policies and Administrative Regulations — 2000
series.

LCAP GOAL AND ACTION/SERVICE (please indicate):

[] Renewal [ONew [] Amendment [ ] Ratify Other Business Services Revieweduw
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
[ Yes X No [ Yes [INo
N/A N/A -
(Amount) (Name of funding source and/or location) (Funding account number)
Recommended for: val [ |Denial Certification Requested [ | Yes [_]No

Superintendent’s Office Certification:

o A A

A Potter, Ed.D., Superintendent
Secretary to the Board

13.10
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: O‘/
Superintendent Administration [] Informtional
Gina A. Potter, Ed.D., X Action
Superintendent

.~ AGENDA ITEM: FIRST READING OF REVISED BOARD POLICIES AND ADMINISTRATIVE
REGULATIONS - 4000 SERIES

BACKGROUND INFORMATION:

The San Ysidro School District has a current agreement with the California School Boards Association
(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates
and ongoing consulting and word processing services.

Governing Boards are responsible for the development and compliance of its board policies. They are
responsible for adopting and revising policies in keeping with new laws and legislation that impact specific
policies and administrative regulations.

*%*UNDER SEPARATE COVER¥*¥¥
RECOMMENDATION:
Approve the first reading of revised Board Policies and Administrative Regulations — 4000 series.

LCAP GOAL AND ACTION/SERVICE (please indicate):

/N )
[JRenewal [JNew []Amendment []Ratify [X Other Business Services Reviewed{/ ? W _
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
[ Yes Xl No [ Yes ] No
N/A N/A -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X] A I [ ]Denial Certification Requested [ ] Yes [ ]No

ﬁ & Superintendent’s Office Certification:

Ging A. Potter, Ed.D., Superintendent
Secretary to the Board

13.11
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL:
Superintendent Educational Services [] Informational

Manuela Colom, Executive Director [X] Action

AGENDA ITEM: SECOND READING AND ADOPTION OF REVISED BOARD POLICIES
AND ADMINISTRATIVE REGULATIONS - 5000 SERIES

BACKGROUND INFORMATION:

The San Ysidro School District has a current agreement with the California School Boards Association
(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates
and ongoing consulting and word processing services.

Governing Boards are responsible for the development and compliance of its board policies. They are

responsible for adopting and revising policies in keeping with new laws and legislation that impact specific
lici d inistrati lations.

policies and administrative regulations #%%UNDER SEPARATE COVER%#%

RECOMMENDATION:

Approve the second reading and adoption of revised Board Policies and Administrative Regulations — 5000

series.

LCAP GOAL AND ACTION/SERVICE (please indicate):

N

£
[ JRenewal [ INew [] Amendment []Ratify Other Business Services Reviewed: y\j -
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
[ ves No 1 Yes [JINo
N/A N/A -
(Amount) (Name of funding source and/or location) (Funding account number)
Recommended for: roval [ |Denial Certification Requested [ | Yes [ ] No

Superintendent’s Office Certification:

bo) 4o

Gipa A. Potter, Ed.D., Superintendent
Secretary to the Board

13.12
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: ﬁ Oﬁ
Superintendent Educational Services ] Informa‘{ional

Manuela Colom, Executive Director Action

AGENDA ITEM: FIRST READING OF REVISED BOARD POLICIES AND ADMINISTRATIVE
REGULATIONS - 6000 SERIES

BACKGROUND INFORMATION:

The San Ysidro School District has a current agreement with the California School Boards Association
(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates
and ongoing consulting and word processing services.

Governing Boards are responsible for the development and compliance of its board policies. They are
responsible for adopting and revising policies in keeping with new laws and legislation that impact specific

policies and administrative regulations. #%%UNDER SEPARATE COVERsss

RECOMMENDATION:
Approve the first reading of revised Board Policies and Administrative Regulations — 6000 series.

LCAP GOAL AND ACTION/SERVICE (please indicate):

2

[T Renewal [ ]New [JAmendment []Ratify [X Other Business Services Reviewed:i l w

Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
1 Yes No [ Yes I No
N/A N/A --
(Amount) (Name of funding source and/or location) (Funding account number)

Approval [ | Denial Certification Requested [ ] Yes [ ]No
Superintendent’s Office Certification:

P

Gigla A. Potter, Ed.D., Superintendent
Secretary to the Board

Recommended for:

13.13
Page 1 of 1



SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: 7
Superintendent Business Services X Informational

Marilyn Adrianzen, Chief Business Official [ Action

AGENDA ITEM: FIRST READING OF REVISED BOARD POLICIES AND
ADMINISTRATIVE REGULATIONS — 7000 SERIES

BACKGROUND INFORMATION:

The District has a current agreement with the California School Boards Association (CSBA) for the
maintenance of its Board Policy manual. This subscription service provides policy updates and ongoing
consulting and word processing services.

Govering Boards are responsible for the development and compliance of its board policies. They are
responsible for adopting and revising policies in keeping with new laws and legislation that impact
specific policies and administrative regulations.

%*%*UNDER SEPARATE COVER¥**
RECOMMENDATION:
Approve the first reading of revised Board Policies and Administrative Regulations — 7000 Series

(Facilities).

LCAP GOAL AND ACTION/SERVICE (please indicate):

N i
[] Renewal K New []Amendment []Ratify [] Other Business Services Reviewé:{ é ! L_’! E
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
[ Yes (K No [] Yes I No
\ N/A || N/A .
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ | Yes [ ]No

Superintendent’s Office Certification:

Gina . Potter, Ed. D Superintendent 13.14
Secretary to the Board *
Page 1 of 1




SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: é 0'/0
Superintendent Administration "] Informational
Gina A. Potter, Superintendent Action

AGENDA ITEM: AGREEMENT WITH DANNIS WOLIVER KELLEY FOR PROFESSIONAL
SERVICES 2019-2020

BACKGROUND INFORMATION:

The District desires to retain Dannis Woliver Kelley (DWK), a professional corporation to represent,
advise, and counsel the District from July 1, 2019, through June 30, 2020, and continuing thereafter as
approved. Attorney agrees to prepare periodic reviews of relevant court decisions, legislation and other
legal issues. Attorney agrees to keep current and in force at all times a policy covering incidents of legal
malpractice.

The cost implications are based on the hourly rates indicated below:

Shareholders & of Counsel $265 - $360/hour

Special Counsel $245 - $295/hour

Associates $195 - $260/hour

Paralegals & Law Clerks  $130 - $180/hour

Other fees and expenses may apply. (Refer to agreement for rates)

RECOMMENDATION:
Approve the agreement with Dannis Woliver Kelley for Professional Services for the 2019-2020 school
year.

LCAP GOAL AND ACTION/SERVICE (please indicate):

A, ]
[C] Renewal New [ ] Amendment [ ]Ratify [] Other Business Services Reviewed YW
Financial Implications? Are funds for this item available in the 2017-2018 Budget? Reqisition #
[ Yes [No Yes [ No

Per Rates on the

Agreement General Fund --
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ |Denial Certification Requested [ | Yes [ |No

ﬂ‘ﬁ%\ Superintendent’s Office Certification:

Giha A. Potter, Ed.D., Superintendent
Secretary to the Board 13.15

Page 1 of 3




AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into on July 1, 2019, by and between the
San Ysidro School District, hereinafter referred to as District, and Dannis Woliver Kelley, a
professional corporation, hereinafter referred to as Attorney.

In consideration of the promises and the mutual agreements hereinafter contained,
District and Attorney agree as follows:

SCOPE OF SERVICES. District appoints Attorney to represent, advise, and counsel
it from July 1, 2019, through and including June 30, 2020, and continuing thereafter as
approved. Any services performed during the period between the above commencement
date and the date of Board action approving this Agreement are hereby ratified by said
Board approval. Attorney agrees to prepare periodic reviews of relevant court decisions,
legislation, and other legal issues. Attorney agrees to keep current and in force at all times
a policy covering incidents of legal malpractice.

CLIENT DUTIES. District shall be truthful with Attorney, cooperate with Attorney,
keep Attorney informed of developments, perform the obligations it has agreed to perform
under this Agreement and pay Attorney bills in a timely manner.

FEES AND BILLING PRACTICES. Except as hereinafter provided, District agrees to
pay Attorney two hundred sixty-five dollars ($265) to three hundred sixty dollars ($360) per
hour for Shareholders and Of Counsel; two hundred forty-five dollars ($245) to two hundred
ninety-five dollars ($295) for Special Counsel; one hundred ninety-five dollars ($195) to two
hundred sixty dollars ($260) per hour for Associates; and one hundred thirty dollars ($130)
to one hundred eighty dollars ($180) per hour for Paralegals and Law Clerks. Rates for
individual attorneys may vary within the above ranges depending on the leve! of experience
and qualifications and the nature of the legal services provided. Agreements for legal fees at
other than the hourly rate set forth above may be made by mutual agreement for special
projects, particular scopes of work, or for attorneys with specialized skills. The rates
specified in this agreement are subject to change at any time by Attorney by written notice
to Client and shall apply to all services rendered after such notice is given. Substantive
communications advice (telephone, voice-mail, e-mail) is billed in a minimum increment of
one-tenth (.1) of an hour, except for the first such advice in any business day, which is
charged in @ minimum of three-tenths (.3) of an hour. Actual travel time is charged at the
rates above. In the course of travel it may be necessary for Attorney to work for and bill
other clients while in transit. If, during the course of representation of District, an insurance
or other entity assumes responsibility for payment of all or partial fees of Attorney on a
particular case or matter, District shall remain responsible for the difference between fees
paid by the other entity and Attorney's hourly rates as specified in this Agreement unless
otherwise agreed by the parties.

OTHER CHARGES. District further agrees to reimburse Attorney for actual and
necessary expenses and costs with respect to providing the above services, including
support services such as copying charges (charged at $0.10 per page), postage (only
charged if in excess of $1.00), and computerized legal research (i.e. Westlaw). Any discount
received on computerized legal research is passed along to Client by Attorney. District
agrees that such actual and necessary expenses may vary according to special
circumstances necessitated by request of District or emergency conditions which
occasionally arise. Such expenses shall be provided at cost unless otherwise specified.

District further agrees to pay third parties, directly or indirectly through Attor
major costs and expenses including, but not limited to, costs of serving pleadings, filing fees
age 2 of 3
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and other charges assessed by courts and other public agencies, arbitrators' fees, court
reporters' fees, jury fees, witness fees, investigation expenses, consultants' fees, and expert
witness fees. Upon mutual consent of District and Attorney, District may either advance or
reimburse Attorney for such costs and expenses.

Occasionally Attorney may provide District officials and/or employees with food or
meals at Attorney-sponsored trainings or when working with District officials and/or
employees. Attorney may provide such food or meals without additional charge in exchange
for the consideration provided by the District under this Agreement.

BILLING STATEMENT. Attorney shall send District a statement for fees and costs
incurred every calendar month. Attorney's statements shall clearly state the basis thereof,
including the amount, rate and basis for calculations or other methods of determination of
Attorney's fees. Upon District office's request for additional statement information, Attorney
shall provide a bill to District no later than ten (10) days following the request. District is
entitled to make subsequent requests for bills at intervals of no less than thirty (30) days
following the initial request. District shall pay Attorney's statements within thirty (30) days
after each statement's date.

INDEPENDENT CONTRACTOR. It is expressly understood and agreed to by both
parties that Attorney, while carrying out and complying with any of the terms and conditions
of this Agreement, is an independent contractor and is not an employee of the District.

CONFLICT OF INTEREST. Because Attorney represents many school and
community college districts, county offices of education, joint powers authorities, SELPAs
and other entities, conflicts of interest may arise in the course of Attorney’s representation.
If Attorney becomes aware of any conflicts of interest, Attorney will comply with the legal
and ethical requirements to fulfill its duties of loyalty and confidentiality to District. If
District has any question about whether Attorney has a conflict of interest in its
representation of District in any matter, it may contact Attorney or other legal counsel for
clarification.

TERMINATION OF CONTRACT. District or Attorney may terminate this Agreement
by giving reasonable written notice of termination to the other party.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement for
Professional Services.

SAN YSIDRO SCHOOL DISTRICT

Gina A. Potter Ed.D. Date
Superintendent

DANNIS WOLIVER KELLEY

/4%/ May 24, 2019

Jo??a/than A. Pearl Date
Attorney at Law

At its public meeting of , 2019, the Board approved this Agreement and

authorized the Board President, Superintendent or Designee to execute this Agreemeﬁg 15
Page 3 of 3
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13, 2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL
Superintendent Business Services [] Informational

Marilyn Adrianzen, Chief Business Official X Action

AGENDA ITEM: RESOLUTION NO. 19/20-0009

BACKGROUND INFORMATION:

The San Diego County Office of Education (SDCOE) provides oversight of all district budgets. The
resolution is the Board’s vehicle to communicate in good faith that the required budget reductions will be
identified, negotiated and Board approved by the 2019-20 First Interim Report.

RECOMMENDATION:

Approve and Adopt Resolution No. 19/20-0009 to identify the amount of budget reductions needed in
2020-21, 2021-22 and to require that a list of budget reductions be included in the 2019-20 First Interim
Report.

LCAP GOAL AND ACTION/SERVICE (please indicate):

[] Renewal New [ ] Amendment []Ratify [] Other Business Services Reviewed: 7 W
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
[ Yes No [] Yes O No
| N/A | N/A . -
(Amount) (Name of funding source and/or location) (Funding account number)

Reccmmended for: Approval [ |Denial Certification Requested [ ] Yes [ ] No

Superintendent’s Office Certification:

A. Potter, Ed. D , Superintendent 13.16
Se retary to the Board *
Page 1 of 2




San Ysidro School District
RESOLUTION NO. 19/20-0009

RESOLUTION TO IDENTIFY THE AMOUNT OF BUDGET REDUCTIONS NEEDED
IN 2020-21 AND 2021-22 AND TO REQUIRE THAT A LIST OF BUDGET
REDUCTIONS FOR 2020-21 BE INCLUDED IN THE 2019-20 FIRST INTERIM
REPORT.

WHEREAS, the Board of Education has a fiduciary duty to meet its financial obligations
in the current fiscal year and two subsequent fiscal years pursuant to Education Code 42127; and

WHEREAS, for 2020-21 and 2021-22, it is projected that the district will need to
implement budget reductions of up to $2,000,000 to $3,000,000 and $1,000,000 respectively;
and

WHEREAS, while these actions must be taken to maintain the fiscal stability of the
district, the Board of Education will continue to make every effort to sustain a high-quality
education program for our students; and

NOW, THEREFORE, BE IT RESOLVED, if the fiscal condition further deteriorates, the
district will implement at least $3,000,000 in budget reductions in 2020-21 and $2,000,000 in
reductions in 2021-22.

BE IT FURTHER RESOLVED, that the district will submit a detailed plan of budget
reductions for 2020-21 and a timeline for implementation with the 2019-20 First Interim Report.
This resolution becomes supplemental to the district’s 2019-20 Adopted Budget.

PASSED AND ADOPTED by the Governing Board on June 13, 2019 by the following vote:

AYES:
NOES:
ABSENT:

STATE OF CALIFORNIA )
) SS
COUNTY OF SAN DIEGO)

I, Antonio Martinez, Clerk of the Governing Board, do hereby certify that the foregoing is a full,
true and correct copy of a resolution duly passed and adopted by said Board at a regularly called
and conducted meeting held on said date.

Clerk of the Governing Board

13.16
Page 2 of 2
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A.Potter, Ed.D. FROM: INITIAYL:
Superintendent Educational Services 7] Informatibadl

Manuela Colom, Executive Director X Action

AGENDA ITEM: PROFESSIONAL DEVELOPMENTS - JUNE

BACKGROUND INFORMATION:

In order to stay in compliance with State, Federal and local laws, our staff at the different sites and/or departments will
participate in diverse professional developments throughout the year. These trainings/conferences and/or workshops
will give our staff the opportunity to be better prepared and will reflect in the academic success of our students.

The following is a list of professional developments up for the June 13, 2019 Board meeting:
e Project Lead the Way Launch Classroom Teacher Training
e California MTSS Professional Learning Institute

Cost implications might include: Registration fees, lodging, parking, meals, mileage and substitute teacher
compensation, as needed.

RECOMMENDATION:
Approve/Ratify the attendance and participation of District staff (see attached list) to the different professional
developments, as scheduled.

LCAP GOAL AND ACTION/SERVICE:

Goal 1: Student Achievement — Action 1.14: Provide professional development opportunities to improve teaching and learning in the areas of
English Language Arts (ELA), English Language Development (ELD), Mathematics, Science, and Social Studies. Professional development
includes training specifically designed to address the achievement gap for students with disabilities.

£\ A b
[ORenewal [ New []Amendment [X]Ratify []Other Business Services Reviewed{r yM/
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
Yes o No X Yes O No I
APg;)xl‘MSA(;ESBST Supplemental & Concentration and
pE McKinney Vento Funds -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ I Denial Certification Requested [ ]Yes [INo

Superintendent’s Office Certification:

Ging A. Potter, Ed.D., Superintendent 14C.1
Secretary to the Board y
Page 1 of 2




PROFESSIONAL DEVELOPMENT Item 14D.1

Approve/Ratify the attendance and participation of District staff to the different professional developments, as
scheduled.

PARTICIPANT(S) |EVENT PLACE FROM/TO COST FUNDING
Melissa Hasemyer  |Project Lead San Diego July 10-11,2019  |$700.00 Supplemental
The Way and
Launch Concentration
Classroom Fund
Teacher
Training
Veronica Medina |California Long Beach July 29-31, 2019 $1350.00 |McKinney
MTSS Vento Fund
Professional
Learning
Institute
14C.1

Page 2 of 2
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL
Superintendent Business Services [] Informafional

Marilyn Adrianzen, Chief Business Official Action

AGENDA ITEM: PURCHASING REPORT

BACKGROUND INFORMATION:

In order for the District to conduct the educational programs, expenditures are necessary. The function of a
purchase order is to receive pre-approval for expenditures and set aside funds before services are performed
and goods are received. When possible, purchase orders are made estimating the amount to be used over the
course of the school year. Purchase orders are created and approved in the Business Services Department in
addition to requisitions created by sites and other departments.

Report #11 (April 22, 2019 through May 31, 2019): = General Fund: 00000004772-0000004774, 0000004776,
0000004780, 0000004784, 0000004791-0000004798, 00000004800, 0000004802-0000004805, 0000004807-
0000004813, 0000004815-0000004816, 0000004818, 0000004820-0000004829, 0000004831-0000004857,
0000004859, 0000004861-0000004874, 0000004876-0000004883, 0000004885-0000004903, 0000004905-
0000004909, 0000004911, 0000004914-0000004920, 0000004922-0000004935, 0000004937-0000004969,
0000004973-0000004994, 0000004996, 0000004998-0000004999, 0000005001-0000005005, 0000005007-
0000005020, 0000005022-0000005042, 0000005044-0000005045, 0000005047-0000005062 =__ Child
Development Fund: 0000004797, 0000004799, 0000004801, 0000004819, 0000004858, 0000004904,
0000004997, 00000050006, 0000005043 =_Child Nutrition Fund: 0000004817, 0000004910, 0000005006
= Capital Facilities Fund: 0000004875, 0000004912,

RECOMMENDATION:
Ratify the following purchase orders incurred by the District during the period April 22, 2019 through

May 31, 2019.

LCAP GOAL AND ACTION/SERVICE (please indicate):

| ~ ")
] Renewal I New [[JAmendment [X] Ratify [] Other Business Services Review%; M'/
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
X Yes [ONo Yes O No l
i Varies | As listed above | -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [X] Approval [ ] Denial Certification Requested [ ] Yes [ ]No

,, Superintendent’s Office Certification:

Gina/A. Potter, Ed.D., Superintendent 14D.1
Secretary to the Board ¥
y Page 1 of 8
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13, 2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL
Superintendent Business Services "] Informational

Marilyn Adrianzen, Chief Busmess Official Action

AGENDA ITEM: EXPENDITURE REPORT

BACKGROUND INFORMATION:

The District is required to pay for goods and services it uses to conduct the educational and support
programs. Prior to payment, supporting documents such as contracts with the appropriate approvals and
proof of receipt for the goods or services are collected. Invoices to be paid are submitted to the Business
Services Department for payment processing. - Warrants are printed ‘at San Diego County Office of
Education then returned to the Business Services Depautment for signature.

The followingare expenditures incurred' by ‘the District-during the 'period of  April 19, 2019 through
June 03, 2019 with checks #14 535747 throuoh #14-553171 for a total expenditure of $1 565 227 97 from
the followmg sources:

General Fund - $1,326,479.99
Child Development - $14,395.96
Child Nutrition - $170,323.52
Capital Facilities- $54,028.50

'RECOMMENDATION: X
Approve/Ratify the: expenchtures 1ncurled by .the District duung the. penod ‘of Apr1l 19,.2019 through
June 03,2019 for a total expendlture of $1 565 227 97.. : b rronii e g :

LCAP GOAL AND ACTION/SERVICE (please mdlcate)

Goal No.: Base Services and Safety = i
2.1 Maintain basic operating services of the district including MOT personnel, transportatlon contracted services, and utilities.

D Renewal New 1 L__] Amendment X Ratlfy ; l:] Other —_ o ’ Busmess Servxces Rev1ewe 4 » :
FmancLal ‘[mph’cz’\t’ions?: k -z Are funds for this iteni available in the 2018-2019 Budget? Reqmsitxon #
BKyes [ONo ~ KYes  [INo
$1,565,227.97 - | | - Various (see above) -
(Amount) -~ <. 1>~ (Name of funding source and/or location) (Funding account number)

Recommended for: . Approval [:[ Demal Certification Requested [ ] Yes [ |No
ERR AR S L] Superintendent’s Office Certification: -

Gma/A Potter, Ed D, Supermtendent : 1 4D 2
Secretary to the Board : : S T «
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13, 2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL:
Superintendent Information Technology (] Informational
Todd Lewis, Director Action

AGENDA ITEM: AGREEMENT WITH VECTORUSA FOR MANAGED TECHNOLOGY
SERVICES

BACKGROUND INFORMATION:

VectorUSA, one of Southern California’s premiere technology companies that designs, builds and maintains
data, voice, and video networks, has been assisting the District’s Information Management Services
Department with upgrading and support of the school’s data network.

The District is requesting VectorUSA to provide Managed Technology Services for Network Infrastructure
and Server Architecture. ® The Network Architecture includes services and support to assure that network
equipment (switches, routers, firewalls, etc.) and wireless centralized equipment are managed in a consistent
and complete manner throughout the school year. ® The Server Architecture includes services and support
to assure server resources are managed in a consistent and complete manner. The services will include:
24x7x365 monitoring of all covered equipment; backup and patching of Operating Systems/Firmware of all
critical centralized District Office systems including District Office servers and storage; remediation and
maintenance services to restore failed equipment and outages; and a monthly time and material budget for
Voice server and storage configuration management, moves, adds, and changes.

The agreement is aligned with the District’s educational and financial goals. The term of the agreement is
for one year (July 1, 2019 - June 30, 2020). The cost implication is $111,712.12 which includes the
Maintenance and 12 months service. Additional costs may be incurred with District approval.

RECOMMENDATION:
Approve the agreement with VectorUSA for Managed Technology Services (Network and Server
Architecture) at an estimated amount up to $111,712.12 from the General fund.

LCAP GOAL AND ACTION/SERVICE:

Goal 1: Student Achievement,
Action 1.4: Continue to utilize current data system. Assess and evaluate system to determine effectiveness.

. TN
[ Renewal I New [[JAmendment []Ratify []Other Business Services Reviewdd: B ! "_‘g ':
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Rexuisition #
X Yes [INo Yes [ No
| s111,712.12 || General Fund | .
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ | Yes [ |No

% Superintendent’s Office Certification:

/&Mw) 0 / 14D.3

Ging A. Potter, Ed.D., Superintendent
Secf{etary of the Board Page 1 of 19




PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __14th  day of __June, 2019 , by and between the San
Ysidro School District, hereinafter called the “District”, and

VectorUSA (858) 875-5711
Company/Consultant Telephone Number

9808 Waples Street, San Diego, CA 92121

Address Website

hereinafter referred to as "Consultant.”
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the “services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and warrants
that Consultant is a provider of first class work and services and Consuitant is experienced in performing the work and
services contemplated herein and, in light of such status and experience, Consultant covenants that it shall follow the
highest professional standards in performing the work and services required hereunder and that all materials shall be
of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest professional
standards" shall mean those standards of practice recognized by one or more first-class firms performing similar work
under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local governmental
agency having jurisdiction in effect at the time service is rendered. Each and every provision required by law fo be
included in this Agreement shall be deemed to be included by this reference, and this Agreement shall be read and
enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses, permits
and approvals as may be required by law for the performance of the services required by this Agreement. Consultant
shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and interest, which
may be imposed by law and arise from or are necessary for the Consultant's performance of the services required by
this Agreement, and shall indemnify, defend and hold harmless District against any such fees, assessments, taxes
penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM

From: _July 1, 2019 To: _June 30, 2020

The Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may mutually
agree to extend this term only by written amendment. Should the Parties agree to extend the term of this
Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless otherwise
indicated in writing and in accordance with the law.

14D.3
Page 2 of 19



2 FEES AND PAYMENTS
2.1 FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

2.2 PAYMENTS
Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District shall
review each invoice and/or receipts submitted to determine that the work performed and expenses incurred are
in compliance with the provisions of this Agreement. District shall pay Consultant within a reasonable time and in
accordance with this Agreement.

3. ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by the
District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i) the
time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the Contract
Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is contemplated
in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any payment.
Additionally, any other increases, extensions or renewals must be approved in writing by the Board of Education. ltis
expressly understood by Consultant that the provisions of this Section shall not apply to services specifically set forth in
the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges that it accepts the risk
that the services to be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore unless specifically
authorized pursuant to the terms of this section.

4 RESPONSIBLIITIES OF CONSULTANT

4.1 ORGANIZATION
Consultant shall assign a Company Contact as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be unreasonably
withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of Consultant's staff
assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to the
District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner, consistent
with the standards generally recognized as being employed by professionals in the same discipline in the State
of California. Consultant represents and maintains that it is skilled in the professional calling necessary to
perform the Services. Consultant warrants that all of Consultant's employees and subconsultants shall have
sufficient skill and experience to perform the Services assigned to them. Consultant further represents that it, its
employees and subconsultants have all licenses, permits, qualifications and approvals of whatever nature that are
legally required to perform the Services, and that such licenses and approvals shall be maintained throughout the
term of this Agreement. Any of Consultant's employees who are determined by District to be uncooperative,
incompetent, a threat to the adequate or timely completion of the Project, a threat to the safety of persons or
property, or any of Consultant's employees who fail or refuse to perform the Services in a manner acceptable
to District, shall be promptly removed from the Project by the Consultant and shall not be re-employed to perform
any of the Services or to work on the Project.

4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL
Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The work
to be performed shall be in accordance with the work described herein, subject to such direction and amendments
from District as herein provided. Consultant shall have no authority, express or implied, pursuant to this Agreement
to bind District to any obligation whatsoever, except as specifically provided in writing by District. Any additional
personnel performing the Services under this Agreement on behalf of Consultant shall at all times be under
Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and other amounts duianﬁs
personnel in connection with their performance of Services under this Agreement and as required by law. .

Page 3 of 19



4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consuitant shall be liable for all
violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the District
during normal business hours with reasonable notice to examine, audit and make transcripts or copies of such
records and any other documents created pursuant to this Agreement. Consultant shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of five (5) years from the
date of final payment under this Agreement.

4.7 INSURANCE - Consultant shall comply with the following insurance provisions, unless one or more paragraphs
are specifically waived by the District in writing.

(1) Time _for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subconsultant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Requirements and Limits. Consultant shall, at its expense, procure and maintain for the duration of
this Agreement, insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the Agreement by the consultant, its agents, representatives, and employees.
Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE - Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury, sexual
misconduct and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be $2,000,000 the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no owned
autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per accident for bodily
injury and property damage.

3. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory Limits,
and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.
Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School District.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant’s profession, with
limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see footnote next
page) District waives

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000 for
damages because of bodily injury by reason of negligent hiring and supervision. May be included under General
Liability. District waives

6. Cyber Security Liability: Coverage for both electronic and non-electronic data breach of $2,000,000 per
occurrence with an aggregate limit of not less than $5,000,000 and shall cover all of Consultant's employees,
officials and agents. Coverage shall apply to any dishonest, fraudulent, malicious or criminal use of Consultants
or computer system or to obtain financial benefit for any party; to steal, take or provide unauthorized access of
electronic data, including publicizing confidential electronic data or causing confidential electronic data to be
accessible to unauthorized persons; transfer and for Third-Party Liability encompassing judgements or settlement
and defense costs arising out of litigation due to a data breach and data breach response costs for customer
notification and credit monitoring service fees. District waives
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If the Consultant maintains higher limits than the minimums shown above, the District requires and shall
be entitled to coverage for the higher limits maintained by the Consultant.

Additional insured Status - Endorsement
The San Ysidro School District, its officers, officials, employees, and volunteers are to be covered as additional

insureds on the CGL policy with respect to liability arising out of work or operations performed by or on behalf of
the Consultant including materials, parts or equipment furnished in connection with such work or operations.
General liability coverage can be provided in the form of an Additional Insured Endorsement to the Consultant’s
insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions
used). If Blanket Endorsement, it must include policy number and insured’s name.

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice. If
not stated on the Certificates of Insurance, it is understood that a 30-day cancellation notice will be provided and
failure to mail such notice shall impose obligation and liability upon the company/insured, its agents or
representative.

Waiver of Subrogation

Consultant hereby grants to the San Ysidro School District a waiver of any right to subrogation which any insurer of
said Consultant may acquire against the District by virtue of the payment of any loss under such
insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation,
but this provision applies regardless of whether or not the District has received a waiver of subrogation endorsement
from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:VII, unless otherwise
acceptable to the District.

Claims Made Policies (note — should be applicable only to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of contract

work.
2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after

completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage
Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the

applicable policy language effecting coverage required by this clause. All certificates and endorsements are to
be received and approved by the District before work/services commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The
District reserves the right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.
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5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods; earthquakes;
fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and other disturbances;
sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being prevented
from performing, give written notice to the other party describing the circumstances preventing continued
performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost to
date of suspension. Consultant may not suspend its services without District’s express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Termination. District may, by written notice to Consultant, terminate the whole or any part of this Agreement
at any time and without cause by giving written notice to Consultant of such termination, and specifying the effective
date thereof, at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to District to date of the notice
of termination and Consultant shall be entitled to no further compensation. Consultant may not terminate
this Agreement except for cause.

(2) Consultant's Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District's failure to perform, status of
the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services performed
after termination which are authorized by the District to conclude the work performed to the date of termination.
Upon the District's request and authorization, Consultant shall perform any and all Additional Services
necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consuitant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct by

District.
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(3) The District is a California public entity subject to all state and federal laws governing education, including but
not limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online Privacy
and Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA Privacy
regulations and any other privacy laws, policies and regulations that may apply such as American Recovery
and Reinvestment Act of 2009 (“ARRA") and the Health Information Technology and Economic Clinical Health

Act of 2009 (‘HITECH?).

AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between a
local education agency (LEA) and a third-party service provider must include certain terms; and the LEA and the
Service Provider desire to have this Agreement and the services provided comply with AB1584. This includes to
all forms of protected health information, including paper, oral, and electronic, etc. Furthermore, only the
minimum health information necessary to conduct business is to be used or shared.

o Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property of and
under the control of the District. The Consultant will obtain information regarding disciplinary and/or behavioral
events for the purpose of allowing District personnel to improve and provide services to pupils. The Consultant
will not be obtaining pupil-generated content.

¢ In the event of an unauthorized disclosure of a pupil’s records, the Consultant shall report to an affected parent,
legal guardian, or eligible pupil pursuant to the following procedure; written communication to the District's
Superintendent, Deputy Superintendent and/or designee.

¢ The Consultant shall not use any information in a pupil record for any purpose other than those required or
specifically permitted by this Professional Services Agreement.

+ Consultant certifies that a pupil's records shall not be retained or available to the Consultant upon completion of
the terms of this Professional Services Agreement.

« District agrees to work with Consultant to ensure compliance with FERPA.

o Consultant shall not use personally identifiable information in pupil records to engage in targeted advertising.

e Pupil records include any information directly related to a pupil that is maintained by the District or acquired
directly from the pupil through the use of instructional software or applications assigned to the pupil by a teacher
or other District employees. Pupil records does not include/not mean de-identified information (information that
cannot be used to identify an individual pupil) used by the third party to (1) improve educational products for
adaptive learning purposes and for customized pupil learning; De-identified information, including aggregated
de-identified information. (2) Demonstrate the effectiveness of the operator’s products in the marketing of those
products; or for the development and improvement of educational sites, services, or applications.

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In

carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant fail

to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and back
charge Consultant for all third-party fees.

5.7 INDEMNIFICATION
Indemnification: To the fullest extent permitted by law, Consultant shall defend, indemnify and hold the District, its

officials, officers, employees, volunteers, and agents free and harmless from any and all claims, demands, causes
of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons,
including wrongful death, in any manner arising out of, pertaining to, or incident to any acts, errors or omissions, or
willful misconduct of Consultant, its officials, officers, employees, subcontractors, consultants or agents in
connection with the performance of the Consultant's Services, the Project or this Agreement, including without
limitation the payment of all damages, expert witness fees and attorney's fees and other related costs and expenses.
Consultant's obligation to indemnify shail not be restricted to insurance proceeds, if any, received by Consultant,
the District, its officials, officers, employees, agents, or volunteers.

14D.3
Page 7 of 19



Design Professionals Only: If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of
Consultant's performance as a “design professional” (as that term is defined under Civil Code section 2782.8), then,
and only to the extent required by Civil Code section 2782.8, which is fully incorporated herein, Consuitant’s
indemnification obligation shall be limited to claims that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court
of competent jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consuitant’s proportionate percentage of fault.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of the

Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall not be
affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the

terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service

with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS: Consuitant
agrees with the provisions of Education Code Section 45125.1 regarding the submission of fingerprints to the
California Department of Justice. Consultant shall not be permitted to have any contact with District pupils until
such time as Consultant has verified in writing to the District that they have complied with Educational Code
Section 45125.1. (Please complete attached School Safety Certification Form.)

Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office. This
section may be waived if the District determines that the Consultant and/or its employees will have limited contact
with District pupils or if Consultant and/or its employees will be supervised at all times by District staff.

District is waiving this requirement

5.13 DRUG/ALCOHOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCOHOL AND/OR
TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF THE

DISTRICT FACILITIES.

5.14 NOTICES / CONTACT INFORMATION
All notices or demands to be given under this Agreement by either party to the other shall be in writing and given
either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt requested,

addressed to the following entities.
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CONSULTANT: | VECTORUSA
Name: | Christie Lange
Title: | Account Executive

Address:

9808 Waples Street

City/State/Zip Code: | San Diego, CA 92121
Telephone: | (858) 875-5711
Emait: | clange@vectorusa.com
DISTRICT: | San Ysidro School District
Name: | Marilyn Adrianzen Todd Lewis
Title: | Chief Business Official Director of Education Technology
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 San Ysidro, CA 92173
Telephone: | (619) 428-4476 (619) 428-4476 ext
Email: | Marilyn.adrianzen@sysdschools.org Todd.lewis@sysdschools.org

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an attachment
to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in this Agreement
shall control. This Agreement may not be modified or altered except in writing signed by both parties hereto. This
is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority to enter into
agreement on behalf of the Party for which his or her signature is made.//

CONSULTANT DISTRICT
VECTORUSA San Ysidro School District
Firm Name Firm Name

Signature of Authorized Agent Signature

Marilyn Adrianzen, Chief Business Official

Print Name, Title

Print Name, Title

Date:

Date
Board Approved:

Revised 09-13-18

14D.3
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SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE ECTION 45125.1 and
Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c)
Fingerprinting and Criminal Background Investigation Requirements

The San Ysidro School District (District) has determined under Education Code Section 45125.1, subdivision (c) that
in performing  services under  this contract, Contractor/Consultant’s employees  and/or
Subconsultants/Subcontractors may have contact with pupils.

(Initial) As required under Education Code Section 45125.1, subdivision (a), Consultant shall require their
employees, including the employees of any sub-consultant and/or subcontractor, who will provide services pursuant to
this contract to submit their fingerprints in a manner authorized by the Department of Justice in order to conduct a
criminal background check to determine whether such employees have been convicted of or have charges pending
for a felony as defined under Education Code Section 45122.1.

(Initial) Consultant shall not permit any employee to perform services that may come in contact with pupils
under this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has no criminal charges pending for a felony as defined in Education Code Section 45122.1 and in Penal Code
section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

(Initial) Consultant certifies that all of its employees who may come in contact with pupils have not been
convicted of or have no criminal charges pending for a felony, as defined in Education Code Section 45122.1 and
in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

(Initial) Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any person or
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to
comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the
requirements prohibiting Consultant from using employees who may have contact with pupils who have been convicted
or have charges pending for a felony in Education Code Section 45122.1.

(Initial) Per Ed Code 49406 and Assembly Biil 1667, the District requires for Tuberculosis (TB) Clearances to
be in place by anyone coming in contact with pupils.

(Initial) Consultant’s individuals/employees and/or Subconsultants/Subcontractors who may come in contact
with pupils in the performance of services in this contract agree to provide fingerprint (DOJ/FBI) and TB Clearances (at
their own expense) to be in compliance with the above-mentioned Ed Codes before commencement of any services
under this contract. The District will provide LiveScan form if necessary.

= | certify to the District's Governing Board that | have read and understand the above terms and conditions and will report
any changes that may affect the performance services of this contract.

= | certify to the Districts Goveming Board that none of the Consultants employees/individuals and/or
Subconsultants/subcontractors performing services under this agreement have been convicted of a felony as defined in
Education Code Section 45122.1 and in Penal Code section 667.5(c) or a serious felony listed in Penal Code section
1192.7(c).

« | certify to the District's Governing Board that all of the Consultant’'s and Subconsultant's/Subcontractor’'s employees-
individuals performing services under this agreement are clear of tuberculosis (TB) as defined on Education Code
Section 49406 and Assembly Bill 1667.

Company Name:

Nameftitle of authorized representative (Print)

Signature Date
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EXHIBIT A

SCOPE OF WORK/SERVICES

VectorUSA will provide professional Managed Technology Services to manage the network
equipment for San Ysidro School District. Our service plan will be implemented in phases, as

follows:
. Phase 1: Service Planning
. Phase 2: Inventory and Current-State Assessment

. Phase 3: Service Tier Mapping
. Phase 4: Managed Technology Services
. Additional Services (As Applicable)

EXHIBIT A—Page 1
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Phase 1: Service Planning

Upon execution of an Agreement to continue Managed Technology Services to San Ysidro SD, VectorUSA’s technical
services team will coordinate a planning and update meeting with the District’s management team. The project
continuation meeting will review San Ysidro SD’s overall goals for service implementation and confirm a mutually-
agreeable service implementation schedule. VectorUSA will also update contact information for the District
management team as required and on-site resources as required to manage technology services.

Phase 2: Inventory and Current State Review

VectorUSA’s service team will review and verify all technical documentation made available by the current VectorUSA
Managed Services teams and San Ysidro SD that will be required to manage their network and server infrastructure.

Phase 3: Service Tier Mapping

VectorUSA provides multiple tiers of service for managed technology infrastructure components based upon each
customer’s needs. Typically, managed service requirements fall into one of the five following service tiers; each
successive service tier includes all services from the previous tier:

Service Tier 1: Component Monitoring (Basic)

This service tier provides basic monitoring of technology components to assure they are powered and available. Basic
component statistics are limited to power, network availability, CPU and memory utilization, and temperature.

Service Tier 2: Component Monitoring (Full)

Full component monitoring includes comprehensive collection, evaluation and diagnosis of performance statistics,
alarms and events for managed technology components to assure they are operating as designed and providing
requiredservices.

Service Tier 3: Component Maintenance

This service tier assures relatively static technology components/environments are appropriately maintained to
assure continuous operation. Maintenance services include asset management, periodic backup, patch
management, and replacement and reconfiguration of failed devices.

Service Tier 4: Component Management
Component management is typically required for more dynamic technology components/environments that

require continuous evaluation, configuration, backup and review. Services include more frequent backup and
patching, routine system performance reviews, configuration management and incident management.

Service Tier S: Enterprise Management

EXHIBIT A — Page 2 14D.3
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Enterprise management services are typically required for technology environments that have stringent regulatory
or compliance requirements, or where downtime of critical technology systems incurs potential liability or
unacceptable costs to business operations. Enterprise management services include dedicated program
management, change management, knowledge management, business continuity management and testing, and
design management to limit system downtime to levels acceptable by the customer.

Upon completion of the inventory review with San Ysidro SD, VectorUSA will coordinate with District leadership to
designate (“map”) service tiers for all managed technology components under this renewal Agreement. VectorUSA
will provide managed technology services for all in-scope components based upon their designated service tier(s), as
follows:

24x7 Customer Service from VectorUSA Network Operations Centers Located in the USA
24x7 Monitoring of basic metrics (power, network response, CPU, memory and temperature)
Event Management, Communication and Escalation
Advanced Monitoring of Component Performance Statistics
(Le. application/operational logs, SNMP/WMI performance statistics, system services, etc.)
Incident Management
Monthly Performance Reporting
Service Level Management
Annual Configuration Backup and Archiving
Diagnosis of alerts and alarms, with recommendations for remediation

Remediation of Performance Issues within designated Service Level Agreement (SLA) Windows
Semi-Annual Operating System/Firmware Patching (as prudent/feasible)

Asset Management, including Return Merchandise Authorization (RMA) Management
Reconfiguration of Failed Components to Archived Configuration '

(Labor Only; Travel/Shipping not included)

Quarterly Performance Analysis and Customer Review

Ongoing (i.e. daily) Backup of System Configuration and Data

Bi-Monthly Patching of Server Operating Systems

Reconfiguration and Restoration of Failed Devices and Data within designated SLA Windows
Routine System Performance Monitoring and Tuning

Configuration Management

Named Program Manager

Monthly Management Reviews

Change Management (Including Customer Change Management Review/Approval)
Knowledge Management I '

Release/Deployment Management

Availability Management

Capacity Management

Identity Management

Root Cause Analysis

Annual Business Continuity/Disaster Recovery Testing

Installation/Provisioning of New Equipment

Component Refresh/Upgrade Management and Implementation!

Service Governance Committee

*
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1Componentrefreshislimited to up to one-third (1/3) of managed components annually. Additional refresh services may be
provided at Customer request on a Time and Materials basis.

EXHIBIT A — Page 3

14D.3
Page 13 of 19



VectorUSA will update the existing communications plan with San Ysidro SD personnel as necessary.

Phase 4: Managed Technology Services

VectorUSA and San Ysidro SD will mutually determine a start date for Managed Technology Services to continue
under this Agreement. On the established date, VectorUSA shall resume management responsibilities as designated
by the District in accordance with the established inventory of components in accordance with designated service tiers
as described above.

Service Level Agreements (SLAs)

For all service tiers, monitoring, event management, incident management, diagnosis and remediation services will
be provided twenty-four (24) hours per day, seven (7) days per week unless otherwise outlined in the communications
plan. All other services will be provided during Normal Business Hours, which are Monday through Friday, 6AM to
6PM Pacific Time.

VectorUSA willprovide all Managed Technology Services for San Ysidro SD inaccordance with SLAs forthe following
service metrics:

Notification Window
o The time elapsed between VectorUSA receipt of an event, outage or service request and
VectorUSA opening a ticket and assigning a resource to manage resolution.

Remote Response
o The time elapsed between VectorUSA receipt of an event, outage or service request and a
qualified technical resource beginning remote work on resolving the ticket.

Onsite Response
o The time elapsed between VectorUSA receipt of an event, outage or service request and a
qualified technical resource beginning work onsite (if necessary) to resolve theticket.

Resolution
o The time elapsed between VectorUSA receipt of an event, outage or service request and

resolution of the ticket?.

SL.A Target
o The minimum success rate (measured monthly) for VectorUSA to meet ail SLAs for notification,

response or resolution.

2 Compliance with any defined resolution SLA assumes San Ysidro SD’s technology infrastructure components are architected to
be restored within the resolution timeframe. VectorUSA will not be held responsible for missing SLA targets beyond our
reasonable control based upon the architecture of each managed component or system.

EXHIBIT A—Page 4
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SLAs for San Ysidro SD technology components are defined as follows:

1 Entire site or major technology
system is nonfunctional

30 min

2 hrs NBD

N/A

90%

2 Partial site or major technology
system is nonfunctional or
significantly degraded

2 hrs

4 hrs NBD

N/A

90%

3 Single centralized component is
nonfunctional or performance
is degraded

4 hrs

8 hrs NBD

N/A

90%

4 Single endpoint is
nonfunctional or performance
degraded. Standard request for
moves, adds and changes

8 hrs

24 hrs 48 Hrs

N/A

90%

* NBD = Next Business Day during Normal Business Hours

Onsite Services

Vector will provide onsite services defined in the Service Tier definition for each managed component at the following
location(s):

Site

San Ysidro School District: District Office 4350 Otay Mesa Road
San Ysidro, CA 92173

San Ysidro Middle School 4345 Otay Mesa Rd.
San Ysidro, CA 92173

Vista Del Mar Elementary 4885 Del Sol Blvd.
San Diego, CA 92154

Willow Elementary 226 Willow Rd.
San Ysidro, CA 92173

La Mirada Elementary 222 Avenida De La Madrid
San Ysidro, CA 92173

Smythe Elementary 1880 Smythe Ave.
San Ysidro, CA 92173

Sunset Elementary

3825 Sunset Lane
San Ysidro, CA 92173

Ocean View Hills Elementary

4919 Del Sol Blvd.
San Diego, CA 92154

Onsite response SLAs apply only for sites specifically listed, and only for equipment located in a typical office or data
center environment. Onsite response SLAs for equipment located outdoors or industrialized locations (such as light
poles, warehouses, manufacturing facilities, studios, etc.) are “best-effort” relevant to the location of the component
and the availability of specialized equipment and/or safety protocols, as applicable that may be required to

provide services.

EXHIBIT A~ Page 5
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Additional/Custom Services

VectorUSA will perform the following additional services for San Ysidro School District:

Additional §

o VectorUSA will perform all other services on a Time and Materials basis. A Time and Materials “Budget”
is included each month for the followingitems:

o

O
(o]
o

Thirty (30) Hours of Network Engineer / Systems Administrator time

Eight (8) Hours of Network Administratortime

Four (4) Hours of Systems Engineertime

The Time and Materials budget may be used for any service VectorUSA provides for the voice,
wireless, and data systems as required. In the event a portion of the Time and Materials budget
is unused, it will carry over throughout the term of the proposal until it isused.

Services other than the Network Engineer/Admin will be pro-rated according to the Time &
Materials rates listed below in the pricingsection

EXHIBIT A~ Page 6
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Pricing

Pricing for Managed Technology Services is monthly based upon the type of device, application or service being
managed and on the Service Tier defined by San Ysidro SD. VectorUSA’s pricing below is based upon our current
understanding of San Ysidro SD’s network technology inventory and best practices for similar environments. The
final cost may vary depending upon additional inventory discovered during service implementation and/or
different Service Tiers defined by San Ysidro SD. VectorUSA will coordinate with San Ysidro SD on a quarterly
basis to review quantities of managed network and system components (“Resource Units™) asrequired.

MANAGEDRESOURCE

- MANAGED SERVICES PRICING — NETW.RK & SERVERS
SERVICE/RESOURCE ‘ QTYVV' SER ‘

[ BACH:

T.TAL

(DESC) UNIT RU) . o

DO - Fortinet 1500D NW-Firewall 1 | ST4 (Management) | § 395,24 $ 395.24

DO - Cisco ISR Routers NW-Router 2 | ST4 (Management) | $ 345.83 $ 691.66

DO - Cisco Cat 4500 Core NW-Switch (L3) 1 | ST4 (Management) | $ 103.77 $ 103.77

Switch

DO - Cisco Cat 3k Switches NW-Switch (L3) 16 | ST1 (Monitor U/D) | § 523 1% 83.68

DO - FortiAnalyzer NW-Appliance 1| ST2 (MonitorFull) [ § 43.61 | $ 43 .61

School Sites - Core Switches NW-Switch (L3) 7 | ST1 (Monitor UD) | $ 523 1% 36.61

School Sites - Edge Switches NW-Switch (L3) 13 | ST1 (Monitor UD) | $ 523 |9% 67.99

All Sites - WLC Controllers NW-Wireless Controller 8 | ST2 (MonitorFull) | § 43.61 | $ 348.88

School Sites - Routers NW-Router 7 | ST1 (Monitor U/D) | § 5231 % 36.61

District Office (DO) - Cisco Call] VoIP-Call Manager 2| ST2(MonitorFull) | § 9154 | § 183.08

Manager

DO - Cisco Unity Connection VoIP-Voicemail Server 1 | ST2 (Monitor Full) | $§ 123.93 $ 123.93

DO - HP Hyper-V Hosts SVR-Hyper-V 3 | ST4 (Management) | $ 335,33 $ 1,00599

DO - HP MSA SAN STO-SAN/NAS Small 1 | ST4 (Management) | $§ 223.56 $ 223 .56

(<10TB)

Backup Storage Repository STO-Backup Appliance I | ST4 (Management) | $ 447.09 $ 447.09

[Veeam/NetBackup]

DO — Windows VMs SVR-Windows (P/V) 17 | ST1 (Monitor U/D) | § 523 1 $ 73.22

DO — Domain Controllers/ SVR-Windows (P/V) 3 | ST1 (Management) | § 523 | $ 15.69

DHCP/DNS/Backup

VDM Elementary — NAS STO-SAN/NAS Small 1 | ST1 (Monitor U/D) | $ 523 | $ 523

(NASF7C42A) (<10TB)

T&M Budget — Network/ LAB(H)-Network Engineer, 30 | ST4 (Management) | $ 130.49 $  3,914.70

Router/Firewall Config Work STD

T&M Budget — Server LAB(H)-Systems Engineer 4 | ST4 (Management) | § 150.151 § 600.60

Configuration Work

T&M Budget — Network MAC | LAB(H)-Network 8 | ST4 (Management) | § 102.64 $ 821.12

Work Administrator

Total Managed Services Charge (Monthly) § 9,22226

1-Year Nagios XI Licensing Maintenance [up to 200 Devices] - Annual § 1,045.00
| Total Price (Maintenance and 12 Months Service) $ 111,712.12

EXHIBIT A—Page 7
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Prices above are for all services defined in corresponding service tiers for each component. Onsite services are included
only for San Ysidro SD site(s) designated in this Proposal in accordance with defined service tiers. Onsite services for
equipment located outdoors or industrialized locations (such as light poles, warehouses, manufacturing facilities,

studios, etc.) may incur additional charges dependent upon environmental conditions.

Additional services provided at San Ysidro SD’s request will be billed at the following discount Time and Materials rates:

Technology Consultant $300.00 $229.00
Senior Network Engineer/Systems Engineer $195.00 $150.15
Network Engineer/Systems Administrator $165.00 $130.49
Network Administrator $150.00 $102.78
Desktop Analyst/NOC Analyst $125.00 $99.80
Structured Cabling Technician $95.00 $87.70
CAD Specialist $105.00 $97.50

Minimum service increments for services billed on a Time and Materials basis are as follows:

o

0 Onsite Service Appointment

Remote Assistance Service Appointment:

30 Minute Minimum

120 Minute Minimum

Travel charges and expenses to the San Ysidro SD location for all onsite work requested by San Ysidro SD will be
charged at the rates below. These charges will be invoiced in addition to any onsite service appointment minimums
for Time and Materialswork.

| San Ysidro SD: District Office

N/A

4350 Otay Mesa Road 0.5
San Ysidro, CA 92173
N School Sites Site Addresses in Above Table | 0.5 N/A

San Ysidro SD requests for emergency after-hours services> that are not specifically included in the Scope of Work
will be invoiced at 1.5 times the discount rates shown above, including applicable travel charges. Request forany

services on Federal Holidays* will be invoiced at 2.0 times the discount rates shown above, including applicable

travelcharges.

All billable travel shall be approved by San Ysidro SD in advance.

EXHIBIT A—Page 8
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

Duration, Invoicing and Payment

VectorUSA anticipates that Managed Technology Services shall commence onthe firstcalendar day ofthe month
following contract execution and end one year from that date. Managed Technology Services shall be billed on a
monthly basis in advance.

Time and Materials services in addition/excess to any monthly labor resources provided will be billed at the end
of the month in which they are accrued.

Materials required on to resolve technical issues are not included and will be quoted separately upon request.

Payment of invoices is due NET 30.

3 Emergency after-hours services are defined as remote or onsite services that are not scheduled at least forty eight (48)
hours inadvance, and are performed between 6PM and 6AM Monday through Friday, or any time Saturday or Sunday.

4 A list of Federal Holidays may be found at http://www.opm.gov/policy-data-oversight/snow-dismissal-procedures/federal-

holidays/.

EXHIBIT A — Approval

VECTORUSA San Ysidro School District
Firm Name Firm Name
Signature of Authorized Agent Signature
Marilyn Adrianzen, Chief Business Official
Print Name, Title Print Name, Title
Date: Date:
EXHIBIT A — Page 9 14D.3
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2018
VIA:  Gina A. Potter, Ed.D. FROM: INITIALCAA
Superintendent Preschool & Child Development Programs [ Informational
Lorena Varela-Reed, Director Action

AGENDA ITEM: RESOLUTION NO. 19/20-0007 AND CONTRACT WITH THE
CALIFORNIA STATE DEPARTMENT OF EDUCATION FOR THE 2019-20
CALIFORNIA STATE PRESCHOOL PROGRAM (CSPP)

BACKGROUND INFORMATION:

Adopting a resolution is required to certify the approval of the San Ysidro Elementary School District
Governing Board to enter into contract with the California State Department of Education for the purpose of
providing Preschool & Child Development Programs for children three and four years of age during the
fiscal year 2019-2020.

The funds from Contract No. CSPP-9470 in the amount of $1,344,273.00 will be used to fund preschool
classes at various District sites during 2019-20 school year.

RECOMMENDATION:

Approve the adoption of the California Department of Education’s Resolution No. 19/20-0007 designating
authorized representatives to sign contract documents and approve the California State Preschool Program
(CSPP) Contract No. CSPP-9470 funding source for the Preschool & Child Development Programs, school
year 2019-20.

LCAP GOAL AND ACTION/SERVICE (please indicate):

~ )
Yo

[C] Renewal X New [JAmendment []Ratify []Other Business Services Reviewe:
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Réquisition #
X Yes [ No [ Yes X No

REVENUE
$1,344,273.00 Preschool & Child Development
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: Approval [ _|Denial Certification Requested [ ] Yes [ ]No

Superintendent’s Office Certification:

Ging’ A. Potter, Ed.D., Superintendent 14D .4
Secretary to the Board Page 10f9




RESOLUTION NO. 19/20-0007

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the designated personnel
to sign contract documents for Fiscal Year 2019-2020.

RESOLUTION

BE IT RESOLVED that the Governing Board of __San Ysidro Elementary School District

authorizes entering into local agreement number/s _CSPP-9470 and that
the person/s who is/are listed below, is/are authorized to sign the transaction for the

Governing Board.

NAME TITLE SIGNATURE
Gina A. Potter, Ed.D. Superintendent
Marilyn Adrianzen Chief Business Official
PASSED AND ADOPTED THIS __13th day of June 2019, by the

Governing Board of San Ysidro Elementary School District

of San Diego County, California.

[, Antonio Martinez, Clerk of the Governing Board of the San Ysidro Elementary School
District, of San Diego, County, in the State of California, certify that the foregoing is a full, true
and correct copy of a resolution adopted by the said Board at a Governing Board

meeting thereof held at a regular public place of meeting and the resolution is on file in the
office of said Board.

June 13, 2019
(Clerk’s signature) (Date)

14D .4
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CALIFORNIA DEPARTMENT OF EDUCATION

1430 N Streer

Sucramento, CA 935814-3901

F.Y 19-20

LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES

CONTRACTOR'S NAME: SAN YSIDRO ELEMENTARY SCHQOL DISTRICT

DATE: July 01,2018

CONTRACT NUMBER: CSPP-9470
PROGRAM TYPE: CALIFORNIA STATE

PROJECT NUMBER:

PRESCHQOL PROGRAM

37-6837-00-9

This Agreement is entered into between the State Agency and the Contractor named above. The Contractor agrees to comply
with the CONTINUED FUNDING APPLICATION FY 18-20, the GENERAL TERMS AND CONDITIONS™ (GTC 04/2017), the
STATE PRESCHOOL PROGRAM REQUIREMENTS*, and thg FUNDING TERMS AND CONDITIONS* (FT&C), which are by
this reference made a part of the Agreement. Where the GTC 04/2017 conflicts with either the Program Requirements or the

FT&C, the Program Requirements or the FT&C will prevail.

Funding of this Agreement is contingent upon appropriation and availability of sufficient funds. This Agreement may be
terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's

obligations under this Agreement.

The period of performance for this Agreement is July 01, 2019 through June 30, 2020. For satisfactory performance of the
required services, the Contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount section of
the FT&C, at a rate nat to exceed $48.16 per child day of full time enroliment and a Maximum Reimbursable Amount (MRA) of

$1,344,273.00.
Service Requirements

Miniraum Child Days of Enrollment {CDE) Requirement  27,815.0
Minimum Days of Operation (MDO) Requirement 180

Any provision of this Agreement found to be in violation of Federal or State statute or regulation shall be invalid, but such a

finding shall not affect the remaining provisions of this Agreement,

iterns shown with an asterisk (*) can be viewed at https:/fwww.cde.ca.gov/fg/aalcd/fic2019.asp

14D .4

STATE OF CALIFORNIA CONTRACTOR

BY (AUTHORIZED SIGNATURE) Y (AUTHORIZED SIGNATURE)
PRINTED HAME OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING

Jaymi Brown, Gina A. Potter, Ed.D. Superintendent
TITLE ACCRESS

Contract Manager 4350 Otay Mesa Road, San Ysidro, CA 92173
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY (CODE AND TITLE) FUNDTITLE Dapartment of Ganeral Senvicss
DOCUMENT Child Development Programs General use only
s 1,344,273 TOPTIONAL USE] OBES
PRIOR AMOUNT ENCUMBERED FOR 23038-6837

HIS CONTRA
THIS CONTR e 0 Ten 30.10.010. CHAPTER T STATUTE FISCAL YEAR
z 6100-186-0001 B/A 2019 2019-2020
JOTAL AMOUNT ENCUMBERED 1O FERTECT OF EXPENDITURE [CODE AND TITLE)
$ 1,344,273 702 SACS: Res-6105 Rev-8590
Theredy certly upon my own parsonal knowledge thal pucgetad funds are available for the penot and T.8.A NO. 8.R. NO
purpose of the expenditure stated above. : T
SIGNATURE OF ACCOUNTING OFFICER OATE
Page 3 of 9




Cairrornia bepariment or baucation

FY 19-20

Page 9 of 14

CCC 04/2017
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number
San Ysidro Elementary School District 95-600-2821

By (Authorized Signature)

Printed Name and Title of Person Signing

Gina A. Potter, Ed.D. Superintendent

Date Executed Executed in the County of

June 13, 2019 San Diego

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling. rehabilitation and employee assistance programs; and.,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the

14D.4
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Caltornia Department of ducation

FY 19-20

Page 10 of 14

certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no
more than one (1) final unappealable finding of contempt of court by a Federal court has been
issued against Contractor within the immediately preceding two-year period because of
Contractor's failure to comply with an order of a Federal court, which orders Contractor to
comply with an order of the National Labor Relations Board. (Pub. Contract Code §10296) (Not
applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the requirements
of Section 6072 of the Business and Professions Code, effective January 1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono
legal services during each year of the contract equal to the lessor of 30 multiplied by the number
of full time attorneys in the firm’s offices in the State, with the number of hours prorated on an
actual day basis for any contract period of less than a full year or 10% of its contract with the
State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal
services, and may be taken into account when determining the award of future contracts with the
State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate
corporation or subsidiary of an expatriate corporation within the meaning of Public Contract
Code Section 10286 and 10286.1, and is eligible to contract with the State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other than
procurement related to a public works contract, declare under penalty of perjury that no apparel,
garments or corresponding accessories, equipment, materials, or supplies furnished to the state
pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor,
forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor
or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced
labor, convict labor, indentured labor under penal sanction. abusive forms of child labor or
exploitation of children in sweatshop labor. The contractor further declares under penalty of
perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code
Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s
records, documents, agents or employees, or premises if reasonably required by authorized
officials of the contracting agency, the Department of Industrial Relations, or the Department of
Justice to determine the contractor’s compliance with the requirements under paragraph (a).

14D .4
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Calirornia bepartment ot aucation

FY 19-20

Page 11 of 14

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that Contractor
is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA
The following laws apply to persons or entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the status of any
person rendering services or involved with the Agreement, the awarding agency must be
contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment. activity or enterprise from which
the officer or employee receives compensation or has a financial interest and which is sponsored
or funded by any state agency. unless the employment, activity or enterprise is required as a
condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent contractor
with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state officer
or employee may enter into a contract in which he or she engaged in any of the negotiations,
transactions, planning, arrangements or any part of the decision-making process relevant to the
contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former state
officer or employee may enter into a contract with any state agency if he or she was employed by
that state agency in a policy-making position in the same general subject area as the proposed
contract within the 12-month period prior to his or her leaving state service.

If Contractor violates any provisions of above paragraphs. such action by Contractor shall render
this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's

14D.4
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Calitornta Department of kducation

FY 19-20
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Compensation or to undertake self-insurance in accordance with the provisions, and Contractor
affirms to comply with such provisions before commencing the performance of the work of this
Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with
the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis
of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42
U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's
name as listed on this Agreement. Upon receipt of legal documentation of the name change the
State will process the amendment. Payment of invoices presented with a new name cannot be
paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting agencies
will be verifying that the contractor is currently qualified to do business in California in order to
ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction
for the purpose of financial or pecuniary gain or profit. Although there are some statutory
exceptions to taxation. rarely will a corporate contractor performing within the state not be
subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must be in
good standing in order to be qualified to do business in California. Agencies will determine
whether a corporation is in good standing by calling the Office of the Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the State with
a copy of a resolution, order, motion, or ordinance of the local governing body which by law has
authority to enter into an agreement, authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not
be: (1) in violation of any order or resolution not subject to review promulgated by the State Air
Resources Board or an air pollution control district; (2) subject to cease and desist order not
subject to review issued pursuant to Section 13301 of the Water Code for violation of waste
discharge requirements or discharge prohibitions: or (3) finally determined to be in violation of
provisions of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors
that are not another state agency or other governmental entity.

14D .4
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CALIFORNIA CIVIL RIGHTS LAWS CERTIFICATION

Pursuant to Public Contract Code section 2010, if a bidder or proposer executes or renews a contract in the
amount of $100,000 or more on or after January 1, 2017, the bidder or proposer hereby certifies
compliance with the following:

1. CALIFORNIA CIVIL RIGHTS LAWS: For contracts $100,000 or more, executed or renewed after
January 1, 2017, the contractor certifies compliance with the Unruh Civil Rights Act (Section 51 of the Civil
Code) and the Fair Employment and Housing Act (Section 12960 of the Government Code); and

2. EMPLOYER DISCRIMINATORY POLICIES: For contracts $100,000 or more, executed or renewed after
January 1, 2017, if a Contractor has an internal policy against a sovereign nation or peoples recognized by
the United States government, the Contractor certifies that such policies are not used in violation of the
Unruh Civil Rights Act (Section 51 of the Civil Code) or the Fair Employment and Housing Act (Section
12960 of the Government Code).

CERTIFICATION

|, the official named below, certify under penalty of perjury under the laws | Federal ID Number
of the State of California that the foregoing is true and correct.

Proposer/Bidder Firm Name (Printed)
San Ysidro Elementary School District 95-600-2821

By (Authorized Signature)

Printed Name and Title of Person Signing

Gina A. Potter, Ed.D. Superintendent

Date Executed Executed in the County and State of
June 13, 2019 San Diego County, California

14D.4
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CONTRACT CHECKLIST
Please nofe that every form is required.
San Ysidro Elementary School District -
Contractor name y Contract# CSPP-3470

Place a check mark next to each item being returned.

B Checklist

B Two (2) signed (in blue ink) child care contracts with original signatures
e Did you include your printed name, title, and address?
o Is all of the contract language visible?

B Two (2) signed Contractor Certification Clauses (CCC-4/2017)
e Did you fill in ALL spaces including Federal ID Number?

B Two (2) signed California Civil Rights Laws Certifications (CO-005)

B Board resolution or minutes authorizing execution of contract and/or
authorizing delegation of authority (if applicable)

Mail all signed contracts and completed documents as soon as possible to:

Contracts, Purchasing, and Conference Services
California Department of Education
1430 N Street, Suite 2213
Sacramento, CA 95814-5901

14D.4
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL:
Superintendent Preschool & Child Development Programs
Lorena Varela-Reed, Director ] Informational

X Action

AGENDA ITEM: AGREEMENT WITH WESTED FOR THE EARLY MATH INITIATIVE
RESEARCH PROJECT

BACKGROUND INFORMATION:

Young children from low-income families, relative to their middle class peers, tend to receive less support
for mathematical development in their home and preschool environments. As a result, many economically
disadvantaged children are not ready for mathematics when they enter school. In response to these concerns,
the Early Math Initiative is a five-year WestEd project designed to help Federal and State funded preschool
programs enhance mathematical development and learning in young children, including supporting the
home environment and kindergarteners in high poverty districts. This state-wide project in California is
funded by the U.S. Department of Education’s Office of Innovation & Improvement grant. WestEd will
provide free evidence-based curriculum, Pre-K Mathematics, along with the educational tools and strategies
that are needed to support children’s mathematical development. Staff will take part in workshops and
trainer institutes that will focus on teaching the curriculum and also provide technical assistance for the
continuous improvement of implementation of Pre-K Mathematics. The Memorandum of Understanding is
effective as of the date of execution and expires 6/30/2024.

RECOMMENDATION:

Approve the agreement with WestEd for the Early Math Initiative Research Project to be conducted at the
Preschool & Child Development Programs at no cost to the District.

LCAP GOAL AND ACTION/SERVICE (please indicate):

AW g
(e

[] Renewal X New ] Amendment [] Ratify [] Other Business Services Reviewed
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
[] Yes X No [] Yes [ No
| N/A | N/A |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: Approval [ ] Denial Certification Requested [ ] Yes [ |No
Superintendent’s Office Certification:

500 AT~

Gind A. Potter, Ed.D., Superintendent
Secretary to the Board 14D.5
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THE EARLY MATH INITIATIVE: SCALING AN INNOVATIVE INTERVENTION
TO PREPARE CHILDREN FOR ELEMENTARY SCHOOL MATHEMATICS

MEMORANDUM OF UNDERSTANDING

This Agreement is between San Ysidro School District (the “DISTRICT”) and WestEd
(“WESTED?”), which will be represented by Drs. Prentice Starkey and Alice Klein (the
“Principal Investigators™), for the purpose of implementing the research project, The Early Math
Initiative: Scaling an Innovative Intervention to Prepare Children for Elementary School
Mathematics (the “Project”) in DISTRICT prekindergarten and kindergarten classrooms. This
agreement is effective as of 5/30/2019.

A. DISTRICT offers WESTED research opportunities within the publicly funded
prekindergarten (PK) classrooms that enroll 4-year-old students, and kindergarten (K)
classrooms at the same elementary school sites.

B. WESTED will conduct all professional development and research activities in
consultation with DISTRICT.

C. The parties will both benefit from the Project by ident'ifyingeffective interventions to
improve school readiness and subsequent achlevement in rnath of students from low-
mcome famlhes RS

The partles aglee as follows

L 1 ,GENERAL INFORMATION ABOUT THE PROJ ECT

A. " At the beginning of the Project, the Principal Investigators, in consultation with
DISTRICT staff, will identify (n) PK classrooms to participate in the Project.
Classrooms that primarily serve students who are monolingual speakers of languages
other than English or Spanish will not be included due to assessment constraints. No
further approval by DISTRICT staff (teachers, principals, others) or the school board is
required for these units to be made available for participation in the study.

B. Students enrolled with DISTRICT and assigned to the Treatment condition will receive
Pre-K Mathematics curriculum, developed at UC Berkeley and WESTED, in PK and an
instructional support system for mathematics instruction in K. Students enrolled with
DISTRICT and assigned to the Control condition will continue to utilize the mathematics
instruction currently practiced in DISTRICT classrooms. Refer to Section V(A).

C.  ‘The starting date and length of each Project implementation period shall be determined
by mutual agreement.

D. Project implementation and activities to be afforded under this agreement shall only
include The Early Math Initiative: Scaling an Innovative Intervention to Prepare
Children for Elementary School Mathematics research project.

14D.5
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IL.

COMPLIANCE WITH FERPA

WestEd will comply with the provisions of FERPA in all respects. For purposes of this
agreement, WestEd will use data collected and shared under this agreement for no
purpose other than research authorized under §99.31 (6)(iii) of Title 34, Code of Federal
Regulations. Nothing in this agreement may be construed to allow either party to
maintain, use, disclose, or share student information in a manner not allowed by federal
law or regulation. In particular, WestEd will not disclose any data contained under this
agreement in a manner that could identify any individual student or the student's
parent(s)/guardian(s), per 34 CFR §99.31 (6)(ii)(A), except as authorized by FERPA. For
the purposes of this agreement, WestEd is receiving education records data through the
“studies” exception of FERPA.

WestEd will abide by information redisclosure limitations per 34 CFR §99.33 (a)(1 );
§99.33 (a)(2). Data that contain personal information from students' education records are
protected by the FERPA (20 U.S.C. §1232¢) and may not be re-released without consent
of the parents or eligible students.

WestEd will destroy all data obtained under this agreement when they are no longer
needed for the purpose for which they were obtained in compliance with 34 CFR
§99.31(6)(ii)(B); §99.35 (b)(2), or returned to the DISTRICT REPRESENTATIVE

Confidentiality

1) WestEd and its contractors agree to take all necessary precautions to safeguard the
data and comply with all applicable Federal, State, or local laws, ordinances,
regulations, and directives relating to confidentiality. These include, but are not

‘limited to, the Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. §

. 1232g; 34 CFR part 99), the California Information Practices Act (Cahforma Civil

‘Code 1798 et. seq.), and the Puvacy Act of 1974, as amended, (5. S C.§ 55”)

2) ':Personally identiﬁable information will only be used for the Project as identified in
~ this MOU.

3) WestEd will hrmt access to personally identifiable information to only those |
, individuals worklng on the EMI Project who have legltlmate interests in the
personally identifiable information and on a need-to-know basis.

4) WestEd will take steps to maintain the confidentiality of personally identifiable
information at all stages of the EMI Project.

5) No 1nd1v1dual shall be identifiable in any reports, publications, or other documents
created by WestEd or its contractors with the use of data.

6) WestEd will destroy all personally identifiable information when it is no longer
- needed for the EMI Project and no later than 60 days after the expiration of this

- 14D.5
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MOU. The parties may amend the MOU to extend the time period if needed,;
however, such amendment must be in accordance with Section X(A) of this MOU.

7) In accordance with the data sharing polices of WestEd's prime funder, the US
Department of Education, all de-identified data will be retained by WestEd beyond the
conclusion of the EMI Project and the term of this MOU and may be shared with other
researchers in the spirit of stimulating new advances in education research. Any third
party wishing to use the de-identified data will be required to complete a Data Use
Agreement with confidentiality terms similar to this MOU prior to gaining access to the
de-identified data.

E. Definitions

1) "Data" as used in this MOU refers to the following: Student-level variables retrieved
from the District - the variables below will be requested for individual students
participating in the EMI Study.

Student name and school ID number
Student’s date of birth
IEP status (yes/no) (if applicable)
~ Grade level k
Gender
Race/Ethnicity
- Student’s enrollment status and classroom teacher ;
- Student eligibility for free- or reduced-price lunch (if apphcable)
English Learner status
Student grades in mathematics

2) "Personally identifiable information” as used in this MOU shall mean any '
information or data that, alone or in combination, is linked or lmkable to a spemflc :
student that would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the student with
reasonable certainty. Personally identifiable information includes but is not limited to
any of the following: student’s name, student identification number, and student’s
date of blrth

3) "De- 1dent1fled data" as used in this MOU shall mean data that has been stripped of all
Personally Identlﬁable Information.

M.  TERMS AND TERMINATION
A. This MOU is effective as of the date of execution and expires 6/30/2024

B. Either party may terminate this MOU upon 30 days prior written notice to the other party.

- 14D.5
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IV.

Either party can request/provide information through the identified contacts as given in
Section XII.

SPRING 2019: PROJECT PREPARATIONS FOR
COHORT 1 PRE-KINDERGARTEN

WESTED RESPONSIBILITIES - 2018-2019 ACADEMIC YEAR

Administrator Meeting: WESTED Project staff will schedule a meeting with DISTRICT
administrative staff in the summer preceding a new academic year to discuss upcoming
Project activities.

2019-2020: RANDOM ASSIGNMENT OF CLASSROOMS AND
IMPLEMENTATION OF INTERVENTION IN
PRE-K TREATMENT CLASSROOMS

WESTED RESPONSIBILITIES - 2019-2020 ACADEMIC YEAR

Random Assignment of Classrooms and Teachers: (n) PK classrooms will be selected
and randomly assigned to one of the two conditions as described below. To the extent
possible, length of the classroom day (full day vs. part day) and linguistic proficiency of
the students will be taken into consideration during random assignment.

. 1) Treatment: One year of PreK Mathematics intervention

-2) Control: Business as Usual

Professional Development:

.+ PK Trainers: WESTED project staff will provide a 2-Day Trainers’ Institute to local
DISTRICT staff prior to the start of implementation. The Trainers’ Institute will
provide direct instruction on the first half of Pre-K Mathematics curriculum. There
will also be 2 days of training in the field on coaching methods and procedures for
collecting implementation data. Another 2-Day Trainers’ Institute will be held in the
winter on the second half of the Pre-K Mathematics curriculum. Regional trainers

- will support local trainers through approximately 4 co- fldehty visits throughout the

- school year. : : ~

PK Treatment Teachers: WESTED Project staff in con)unctlon thh local tramers
will conduct total of 6 days of teacher workshops on the Pre-K Mathematics
curriculum for participating PK Treatment teachers; they will be scheduled
throughout the year at DISTRICT’s convenience. In addition, Project staff or local
trainers will provide on-site mentoring for these teachers and will assess their fidelity

- of implementation of the curriculum intervention. On-site mentoring in the
classrooms will occur approximately every two weeks to provide support for
cumculum 1mplementat10n

14D.5
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Materials/Supplies: WESTED will provide a Pre-K Mathematics curriculum book and
all materials needed to implement the curriculum and home math activities to
participating PK Treatment teachers.

Compensation to Participating PK Teachers: WESTED agrees to compensate
participating PK teachers in the following manner:

PK Teachers:

1) Treatment and Control teachers in participating PK classrooms will receive $100 in
gift cards for completing a Teacher Pedagogical Knowledge Survey and gift cards
ranging $25-$100, for completing the Child Behavior Questionnaire (the actual value
given will depend on the number of students the teachers will have to complete the
questionnaire for).

2) PK Treatment teachers shall receive a training honorarium of $1200 from grant funds
for implementing a full year of PreK Mathematics curriculum as described below in
the section VIL.B.(1-4); $600 following the Fall project activities, and $600 following
the Spring project activities.

Data Collection:

1) Teacher Data Cbllection: Participating PK teachers (Treatment and Control) will
- complete a Teacher Pedagogical Knowledge Survey.

2) Classroom Data Collection: WESTED Project staff will conduct classroom-
observations once a year in the participating PK Treatment and Control classrooms.

3) Chlld Data Collection: Students' mathematical knowledge will be assessed i 1n two 30-
minute sessions in Fall (pretest) and Spring (posttest) by WESTED and its
contractors. Child Behavior Questionnaire will be collected for each Project student
in Winter.

Administrator Meeting: WESTED Project staff will schedule a meetmg with DISTRICT
administrative staff, trainers, and teachers at the end of the school year to discuss ~
upcoming Project activities and develop continuous improvement plan.

DISTRICT RESPONSIBIILTIES - 2019-2020 ACADEMIC YEAR

A’dministrator Responsibilities:

1) DISTRICT will select and provide names of classroom teachers prior to random
assignment. Teachers who agree to fully participate in the Project will then be
randomly assigned to either Treatment or Control status and PK classrooms and
teachers will maintain Treatment and Control status from Fall 2019 through the end
of the 2019-2020 academic year. Administrator will explain the project and teachers’
participation to relevant staff members as needed. Teacher attrition will be addressed
by DISTRICT assigning replacement teachers who will participate in the condition
assigned.

14D.5
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2) To the extent possible, DISTRICT will place at least 10-15 four-year-old students in
each participating PK class, who (1) will be age-eligible for kindergarten entry in the
2020-2021 school year, (2) are zoned for the attendance at the corresponding
kindergarten based on home address or per DISTRICT’s enrollment policy and (3)
qualify for free or reduced lunch. DISTRICT will provide WESTED a list of the
eligible students in each classroom within the first week of school. It is recognized
that this is dependent on sufficient numbers of eligible 4-year-olds being enrolled at
the school in which the classroom is situated.

3) To the extent possible, students will maintain Treatment and Control status
throughout the 2019-2020 academic year, thus DISTRICT will assist WESTED with
monitoring participating students’ enrollment during the school year. In the event a
student transfers to a different school within the DISTRICT mid-year, and the new
school contains a classroom of the same condition as the student, efforts will be made
to place the student in that participating classroom.

Teacher Responsibilities:

PK Treatment Teachers: Teachers in PK Treatment classrooms will learn the Pre-K
Mathematics curriculum and will implement the intervention with their participating PK
students. DISTRICT PK teachers participating in the Treatment classrooms will:

1) Attend a Fall Workshop (August/September) to receive training on implementing the
first half of the PK math curriculum.

2) Attend a Spring Workshop (January/February) to receive trammg on implementing
the second half of the PK math curriculum.

3) Implement the PK math curriculum according to a curriculum plan provided.

4) Collaborate with WESTED researchers in data collection within established
timelines.

PK Control Teachers: DISTRICT teachers in participating PK Control classrooms will
continue with their present classroom practices, and they will collaborate w1th WESTED
lesearchels in data collection within established timelines. ,

Professional Development: DISTRICT will provide release time to local trainers to
attend Trainers’ Institute and for local trainers and PK treatment teachers to attend
introductory and curriculum workshops. If possible, DISTRICT will provide meeting
space for above workshops. Local DISTRICT staff (local trainers) will provide ongomg
coachmg to treatment teachers in their classrooms.

Data‘ Collection: Teachers will be contacted to schedule data collection.

1) Parental Consent: Principal Investigators or WESTED Project staff will notify
DISTRICT administrator before initial contact is made with parents. WESTED

14D.5
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Project staff will work collaboratively with teachers to seek parental consent for child
assessments. Parents or guardians of students will be informed that their participation
in the research is voluntary and that they have the right to end their participation at
any time. Parents will be asked to provide written consent for their child to participate
in the child assessments associated with the research project.

2) Teacher Data Collection: All participating PK teachers will complete a pedagogical
content knowledge in mathematics in the Fall of 2019. Teachers will be compensated
for completing this questionnaire in accordance with section V.D.1 of this agreement.

3) Classroom Data Collection: All participating PK teachers will allow WESTED
Project staff to conduct 1 classroom observation during the year.

4) Child Data Collection: DISTRICT will provide space at each school site to conduct
the assessments with minimal disruption. Participating PK teachers will complete
Child Behavior Questionnaire for each participating student in the Winter of 2019.
Teachers will be compensated for completing this questionnaire in accordance with
section V.D.1 of this agreement.

2020—2021: IMPLEMENTATION OF INTERVENTION IN
PRE-K CONTROL CLASSROOMS

WESTED RESPONSIBILITIES - 2020-2021 ACADEMIC YEAR

Professional Development:

PK Control Teachers: Professional development staff from WESTED, in conjunction
with local trainers, will conduct math curriculum workshops on the Pre-K Mathematics
curriculum for participating PK Control teachers, will provide on-site mentoring for those
teachers, and will assess their fidelity of implementation of the curriculum intervention.
On-site mentoring in the classrooms will occur approx1rnately once every two weeks to
provide support for curriculum implementation. ;

Materials/Supplies: WESTED will provide the Pre-K Mathematics curriculum and all
materials needed to 1mplement the curnculum and home math act1v1tles to part101pat1ng
PK Control teachers. - R ' »

Compensation to Partlcmatmo PK Teachels and Admlmstrators WESTED agrees to
compensate part1c1pat1ng teachers in the following manner:

Teachers

1) Partlclpatmo PK Control teachers shall receive a training honorarium of $1200 from
- grant funds; $600 following the Fall project activities, and $6OO followmg the Sprmff
prOJect act1v1t1€s

Admlmstrator Meetmg WESTED Project staff will schedule a meeting with DISTRICT
administrative staff, trainers, and teachers at the end of the school year to share research
findings to date and develop continuous improvement plan. 14D.5
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VIIL

DISTRICT RESPONSIBIILTIES - 2020-2021 ACADEMIC YEAR

Teacher Responsibilities:

PK Control Teachers: DISTRICT teachers in participating Control classrooms will
continue with their present classroom practices, and they will collaborate with WESTED
researchers in data collection within established timelines.

Professional Development: DISTRICT will provide release time to PK Control teachers
to attend workshops, and if possible, will provide meeting space for workshops.

TERM AND TERMINATION

Term. This Agreement shall be effective as of the date first written above and shall
remain in effect for 5 years, terminating on June 30, 2024.

Termination. This Agreement may be terminated by either party at any time without
cause by the written agreement or upon 30 days’ advance written notice by one party to
the other for any reason.

GENERAL PROVISIONS

Amendments. This Agreement may be amended at any time by mutual agreement of the
parties without additional consideration, provided that before any amendment shal] take
effect it shall be reduced to writing and signed by both parties.

Assignment. Neither party shall voluntarily or by operation of law, assign or otherwise
transfer this Agreement without the other party’s prior written consent. Any purported
assignment in violation of this paragraph shall be void.

leltatlon of Liability. Each party shall bear all costs, risks and liabilities mculred by it
arising out of its obligations under this agreement. Neither party shall have any right to
any reimbursement, payment or compensation of any kind from the other party, unless
expressly agreed to in writing by both parties. : SRR

Dispute Resolution. The parties shall exercise commercially reasonable efforts to settle
any claim, controversy, or dispute (collectively, “Disputes™) arising out of or relating to
this agreement. The parties shall discuss any such Dispute no later than 30 days after
either party gives written notice to the other party of a Dispute, including the legal and
factual basis for such Dispute. No suit, arbitration or other proceeding may be ,
commenced before the parties have met pursuant to this provision, except as described
herein.

In the event that a Dispute cannot be resolved through good faith negotiations, the part1es

agree that such Dispute shall be finally settled through binding arbitration. The arbitration

shall be administered in either San Diego or San Francisco, California and any action

brought to enforce the terms of this Agreement shall be brought in a state or federal court
located in the County of San Diego, State of California, or San Francisco, California, but

only after dispute resolution as provided herein. The decision of the arbitrator shall be 14D.5
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final and conclusive upon the parties. Judgement on the award rendered by the arbitrators
may be entered in any court having jurisdiction.

Notwithstanding the foregoing, either party may seek injunctive or provisional relief to
protect confidential information at any time.

E. Entire Agreement. This Agreement is the entire agreement between the parties. No other
agreements, oral or written, have been entered into with respect to the subject matter of
this Agreement.

F. Governing Law. The validity, interpretation, and performance of this Agreement shall be
governed by and construed in accordance with the laws of the State of California.

G. Indemnification. WESTED shall defend, indemnify and hold the District, its officials,
officers, employees, and agents harmless from any and all claims, damages, and causes
of action, arising out of any negligent acts, or omissions, or willful misconduct of
WESTED, its officials, officers, employees, subcontractors, consultants or agents in
connection with the performance of the WESTED’s services, the Project or this
Agreement.

XI.  HUMAN SUBJECTS PROTECTION
In carrying out activities with, the Principal Investigators will abide by all codes of
conduct on Protection of Human Subjects in Research as defined by the United States
Department of Education (DOED) regulations; stay reasonably close to the terms of the
Agreement, proposal, or commonly agreed upon actlvmes or notlfy WESTED of any
significant changes to activities

San Ysidro School District WestEd
4350 Otay Mesa Road 730 Harrison Street
San Ysidro, CA 92173 San Francisco, CA 94107- 1242

XII.  EXECUTION
By signing below, each of the following represent that they have authority to execute this
Agreement and to bind the party on whose behalf their signature is made.

San Ysidro School District WestEd
By: By:
Name: = Marilyn Adrianzen Name: Prentice Starkey
Title: Chief Business Services Title: Principal Investigator
Date: Click ’Qe?\ﬁ 1o enter a date, Date: Click here to enter a date.
Board Approved:

14D.5
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Site Contact By:

Name: Lorena Varela-Reed Name: Alice Klein
Title: Director, Preschool & Child Dev. Title: Principal Investigator
619-428-2352 Date: Click here to enter a date,
District Contact By:
Name: Manuela Colom Name: Michael Neuenfeldt
Executive Director,
Title: Curriculum,Instruction & Innov. Title: Director of Finance & Contracts
619-428-4476 x3027 Date: Click here to entar a date.
14D.5
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL:
Superintendent Nutrition Services [7] Informational
Evelyn Zarzosa, Director X Action

AGENDA ITEM: AGREEMENT WITH GALASSO’S BAKERY — TERM EXTENSION

BACKGROUND INFORMATION:

In efforts to improve the quality of meals served in our cafeterias, Nutrition Services is recommending to
extend the agreement with Galasso’s Bakery to continue providing whole wheat bread. Galasso’s Bakery
offers a variety of healthier bread choices that meet the guidelines of our new menus. The vendor has agreed
to provide the required quantities of bread each and every day to meet the nutritional guidelines of our new
menus. Galasso’s Bakery will provide services to the District from July 1, 2019 through June 30, 2020.

RECOMMENDATION:
Approve the agreement with Galasso’s Bakery to extend the term to 2019-20 school year to provide whole

wheat bread to all school’s cafeterias.

LCAP GOAL AND ACTION/SERVICE (please indicate):
Goal No. 2: Base Services and Safety

2.1 Maintain basic operating services of the district. m —
[] Renewal New [ ]Amendment []Ratify []Other Business Services Reviewe{: /w
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
X Yes [ No Yes [INo
| Based on purchases | | Child Nutrition ] -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ | Yes [_|No

Superintendent’s Office Certification:
) 0 Ao

Gina/A. Potter, Ed.D., Superintendent 14D.6
Secretary to the Board Page 1of3




'BAKERY
May 30, 2019

Evelyn Zarzosa,

Director of Child Nutrition Services
San Ysidro School District

4350 Otay Mesa Road

San Ysidro, CA 82173

Regarding : 2019-2020 Fresh Bread Prices

Dear Ms. Zarzosa,

Below is our fresh bread pricing for the 2019 - 2020 school year. The Prices below reflect
an increase due to the rapid rising costs of labor, and fuel, along with a substantial increase in the
the Consumer Price Index (CPl). These prices will be effective 07/01/2019 through 06/30/2020.

We are requesting that all small orders, less than $75, be consolidated in an effort to control costs and
make our service as efficient as possible.

Any additional items that are required can be added to your authorized product list by contacting:
Albert Armenta. (714) 292-6638 or aarmenta@galassos.com

Please confirm by signing below, and returning to my office via fax, e-mail or mail.

Thank you for your support. We look forward to working with you for the upcoming school year!

Sincerely,

Mark Bailey, CFO
Galasso's Bakery

San Ysidro School District agrees to extend the terms and conditions, as indicated,
for the 2019 - 2020 school year. Effective from July 01, 2019 through June 30, 2020

Signature of authorized representative Date

Marilyn Adrianzen, Chief Business Official Board Approved:

Print or type name

14D.6
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BAKERY

Item #
00201
00505
01206
02108
02116
02119
02133
02134
02145
02228
02486
07062
07063
07064
07065
07066
07069
07072
07073
07074
07111
07114
07209

San Ysidro School District
2019/2020 School Year Price List

Product Description
French Roll 6" Non-Sliced 12pk
Whole Grain Soft bread stix 8" 12pk
White Pullman 240z., 1/2" Slice 36¢t
100% Whole Wheat Pillow 240z., 1/2" Slice
White Whole Wheat 6" Hot Dog 12pk
White Whole Wheat Pullman 240z., 1/2" Slice
White Whole Wheat 4" Hoagle Hinged 12pk
White Whole Wheat 3.5" Hamburger Bun 12pk

White Whole Wheat 4" Seeded Hamburger Bun 12pk

White Whole Wheat T-Biscuit

Wheat Dinner Rolls 1.30z.,12pk

100% Whole Wheat Bagel 6pk

Cinnamon Raisin Bagel 6pk

Plain Bagel 6pk

Onjon Bagel 6pk

White Whole Wheat Blueberry Bagel 6pk
Bagel-Mini 10pk

Blueberry Bagel 6pk

White Whole Wheat Bagel 6pk

White Whole Wheat Cinnamon Raisin Bagel 6pk
English Muffin 6pk

100% Whole Wheat English Muffin 6pk
Croissant 6pk

2018/2019 2019/2020

Price
3.10
1.80
2.00
2.00
2.20
2.30
3.20
2.20
2.26
1.75
1.55
2.58
2.58
2.59
2.59
2.59
3.00
2.59
2.58
2.59
1.25
2.00
3.75

Galassos Bakery 10820 San Sevaine Way Mira Loma CA 81752 951-360-1211  Fax 951-360-0427
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13, 2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL(M
Superintendent Nutrition Services [] Informational
Evelyn Zarzosa, Director Action

AGENDA ITEM: AGREEMENT WITH JOHNSON CONTROLS

BACKGROUND INFORMATION:
Fire suppression systems are used to extinguish or prevent the spread of fire in a building. Suppression
systems use a combination of dry chemicals and/or wet agents to suppress equipment fires.

The District would like to retain the services of Johnson Controls to perform necessary inspections and
diagnostic tests for the accessible kitchen ansul hood systems currently connected to the kitchen fire
suppression system. The following school sites have this type of equipment and will be tested/inspected:

¢ Sunset School

Willow School

Ocean View Hills School
San Ysidro Middle School

RECOMMENDATION:
Approve the agreement with Johnson Controls to provide preventive inspections and diagnostic tests of
kitchen hood fire suppression systems in the amount of $2,832.00 from the Child Nutrition fund.

LCAP GOAL AND ACTION/SERVICE (please indicate):

Goal No. 2: Base Services and Safety
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted ser\;yeei and utllmes

[[] Renewal I New [J Amendment []Ratify [ Other Business Services Revnewe({ M
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
X Yes O No X Yes [ No
T $2,832.00 | General Fund | .
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: [} Approval [ ] Denial Certification Requested [ ] Yes [ ]No

Superintendent’s Office Certification:

Gina/A. Potter, Ed. D , Superintendent
Secretary to the Board

14D.7
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Johnson //))‘Z(é

Controls

SERVICE SOLUTION

Billing Customer:

San Ysidro School District
4350 Otay Mesa Rd

Attn: Accounts Payable

SAN YSIDRO, CA 92173-0000

Service Location: . Johnson Controls Fire Protection LP
San Ysidro S.D./Ocean View Hil Sales Representative:
4919 Del Sol Bivd = BETSY A HOLLIS-MATHENY

SAN DIEGO, CA 92154-0000 3568 Ruffin Rd
B , : - SAN DIEGO, CA 92123-1103
- betsy.hollismatheny@jci.com

INVESTMENT SUMMARY
(Excludes applicable Sales Tax « Service Solution Valid for 45 Days)

SERVICE/PRODUCT DESCRIPTION QUANTITY 1 FREQUENCY INVESTMENT

Recurring Annual Investment

KITCHEN HOOD TEST & INSPECT
ANSUL HOOD SYSTEM
Single Tank Suppression System 1 Semi-Annual

KITCHEN HOOD TEST & INSPECT Total: $708.00

Total Recurring An',nual ihveéfrr‘iéf’rit:f

145D
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Controls

SERVICE SOLUTION

Billing Customer:

San Ysidro School District
4350 Otay Mesa Rd

Attn: Accounts Payable

SAN YSIDRO, CA 92173-0000

Service Location: Johnson Controls Fire Protection LP
San Ysidro S.D./San Ysidro Mdi School Sales Representative:

4345 Otay Mesa Rd BETSY A HOLLIS-MATHENY

SAN YSIDRO, CA 92173-0000 3568 Ruffin Rd

SAN DIEGO, CA 92123-1103
:betsy.hollis‘matheny@jci.com

INVESTMENT SUMMARY
(Excludes applicable Sales Tax « Service Solution Valid for 45 Days)

SERVICE/PRODUCT DESCRIPTION QUANTITY 1 FREQUENCY INVESTMENT

Recurring Annual Investment

KITCHEN HOOD TEST & INSPECT
ANSUL HOOD SYSTEM
Single Tank Suppression System 1 Semi-Annual

KITCHEN HOOD TEST & INSPECT Total: $708.00

Total Recurring Annual Investment:

141D
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Controls

SERVICE SOLUTION

Billing Customer:

San Ysidro School District
4350 Otay Mesa Rd

Attn: Accounts Payable

SAN YSIDRO, CA 92173-0000

Service Location: Johnson Controls Fire Protection LP
San Ysidro S.D./Sunset School Sales Representative:

3825 Sunset Ln S BETSY A HOLLIS-MATHENY

SAN YSIDRO, CA 92173-0000 3568 Ruffin Rd

SAN DIEGO, CA 92123-1103
;betsy.hq}lyi§matheny@jci.com

INVESTMENT SUMMARY
(Excludes applicable Sales Tax =« Service Solution Valid for 45 Days)
SERVICE/PRODUCT DESCRIPTION QUANTITY 'FREQUENCY INVESTMENT

Recurring Annual Investment

KITCHEN HOOD TEST & INSPECT
ANSUL HOOD SYSTEM
Single Tank Suppression System 1 Semi-Annual

KITCHEN HOOD TEST & INSPECT Total: $708.00

Total Recurring Annual Inve stment:

14D
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Johnson #})X(?

Controls

SERVICE SOLUTION

Billing Customer:

San Ysidro School District
4350 Otay Mesa Rd

Attn: Accounts Payable

SAN YSIDRO, CA 92173-0000

Service Location: Johnson Controls Fire Protection LP
San Ysidro S.D./Willow Elem Sales Representative:
226 Willow Rd BETSY A HOLLIS-MATHENY

SAN YSIDRO, CA 92173-0000 3568 Ruffin Rd
e SAN DIEGO, CA 92123-1103
betsy.hollismatheny@jci.com

INVESTMENT SUMMARY
(Excludes applicable Sales Tax « Service Solution Valid for 45 Days)
SERVICE/PRODUCT DESCRIPTION QUANTITY S FREQUENCY INVESTMENT

Recurring:Annual Investment

KITCHEN HOOD TEST & INSPECT
ANSUL HOOD SYSTEM
Single Tank Suppression System 1 Semi-Annual

KITCHEN HOOD TEST & INSPECT Total: $708.00

Total Recurring Ahﬁﬁal Investment:

141
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Johnson /)),E(Q

Controls
SITE SUMMARY

. Site Name/lLocation ¢ KitchenHood . Location Total
San Ysidro S.D./Ocean View H|I-4919 Del '
Sol Bivd X $708.00
San Ysidro S.D./San Ysidro Mdl School-
4345 Otay Mesa Rd X $708.00
San Ysidro S.D./Sunset School-3825
Sunset Ln X $708.00
22n Ysidro S.D./Willow Elem-226 Willow X $708.00
Grand Total: Number of Sites: 4 $2,832.00

+4B.7
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Controls
SERVICE SOLUTION

SUMMARY OF SERVICES

KITCHEN HOOD TEST & INSPECT - ANSUL HOOD SYSTEM

TEST AND INSPECTION:

Inspections and diagnostic tests for the accessible kitchen fire suppression devices listed and currently connected
to kitchen fire suppression system. Tests will be scheduled in advance. Labor discount if bundled with Fire Alarm
Service Offer (10% with FA Basic), (20% with Advance, Precision, or Comprehensive).

DOCUMENTATION:
Accessible components and devices logged for:

Location of each device tested, including system address or zone location

Test results and applicable voltage readings

Required device tags .
Any discrepancies found noted
Inspection documentation provided to Customer, NOTE: Certain additional services may be required by the
Authority Having Jurisdiction. AHJ or internal organizational requirements may be more restrictive than
state/provincial requirements. Building owners and managers should make themselves aware of applicable codes
and references in order to ensure that contracted Services fulfill requirements.

HB.7
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Johnson /))K(’

Controls

SERVICE SOLUTION

This Service Solution (the "Agreement”) sets forth the Terms and Conditions for the provision of equipment and
services to be provided by Johnson Controls Fire Protection LP ("Company") to San Ysidro School District and is
effective 01-JUL-19 to 30-JUN-20 (the "Initial Term").

PAYMENT TERM: Semi-Annual After Service is Performed

PAYMENT AMOUNT:

- Proposal #: 636782

CUSTOMER ACCEPTANCE: In accepting this Agreement, Customer agrees to the Terms and Conditions on the
following pages and any attachmentis or riders attached hereto that contain additional terms and conditions. It is
understood that these terms and conditions shall prevail over any variation in terms and conditions on any purchase
order or other document that Customer may issue. Any changes in the system requested by Customer after the
execution of Agreement shall be paid for by Customer and such changes shall be authorized in writing.

ATTENTION IS DIRECTED TO THE LIMITATION OF LlABlLlTY WARRANTY INDEMNITY AND OTHER
CONDITIONS CONTAINED IN THIS AGREEMENT.

San Ysidro School Dlstrlct

Johnson Controls Fire Protection LP

BETSY A HOLLIS-MATHENY .

Sugnature
Print Name: Phone #:
Title: Fax #:
Phonet#: * License #:
. - (If Applicable)
R ~ Authorized
Fax# _ Signature:
Email: ' Print Name:
PO# __Title:
Date: Date:

JC0001 US.ENG (Rev. 4/6/18)
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TERMS AND CONDITIONS

1. Term. The Initial Term of this Agreement shall commence on the date of this
Agreement and continue for the period indicated in this Agreement. At the
conclusion of the Initial Term, this Agreement shall automatically extend for
successive terms equal to the Initial Term, each and together a "Term” of this
Agreement, unless either parly gives written notice to the other party at least
thirty (30) days prior to the end of the then-current term.

2. Payment. Payments shall be invoiced and due in accordance with the terms
and conditions set forth in this Agreement. Work performed on a time and
material basis shall be at the then-prevailing Company rate for material, labor,
and related items, in effect at the time supplied under this Agreement.

3. Pricing. The pricing set forth in this Agreement is based on the number of
devices and services to be performed as set forth in this Agreement. If the
actual number of devices installed or services to be performed is greater than
that set forth in this Agreement, the price will be increased accordingly.
Company may increase prices upon notice to Customer or annually fo reflect
increases in material and labor costs. Customer agrees to pay all taxes,
permits, and other charges, including but not limited to state and local sales
and excise taxes, instaliation or alarm permits, false alarm assessments, or
any charges imposed by any government body, however designated, levied or
based on the service charges pursuant to this Agreement. Customer's failure
to make payment when due is a material breach of this Agreement. Prices in
any quotation or proposal from Company are subject to change upon notice
sent to Customer at any time before the quotation or proposal has been
accepted. Prices for products covered may be adjusted by Company, upon
notice to Customer at any time prior to shipment, to refiect any increase in
Company's cost of raw materials (e.g., steel, aluminum) incurred by Company
after issuance of Company’s applicable proposal or quotation.

4. Code Compliance. Company does not undertake an obligation to inspect
for compliance with laws or regulations unless specifically stated in this
Agreement. Customer acknowledges that the Authority Having Jurisdiction
(e.g. Fire Marshal) may establish additional requirements for compliance with
local codes. Any additional services or equipment required will be provided at
an additional cost to Gustomer.

5. Limitation of Liability; Limitations of Remedy Customer understands
that Company offers several levels of protection services and that the level
described has been chosen by Customer after considering and balancing
various levels of protection afforded and their related costs. It is understood
and agreed by Customer that Company_ js_not an insurer and that
insurance coverage shall be obtained by Customer and that amounts
payable to Company hereunder are based upon the value of the services
and the scope of liability set forth in this Agreement and are unrelated to
the value of Customer’s property and the property of others located on
the premises. Customer agrees to look exclusively to Customer’s insurer
to recover for injuries or damage in the event of any loss or injury.
Customer releases and waives. all right of recovery against Company
arising by way of subrogation. Company makes no guaranty or-warranty,
including - any . implied  warranty of merchantability or fitness for .a
particular purpose that equipment or services supplied by Company will
detect or. avert occurrences or.the consequences therefrom that the
equipment or service. was designed to detect or avert. It is impractical
and extremely difficult to fix the actuai damages, if any, which may
proximately resuit from failure on the part of Company to perform any of
its obligations under this: Agreement. -Accordingly, Customer agrees that
Company shall be exempt from ‘liability for any loss, damage or injury
arising- directly  or -indirectly from. occurrences, or the consequences
therefrom, which the equipment or service was designed to detect or
avert. Should Company be found liable for any loss, damage or injury
arising - from: afailure : of the equipment or-service in any respect,
Company's liability - for Services  performed on-site. at - Customer's
premises shall be limited to an amount equal to the Agreement price (as
increased by the price for any additional work) or, where the time and
material -payment term is selected, Customer's time and material
payments to Company.”Where this’ Agreement covers muitiple “sites,
liability shall be limited to'the amount of the payments allocable to the
site where the’ incident ‘occurred. -'‘Company's  liability‘ with respect to
Monitoring- Services is'set forth in ‘Section 17 of this ‘Agreement. ‘Such
sum ‘shall be: complete and ‘exclusive*IN NO EVENT SHALL COMPANY
BE'LIABLE FOR ANY DAMAGE, LOSS, INJURY, OR ANY OTHER CLAIM
ARISING' FROM “ANY SERVICING,” ALTERATIONS, MODIFICATIONS,
CHANGES, "OR - MOVEMENTS ‘ OF “THE ' COVERED "~ SYSTEM(S), -AS
HEREINAFTER ‘DEFINED, OR ANY OF"ITS 'COMPONENT ‘PARTS ‘BY
CUSTOMER OR'ANY THIRD PARTY. COMPANY SHALL ‘NOT BE LIABLE
FOR INDIRECT, INCIDENTAL OR CONSEQUENTIAL' DAMAGES OF ANY
KIND, INCLUDING BUT NOT LIMITED TO DAMAGES ARISING FROM THE
USE, LOSSOF THE" USE; 'PERFORMANCE, OR FAILURE OF THE
COVERED SYSTEM(S) TO PERFORM. - The ‘limitations  of liability set
forth’'in “this ‘Agreement shall "inure to“the benefit of all parents,
suibsidiaries’ and ‘affiliates 'of ‘Company, * whether direct or lndlrect
Company's employees; agents, officers and directors.

6. ‘Reciprocal ‘Waiver ‘of Claims (SAFETY -Act). Cerfain” of Companys
systerns -and ‘services “have ‘received “Certification ‘and/or - Designation ' as
Qualified “‘Anti-Terrorism- Technologies " ("QATT")* under the Support: ‘Anti-
terrorism by Fostering Effective Technologies Act of 2002,'6 U.S.C. §§ 441-
444 (the "SAFETY Act”). As required under 6 C.F.R. 25.5 (e}, to the maximum

extent permitted by law, Company and Customer hereby agree to waive their
right to make any claims against the other for any losses, including business
interruption losses, sustained by either party or their respective employees,
resulting from an activity resulting from an "Act of Terrorism” as defined in 6
C.F.R. 25.2, when QATT have been deployed in defense against, response to,
or recovery from such Act of Terrorism.
7. Indemnity. Customer agrees to indemnify, hold har and defend
Company against any and all losses, damages, costs, including expert
fees and costs, and expenses including reasonable defense costs,
arising from any and all third party claims for personal injury, death,
property damage or economic loss, arising in any way from any act or
omission of Customer or Company relating in any way to this Agreement,
including but not limited to the Services under this Agreement, whether
such claims are based upon contract, warranty, tort (including but not
limited to active or passive negligence), strict liability or otherwise.
Company reserves the right to select counsel to represent it in any such
action. Customer's responsibility with respect to indemnification and
defense of Company with respect to Monitoring Services is set forth in
Section 17 of this Agreement.
8. General Provisions. Customer has selected the service level desired after
considering and balancing various levels of protection afforded and their
related costs. All work to be performed by Company will be performed during
normal working hours of normal working days (8:00 a.m. - 5:00 p.m., Monday
through Friday, excluding Company holidays), as defined by Company, unless
additional times are specifically described in this Agreement. All work
performed unscheduled unless otherwise specified in this Agreement.
Appointments scheduled for four-hour window. Additional charges may apply
for special scheduling requests (e.g: working- around -equipment shutdowns,
after hours work). Company will perform the services described in the Service
Solution ("Services") for one or more system(s). or equipment .as described.in
the Service - Solution - or - the - listed attachments . ("Covered.. System(s)").
UNLESS OTHERWISE. SPECIFIED . IN . THIS..AGREEMENT, - ANY
INSPECTION (AND, IF SPECIFIED, TESTING) PROVIDED UNDER THIS
AGREEMENT 'DOES . NOT.. INCLUDE . ANY., MAINTENANCE, ; REPAIRS,
ALTERATIONS, .- REPLACEMENT. -.OF ...PARTS, ... OR. ANY FIELD
ADJUSTMENTS, WHATSOEVER, .NOR.. DOES.. IT. INCLUDE THE
CORRECTION. OF. ANY DEFICIENCIES IDENTlFlED BY.COMPANY . TO
CUSTOMER. COMPANY SHALL NOT BE RESPONSIBLE FOR, EQUIPMENT
FAILURE OCCURRING WHILE COMPANY IS IN THE PROCESS. OF
FOLLOWING. ITS INSPECTION TECHNIQUES WHERE_ THE ‘FAILURE
ALSO RESULTS FROM.THE AGE OR OBSOLESCENCE OF. THE ITEM OR
DUE._TO NORMAL WEAR AND TEAR. THIS AGREEMENT DOES NOT
COVER SYSTEMS, EQUIPMENT, COMPONENTS OR PARTS THAT ARE
BELOW 'GRADE, BEHIND WALLS OR OTHER OBSTRUCTIONS OR
EXTERIOR TO THE BUILDING, ELECTRICAL WIRING, AND PIPING.
9. Customer Responsibilities. Customer shall regutarly test the System(s) in
accordance . with applicable law and manufacturers' and Company's
recommendations. Customer shall promptly nonfy Company of any malfunction
in the Covered System(s) which comes to~ Customer's attention. This
Agreement assumes any exnstlng system(s) are in’ operatnonal ‘and
maintainable condition as of the Agreement date. If, upon inspection, Company
determines that repairs are recommended, repair charges will be submitted for
appraval by Customer's on-site representative prior to’ work.  Should such
reparr work be declined, Company shall be relleved from any and a!l Ilablllty
arising therefrom.

Customer further agrees ' to:

« provide Company clear access. to Covered System(s) to be servtced
including, if. applicable, lift trucks or other equment needed to reach
inaccessible equipment;

« supply suitable electrical service, heat, heat tracing adequate water supply,
and required system schematics and/or drawings; .

= notify all required persons, including but not limited to authontres havmg
jurisdiction, - employees, and monitoring servrces of scheduled testlng
and/or repair of systems; -

. provide a safe work environment; .

¢ inthe event of an emergency or Covered System(s) farlure take reasonable
precautions to protect against personal injury, -death, and/or property
damage and continue such measures_until "the Covered System(s) are
operational; and

o comply with-all laws, codes and regulations. pertammg to the equipment
and/or-Services provided under this'Agreement, :

Customer represents .and: ‘warrants that it-has. the nght to authonze the

Services to be performed as set forth in this Agreement

10. Repalr Services. Where Customer expressly |ncludes repalr replacement

and emergency response services in the Service Solutrqn section, of this

Agreement, such Services apply only to the components or. eqmpm‘ent of the

Covered System(s). Customer agrees to promptly request repalr services in

the event the System becomes inoperable or otherwise requires repair, The

Agreement ' price "does  not include repairs to the  Covered System(s)

recommended by Company as a result of an inspection, for which .Company

will submit independent pricing to Customer and as to which, Company will_not
proceed until Customer authorizes such work and approves the pricing. Repair
or replacement of non-maintainable parts of the Covered System(s) including,
but not limited to, unit cabinets, msulatlng material, electrical wiring, structural
supports, and all other non-moving parts, is not mcluded under this Agreement.

. JC0001 US.ENG (Rev. 4/6/18)

" Page 8 of 11

; —+4D.7
©2018 Johnson Controls. All rights ?ﬁﬁ% 9 Of 1 4



11. System Equipment. The purchase of equipment or peripheral devices,
(inciuding but not limited to smoke detectors, passive infrared detectors, card
readers, " sprinkler - system components, extinguishers and hoses) from
Company shall be subject to the terms and conditions of this Agreement. f, in
Company's sole judgment, any peripherai device or other system equipment,
which is attached to the Covered System(s), whether provided by Company,
Customer or a third party, interferes with the proper operation of the Covered
System(s), Customer shall remove or. replace such device or equipment
promptly upon notice from Company. Failure of Customer to remove or replace
the device shall constitute a material breach of this Agreement. If Customer
adds any third party device or equipment to the Covered System(s), Company
shall not be responsible for any damage to or failure of the Covered System(s)
caused in whole or in part by such device or equipment.
12. Reports. Where inspection and/or test services are selected, such
inspection and/or test shall be completed on Company's then curment report
form, which shall be given to Customer, and, where applicable, Company may
submit a copy thereof to the local authority having jurisdiction. The report and
recommendations by Company-are only advisory in nature and are intended to
assist Customer in reducing the risk of loss to property by indicating obvious
defects or impairments noted to the system and equipment inspected and/or
tested. They are not intended to imply that no other defects or hazards exist or
that all-aspects of the Covered System(s), equipment, and components are
under contro} at the time of inspection. Final responsibility for the condition and
operation of the Covered System(s) and equipment and components lies with
Customer.
13. Availability and Cost of Steel, Plastics & Other Commaodities.
Company shall not be responsible for failure to provide services, deliver
products, or otherwise perform work required by this Agreement due to lack of
available steel products or products made from plastics or other commodmes
In the event Company is unable, after reasonable commercial efforts, to
acquire_and provrde steel products, or products made from plastics or other
commodities,” if required to perform work required by this  Agreement,
Customer hereby agrees that Company may terminate the Agreement, or the
relevant portion of the Agreement, at no addltlonal cost and without penaity.
Customer agrees to pay Company in full for all work performed up fo the time
of any such termination.
14, Confmed Space. If access to confined space by Company is reqwred for
the performance of Services, Services shall be scheduled and performed in
accordance with Company's then-current hourly rate.
15. Hazardous Materials. Customer represents that, except to the extent that
Company has been given written notice of the following hazards prior to the
execution of this Agreement to the best of Customer's knowledge there.is no:
. permlt confined space,” as defined by OSHA
. risk of infectious disease;
. need for air.monitoring, resprratory protectlon or other medical risk; or
. asbestos, asbestos-containing material, formaldehyde or other potentially
toxic or otherwise ‘hazardous material contained in or on the surface of
the floors; wails, ceilings, insulation or other-structural components of the
area of any butldlng where work is requrred to be performed under this

Agreement. - ‘i

All of . the. above are. heremafter referred to as "Hazardous Condltlons
Company shall have the right to rely on the representations listed above. If
Hazardous.: Conditions are: encountered by.Company -during the.-course. .of
Company's work;.the discovery..of. such materials shall constitute an event
beyond Company's -control,.and Company shall .have no obligation to further
performin .the area where the Hazardous Conditions exist until the area has
been made safe by Customer-as certified in writing by an independent testing
agency, -and - Customer shall. pay disruption -expenses -and re-mobilization
expenses as determined by. Company. This Agreement does not provide for
the cost of capture, containment or. disposal of any hazardous waste materials,
or. hazardous-materials, encountered. in any of the Covered. System(s) and/or
during performance of the Services. Said materials shall.at all times remain the
responsibility-and property of Customer. Company shall not be responsible for
the testing, removal or disposal of such hazardous materials

16. -Remote . Service.. If. Customer selects Remote - Service, Customer
understands - -and .. agrees :-that, . while .Remote Service provides for
communication regarding Customer's fire alarm system to. Company via the
Internet,.Remote Service. does.not. constitute-monitoring of -the system, and
Customer understands. that Remote Service does not provide:for Company.to
contact the fire_department or other, authorities in the event of a fire alarm.
Customer, understands that if |t wishes to receive monltorlng of lts fire alarm

this Agreement CUSTOMER FURTHER “UNDERSTANDS AND 'AGREES
THAT THE TERMS'OF SECTION 17.F OF THlS AGREEMENT APPLY TO
REMOTE SERVICE.

17. Monltormg Services. If Customer has selected Monltonng Services, the
following shall apply to such Services:

A. Alarm Momtormg Service.” Customer agrees and acknowledges that
Companys sole and only obllgatlon under this Agreement shall be to provrde
alarm monitoring, notification,” and/or Runner Services as set forth in this
Agreement and to endeavor to notify the party(ies) identified by Customer on
the Contact/Call List ("Contacts") ahd/or Local Emergency. Dispatch Numbers
for responding authorities. Upon receipt of an alarm signal, Company may, at
our sole discretion, attempt to notify the Contacts to verify the signal is not

false. If we fail to notify the Contacts or question the response we receive, we
will attempt to notify the responding authority. In the event Company receives a
supervisory signal or trouble signal, Company shall endeavor to promptly notify
one of the Contacts. Company shall not be responsible for a Contact's or
responding authority's refusal - to  acknowledgefrespond to Company's
notifications of receipt of an alarm signal, nor shail Company be required to
make additional nofifications because of such refusal. The Contacts are
authorized to act on. Customers behalf and, if so designated on the
Contact/Call List, are authorized to cancel an alarm prior to the notification of
authorities. Customer understands that local laws, ordinances or policies may
restrict Company's ability to provide the alarm monitoring and notification
services described in this Agreement and/or necessitate modified or additional
services and related charges to Customer. Customer understands that
Company may employ a number of industry-recognized measures to help
reduce occurrences of false alarm signal activations. These measures may
include, but are not limited to, implementation of industry-recognized default
settings; implementation of "partial clear time bypass” procedures at our alarm
monitoring center and other similar. measures. at our sole discretion from time
to time. THESE MEASURES CAN RESULT IN NO ALARM SIGNAL BEING
SENT FROM AN ALARM ZONE IN CUSTOMER'S PREMISES AFTER THE
INITIAL ALARM ACTIVATION UNTIL THE ALARM SYSTEM IS MANUALLY
RESET. Upon receiving notification from Company that a fire or gas detection
(e.g. carbon monoxide) signal has been received, the responding authority
may forcibly enter the premises. Cellular radio unit test supervision, if provided
under this Agreement, provides only the status of the cellular radio unit's
current signaling ability at the time of the test communication based on certain
programmed intervals and does not serve to detect the potential loss of radio
service at the time of an actual emergency event. Company shall not be
respansible to_provide monitoring services under this Agreement unless and
until the communication link between® Customer's premises and Companys
Monitoring Center has been’ tested. SUCH SERVICES ARE PROVIDED
WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING ‘BUT NOT
LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. )
B Limitation of Liability; Limitations of Remedy Customer derstands that
Company offers several levels of Monitoring. Services .and’ ‘that the level
described has been chosen by. Customer after considering and balancmg
various levels of protection afforded and their related costs. it is understood
and agreed by Customer that Company is_not an . insurer and  that
insurance coverage shall be obtained by Customer_and that_amounts
payable to Company hereunder. are based. upon the value of .the
Monitoring Services and the scope of liability set forth.in this Agreement
and are unrelated to the value of Customer's property and the property of
others located on the premises. Customer agrees to look exclusively to
Customer’s insurer to recover for injuries or damage in the event of any
loss or injury and that Customer releases and walves:all right of.recovery
against Company arising by way of subrogation.::Company makes no
guaranty or warranty, including any implied warranty’ of merchantability
or fitness for a particular purpose that equipment or Services supplied by
Company - will - detect - or.=avert occurrences or: the . consequences
therefrom that the equipment or Service was designed to detect or.avert.
It Is impractical and extremely difficult to fix the actual ' damages; if any,
which may. proximately result-from failure on-the part of :Company:to
perform “any of ‘its: monitoring - obligations ~under.’ this' Agreement.
Accordingly, - Customer agrees -that . Company: shall “be " exempt  from
liability for any loss, damage or injury ‘arising directly:or indirectly from
occurrences, or the consequences therefrom, which'the equipment or
Service was' designed to detect or avert. ‘Should Company be’ found
liable for anyloss, damage ‘or - injury“arising from 'a- ‘failure of the
equipment or Service in any respect, Company s liability with respect to
Monitoring Services shali be the lesser-of the annual fee for. Monitoring
Services -allocable to-the site’’ where “the “incident occurred ‘or two
thousand five hundred ($2,500) dollars. Such sum-shall be complete and
exclusive. IN NO EVENT SHALL' 'COMPANY ~BE ‘LIABLE:FOR 'ANY
DAMAGE, LOSS, INJURY,"OR '‘ANY OTHER CLAIM ARISING FROM- ANY
SERVICING, * ‘ALTERATIONS,  -~MODIFICATIONS, :. CHANGES; . ‘OR
MOVEMENTS “OF -THE'- COVERED « SYSTEM(S), “AS ~HEREINAFTER
DEFINED, OR ANY ‘OF ITS COMPONENT PARTS BY CUSTOMER OR ANY
THIRD ' PARTY. COMPANY - SHALL"'NOT"BE ‘LIABLE ' FOR {INDIRECT,
INCIDENTAL "OR "~ CONSEQUENTIAL*“DAMAGES “OF *'ANY *KIND,
INCLUDING BUT NOT LIMITED:TO'DAMAGES 'ARISING FROM THE USE;
LOSS OF THE USE, PERFORMANCE, ‘'OR FAILURE:OF ‘THE"COVERED
SYSTEM(S) TO PERFORM.- The limitations of liability set forth-in this
Agreement’ shall” inure tothe benefit ‘of all’ parents, subsidiaries ‘and
affiliates of Company, whether direct or indlrect, Compan S employees,
agents, officers and directors.” "~
C. Indemnity, Insurance.’ Customer agrees to mdemnrfy hold ‘harmiess and
defend Company ‘against any and all losses; damages; costs, mcludlng ‘expert
fees and costs, and expenses including réasonable defense costs; arising from
any ‘and ‘all third-party-claims-for ‘personal injury; death, property  damage ‘or
economic loss, arising in -any’ way from any ‘act:or ‘omission‘of Customer-or
Company relating:in any way to the :Monitoring ‘Services! provided ‘under‘this
Agreement, whether such' claims -are~based: upon -contract; ‘warranty, - tort
(including but not: limited to -active “orpassive: negligence),strict liability or
otherW|se Company reserves the nght to select ‘counsel to represent itin-any
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such action. Customer shall name Company, its officers, employees, agents,
subcontractors, suppliers, and representatives as additional insureds on
Customer's general liability and auto liability policies.

D. No modification. Modification to Sections 17 B or C may only be made by
a written amendment to this Agreement signed by both parties specifically
referencing Section. 17 B and/or C, and no such amendment shall be effective
unless approved by the manager of Company's Central Monitoring Center.

E. Customer's Duties. In addition to Customer's duty to indemnify, defend,
and hold Company harmless pursuant to this Section 17:

i.. Customer agrees to furnish the names and telephone numbers of all
persons_authorized to enter or remain on Customer's premises-and/or that
should be notified in the event of an alarm (the Contact/Call List) and Local
Emergency Dispatch  Numbers and provide all changes, revision and
modifications to the above to Company in writing in a timely manner. Customer
must ensure that all such persons are authorized and able to respond to such
noftification.

ii. Customer shall carefully and properly test and set the system immediately
prior-to the securing-of the premises-and carefully test the system in a manner
prescribed by Company during the term of this Agreement. Customer agrees
that it is responsible for any losses or damages due to malfunction,
miscommunication or failure of Customer's system to accurately handle,
process or communicate date data. If any defect in operation of the System
develops, or in the event of a power failure, interruption of telephone service,
or other interruption at Customer's premises of signal or data transmission
through any media, Customer shall notify Company immediately. If
spacefinterior protection (i.e. uitrasonic, microwave, infrared, etc.) is part of the
System, Customer shall walk test the system in the manner recommended by
Company.

iii. When any device or protection is used, including, but not limited to, space
protection, which may be affected by turbulence of air, occupied airspace
change or other disturbance, forced air heaters, air conditioners, homs, bells,
animals and_any other sources of air turbulence or movement which. may
interfere. with the effectiveness of the System during closed periods while the
alarm system is on, Customer shall notify Company

iv. Customer shall promptly resetthe System after any activation.

v. Customer shall notrfy Company regardmg any remodeling or other changes
to the protected premises that may affect operation of the system.

vi. Customer shall cooperate with Company in the installation, operation andlor
maintenance .of the  system. and agrees fo. follow all instructions and
procedures which may be prescnbed for the operation of the system, the
rendering of services and the provision of security for the premises.

vii. Customer shall pay all charges made by any telephone or communications
provider company or other utility for installation, leasing, and service charges
of telephone lines connecting Customer’'s premises to Company.. Customer
acknowledges that alarm signals from Customer's premises to Company are
transmitted over Customer's telephone or other transmission service and that
in_the event the telephone or other transmission service is out of order,
drsconnected placed on_ "vacation,” of otherwise interrupted, signals from
Customer's alarm system will riot be received by Company, during any such
interruption in telephone or other transmission service and the interruption will
not be known to Company. Customer agrees that in the event the equipment
or system continuously transmits signals reasonably determined by Company
to be false and/or excessive in number, Customer shall be subject to the
additional costs and_ fees lncurred by Company in the receiving and/or
responding to the excessive signals and/or Company may at its sole discretion
terminate this Agreement with respect to Monitoring services upon notice to
Customer. )

F. Communication Facilltres

i. Authorization. Customer authorizes Company, on Customer's behalf, to
request services, orders or equipment from a_telephone company, wireless
carrier other company providing commumcatlon facilities, signal
transmrssron services_or facilities under this' Agreement (referred to as
*Communication’ Company") Should any thrrd—party service, equrpment or
facility be required to_perform the Monitoring Services set forth in this
Agreement and should the same be terminated or become otherwise
unavallable or impracticable to provnde Company may terminate Monitoring
Serwces upon notice to Customer.

it Drgrtal Communicator. Customer Understands that a digital communicator
(DACT) if installed under this Agreement, uses traditional telephone lines for
sending srgnals which’ eliminate the need for a dedlcated telephone line and
the costs associated with such dedicated lines.

iii. Derived Local Channel. The Communication Company's services provrded
fo Customer in"connection with the Services may include Derived Local
Channel service. Such, service may be_provided under the Communication
Companys service marks or service names. These services include providing
lines, signal paths, scanning and transmission. Customer agrees that the
Commumcation Company's: liability is limited to the same extent Company's
liability is limited pursuant to this Sectron 17.

iv. CUSTOMER UNDERSTANDS THAT COMPANY WILL NOT RECEIVE
ALARM SIGNALS WHEN THE TELEPHONE LINE OR OTHER
TRANSMISSION MODE’ I1s ‘NOT. OPERATING OR HAS BEEN CUT,
INTERFERED WITH OR IS OTHERWISE DAMAGED OR IF THE ALARM
SYSTEM IS UNABLE TO ACQUIRE, TRANSMIT OR MAINTAIN AN ALARM
SIGNAL OVER CUSTOMER'S TELEPHONE SERVICE FOR ANY REASON
INCLUDING NETWORK. OUTAGE OR OTHER NETWORK PROBLEMS

SUCH AS CONGESTION OR DOWNTIME, ROUTING PROBLEMS, OR
INSTABILITY OF SIGNAL QUALITY. CUSTOMER UNDERSTANDS THAT
OTHER ‘POTENTIAL CAUSES OF SUCH A FAILURE OVER CERTAIN
TELEPHONE SERVICES (INCLUDING BUT NOT LIMITED TO SOME
TYPES OF DSL, ADSL, VOIP, DIGITAL PHONE, INTERNET: PROTOCOL
BASED PHONE OR: OTHER INTERNET INTERFACE-TYPE SERVICE:OR
RADIO SERVICE, INCLUDING CELLULAR OR PRIVATE RADIO, ETC.
("NON-TRADITIONAL TELEPHONE SERVICE")) INCLUDE BUT:ARE:NOT
LIMITED TO: (1) LOSS OF NORMAL ELECTRIC POWER TO CUSTOMER'S
PREMISES (THE BATTERY BACK-UP FOR THE ALARM PANEL DOES
NOT POWER TELEPHONE SERVICE); AND (2) ELECTRONICS FAILURES
SUCH AS A MODEM MALFUNCTION. CUSTOMER UNDERSTANDS THAT
COMPANY WILL ONLY REVIEW THE INITIAL COMPATIBILITY OF
CUSTOMER'S ALARM SYSTEM WITH NON-TRADITIONAL TELEPHONE
SERVICE AT THE TIME OF INITIAL CONNECTION TO COMPANY'S
MONITORING CENTER AND THAT CHANGES IN CUSTOMER'S
TELEPHONE SERVICE'S DATA FORMAT AFTER THE INITIAL REVIEW OF
COMPATIBILITY COULD MAKE CUSTOMER'S TELEPHONE 'SERVICE
UNABLE TO TRANSMIT ALARM SIGNALS TO COMPANY'S MONITORING
CENTERS. IF COMPANY DETERMINES IN ITS SOLE DISCRETION THAT
IT IS COMPATIBLE, COMPANY WILL PERMIT CUSTOMER TO USE NON-
TRADITIONAL TELEPHONE SERVICE AS THE SOLE METHOD OF
TRANSMITTING  ALARM  SIGNALS, ALTHOUGH CUSTOMER
UNDERSTANDS THAT COMPANY RECOMMENDS THE USE OF AN
ADDITIONAL BACK-UP METHOD OF COMMUNICATION TO CONNECT
CUSTOMER'S ALARM SYSTEM TO THE MONITORING CENTER
REGARDLESS OF THE TYPE OF TELEPHONE SERVICE USED.
CUSTOMER ALSO UNDERSTANDS THAT IF COMPANY DETERMINES N
ITS 'SOLE" DISCRETION 'THAT CUSTOMER'S NON-TRADITIONAL
TELEPHONE SERVICE IS'OR'LATER BECOMES NON-COMPATIBLE ‘OR
IF * "CUSTOMER “CHANGES ~TO “ ANOTHER NON-TRADITIONAL
TELEPHONE SERVICE THAT IS ‘NOT COMPATIBLE,’ THEN ‘COMPANY
REQUIRES - THAT ' CUSTOMER “"USE ' AN 'ALTERNATE’ METHOD OF
COMMUNICATION ‘ACCEPTABLE -TO' COMPANY "AS' ‘THE 'PRIMARY
METHOD “TO 'CONNECT CUSTOMER’S 'ALARM “SYSTEM O' THE
MONITORING = CENTER.: " " 'CUSTOMER '~ UNDERSTANDS ' " THAT
TRANSMISSION OF FIRE ALARM SIGNALS BY MEANS OTHER THAN A

JRAD IONA TE N N _NOT-BE IN IANCE WITH
FIRE AN ARDS OR SOM E CODE AND THAT'|
TOMER" IGATION' T LY WITH' ANDARD

AND CODES: CUSTOMER ALSO"UNDERSTA]NDS ‘THAT'IF THE-ALARM
SYSTEM HAS A LINE CUT FEATURE, IT MAY NOT BE ABLE TO'DETECT
IF A NON-TRADITIONAL “TELEPHONE "SERVICE LINE IS” CUTOR
INTERRUPTED, AND THAT COMPANY MAY NOT BE ABLE'TO PROVIDE
CERTAIN “AUXILIARY ‘MONITORING® 'SERVICES "THROUGH ‘A “NON-
TRADITIONAL TELEPHONE' LINE 'ORSERVICE.'CUSTOMER ' FURTHER
UNDERSTANDS THAT THE ALARM PANEL MAY BE UNABLE TO SEIZE
THE PHONE 'LINE TO TRANSMIT AN ‘ALARM SIGNAL IF ANOTHER
CONNECTION IS OFF THE HOOK’ DUE TO IMPROFER CONNECT!ON OR
OTHERWISE. ‘
G. Verifi catlon, Runner’ Service: Some jurisdictions may reqmre alarm
verification by telephone ‘or on-site verification ("Runner “Service") “before
dispatching ‘emergency -services. in the event’ that’a ‘requirement ‘of ‘alarm
verification becomes effective after the'date of this Agreement; 'such services
may be available at anadditional charge.’-Company shall not be held liable for
any delay or failure: of -dispatch of emergency services -arising" from “such
verification..-Where. 'Runner Service ' is * indicated; ‘such ' services::may “be
provided by a third party COMPANY WILL NOT ARREST OR DETAIN ANY
PERSON.

H. Personal Emergency Response Servrce If Customer:, as selected
Personal- Emergency- Response:Services, . Customer ‘agrees: that- the' very
nature of Personal Emergency Response Services; imespective of any delays;
involves: uncertainty,  risk-and possible serious’ injury;-disability: or: death,  for
which: Company should .not.under anycircumstances be:held: responsible or
liable; -that. the -equipment -furnished - for:;Personal Emergency Response
Services .is . not foolproof and may. experience:signal transmission’failures or
delays for-any number of reasons, whether or-not our-fault or under Company's
contral; that the actual time required for.medical emergency providers to arriye
at the premises.and/or o transport;any person requiring -medical attention-is
unpredictable.and that-many -contributing. factors, .including : but’ not Irmrted to
such things as.telephone network operation, distance, weather, road and. traff ic
conditions, alarm equipment function and human factors both with respondmg
authorities and with Company, may affect response >

18. Limited Warranty. COMPANY. WARRANTS, THAT. ITS WORKMANSHIP
AND MATERIAL,  EXCLUDING MONITORING . SERVICES, FURNISHED
UNDER . THIS AGREEMENT. WILL BE FREE: FROM DEFECTS FOR:-A
PERIOD. OF NINETY (90) DAYS FROM THE DATE. OF FURNISHING.
Where Company provides product or equipment of others, Company will
warrant the product or equipment only to the extent warranted by such
third party. EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT
NOT-LIMITED . TO ANY IMPLIED WARRANTIES OF. MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE
SERVICES . PERFORMED . -OR . THE: PRODUCTS, SYSTEMS OR

JC0001 US.ENG (Rev. 4/6/18)

Page 10 of 11

—14B.7
® 2018 Johnson Controls Al rrghPﬁsgf@dll Of 14



EQUIPMENT, IF ANY, SUPPORTED HEREUNDER.

19. Taxes, Fees, Fines, Licenses, and Permits. Customer agrees to pay all
sales tax, use tax, property-tax, utility tax and other taxes required in
connection with the eguipment and Services listed, including telephone
company line charges, if any. Customer shall comply with all laws and
regulations relating to the equipment and its use and shall promptly pay when
due all sales, use, properly, excise and other taxes and all permit, license and
registration fees now or hereafter imposed by any government body or agency
upon’ the ‘equipment or its” use. Company may, without notice, “obtain any
required permit; license ‘or registration for Customer at Customer's expense
and charge a fee for this service.: If Customer fails to maintain any required
licenses -or-permits, Company shall not be responsible for performing the
services and may terminate the services without notice to Customer.

20. Outside Charges. Customer understands and accepts that Company
specifically “disclaims -any ‘responsibility for -.charges associated - with - the
notification or dispatching of anyone, inciuding but not limited to fire
department, police department, paramedics, doctors, or any other emergency

personnel, and if there are any charges incurred as a result of said notification -

or dispatch, said charges shall be the responsibility of Customer.

21. Insurance. Customer shall- name Company, its officers, employees,
agents, subcontractors, suppliers, and representatives as additional insureds
on Customer's general liability and auto liability policies.

22. Waiver of Subrogation. Customer does hereby for itself and all other
parties claiming under it release and discharge Company from and against all
hazards covered by Customer's insurance, it being expressly agreed and
understood that no insurance company or insurer will have any right of
subrogation against Company.

23. Force Majeure, Exclusions. Company shall not be responsible for delays,
interruption or failure to render services due to causes beyond its control,
including but not limited to material shortages, work stoppages, fires, civil
disobedience or unrest, severe weather, fire or any other cause beyond the
control of Company. This Agreement expressly. excludes, without limitation,
provision of fire watches; reloading of, upgrading, and maintaining computer
software; making repairs “or  replacements necessitated by reason of
negligence or misuse of components or equipment or changes to Customer's
premises; vandalism; power failure; current, fluctuation; failure due fo non-
Company _installation; lightning, . electrical storm, or other severe weather;
water;_ accident; fire; acts of God; testing ‘inspection and repair of duct
detectors, beam detectors, and UV/IR equipment;. provision of fire watches;
clearing of ice blockage; draining of improperly pitched piping; batteries;
recharging “of chemical suppression systems reloading of, upgrading, and
maintaining’ computer ‘software; corrosion {including but not limited to_micro-
bacterially induced corrosion ("MIC”)) carlndges greater that 16 grams; gas
valve instaliation; or any other cause extemal to the Covered System(s) and
Company shall not be requured to prowde Service while interruption of service
due to such causes 'shall_continue. This Agreement does not cover and
spemﬁcally excludes system upgrades and the replacement of obsolete
systems equrpment components or parts. 'All'such services may be provided
by Company at Company's sole discretion at an additional charge. If
Emergency Services are expressly included m the .Service Solutnon the
Agreement price ‘does not include travel expenses.

24. Delays. Company shall have no responsmlllty or lnablllty to Customer or
any other person for delays in the installation or repair of the System or the
performance of our Servxces regardless of the reason, or for any resulting
consequences.

25, Termi atlon Company may terrnlnate ‘this Agreement |mmed|ately at its
sole discretion upon the occurrence of ‘any Event of Default as hereinafter
defined. Company may also terminate this Agreement at its sole discretion
upon notice to Customer if Companys performance of its obligations under this
Agreement becomes |mpract|cable due to obsolescence of equipment at
Customer's premises or unavailability of parts.

26, No ‘Option to Solicit. Customer shall not, directly or indirectly, on its own
behalf or on behalf of any ather person, business, corporation or entity, solicit
or employ any Company employee or induce any Company employee fo leave
his or her employment with Company, for a penod of two years_after the
termination of this Agreement. =

27. Default. An Event of Default shall include. 1) any full or partial termination
of this Agreement by Customer before the expiration of the then-ctrrent Term,
2) failure of Customer to pay any amount within ten (10) days after the amount
is due and payable 3) abuse of the' System or the Equipment, 4) failure by
Customer_ to observe, keep or perform “any term of this. Agreement; 5)
dissolution, termination; - dlscontlnuance insolvency . or* business failure of
Customer. "Upon the occurrence of an Event of Defauit, Company may pursue
one or more of the following remedies, 1) dlscontmue furnishing Services, 2)
by written notice to Customer declare the balance of unpaid amounts due and
to become due under the this Agreement to-be |mmed|ately due and payable,
provided that all past due amounts shall bear interest at the rate of 1 %% per
month (18%: per year) or.the highest amount permitted by law, 3) receive
immediate possession of any equrpment for which Customer has not paid. 4)
proceed ‘at law or ‘equity to.enforce perfonnance by Customer or recover
damages for breach of this Agreement and 5) recover all costs and _expenses,
including without -limitation reasonable “attorneys’ fees, in connection with
enforcing or attempting to enforce this Agreement,

28. One-Year Limitation on Actlons, Choice of Law. it is agreed that no suit,
or cause of action or other proceeding shall_be brought against either party
more than one (1) year ‘after the accrual of the ‘cause of action or one (1) year

after the claim arises, whichever is shorter, whether known or unknown when
the claim arises or whether based on tort, Agreement, or any cther legal
theory. The laws of Massachusetts shall govern the validity, enforceability, and
interpretation of this Agreement.

29. Assignment. Customer may not assign this Agreement without Company's
prior written consent, Company may asmgn this Agreement Wlthout obtammg
Customer's consent.

30. Entire Agreement. The parties intend th!s Agreement together wnth -any
attachments or Riders (collectively the "Agreement) to be the final,. complete
and exclusive expression of their Agreement and the terms and conditions
thereof. This Agreement supersedes all prior representatlons understandlngs
or agreements between the parties, written or oral, and shall constitute the sole
terms and  conditions relating to the Services.. No waiver, .change, .or
modification of any terms or conditions of this Agreement shall be binding on
Company unless made in writing and signed by an Authorized Representatrve
of Company.

31. Headings. The headings in this Agreement are for convenience only.

32. Severability. If any provision of this Agreement is held-by any court or
other competent authority to be void or unenforceable in whole or in part, this
Agreement will continue to be valid as to the other provisions and the
remainder of the affected provision.

33. Electronic Media. Customer agrees that Company may scan, image or
otherwise convert this Agreement into an electronic format of any nature.
Customer agrees that a copy of this Agreement produced from such electronic
format is legally equivalent to the original for any and all purposes, including
litigation. Customer agrees that Company's receipt by fax of the Agreement
signed by Customer legally binds Customer and such fax copy is legally
equivalent to the original for any and all purposes, including litigation.

34. Legal Fees. Company shall be entitied to recover from Customer all
reasonable legal fees incurred. in connectlon with, Company. enforcing the
terms and conditions of this Agreement.

35. License  Information (Security, System Customers): AL - Alabama
Electronic Secunty Board of Licensure 7956 Vaughn . Road, PMB’ 392,
Montgomery, Alabama 36116 (334) 264-9388: AR Regulated by Arkansas
Board of Private Investigators and Private, Security Agencies, #1 State Police
Plaza Drive, Little, Rock 72209 (501)618—8600 CA Alarm company operators
are licensed and regulated by the Bureau of Security and lnvestlgattve
Services, Department of Consumer Affairs, Sacramento, CA, 95814, ‘Upon
completion of the installation of the alarm system, the alarm company. shall
thoroughly instruct the purchaser in the proper use of the alarm system. Failure
by the licensee, without [egal excuse, to substantlally commence work within
20 days from the approximate date specified in the agreement when the work
will begin is a violation of the Alarm Company Act: NY Licensed by the N.Y.S.
Department of the State: TX Texas Commission on Private Security, 5805 N.
Lamar Blvd., Austin, TX 78752-:4422, 512-424-7710. License numbers
available at www.jci.com or contact your local Johnson Controls office.
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Contro S

Amendment to Johnson Controls Fire Protection LP
Service Solution
Proposal #636782
San Ysidro School District

~ This Amendment is made as-on 'May 29, 2019, by and between Johnson Controls Fire Protection LP (“Company”) and San
Ysidro School District (“Customer”) and amends the Terms and Conditions of the attached Service Solution dated May 22, 2019,
(“Agreement’). This Amendment is effective as of the date of last signature below.

1. Article 1. Term: Initial Term: ADD 1 year 2019-2020 / automatic renewal for two additional years on a year-to year
basis: Delete and replace with “The Term of this Agreement as noted, unless earlier terminated as provided herein. The
Parties may mutually agree to extend this term only by written amendment. Should the Parties agree to extend the term of
this Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless otherwise indicated
in writing and in accordance with the law.”

2. Article 2. Payment: Delete and replace with “Company shall submit to Customer an itemized invoice which indicates work
completed by Company. Customer shall review each invoice submitted to determine that the work performed is in compliance
with the provisions of this Agreement. Customer shall pay Company within 30-days in accordance with this Agreement.”

3. Article 3. Pricing: Add *Company will provide a copy of the Company rates for labor. If any changes in rates after the initial
term, written agreement by both partles is reqwred

4. Article 7. Indemnity: Add “Company agrees to mdemmfy hold harmless and defend Customer against and all losses,
damages, costs, including expert fees and costs;-and expenses including reasonable defense costs arising from any all third
party.claims for personal injury, death, omission of Company relating in.any way to this Agreement, such claims are based
upon contract, warranty, tort (including but not limited to active or passive negligence), strict liability or otherwise. Customer
reserves the right to select counsel to represent it in any such action or mutual indemnity.”

5. Article 7. Indemnity: Delete ", including expert fees and costs, and expenses including reasonable defense costs,”

6. Article 21. Insurance: Delete and replace with “Company shall name Customer, its officers, employees, agents,
subcontractors suppliers, and representatives as additional insureds on Company’s general liability and auto liability policies.”

7. Article 21. Insurance: Add: “Company will provide certificates of insurance per the fol!owing:
e Proof of Commercial General Liability 1,000,000 / $2,000,000 aggregate (add San Ysidro School
District as additional insured w/endorsements)
o Workers' Compensation - as stated under law (add waiver of subrogation)
s  Automobile for owned/non-owned vehicles $1,000,000”

8. Article 22. Waiver of Subrbgation: Delete and replace with "Company does hereby for itself and all other parties claiming
under it release and discharge Customer from and against all hazards covered by Company's insurance, it being expressly
agreed and understood that no insurance company or insurer will have any right of subrogation against Customer.”

9. Article 25. Termination: Delete and replace with “Either party may terminate this Agreement immediately at its sole
discretion upon the occurrence of any Event of Default as hereinafter defined, or at its sole discretion upon 30-day written
notice to the other party. Either party may also terminate this Agreement at its sole discretion upon 30-day written notice to
the other party if Company's performance of its obligations under this Agreement becomes impracticable due to obsolescence
of equipment at Customer's premises or unavailability of parts”

10. Article 27. Default: Replace “ten (10) days” with “thirty (30) days”

11. Article 27. Default: Delete “reasonable attorneys' fees,” Each party to be responsible for their own legal fees.

12. Article 28. One-Year Limitation on Actions; Choice of Law: Replace “The laws of Massachusetts shall govern the validity,
enforceability, and interpretation of this Agreement” with “This Agreement shall be governed by the laws of the State of
California. Any action brought to enforce the terms of this Agreement shall be brought in a state or federal court located in
the County of San Diego, State of California, but only after dispute resolution as provided herein”

13. Article 33. Electronic Media: Replace “an electronic format of any nature” with “a PDF (.pdf) format”
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14. Article 33. Electronic Media: Replace "fax” with “fax or email’
Add as new language:

36. Contact information for authorized representatives (both parties): Name/Title/Address/Telephone # / Email Address
Acceptable forms of written notices via one or more of the following:

e Certified Mail - Return Receipt Request
° U.S. Mail
° E-mail

Other than as set forth to the contrary herein, all terms and conditions of the Agreement remain in effect and unchanged.

IN WITNESS WHEREOF, the parties, by its duly authorized representative have executed this Amendment effective as of
the date and year written below.

San Ysidro School District Johnson Controls Fire Protection LP
By: By:
Name:__Marilyn Adrianzen Name:
Title:___Chief Business Official Title:
Détéz ~ Date:

Boérd Apbroved: June i3, 2019
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13 2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL%
Superintendent Special Education, [] Informational
Oscar Madera, Director Action

AGENDA ITEM: AGREEMENT WITH INCREASE SAFETY SERVICES

BACKGROUND INFORMATION:

CardioPulmunary Resuscitation (CPR), Automated External Defibrillator (AED), and First Aid Certification
training is designed to provide the classroom staff knowledge on how to handle students with special needs
who have history of seizures and any health problems per their Individualized Education Plan (IEP).

Increase Safety Services is an agency that provides CPR, AED and First Aid training certification designed
for staff in a classroom setting.

Cost Implication: $840.00 for 60 participants

RECOMMENDATION:
Approve the agreement with Increase Safety Service to provide CPR, AED and First Aid Certification
training to San Ysidro School District staff for school year 2019-2020 at a cost up to $840.00 from the

Special Education fund.

LCAP GOAL AND ACTION/SERVICE:

[T1 Renewal B New [[JAmendment [ ]Ratify []Other Business Services Reviewed& ﬂW
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
X Yes OO No X Yes ONo
$840.00 Special Education -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ ] Yes [ ]No

@\ Superintendent’s Office Certification:

Ging A. Potter, Ed. D Superintendent
Secretary to the Board 14D.8
Page 1 of 11




SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __13" day of June 2019 , by and between the San Ysidro
School District, hereinafter called the “District”, and

Increase Safety Services 619.913.8462
Company/Consultant Telephone Number

795 Brookstone Rd, Unit #101, Chula Vista, CA 91913 info@increasecpr.com
Address Website

hereinafter referred to as "Consultant.”
1 SCOPE AND TERMS

1.1 SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and warrants
that Consultant is a provider of first class work and services and Consultant is experienced in performing the work and
services contemplated herein and, in light of such status and experience, Consultant covenants that it shall follow the
highest professional standards in performing the work and services required hereunder and that all materials shall be
of good quality, fit for the purpose intended. For purposes of this Agreement, the phrase "highest professional
standards" shall mean those standards of practice recognized by one or more first-class firms performing similar work
under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall be
read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses, permits
and approvals as may be required by law for the performance of the services required by this Agreement. Consultant
shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and interest, which
may be imposed by law and arise from or are necessary for the Consultant's performance of the services required by
this Agreement, and shall indemnify, defend and hold harmless District against any such fees, assessments, taxes
penalties or interest levied, assessed or imposed against District hereunder.

1.2 TERM

From: July 1, 2019 To: June 30, 2020

The Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may mutually
agree to extend this term only by written amendment. Should the Parties agree to extend the term of this
Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless otherwise
indicated in writing and in accordance with the law.

14D.8
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

2 FEES AND PAYMENTS

2.1 FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

2.2 PAYMENTS
Consultant shall submit to District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses incurred
are in compliance with the provisions of this Agreement. District shall pay Consultant within a reasonable time
and in accordance with this Agreement.

3. ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by the
District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i) the
time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the Contract
Officer. However, any increase in compensation beyond the Contract Sum, for services beyond what is contemplated
in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any payment.
Additionally, any other increases, extensions or renewals must be approved in writing by the Board of Education. ltis
expressly understood by Consultant that the provisions of this Section shall not apply to services specifically set forth
in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges that it accepts the risk
that the services to be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore unless specifically
authorized pursuant to the terms of this section.

4 RESPONSIBLITIES OF CONSULTANT

4.1 ORGANIZATION
Consultant shall assign a Company Contact as Project Manager. The Project manager shall not be removed
from the Project or reassigned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement.

4.2 COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to
the District staff, consultants and other staff at all reasonable times.

4.3 STANDARD OF CARE:

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner, consistent
with the standards generally recognized as being employed by professionals in the same discipline in the State
of California. Consultant represents and maintains that it is skilled in the professional calling necessary to
perform the Services. Consultant warrants that all of Consultant's employees and subconsultants shall have
sufficient skill and experience to perform the Services assigned to them. Consultant further represents that it, its
employees and subconsultants have all licenses, permits, qualifications and approvals of whatever nature that
are legally required to perform the Services, and that such licenses and approvals shall be maintained throughout
the term of this Agreement. Any of Consultant's employees who are determined by District to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat to the safety
of persons or property, or any of Consultant's employees who fail or refuse to perform the Services in a
manner acceptable to District, shall be promptly removed from the Project by the Consultant and shall not be re-
employed to perform any of the Services or to work on the Project.

4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL
Consultant is retained as an independent consultant and is not an agent or employee of the District. No
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied, pursuant
to this Agreement to bind District to any obligation whatsoever, except as specifically provided in writirgﬂ) S
District. Any additional personnel performing the Services under this Agreement on behalf of Consultant *
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SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Road, San Ysidro, CA 92173

at all times be under Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal iaws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies of
such records and any other documents created pursuant to this Agreement. Consultant shall allow inspection
of all work, data, documents, proceedings, and activities related to the Agreement for a period of five (5) years
from the date of final payment under this Agreement.

4.7 INSURANCE — Consultant shall comply with the following insurance provisions, unless one or more paragraphs
are specifically waived by the District in writing.

(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subconsultant or employee to commence work until it has provided evidence
satisfactory to the District.

(2) Minimum Reguirements and Limits. Consultant shall, at its expense, procure and maintain for the duration
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise from
or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE - Coverage shall be at least as broad as:

1.

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury, sexual
misconduct and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be $2,000,000 the required occurrence limit. District waives

. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no owned

autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per accident for bodily
injury and property damage. District waives

. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory Limits,

and Employer's Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.
Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School District.
District waives

. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant's profession, with

limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see footnote next
page) District waives

. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000 for

damages because of bodily injury by reason of negligent hiring and supervision. May be included under General
Liability. District waives

. Cyber Security Liability: Coverage for both electronic and non-electronic data breach of $2,000,000 per

occurrence with an aggregate limit of not less than $5,000,000 and shall cover all of Consultant’'s employees, officials
and agents. Coverage shall apply to any dishonest, fraudulent, malicious or criminal use of Consultants or computer
system or to obtain financial benefit for any party; to steal, take or provide unauthorized access of electronic data,
including publicizing confidential electronic data or causing confidential electronic data to be accessible to
unauthorized persons; transfer and for Third-Party Liability encompassing judgements or settlement and defense
costs arising out of litigation due to a data breach and data breach response costs for customer notification andff§) .8
monitoring service fees. District wajves
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If the Consultant maintains higher limits than the minimums shown above, the District requires and shall
be entitled to coverage for the higher limits maintained by the Consultant.

Additional Insured Status - Endorsement
The San Ysidro School District, its officers, officials, employees, and volunteers are to be covered as additional

insureds on the CGL policy with respect to liability arising out of work or operations performed by or on behalf of
the Consultant including materials, parts or equipment furnished in connection with such work or operations.
General liability coverage can be provided in the form of an Additional Insured Endorsement to the
Consultant’s insurance (at least as broad as 1ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if
later revisions used). If Blanket Endorsement, it must include policy number and insured’s name.

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice. If
not stated on the Certificates of Insurance, it is understood that a 30-day cancellation notice will be provided and
failure to mail such notice shall impose obligation and liability upon the company/insured, its agents or

representative.

Waiver of Subrogation

Consultant hereby grants to the San Ysidro School District a waiver of any right to subrogation which any insurer
of said Consultant may acquire against the District by virtue of the payment of any loss under such
insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation,
but this provision applies regardless of whether or not the District has received a waiver of subrogation endorsement
from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the District. The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VIi, unless otherwise
acceptable to the District.

Claims Made Policies (note — should be applicable only to professional liability, see below)
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of contract

work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after
completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

Verification of Coverage
Consultant shall furnish the District with original certificates and amendatory endorsements or copies of the

applicable policy language effecting coverage required by this clause. All certificates and endorsements are to
be received and approved by the District before work/services commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The
District reserves the right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.

14D.8
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5 GENERAL PROVISIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with costto
date of suspension. Consultant may not suspend its services without District’s express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Termination. District may, by written notice to Consultant, terminate the whole or any part of this Agreement
at any time and without cause by giving written notice to Consultant of such termination, and specifying the
effective date thereof, at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to District to date
of the notice of termination and Consultant shall be entitled to no further compensation. Consultant may
not terminate this Agreement except for cause.

(2) Consultant’'s Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Additional
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be required to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement, shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that
Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreement as direct

by District. 14D.8
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(3) The District is a California public entity subject to all state and federal laws governing education, including but
not limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online Privacy
and Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA Privacy
regulations and any other privacy laws, policies and regulations that may apply such as American Recovery
and Reinvestment Act of 2009 ("ARRA") and the Health Information Technology and Economic Clinical
Health Act of 2009 ("HITECH").

AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between a
local education agency (LEA) and a third-party service provider must include certain terms; and the LEA and the
Service Provider desire to have this Agreement and the services provided comply with AB1584. This includes to
all forms of protected health information, including paper, oral, and electronic, etc. Furthermore, only the
minimum health information necessary to conduct business is to be used or shared.

e Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property of and
under the control of the District. The Consultant will obtain information regarding disciplinary and/or behavioral
events for the purpose of allowing District personnel to improve and provide services to pupils. The Consultant
will not be obtaining pupil-generated content.

» In the event of an unauthorized disclosure of a pupil's records, the Consultant shall report to an affected parent,
legal guardian, or eligible pupil pursuant to the following procedure; written communication to the District's
Superintendent, Deputy Superintendent and/or designee.

¢ The Consultant shall not use any information in a pupil record for any purpose other than those required or
specifically permitted by this Professional Services Agreement.

« Consultant certifies that a pupil’s records shall not be retained or available to the Consultant upon completion
of the terms of this Professional Services Agreement.

o District agrees to work with Consultant to ensure compliance with FERPA.

Consultant shall not use personally identifiable information in pupil records to engage in targeted advertising.

Pupil records include any information directly related to a pupil that is maintained by the District or acquired
directly from the pupil through the use of instructional software or applications assigned to the pupil by a teacher
or other District employees. Pupil records does not include/not mean de-identified information (information
that cannot be used to identify an individual pupil) used by the third party to (1) improve educational products
for adaptive learning purposes and for customized pupil learning; De-identified information, including
aggregated de-identified information. (2) Demonstrate the effectiveness of the operator's products in the
marketing of those products; or for the development and improvement of educational sites, services, or
applications.

5.5 SAFETY
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property. In
carrying out its Services, the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant fail
to adequately staff a project, the District may, at its sole discretion, retain third party consulting services and back
charge Consultant for all third-party fees.

5.7 INDEMNIFICATION
Indemnification: To the fullest extent permitted by law, Consultant shall defend (with counsel of District’s choosing),
indemnify and hold the District, its officials, officers, employees, volunteers, and agents free and harmless from
any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law
or equity, to property or persons, including wrongful death, in any manner arising out of, pertaining to, or incident
to any acts, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subcontractors, consultants or agents in connection with the performance of the Consuitant’s Services, the Project
or this Agreement, including without limitation the payment of all damages, expert witness fees and attorney’s fees
and other related costs and expenses. Consultant's obligation to indemnify shall not be restricted to insurance
proceeds, if any, received by Consultant, the District, its officials, officers, employees, agents, or volunteers1 4D 8
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Design Professionals Only: If Consultant's obligation to defend, indemnify, and/or hold harmless arises out of
Consultant’s performance as a “design professional” (as that term is defined under Civil Code section 2782.8),
then, and only to the extent required by Civil Code section 2782.8, which is fully incorporated herein, Consultant's
indemnification obligation shall be limited to claims that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court
of competent jurisdiction, Consultant's liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fauit.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of

the Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW
This Agreement shall be governed by the laws of the State of California. Any action brought to enforce the

terms of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of
California, but only after dispute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material

benefit arising therefrom.

5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS: Consultant
agrees with the provisions of Education Code Section 45125.1 regarding the submission of fingerprints to the
California Department of Justice. Consultant shall not be permitted to have any contact with District pupils until
such time as Consultant has verified in writing to the District that they have complied with Educational Code
Section 45125.1. (Please complete attached School Safety Certification Form.)

Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office. This
section may be waived if the District determines that the Consultant and/or its employees will have limited contact
with District pupils or if Consultant and/or its employees will be supervised at all times by District staff.

District is waiving this requirement

5.13 DRUG/ALCOHOL/TOBACCO-FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCOHOL AND/OR
TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF THE
DISTRICT FACILITIES.

5.14 NOTICES / CONTACT INFORMATION
All notices or demands to be given under this Agreement by either party to the other shall be in writing and given
either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt requested,

addressed to the following entities.

14D.8
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CONSULTANT: | Increase Safety Service
Name: | Antonio Rivera
Title: | Owner
Address: | 795 Brookstone Rd, Unit #101
City/State/Zip Code: | Chula Vista, Ca 91913
Telephone: | 619.913.8462
Email: | info@increasecpr.com

DISTRICT: | San Ysidro School District

Name: | Marilyn Adrianzen Oscar Madera
Title: | Chief Business Official Special Education Director
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 San Ysidro, CA 92173
Telephone: | (619) 428-4476 (619) 428-4476 '
Email: | marilyn.adrianzen@sysdschools.org oscar.madera@sysdschools.org

6 ENTIRE AGREEMENT
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with
respect to those matters covered hereunder. To the extent that any provision or clause contained in an
attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority to enter into
agreement on behalf of the Party for which his or her signature is made.//

CONSULTANT DISTRICT

Increase Safety Services San Ysidro School District

Firm Name Firm Name

Signature of Authorized Agent Signature

Antonio Rivera, Owner Marilyn Adrianzen, Chief Business Official

Print Name, Title Print Name, Title

Date: ' Date

Phone Number: 619.913.8462 Board Approved:

Revised 09-13-18

14D.8
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SAN YSIDRO SCHOOL DISTRICT
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SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE ECTION 45125.1 and
Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c)
Fingerprinting and Criminal Background Investigation Requirements

The San Ysidro School District (District) has determined under Education Code Section 45125.1, subdivision (c) that
in performing  services under  this contract, Contractor/Consultant’s employees  and/or
Subconsultants/Subcontractors may have contact with pupils.

(Initial) As required under Education Code Section 45125.1, subdivision (a), Consultant shall require their
employees, including the employees of any sub-consultant and/or subcontractor, who will provide services pursuant
to this contract to submit their fingerprints in a manner authorized by the Department of Justice in order to conduct
a criminal background check to determine whether such employees have been convicted of or have charges pending
for a felony as defined under Education Code Section 45122.1.

(Initial) Consultant shall not permit any employee to perform services that may come in contact with
pupils under this contract until the Department of Justice has determined that the employee has not been convicted
of a felony or has no criminal charges pending for a felony as defined in Education Code Section 45122.1 and in Penal
Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

(Initialy Consultant certifies that all of its employees who may come in contact with pupils have not been
convicted of or have no criminal charges pending for a felony, as defined in Education Code Section 45122.1 and
in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

—_ {Initialy Consultant shall defend, indemnify, protect and hold the District and its agents, officers and
employees harmless from and against any and all claims asserted or liability established for damages or injuries to
any person or property which arise from or are connected with or are caused or claimed to be caused by Consultant’s
failure to comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited
to, the requirements prohibiting Consultant from using employees who may have contact with pupils who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

(Initial) Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to
be in place by anyone coming in contact with pupils.

(Initial) Consultant’s individuals/employees and/or Subconsultants/Subcontractors who may come in contact
with pupils in the performance of services in this contract agree to provide fingerprint (DOJ/FBI) and TB Clearances (at
their own expense) to be in compliance with the above-mentioned Ed Codes before commencement of any services
under this contract. The District will provide LiveScan form if necessary.

= | certify to the District's Governing Board that | have read and understand the above terms and conditions and will report
any changes that may affect the performance services of this contract.

= | certify to the Districts Governing Board that none of the Consultant's employees/individuals and/or
Subconsultants/subcontractors performing services under this agreement have been convicted of a felony as defined in
Education Code Section 45122.1 and in Penal Code section 667.5(c) or a serious felony listed in Penal Code section
1192.7(c).

» | certify to the District's Governing Board that all of the Consultant’'s and Subconsultant's/Subcontractor’'s employees-
individuals performing services under this agreement are clear of tuberculosis (TB) as defined on Education Code
Section 49406 and Assembly Bill 1667.

Company Name:

Nameftitle of authorized representative (Print)

Signature Date

REVISED (i‘)-&i]—jB 8
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EXHIBIT A
SCOPE OF SERVICES
To provide CPR, AED and First Aid Certification training to 60 staff of San Ysidro School District.
Cost implication: $840.00

14D.8
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13, 2019
VIA: Gina A. Potter, Ed.D. FROM: INITIALL
Superintendent Willow School [] Informatidnal
Manuel Bojorquez, Principal Action

AGENDA ITEM: PERMIT CONTRACT WITH CITY OF SAN DIEGO, PARK & RECREATION’S
LARSEN FIELD COMMUNITY PARK - WILLOW SCHOOL

BACKGROUND INFORMATION:

The Principal of Willow School is requesting approval for a walking field trip for approximately 115 fifth
grade students, 5 teachers, and chaperones to the Annual End of the Year Picnic at Larsen Field Community
Park on June 12, 2019. The City of San Diego, Park & Recreation Department requires that applicants enter
into a Permit Contract before groups are able to use their facilities.

This field trip is a Physical Education enrichment opportunity for our fifth graders. According to Education
Code Section 51210, pupils may be conducive to health and vigor of body and mind, for a total period of
time of not less than a minimum of 200 minutes each ten days. The curriculum is aligned to the Common
Core State Standards in Physical Education. Standards 1: students demonstrate the motor skills and
movement patterns needed to perform a variety of physical activities. Standards learned in this fieldtrip will
be reinforced with pre and post activities.

RECOMMENDATION:
Ratify the Permit Contract with the City of San Diego, Park and Recreation for Willow School students to

participate in a field trip to Larsen Field Community Park on June 12, 2019. The cost of the permit contract
is $102.00 for the use of facilities paid from class fundraising.

LCAP GOAL AND ACTION/SERVICE:

] Renewal New  [] Amendment Ratify [] Other Business Services Reviewer&yw
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
Yes I No X Yes I No

f $102.00 | Class Fundraiser | -

(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: Approval [ ] Denial Certification Requested [ | Yes [ ] No

Superintendent’s Office Certification:

Gm A. Potter, Ed. D , Superintendent 14D.9
Secretary to the Board Page 10of 10




Receipt #1001504.103 Page 1 of 2

Cesar Chavez Community Center Receipt #1001504.103

455 Sycamore Road Jun 4, 2019 3:28 PM

San Diego, CA 92173 ’

Phone: (619) 424-0464 The Cit‘f gf

FAX: -- & g e g

Email: askparks@sandiego.gov G Fo ’
pans@sandieso g SAN DIE

Parks and Recreation Department

CARMEN LUNA
226 WILLOW RD Prepared By: Mari Jo R.
SAN DIEGO, CA 92173 Customer ID: 135771

Primary phone: (619) 254-1415, Secondary phone: --

= Payment Summary

Check: S0 | Cash:  $102.00

Credit Card: 30 Memo: 30
Account: 50 Gift Card- 30
Financial Aid: 30 Debit Card: 30
Total Received: $102.00 Total Payments: $102.00
Payment Plan: ' $0
= {ransactions
: s C -
Customer Description ftem %’a‘”?? . Unit Oty Fees Charge
Description
Carmen Luna Willow School Picnic City - Each $2.00
226 Willow Rd #86351 Transaction
San Diego, CA 92173 Action: Paid on Account  Fee
Primary phone: (619) 254- Balance !
1415 Loration Larsan Fiald
Email: Park at Larsen Field
carmen.luna@sysdschools.org Permit # 368251
ID: 135771
Carmen Luna Willow School Picnic Ground - Per Day $58.00
226 Willow Rd #86351 Use -
San Diego, CA 92173 Action: Paid on Account  Non-Profit
Primary phone: (619) 254- Balance ' Youth
1415 Location: Larsen Field Daily
Email: Park at Larsen Field
carmen.luna@sysdschools.org Permit # 35351
ID: 135771
Carmen Luna Willow School Picnic RC - Non -- Each $42 .00
226 Willow Rd #86351 Hours of
San Diego, CA 92173 Action: Paid on Account  Operation
Primary phone: (619) 254- Balance !
1415 Location: Larsen Field
Email: Park at Larsen Field
carmen.luna@sysdschools.org Permit # 85351
ID: 135771

Total Charges $102.00

Total Payments $1O2.0014D°9
Page 2 of 10
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Receipt #1001504.103 Page 2 of 2

Balance $0
w | Payment Schedule for Original Balance of $102.00
| Due Amount  Amount Withdrawal Balance
Date Due Paid Adjustment
Jun 4, $102.00 $102.00 $0 30
2019

Current Balance 30
Due Now $0

14D.9
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Permit Contract Page 1 of 7

Permit Contract

Cesar Chavez Community Center Permit #86351, Approved
455 Sycamore Road Jun 4, 2019 12:12 PM
San Diego, CA 92173

Phone: (619) 424-0464 The City o

FAX: - city

£

Email: askparks@sandiego.gov

Parks and Recreation Departmént

Carmen Luna Customer Type: Individual

226 Willow Rd Prepared By: Yvette Z.
San Diego, CA 92173
Email: carmen.luna@sysdschools.org

Customer ID: 135771
Primary: (619) 254-1415

Charges Taxes Discounts Total Charges Deposits Deposit Taxes Total Payments Refunds Balance
$102.00 $0 $0 $102.00 30 $0 ($102.00) $0 $0

o RESERVATIONS

Event Resource Center Notes |
“Willow School Picnic Larsen Field Park Larsen Field --
- Type: Outdoor: Events / Parties / Gatherings 455 Sycamore Rd
. Attend/Qty: 150 San Diego, CA, US 92173
: (619) 424-0464
Days Requested Event . Event Ends
. Duration .
Day Date Begins Date Time
fWednesday Jun 12, 2019 10:00 AM 3 hours Jun 12, 2018 1:00 PM
5 Summary Motes
. Total Number of Dates: 1 Please be sure to follow posted rules and regulations.
Total Time: 3 hours
- CHARGES
Description Event/ Unit Fee Units Tax Charge
Resourcse .
City Transaction Fee Willow School Picnic #86351 $2.00 100 - %200
; : Larsen Field Park ,
- Ground Use - Non-Profit Youth Daily Willow School Picnic #86351 $58.00 1.00 - $58.00
{ Larsen Field Park ;
'RC - Non Hours of Operation Willow School Picnic #86351 $21.00 200 - $42.00

Larsen Field Park

= Payments and Refunds

Resource

Receipt # Date Charge Description Payment

I Event ;

- 1001504.103 Jun 4, 2019 City Transaction Fee Larsen Field Park $2.00

Willow School Picnic #86351 :

1 1001504.103 Jun 4, 2019 Ground Use - Non-Profit Youth Daily Larsen Field Park $58.00°

f Willow School Picnic #86351 14D.9
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Permit Contract

https://anprod.active.com/sdparkandrec/servlet/PermitDetail.sdi?id=95361&new_window=y...

11001504.103 Jun 4, 2019 RC - Non Hours of Operation Larsen Field Park $42.00
Willow School Picnic #86351

Page 2 of 7

= DISCLAIMERS

CITY OF SAN DIEGO PARK AND RECREATION DEPARTMENT

RULES AND REGULATIONS FOR USE OF CITY PARK AND RECREATION DEPARTMENT SITES
All rules and regulations regarding the use of City Parks are enforceable by the San Diego Police
Department and the City of San Diego Park and Recreation Depariment staff. The recreation areas of
the Department are primarily for the recreation use of youth and adult activities sponsored by the
Department and/or the Community Recreation Council. When sponsored activities do not completely
occupy rental areas, other groups may use the facilities. All users will comply with the following
conditions:

1. This permit shall not be transferred or assigned. The Permittee shall not engage in any activity on park
property other than the activity for which this Permit is expressly issued and shall comply with applicable
municipal, state, and federal laws and regulations.

2. The City, in its sole discretion, reserves the right at any time, and from time to time, to close any park
area(s) or park facility(ies) and to cancel or reschedule any previously permitted/scheduled use(s) of any
park area(s) or park facility(ies). Permittee acknowledges the City?s foregoing rights and irrevocably
waives any claim Permittee may have now or ever have based upon or related to any cost, loss,
damage, or liability that results from the City?s closure of any park area(s) or park facility(ies) or the
cancellation or rescheduling of any previously permitted/scheduled (prepaid or not) use(s) of any park
area(s) or park facility(ies).

3. Any special requests, additional amenities and/or services (i.e. portable restrooms, dumpsters, fences,
athletic equipment, generators, etc.) must be addressed in the Permit and are the sole responsibility of
the Permittee. The additional amenities must be provided by the Permittee at no expense to the City. All
additional amenities must be approved in writing by the City staff in advance of the event, including
information as to the number of amenities, location, and pickup and delivery times.

4. There must always be at least a portion of the park available to the general public during all park uses
and rentals. The designated area(s) for this permit are indicated on the General Development Plan or
Site Plan. Unless the area has been designated as an area that can be reserved, no areas can be roped
off or secured in any way. Reserved parking spaces are not permitted.

5. For commercial and public events, the Permittee shall not discriminate against anyone on the basis of
race, color, creed, sex, age, national origin or ancestry, religion, pregnancy, physical or mental disability,
veteran status, marital status, medical condition (including HIV, AIDS, and AlDS-related complex),
gender (tfranssexual and transgender), or sexual orientation.

6. The Park and Recreation Department cannot be held responsible for any lost or stolen property.

7. Rerital rates will apply as designated for each area as outlined in the current Park and Recreation
Department Fee Schedule that is approved by the City Council.

8. The Permittee received a copy of the following items and must have them available on the day of
event: the permit and the Rules and Regulations related to this event; the General Development Plan
with the storm drain inlets indicated for the permitted area; all applicable Park and Recreation
Department Best Management Practices (BMP?s); StormWater; the Facility Site Plan; and the Good
Housekeeping Guidelines to the rental permit.

9. Each rental group'is responsible for leaving the facility and equipment in a safe, proper workmg order
and clean condition. Any violations of rules, regulations or policies and/or damage attributable to the
Permitiee, sponsors or any other party associated with this event, will result in the forfeiture of all or part
of the security deposit and in the case of extensive damages, an invoice from the City will be issued to
the Permittee with applicable charges not covered by the deposits. Any pre-existing damage or poor

be held responsible. Staff must be notified of the conclusion of the rental activity.

10. Litter pick-up and disposal is the responsibility of the Permittee. Trash must be bagged, sealed and
placed in the park?s trash receptacies and/or dumpster. If trash does not fit in the receptacles and/or
dumpster, the Permittee is responsible for removing the trash off of park property. Any additional
cleaning performed by City forces will be invoiced.

11. The use of disposable expanded polystyrene (a.k.a. StyrofoamTM) food ware is highly discouraged
due to its tendency to easily break apart and create litter. Alternatives such as plastic, paper, or reusable
plates/cups should be used instead.

12. Request for cancellation refunds will be handled according to the regulations in the current Park and
Recreation Fee Schedule. Requests for refunds due to rain only pertain to Field and Picnic Shelter rental

_conditions must be reported in writing to the City staff prior to the start of the event or the Permittee may

4D.9
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 permits and will be approved provided that a written request (Request for Refund Form AC-1066) is
| submitted within 48 hours after the scheduled event. All refunds will be issued only to the Permittee.
. 13. The use of any equipment including but not limited to staging, platforms, tables, chairs, risers,
“jumpers, etc., if permitted, shall not damage any City property, turf, shrubbery or irrigation or inhibit
_public access [SDMC 63.0102(b) (4)]. If any item requires staking in the ground for safety reasons, the
- stakes must be no longer than six (6) inches, no more than 1.5 inches in diameter, and must be
- colored/highly visible. All stakes must be secured in a manner that precludes a tripping hazard. For any
_item which damages any facility, the Permittee will be liable for costs to repair the damage. Intended
- staking must be noted on the permit with the types and sizes of stakes to be used. Permittee may not dig -
~on park property or tie or adhere anything to trees, shrubbery etc., or City property [SDMC 63.0102(b)
{4)]. All signs must be free standing and approved by the park supervisor in writing prior to the event.
ltems cannot inhibit public access. [SDMC 63.0102(b) (25)]. Inflatable jumps are prohibited in Balboa
- Park, Presidio Park and Shoreline parks.
14. Electronic amplification for music and/or voice projection must be approved in writing on the final
permit by City staff and must comply with City noise regulations [SDMC §59.5.0501]. The required
maximum allowance is 65 decibels at 50 feet between the hours of 7:00 a.m.-7:00 p.m. Events violating
- the maximum allowance may be turned down or shut off by SDPD or Park Ranger.
- 15. City staff must approve the use of City tables and chairs which are available for indoor use only. All
“setting up and taking down of tables and chairs will be done by the group using the facility (except in
Balboa Park).
16. The City of San Diego does not provide any eguipment, electrical power or water hookups for
L outdoor events. The use of generators must be pre-approved as a part of the permit process before the
- event. Safety precautions for use of a generator must be followed. Generator cables must be properly
‘covered and must not impede pedestrian traffic at any time. Drip pans must be placed under the
generators to eliminate potential damage.
17. Petting zoos, pony rides or any animal-related activities are not allowed without prior City staff
approval. The proper fastening and/or enclosures and the proper care for the animals is required. All ,
County Health Department regulations must be followed. Balboa Park, Mission Bay Park, and Shoreline
Parks prohibit the use of pony rides, petting zoos, and livestock demonstrations.

18. Youth activities must be chaperoned by adults. The adult signing the application must be present
- throughout the entire rental
- period. When the signing adult cannot be present throughout the entire rental period, the Permittee must
- provide a list of
responsible aduits in advance of the rental to the City staff. It is the Permittee?s responsibility to ensure
‘that an adequate number of

adults will be present depending on the activity, rental size, and ages of the youth participants.
19, All fires must be contained within barbecues. Portable barbecues are permitted and coals must be
. emptied into the concrete hot
. coal contaners or permanent barbecues.
1 20. All motor vehicles are restricted to parking lots and public roadways unless prior written authorization -
“is given by the park
. supervisor.
- 21. Vehicle parking is prohibited in most parking lots in Mission Bay and the beach areas between 2:00
“a.m. to 4:00 a.m. in accordance ;
“with SDMC. Some parking lots may have more restrictive hours and/or gates. Each parking lot is signed
“where parking is
" prohibited or restricted.
. 22. The Park and Recreation Department cannot guarantee the planting or blooming of flowers, shrubs,
“etc. Maintenance schedules

cannot be modified (i.e., sprinklers, lawn renovations, fertilization, aeration, mow day, etc.) to
“accommodate events in public parks.
. 23. In general, dogs are allowed on beaches after 6 p.m. fromApril 1st to October 31st or after 4:.00 p.m.
fromNovember 1st to
March 31st. Legally licensed dogs are allowed on the beach and on sidewalks and park areas near the
- beach during the night and
- early morning hours until 9 a.m., but they must be leashed.
' 24. Games such as horseshoes, baseball, lawn darts and other potentially hazardous games may be
played only in courts/fields that are
- specifically designated for these purposes and requires prior written approval of the City staff.
' 25. The use of gypsum is allowed only for infield marking in baseball or softball. Biodegradable field
“marking paint must be used for 14D.9
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all other field marking. These product(s) must be manufactured in the United States and approved by

City staff in writing prior to

use and a copy of the Material Safety Data Sheet of the product used must be provided to City staff.

26. Permittee must adhere to all County Health Department Food Handlers regulations. When caterers

are used they must have a

County Health Department permit. When food is served to the public, a Temporary Food Facmty Permit

or County Health Food

Handlers Permit is required and must be submitted to City staff before a permit will be issued. More

information regarding the

| regulations required to serve food can be obtained from the County Health Department at (619) 338-

2222,

27. Alcohol is prohibited in certain parks; please refer to SDMC §56.54. If alcohol will be sold in park

 facilities, and/or caterers are

used, renters are required to obtain a license from the California State Department of Alcoholic Beverage

. Control (619) 525-4064.

- Applicants requesting alcohol may be required to furnish additional written approval. Alcohol is not

allowed on any athletic fields.

28. The following prohibitions are in place at all City parks and/or facilities:

- Smoking [SDMC §43.1003]

- Open fires [SDMC §630.102(b)(11)]

- Glass beverage containers [SDMC §63.0102(b)(7)]

- Picking flowers and/or damaging shrubs, plants, and trees [SDMC §62.0604]

- Animals (other than service animals) inside buildings or off leash at any park facility (unless designated

as an off leash site)

[SDMC §63.0102(b)}(2)]

- Soliciting funds [SDMC §63.0102(b) (14)]

- Sale of merchandise [SDMC §63.0102(b)(13)]

- Balloons (all types) at all outdoor areas

- Advertising on City park property; flyers, pamphlets, or handouts are not to be left on cars or passed

out in parks [SDMC

§63.0102]

- Remote controlled soaring and/or gliding crafts [SDMC §63.0201]

29. The Permittee is required to obtain a minimum of $1,000,000 general liability insurance with a

$2,000,000 aggregate insurance

naming the City of San Diego as additionally insured in the following situations: groups conducting

activities, instructions, and

competitions; groups using supplemental staff; rentals open to the public; rentals using equipment such

| as jumpers, carnival, or.

canimal rides, and other situations where deemed necessary.

- 30. The Permittee shall comply with all applicable provisions of this permit, municipal, state, and federal

laws and regulations. It is the

responsibility of the Permittee to clear with City staff any special requests not addressed in the Rules

and Regulations as presented.

Failure to comply may result in the termination of this permit.

Indemnification: Permittee shall protect, defend indemnify, and hold City, its elected officials, officers,

representatlves agents, and

employees harmless from and against any and all claims asserted or liability established for damages or

“injuries to any person or

property, including injury to Permittee?s officers, employees, agents, contractors, mvntees and guests,

- which arise out of or are in any

-manner directly or indirectly connected with this Permit or Permittee?sOperations, and all expenses of
investigating and defending

- against same, including without limitation reasonable attorney fees and costs: provided, however, that

 Permittee?s duty to indemnify and

“hold harmless shall not include any claims or liability arising from the established active negligence, sole

‘negligence, or sole willful

- misconduct of City, its elected officials, officers, representatives, agents and employees. City may, at its

“election, conduct the defense

L or participate in the defense of any claim related in any way to this indemnification. If City chooses at its

- own election to conduct its

own defense, participate in its own defense, or obtain independent legal counsel in defense of any claiml
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related to this indemnification,
; Permittee shall pay all reasonable costs related thereto, including without limitation reasonable aitorney
fees and costs.
. By signing | acknowledged that | read and understood and will abide by all the above listed rules and
‘ regulations as they apply to my
- specific rental or use of City park land or facility.
- Signature:
Organization:
. Print Name:
' Date:
- Updated June 2017
- Park and Recreation Department
CANCELLATION/REFUND PROCEDURES
- As stated in the Park & Recreation Fee Schedule

1) Youth League Field Reservations: League Team Fee refunds are permitted up to 14 calendar days
before the first scheduled field use provided a written notice of cancellation is submitted. Any
~cancellations less than 14 calendar days will not be refunded. Field reservation fee is non-refundable.

- 2) Youth League Indoor or Outdoor Court Reservations: League Team Fee refunds are permitted up to

14 calendar days before the first scheduled court use provided a written notice of cancellation is
- submitted. Any cancellations less than 14 calendar days will not be refunded. Court Reservation Fee is
. non-refundable.

3) Grounds Use Fees: Refunds are permitted if cancellations are received in writing a minimum of 60
days prior to the event, less a $50 processing fee. Cancellations less than 60 days prior to the event are |
non-refundable. :
. 4) Outdoor Court (except youth leagues): 100% refund if written notice of cancellation is submitted 10
days or more prior to use. Cancellations within 10 days of event forfeit the rental fee.

- 5) Building, Field, Picnic Shelter, Recreation Council Fees and All Other Permit Rentals (not identified
above): 100% of paid fees will be refunded provided that the permit holder submits a written advance

- notice of cancellation at least 30 calendar days prior to the date of the event. Cancellations received less
than 30 calendar days prior to the event will be charged 25% of the fee paid. Cancellations received less
than 10 calendar days prior to the event will be charged 50% of the fee paid. No refunds for ‘

- cancellations less than 48 hours. ,

-6) Swimming Lessons - Extra care should be given to the selection of classes. There are NO REFUNDS. |

Class transfers or credit towards another aquatic program may be requested and must be authorized by
the Pool Manager. Full refund will be granted only if the class is cancelled by the Pool Manager. '

- 7) Pool Rentals - Written canceliations for exclusive rentals must be submitted14 calendar days prior to

- the event to receive full refunds. Written cancellations for monthly rentals must be submitted 48 hours
prior to the event to receive full refund. Late cancellations will forfeit 25% of the fees paid.

Requests for refunds due to rain will be approved provided that a written request (Request for Refund

Form AC-1006) is submitted within 48 hours after the scheduled event. Building rental permits cannot be
. cancelled due to rain (excluding picnic shelters).

- To Submit A Request For Refund Due To Cancellation or Refund: :
1. Complete the Official Request for Refund Form (AC-1006) and submit it with supporting documents to
-the Center Director. You will need to contact the Center Director to obtain this form. ,
2. Provide a detailed description of the reason for the cancellation.
3. Provide the mailing address for delivery of the refund check. Checks will be made payable only to the
: person/agency that originally paid for the permit.
4. Official City Receipt or Cash Register Tape and Official City Permit must be attached. '
YOU WILL RECEIVE A REFUND CHECK 6-8 WEEKS AFTER THE REQUEST FORM IS SUBMITTED. |

-1 have read the above Cancellation/Refund Regulations/Policies, and if | have to cancel the agreement, |
“will abide with the above procedures.

' Applicant Signature Date

' San Diego Park and Recreation Department

. STORM WATER POLLUTION PREVENTION PROGRAM

BEST MANAGEMENT PRACTICES

' PARK USE PERMIT ADDENDUM

- The permittee shall comply with San Diego Municipal Code Section 43.0301, Storm Water Management 14]) 9
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and Discharge Control, in performing or delivering services at City-owned, leased or managed property,
or in performance of services and activities on behalf of the City of San Diego, regardless of the location.
1. A mandatory cleaning/security deposit (minimum $100.00) will be required for all permits of 75
individuals or more. Any violation of rules or regulations related to the permit or storm water Best
Management Practices (BMPs) attributable to permittee, sponsors or any other party associated with this
event will result in forfeiture of all or part of your refundable cleaning/security deposit.

2. The permittee shall be responsible for all cleanup associated with the event.

3. The permittee must have available at the event a copy of the following items:

- the permit and the rules and regulations related to the scheduled event,

- a general development plan with the storm drain inlets indicated for the permitted area,

- all applicable Park and Recreation Department BMPs, and

- the addendum and good housekeeping guidelines to the park permit.

GOOD HOUSEKEEPING GUIDELINES

The following guidelines are provided to assist you in preventing pollutants from entering the storm
drains due to your permitted activity.

1. Familiarize yourself with park grounds. Prior to your event, locate park amenities, parking lots,
 restrooms, picnic tables, drinking fountains, barbeques, hot coal receptacles and, most importantly,
storm drain inlets. For the location of park/site facilities, amenities, and storm drain inlets, please refer to
the general development plan (GDP).

2. Use each permitted area and the amenities associated with the area for its intended use only.

3. If at a facility where staff are present, notify staff immediately of any problems associated with the area
(ex., excessive trash, no trash cans, standing water, etc.).

- 4. Respect all park rules and regulations. If unclear, please ask staff for assistance.

5. All motor vehicles are restricted to roadways. Vehicles are not permitted on sidewalks or lawn areas at
any time. Drop-off of equipment must be done from parking lots or street curbing and walked onto park |
grounds.

1 6. The delivery date/time, placement, and pickup date/time of portable toilets and/or dumpsters must be
approved prior to permit issuance.

7. Do not dispose of, discard or place any items, debris or objects in or around storm drain inlets as per
the general development plan (GDP).

8. Please leave the facility and equipment in a reasonable and clean condition. Litter pickup and removal
is the responsibility of the permittee. Trash is not to be left in the park. As a reminder, please bring
additional trash liners to aid in the removal. Noncompliance may result in the forfeiture of your cleaning
deposit.

9. lce must not be placed in the storm drains. Ice, in small quantities, may be left on lawns or removed
from the park site by the permittee.

10. Do not dispose of hot coals/ashes in any trash receptacles, lawn areas or tree wells. Please use the
hot coal receptacles located in the park. If hot coal receptacles are not available, the permittee is
required o remove coallashes from park property.

11..Only rainwater is allowed in the storm drains! A copy of all Best Management Practices relating to
the Storm Water Pollution Prevention Program associated with your event will be made available upon
request.

TO BE COMPLETED BY PARK AND RECREATION STAFF ONLY - CHECK [ ] ALL BMPS GIVEN TO
PERMITTEE
[]PET WASTE
[ 1 HUMAN WASTE
[ ] PLANT MATERIALS/HAY BALES
[] GRASS
[] FOOD PRODUCTS/SNACK BARS
[] BLOOD AND BODILY FLUID
[ ] DEAD ANIMALS[ ] HORTICULTURAL PESTICIDES
[] FERTILIZERS
'[] TREATED WATER-IRRIGATION
[]
[
[]
[]
[]
[]
[1

TREATED WATER-POOL
TREATED WATER
POWERWASHING
PAINT/WHITEWASH
SOLVENTS

VEHICLE FLUIDS/OIL

GAS/DIESEL 14D.9
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[ ] DISINFECTANTS
[1CRAFT SUPPLIES
[1OTHER CHEMICALS (EX., SOAP)
[JCONCRETE
[ 1 DIRT/SOIL/SAND/MULCH/D.G./GYPSUM
[ 1 GLASS/ALUMINUM/METALS/PAPER/PLASTICS (LITTER)
[]1 TRASH/ALLEGAL DUMP
[1NEEDLES
[ ] COAL/ASH
[1STORM DRAIN INSPECTION
[1JOINT USE PROGRAMS/PARK USE PERMITS/CONTRACTS
[1PROCEDURES FOR ENFORCEMENT
[ 1 PLANNING & DESIGN
[ 1EXTERNAL EDUCATION

11 TRAININGI, , understand all Good Housekeeping
- Guidelines associated with San Diego Municipal Code Section 43.0301, Storm Water Management and

Discharge Control, and agree to follow all standards specified related to the permit process. | certify that
[ am duly qualified and the authorized representative of the person or group to whom this document is

issued.

- Signed Date Signed

- Title of Event

" Location Date of Event

w CUSTOM QUESTIONS

‘, , Question Answer

-What type of group classification does your group fall Non Profit Youth (documentation required)
under?

. Are you charging admission to your event? No

§Are you planning to have alcohol present at your No

cevent.

Wil you have any equipment needs? No

. Are you planning to use a caterer or sell food at your No
cevent?

Are you planning to have music or amplified sound? No

Will you need outdoor or athletic field lighing for your No
revent?

' Are 75% of your participants seniors (age 62) or No
i persons with disabilities?

Please specify any special setup requests you may  Bathrooms will open early at 10:00am, 5
 have: classrooms will be at picnic

14D.9
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIALS:
Superintendent Educational Services [] Informational

Manuela Colom, Executive Director X Action

AGENDA ITEM: AGREEMENT WITH THE URBAN YOUTH COLLABORATIVE

BACKGROUND INFORMATION:

Urban Youth Collaborative (UYC) is a coalition of partners that support student-led clubs and motivational
assemblies at over 100 middle and high school campuses in San Diego County. In this program, students
look for practical ways to make a difference in their local communities.

The scope of services includes assemblies/presentations at all school sites on overcoming obstacles to help
students achieve their dreams. Guest speakers include people who have overcome life challenges, such as
homelessness.
e Middle School: * Avoiding violent relationships, * healthy choices and ¢ trafficking
Other resources offered (optional): « Family support * school beautification day and * student-led
campus clubs

The term of these services is from July 1, 2019 — June 30, 2020 and there is no direct cost to the District, as
stated in the professional services agreement.

RECOMMENDATION:
Approve the agreement with the Urban Youth Collaborative to serve as a program to empower student

leaders district-wide at no cost to the District,

LCAP GOAL AND ACTION/SERVICE:
Goal 2: Safety, Climate and Student Engagement — All students will be educated in positive academic environments that are
welcoming, safe, and drug-free.

Y

] Renewal KINew [J Amendment [ JRatify [] Other Business Services Reviewed: iW
Financial Implications? Are funds for this item available in the 2018-2019 Budget? Requisition #
[ Yes No [ Yes [INo
| N/A || N/A | - |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for: Approval [ |Denial Certification Requested [ | Yes [ ]No

Superintendent’s Office Certification:
@

Gind A. Potter, Ed.D., Superintendent
Secretary to the Board 14D.10
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SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

PROFESSIONAL SERVICES AGREEMENT

This agreement is made and entered into this __1st day of _July, 2019, by and between the San Ysidro School
District, hereinafter called the “District”, and

Urban Youth Collaborative 619-768-0278
Company/Consultant Telephone Number
PO BOX 124708, San Diego, CA 92112 WWW.Uyc.org
Address Website

hereinafter referred to as "Consultant."

1

1.1

SCOPE AND TERMS

SCOPE OF SERVICES
Scope of Services. In compliance with all terms and conditions of this Agreement, the Consultant shall provide those

services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A"
and incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the District entering into this Agreement, Consultant represents and warrants

~that Consultantis a provider of first class work and services and Consultant is experienced in performing the work and

services contemplated herein and, in light of such status and experience, Consultant covenants that it shall follow the
highest professmnal standards in performing the work and services required hereunder and that all materials shall be

7 of good. ‘quality, fit for the purpose intended. For purposes of this. Agreement, the phrase‘ "highest professional

standards" shall mean those standards of practice recognized by one or more first-class firms performing similar work

_ under similar circumstances.

Compliance with Law. All services rendered hereunder shall be provided in accordance with any and all applicable

. ordinances, resolutions,  statutes, rules, and regulations of the District, City and any Federal, State or local

governmental agency having jurisdiction in effect at the time service is rendered. Each and every provision required
by law to be included in this Agreement shall be deemed to be included by this reference, and this Agreement shall be
read and enforced as though they were included.

Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and expense such licenses, permrts
and approvals as may be requrred by law for the performance of the services required by this Agreement. ‘Consultant
shall have the sole obligation to pay for any fees, assessments and taxes, plus apphcable penalties and interest, which
may be lmposed by law and arise from or are necessary for the Consultant's performance of the services required by
this Agreement and shall indemnify, defend and hold harmless District against any such fees, assessments taxes
penaltles or interest lev:ed assessed or imposed agarnst District hereunder.

1.2 TERM; o

Fro,m:‘ July1,2019 ’ ' To: June 30, 2020

The Term of this Agreement as noted, unless earlier terminated as provided herein. The Parties may mutually
agree to extend this term only by written amendment. Should the Parties agree to extend the term of this
Agreement; the Agreement can only be extended on a year-to-year basis with written approval unless otherwise
indicated in writing and in accordance with the law.

14D.10
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2

2.1

2.2

4.1

4.2

4.3

4.4

SAN YSIDRO SCHOOL DISTRICT

4350 Otay Mesa Road, San Ysidro, CA 92173

FEES AND PAYMENTS

FEES
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term.

PAYMENTS

Consultant shall submit to-District an itemized invoice which indicates work completed by Consultant. District
shall review each invoice and/or receipts submitted to determine that the work performed and expenses incurred
are in compliance with the provisions of this Agreement. District shall pay Consultant within a reasonable time
and in accordance with this Agreement.

ADDITIONAL SERVICES.

District shall have the right at any time during the performance of the services, without invalidating this Agreement, to
order extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting
from said work as described herein. No such extra work may be undertaken unless a written order is first given by the
District Contract Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (i) the
time to perform this Agreement, which said adjustments are subject to the written approval or ratification of the Contract
Otficer. However, any increase in compensation beyond the Contract Sum, for services beyond what is contemplated
in the Contract, must be approved or ratified by the Board of Education in a signed writing prior to any payment.
Additionally, any other increases, extensions or renewals must be approved in writing by the Board of Education. It is
expressly understood by Consultant that the provisions of this Section shall not apply to services specifically set forth
in the Scope of Services or reasonably contemplated therein. Consultant hereby acknowledges that it accepts the risk
that the services to be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation therefore unless specifically
authorized pursuant to the terms of this section.

RESPONSIBLIITIES OF CONSULTANT

ORGANIZATION

Consultant shall assign a Company Contact as Project Manager. The Project manager shall not be removed
from the’ PrOJect or reaSSIgned without the prior written consent of District, which consent shall not be
unreasonably withheld. Consultant shall make every reasonable effort to maintain the stabrhty and’ contmurty of
Consultant 'S staff assrgned to perform the servrces required under this Agreement

COORDINATION OF SERVICES
Consultant agrees to work closely with the District staff in the performance of Services and shall be avarlable to
the Dlstnct staff, Consultants and other staff at all reasonable times.

STANDARD OF CARE ~ ,
Consultant shall perform all Services under this Agreement in'a skillful, competent and timely | manner, consrstent
with the standards generally recognized as being employed by professionals in the same drscrpllne in the State’
of California. Consultant represents and maintains that it is skilled in the professional calling necessary to
perform the Services. Consultant warrants that all of Consultant's employees and subconsultants shall have
sufficient skill and experience to perform the Services assigned to them. Consultant further represents that it, its
employees and subconsultants have all licenses, permits, qualifications and approvals of whatever nature that
are legally required to perform the Services, and that such licenses and approvals shall be maintained throughout
the term of this Agreement. Any of Consultant's employees who are determined by District to be
uncoopera‘uve rncompetent a threat to the adequate or timely completion of the Project, a threat to the safety
of persons or property, or any of Consultant's employees who fail or refuse to perform the Services in a
manner acceptable to District, shall be promptly removed from the Project by the Consultant and shall not be re-
employed to perform any of the Services or to work on the Project.

INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL

Consultant is retained as an independent consultant and is not an agent or employee of the District. No.
employee or agent of Consultant shall by this Agreement become an agent or employee of the District. The
work to be performed shall be in accordance with the work described herein, subject to such direction and
amendments from District as herein provided. Consultant shall have no authority, express or implied,

 to this Agreement to bind District to any obligation whatsoever, except as specifically prowi%digrg\ﬁim h}j:l‘

District. Any additional personnel performing the Servnces under this Agreement on behalf o
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at all times be under Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement and
as required by law.

4.5 LAWS AND REGULATIONS
Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Service. Consultant shall be liable for
all violations of such laws and regulations in connection with Services.

4.6 MAINTENANCE OF ACCOUNTING RECORDS
Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under
this Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the
District during normal business hours with reasonable notice to examine, audit and make transcripts or copies of
such records and any other documents created pursuant to this Agreement. Consultant shall allow inspection
of all work, data, documents, proceedings, and activities related to the Agreement for a period of five (5) years
from the date of final payment under this Agreement.

4.7 INSURANCE — Consultant shall comply with the following insurance provisions, unless one or more paragraphs
are specifically waived by the District in writing.

(1) Time for Compliance. Consultant shall not commence Services under this Agreement until it has provided
evidence satisfactory to District that it has secured all insurance required under this Section. In addition,
Consultant shall not allow any subconsultant or employee to commence work until it has provided evidence
satrsfactory to the District.

(2). Minimum Requrrements and lerts Consultant shall, at its expense, procure and maintain for the duratlon
of this Agreement, insurance against claims for injuries to persons or damages to property which may arise from
or in connection with the performance of the Agreement by the consultant, its agents, representatives, and
employees. Such insurance shall survive after this agreement as permitted by law.

MINIMUM SCOPE OF INSURANCE - Coverage shall be at least as broad as:

1. Commermal General Liability (CGL): Insurance Services Office Form CG 00 01 covermg CGL on an
“occurrence” basis, including products and completed operations, property damage bodily injury, ‘sexual
misconduct and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be $2,000,000 the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code t) orif Consultant has n'oy ewned
autos, hired, (Code 8) and non-owned autos (Code 9), with limit no'less than $1,000,000 per accident for bodily
injury and property damage.

3. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with Statutory Limits,
and Employer's Liability Insurance with limit of no less than $1,000,000 per accident for bodily i injury or disease.
Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School District.

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant’s profession, with
limit no less than $1 OOO ,000 per occurrence or claim, $2,000,000 aggregate. (If applicable — see footnote next
page) District waives

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000 for
damages because of bodrly injury by reason of negligent hiring and supervision. May be included under General
Lrabillty o District walves

6. Cyber Securlty Liability: Coverage for both electronic and non-electronic’ data breach of $1,000,000 per
occurrence with an aggregate limit of not less than $2,000,000 and shall cover all of Consultant's employees, officials
and agents.- Coverage shall apply to any dishonest, fraudulent, malicious or criminal use of Consultants or computer
system or to obtain financial benefit for any party; to steal, take or provide unauthorized access of electronlc data,
including pubhcrzrng ‘confidential electronic data or causing confidential electronic data to be ac !Z
unauthorized persons; transfer and for Third-Party Liability encompassing judgements or settlement a elr
costs arising out of litigation due to a data breach and data breach response costs for customer ncPf g@n@r@f:riqt
monitoring service fees. Ce , o District waiv
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If the Consultant maintains higher limits than the minimums shown above, the District requires and shall
be entitled to coverage for the higher limits maintained by the Consultant.

Additional Insured Status - Endorsement ,
The San Ysidro School District, its officers, officials, employees, and volunteers are to be covered as additional

insureds on the CGL policy with respect to liability arising out of work or operations performed by or on behalf of
the Consultant including materials, parts or equipment furnished in connection with such work or operations.
General liability coverage can be provided in the form of an Additional Insured Endorsement to the
Consultant’s insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if
later revisions used). If Blanket Endorsement, it must include policy number and insured’s name.

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as
respects the District, its officers, officials, employees; and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and
shall not contribute with it.

Notice of Cancellation

The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice. If:
not stated on the Certificates of Insurance, it is understood that a 30-day cancellation notice will be provided and
failure to mail such notice shall impose obligation and liability upon the company/insured, its agents or
representatlve

Waiver of’ Subroqatlon 5 8 S '
Consultant'hereby grants to the San Ysidro School District a waiver of any right to subrogatron which any-insurer
of said Consultant: may acquire against the District by virtue of the payment of any loss under such
insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation,
but this provision applies regardless of whether or not the District has received a waiver of subrogatlon endorsement
from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the DlStl’lCt The District may
require the Consultant to purchase coverage with a lower deductible or retention or provide proof ot abllrty to pay
Iosses and related mvestrgatlons claim administration, and defense expenses within the retention.

Acceptabllltv of Insurers

Insurance isto be placed with insurers with a current A.M. Best’s rating of no less than A- VIl unless otherwnse ;
acceptable to the Dlstnct

Claims MadePolicies {note — should be applicable only to professional liability; see below)
If any of the required policies provide claims-made coverage:

1. The Retroactrve Date must be shown and must be before the date of the contract or the beginning of contract
‘work. -
2. lnsurance must be maintained and evidence of insurance must be provrded for at Ieast f/ve (5) years after
completlon of the contract of work.
3. If coverage is canceled or non-renewed, and not replaced with another clalms-made policy form with a
Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
" coverage for a minimum of five (5) years after completion of work.

Verification of Coveraqe e
Consultant shall furnish the Dlstnct with onglnal cemﬂcates and amendatory endorsements or coples of the

applicable policy language effecting coverage required by this clause. All certificates and endorsements are to
be received and approved by the District before work/services commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Consultant’s obligation to provide the]ﬁﬂ]hi()
District reserves the right to require complete, certified copies of all required insurance policies;, Ty:éud élds 0 f 11
endorsements requnred by these specifications, at any time.
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5 GENERAL PROV!SIONS

5.1 DELAYS IN PERFORMANCE
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and
other disturbances; sabotage or judicial restraint.

(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

5.2 SUSPENSION OF SERVICES
The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost to
date of suspension. Consultant may not suspend its services without District's express written consent.

5.3 TERMINATION OF AGREEMENT
(1) Termination. District may, by written notice to Consultant, terminate the whole or any part of this Agreement
at any time and without cause by giving written notice to Consultant of such termination, and specifying the
effective date thereof, at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to District to date
of the notice of termination and Consultant shall be entitled to no further compensa‘uon Consultant may
not termrnate thrs Agreement except for cause. B

(2) Consultant’s Termination for Cause. This Agreement may be terminated by the Consultant upon thirty (30)
days written notice to the District only when the District has substantially failed to perform its obligations under
this Agreement. The written notice shall include a detailed description of the District’s failure to perform, status
of the work completed as of the date of termination together with a description and a cost estimate of the effort
necessary to complete work in progress. In such event, the Consultant shall be compensated for services
completed to the date of termination, together with compensation for such approved Additional Services
performed after termination which are authorized by the District to conclude the work performed to the date of
termination. Upon the District's request and authorization, Consultant shall perform any and all Addmonal
Services necessary to wind up the work performed to the date of termination.

(3) Effect of Termination. If this Agreement is terminated as provided in this Section, District may require
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any
other items prepared by Consultant in connection with the performance of Services under this Agreement.
Consultant shall be requrred to provide such documents and other information within fifteen (15) days of the
request.

(4) Terminated Services. In the event this Agreement is terminated in whole or in part as provided herein,
District may procure, upon such terms and in such manner as it may determine appropriate, services similar or
identical to those terminated.

5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials,
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations,
prepared or collected by Consultant pursuant to this Agreement shall be the sole property of the District,
except that Consultant shall have the right to retain copies of all such documents and data for its records.
District shall not be limited in any way in its use of such materials and data at any time, provided that any such
use not within the purposes intended by this Agreement shall be at District's sole risk and provided that

Consultant shall be indemnified against any damages resulting from such use, including the release of this
material to third parties for a use not intended by this Agreement.

(2) All such materials and data shall be provided to the District, or such other agency or District as directed by
District or required by law, rule or regulation, as they become due during the term of this Agreementla;quq)

by District. Page 6 of 11
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(3) The District is a California public entity subject to all state and federal laws governing education, including but
not limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online Privacy
and Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA Privacy
regulations and any other privacy laws, policies and regulations that may apply such as American Recovery
and Reinvestment Act of 2009 ("ARRA”) and the Health Information Technology and Economic Clinical
Health Act of 2009 (“HITECH").

AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between a
local education agency (LEA) and a third-party service provider must include certain terms; and the LEA and the
Service Provider desire to have this Agreement and the services provided comply with AB1584. This includes to
all forms of protected health information, including paper, oral, and electronic, etc. Furthermore, only the
minimum health information necessary to conduct business is to be used or shared.

e Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property of and
under the control of the District. The Consultant will obtain information regarding disciplinary and/or behavioral
events for the purpose of allowing District personnel to improve and provide services to pupils. The Consultant
will not be obtaining pupil-generated content.

e In the event of an unauthorized disclosure of a pupil's records, the Consultant shall report to an affected parent,
legal guardian, or eligible pupil pursuant to the following procedure; written communloatlon to the Dlstncts
Superintendent, Deputy Superintendent and/or designee.

e The Consultant shall not use any information in a pupil record for any purpose other than those requrred or
specifically permitted by this Professional Services Agreement.

o Consultant certifies that a pupil’s records shall not be retained or available to the Consultant upon completron
of the terms of this Professional Services Agreement.

¢ District agrees to work with Consultant to ensure compliance with FERPA.

e Consultant shall not use personally identifiable information in pupil records to engage in targeted advertising.

° Puprl records include any information directly related to a pupil that is maintained by the District or acquired
directly from the pupil through the use of instructional software or applications assigned to the pupil by a teacher
or other District employees. Pupil records does not include/not mean de-identified information (information
that cannot be used to identify an individual pupil) used by the third party to (1) improve educational products:
for adaptive learning purposes and for customized pupil learning; De-identified information, including
aggregated. de-identified information. (2) Demonstrate the effectiveness of the operator's products in the
marketing of those products; or for the development and improvement of educational srtes services, or
applrcatlons , :

5.5 SAFETY : :
Consultant shall-execute and maintain its work so as to avoid injury or damage to any person or property In
carrying out-its-Services,; the Consultant shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which the work is to be performed.

5.6 PROJECT STAFFING
Consultant shall provide adequate staff and resources to facilitate all Consultant activity. Should Consultant fail
to adequately staff a project, the District may, at its sole discretion, retain third party oonsul’ung services and back
charge Consultant for all third-party fees.

5.7 INDEMNIFICATION .
Indemnification: To the fullest extent permitted by law, Consultant shall defend (with counsel of Dlstrlct s choosmg)
indemnify and hold the District, its officials, officers, employees, volunteers, and agents free and harmless from
any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law
or equity, to property or persons including wrongful death, in any manner arising out of, pertaining to, or incident
to any acts, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subcontractors, consultants or agents in connection with the performance of the Consultant’s Services, the Project
or this Agreement, including without limitation the payment of all damages, expert witness fees and attorney’s fees
and other related costs and expenses. Consultant's obligation to indemnify shall not be restricted to Jri¢§Jad@
proceeds, if any, recerved by Consultant, the District, its officials, officers, employees agents OPVOIUHTE‘f 3 f 11
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Design Professionals Only: If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of
Consultant’s performance as a “design professional” (as that term is defined under Civil Code section 2782.8),
then, and only to the extent required by Civil Code section 2782.8, which is fully incorporated herein, Consultant’s
indemnification obligation shall be limited to claims that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court
of competent jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

5.8 AMENDMENTS
This Agreement may not be amended except in writing signed by both Parties.

5.9 SEVERABILITY
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of
the Parties, is for any reason held invalid or unenforceable, the .validity of the remainder of the Agreement shall
not be affected thereby and may be enforced by the Parties to this Agreement.

5.10 GOVERNING LAW o
This™ Agreement shall be governed by the laws of the State of California. Any action brought to enforce the
terms of this Agreement shall be brought in a state or federal court located in the County of San Dnego Sta’ce of
Caln‘orma but only after daspute resolution as provided herein.

5.11 CONFLICT OF INTEREST
For the term of this Agreement, no member, officer or employee of District, during the term of his or her service
with District, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

5. 12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS: Consultant
- -agrees with the provisions of Education Code Section 45125.1 regarding the submission of fingerprints to the
California' Department of Justice. Consultant shall not be permitted to have any contact with District pupils until
such-time :as: Consultant has verified in writing to the District that they have complied with Educational Code
Section 45125.1. - (Please complete attached School Safety Certification Form.)

Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be in place
by anyone coming in contact with pupils. Please submit TB Clearance to the Business Services Office. This
section'may be'waived if the District determines that the Consultant and/or its employees will have limited contact
with District pupils or if Consultant and/or its employees will be supervised at all times by District staff.: '

District is waiving this requirement

5.13 DRUG/ALCOHOL/TOBACCO FREE FACILITIES:
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES. ANY DRUG, ALCOHOL AND/OR
TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF THE
DISTRICT FACILITIES.

5.14 NOTICES / CONTACT INFORMATION ' B ‘ '
All notices or demands to begiven under this Agreement by either party to the other shall be in wrmng and given
either by: (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt requested,
addressed to the following entities.
. 14D.10

Page 8 of 11
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CONSULTANT: | Urban Youth Collaborative
Name: | Nate Landis
Title: | President
Address: | PO BOX 124708
City/State/Zip Code: | San Diego, CA 92112
Telephone: | 619-768-0278
Email: | nate @uyc.org
DISTRICT: | San Ysidro School District
Name: | Manuela Colom Omar Calleros
Title: | Executive Director of Educational Services| Coordinator
Address: | 4350 Otay Mesa Road 4350 Otay Mesa Road
City/State/Zip code: | San Ysidro, CA 92173 | San Ysidro, CA 92173
Telephone: | (619) 428-4476 (619) 428-4476 ext 3086
Omar.calleros @ sysdschools.org

Email:

Manuela.colom @ sysdschools.org

6 ENTIRE AGREEMENT ,
This Agreement represents the entire understanding of District and Consultant as to those matters contained
herein, and supersedes and cancels any prior oral or written understanding, promises or representations with

respect to those matters covered hereunder.

To the extent that any provision or clause contained in an

attachment to this Agreement conflicts with a provision or clause in the Agreement, the provision or clause in
this Agreement shall control. This Agreement may not be modified or altered except in writing signed by both
parties hereto. This is an integrated Agreement.

7 WARRANTY OF AUTHORITY:
Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the District
on behalf of which his or her signature is made.//

CONSULTANT

Urban Youth Collaborative

DISTRICT

Firm Name

San Ysidro School District

Firm Name

Signature of Authorized Agent

Nate Landis, President

Print Name, Title

Signature

Marilyn Adrianzen, Chief Business

Print Name, Title

Date:

Official -

Date

Board Approved:

Revised 09-13-18

14D.10
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SCHOOL SAFETY CERTIFICATION FORM

CERTIFICATION PURSUANT TO EDUCATION CODE ECTION 45125.1 and
Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c)
Fingerprinting and Criminal Background Investigation Requirements

The San Ysidro School District (District) has determined under Education Code Section 45125.1, subdivision (c) that
in performing  services  under this contract, Contractor/Consultant’s employees  and/or
Subconsultants/Subcontractors may have contact with pupils.

(Initial) As required under Education Code Section 45125.1, subdivision (a), Consultant shall require their
employees, including the employees of any sub-consultant and/or subcontractor, who will provide services pursuant
to this contract to submit their fingerprints in a manner authorized by the Department of Justice in order to conduct
a criminal background check to determine whether such employees have been convicted of or have charges pending
for a felony as defined under Education Code Section 45122.1.

(Initial) Consultant shall not permit any employee to perform services that may come in contact with
pupils under this contract until the Department of Justice has determined that the employee has not been convicted
of a felony or has no criminal charges pending for a felony as defined in Education Code Section 45122.1 and in Penal
Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

(Initial)‘Consultant ce'rtifies that all of its employees who may come in contact with pupils have not been
convicted of or have no criminal charges pending for a felony, as defined in Education Code Section 45122.1 and
in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

(Initial) Consultant shall defend, indemnify, protect and hold the District and its agents officers and
employees harmless from and against any and all claims asserted or liability established for damages or injuries to
any person or property which arise from or are connected with ‘or are caused or claimed to be caused by Consultant’s
failure to comply with all of the requirements contained in Education Code Section 45125.1, including, but not limited
to, the requirements prohibiting Consultant from using employees who may have contact with puplls who have been
convicted or have charges pending for a felony in Education Code Section 45122.1.

(Initial) Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to
be in place by anyone coming in contact with pupils.

(/n/t/al) Consultant's mdlwduals/employees and/or Subconsultants/Subcontractors who may come in contact
with pupils in the performance of services in this contract agree to provide fingerprint (DOJ/FBI) and TB Clearances (at
their own expense) to be in compliance with the above-mentioned Ed Codes before commencement of any services
under this contract. The District will provide LiveScan form if necessary.

= | certify to the District's Governing Board that | have read and understand the above terms and conditions and will report
any changes that may affect the performance services of this contract.

= | certify to the District's Governing Board that none of the Consultant's employees/individuals and/or
Subconsultants/subcontractors performing services under this agreement have been convicted of a felony as defined in
Education Code Section 45122.1 and in Penal Code section 667.5(c) or a serious felony listed in Penal Code section
1192.7(c). ,

= | certify tothe District's Governmg Board that all of the Consultant’s and Subconsultant's/Subcontractor’s employees-
individuals performing services under this agreement are clear of tuberculosis (TB) as defined on Education Code
Section 49406 and Assembly Bill 1667.

Company Name:

Nameftitle of authorized representative (Print)

Signature : ‘ Date 14D.10
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EXHIBIT A

SCOPE OF SERVICES

Urban Youth Collaborative will provide the following services at no cost to the San Ysidro School District:

e Assemblies, all school presentations overcoming obstacles that get in the way of kids’ dreams.
Guest speakers include people who have overcome life challenges, such as homelessness.

e Avoiding violent relationships, healthy choices, trafficking: “Who you hang out with” - Available at
middle schools and can be modified for elementary schools.

e The following services are optional and available at the discretion of the District & School
administration. Prior written approval from District and Principal required.

o Family support such as: clothing opportunities, food aid, and holiday support (Case by case basis)
o School Beautification Day (Release of Liability Waiver required for volunteers)
o Student-led Campus Clubs

e No religious or faith-based information will be disseminated or promoted through the programs and
services offered under this Agreement.

Approved by Authorized Representatives of:

Urban Youth Collaborative San Ysidro School District
Nate Landis, President = o Marilyn Adrianzér‘i," Chief Business Official
Date: - R ‘ ' Date:

Board Approved:

14D.10
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GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL:
Superintendent Nutrition Services [7] Informational
Evelyn Zarzosa, Director X Action

AGENDA ITEM: AGREEMENT WITH EMS LINQ INC. - AMENDED EXHIBIT A

BACKGROUND INFORMATION:

The services provided by EMS LINQ Inc. include a unique Nutrition website designed for San Ysidro School
District in support of the Child Nutrition Services (CNS) Department in the promotion, communication and
education of students, parents and teachers about the benefits of making smart nutrition choices leading to
healthy habits that will last a lifetime. Through this user friendly website, CNS can provide interactive
nutrition tools and resources to promote the District’s wellness objectives by providing an easy to manage
Online Menu Design, Mobile Menus and USDA regulation information and legal statements.

In addition, the Meals Plus software is used for the administrative management of school meals. By having
Meals Plus host the department’s database, Meals Plus will manage Microsoft SQL, all backups, and archive
all historical information. The benefit is that any technology related catastrophic event will not impact data
from the Nutrition Services Department.

The amended Exhibit A includes the Meals Plus Database Hosting annual fee of $3,600.00.

RECOMMENDATION:

Approve the amended Exhibit A to the EMS LINQ Inc. Agreement to include the Child Nutrition Meals Plus
Database Hosting annual fee of $3,600.00 increasing the contract total to $10,685.00 for school year
2019-20.

LCAP GOAL AND ACTION/SERVICE (please indicate):
Goal No. 2: Base Services and Safety
2.1 Maintain basic operating services of the District.

X Renewal New []Amendment []Ratify [] Other Business Services Reviewed( W
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
X Yes I No X Yes O No
CONTRACT TOTAL
[ $10,685.00 | | Child Nutrition Fund 13 | -
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ ] Yes [ ]No

@ Superintendent’s Office Certification:

G1 a A. Potter, Ed D., Superintendent 14D.11
Secretary to th Board
ecretary 1o ine PagelOf2
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EXHIBIT A - AMENDED

SCOPE OF SERVICES

1. ISITE Support — SNAF Website and Menu $1,095.00
2. Meals Plus - Database Hosting Annual 6-15  $3,600.00
3. Meals Plus (MP) Support:
e Inventory 6-15 $ 995.00
e Menus 6-15 $ 650.00
e Point of Sale $3,150.00
e Production Record $ 270.00
o STUB-15 $ 925.00
2019-20 (July 1 — June 30) Total: $10,685.00

EXHIBIT A - AMENDED VERSION

APPROVED

San Ysidro School District EMS LINQ
Marilyn Adrianzen, JoAnna McVaugh,
Chief Business Official Controller

Board Approved: 06-13-19

14D.11
Page 2 of 2



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: June 13,2019
VIA: Gina A. Potter, Ed.D. FROM: INITW

Superintendent Maintenance, Operations, Transportation & Facilities

Paulo Azevedo, Director L] Informational

X Action

AGENDA ITEM: AGREEMENT WITH DFS FLOORING

BACKGROUND INFORMATION:

The ECS Head Start, one of the funding sources for the preschool programs, performed an inspection of the
the Preschool & Child Development Center site. The outcome of this inspection reflects that the flooring in
some of the classrooms is deteriorated and in need of replacement. Currently, the carpet and linoleum are
worned out, cracked and lifted. For the safety of students and staff the flooring is scheduled to be replaced
during the summer when no students and staff are present.

The District conducted an informal request for proposals and three vendors responded. DFS Flooring is a
qualified vendor and submitted the lowest cost for the replacement and installation of new flooring.

RECOMMENDATION:

Approve the agreement with DFS Flooring to provide the materials and installation of new flooring in two
classrooms at the Preschool & Child Development Center in the amount of $26,662.35 from the ECS Head
Start and State Preschool funds.

LCAP GOAL AND ACTION/SERVICE (please indicate):

AV
I

[[] Renewal New [ ] Amendment [ Ratify [] Other Business Services Reviewed:
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
X Yes [JNo Yes I No

[ $26,662.35 | | Preschool & Child Development | | -

(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [_|Denial Certification Requested [ ] Yes [ |No

B Superintendent’s Office Certification:
f) G

Ginh A. Potter, Ed.D., Superintendent
Secretary to the Board 14D.12
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CDC Preschool Flooring
CUPCCAA
PUBLIC WORKS CONTRACT FOR SERVICES UNDER $45,000

NONCOLLUSION DECLARATION TO BE EXECUTED BY PROPOSER AND SUBMITTED WITH PROPOSAL
THIS CONTRAGT made and entered into on the last date of signature hereto by and between

DFS Flogring : , hereinafter called the CONTRACTOR and the

San Ysidro School District  hereinafter called the DISTRIGT.

WITNESSETH: the parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT, in accordance with the Terms & Conditions sat forth
in Attachment C hereof and incorporated herein by this reference and any specifications attached for a total contract price of;

- Twenty six thousand six hundred sixty two and 35/100 Dollars ($.26,862.35" ) ~
(MAY NOT EXCEED $45,000), to be paid in full within thirty (30) days after completion and acceptance.

NOTE - Payment and Performance Bonds: For Contracts over $25,000, the awarded contractor will be required to fumish the District with a |
Payment Bond equal to 100% of the contract amount and may be required to furnish a Performance Bond equal fo 100% of the contract amount, *
prior to execution of the Contract, at no additional charge to the District. All bonds are to be secured from a surety that meets all of the State of .
California bonding requirements, as defined In Code of Civil Procedure Section 995,120, and is admitted by the State of California with a rating

of At+, Ak, A, or 1o less than A-.

2. LICENSE: Contractor shall be a licensed contractor pursuant to the Business and Professions Code and

shall ‘be licensed in the following classification: C-15
3. CONSTRUCTION PERIOD: This contract shall commence on July 1%, 2019 . with work to be
compteted within . { ) consecutive days andforby ___ July 8™, 2018

4, PREVAILING WAGE: = This PROJECT is a Public Work. Public works are subject to compliance momtormg and -
enforcement by the Department of Industrial Relations. A contractor or subcontractor cannot submit a proposal or engage in.
the performance of any contract for public work as defined in Labor Code Chapter 1: Public Works, Labor Code sections 1720 -
1861, unless currently registered and qualified to perform public work pursuant to Sections 1725.5 and 1771.1.

Except for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing rate of per diem
wages for wotk of a similar character in the locality in which the public work is performed, and not Jess than the general prevailing -
rate of par diem wages for holiday and.overtime work fixed as determined by the Department of Industrial Relations, shall'‘be
paid to all workers employed on public works,

A copy of the per-diem rates of Prevailing Wages are on file and available for review at through the Department of lndustnal
Relattons Website at http:/fwww.dlr.ca.gov/disr/pwdfindex.htm.

Contractor is requxred to post all job s:te notices prescribed by regulation.

5. SUBMISSlON OF PRGPOSALIQUOTE By submitting a proposal, contractors warrant that they have made a site
gxamination as they deem necessary as to the condition of the site and certify alt measurements, specifications and condmons
aﬁectmg the work to be performed at the site. Proposals are subject to acceptance by the signing of a contract and issuance of
an appropnate purchase order. The District reserves the right to accept or reject any and all quotes and reserves the nght fo -
walve any tnformahty in any quote. :

6. SCOPE OF WORK: CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL !N ACCORDANCE WITH THE £
FOLLOWING SPECIFICATIONS

NOTE - Order of Pracedence: This contract in conjunction with the terms and conditions in Attachments AB&C take
precedence over any Confractor supplied attachments.

SCOPE OF WORK

- Supply and !nstall Metro floor LVT Sheet Vinyl, Carpel, and 4.5" Base at CDC Preschaoi Bu:ldmas
1880 Smythe Ave, San Ysidro, CA 92173 .
- See Attachment (Proposal #179876)

“PREVAILING WAGE RATES APPLY**
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CDC Preschool Flooring

CUPCCAA
NONCOLLUS%ON DECLARAT!ON T0O BE EXECUTED BY PROPOSER
AND SUBMITTED WITH PROPOSAL
The undersigned declares: 1am s el W%v"% hes Dol Wr £ the partymaklng the foregolng

proposal. - The proposal is not made in the interest of, or on behalf cf any undisclosed person; parfnersh&p, company, association, organizaﬁnn,
or corporation. The proposal Is genulne. and not collusive or sham. The proposer has not.directly or indirectly induced or solicited any other
proposer to putin a false or sham proposal, - The proposer has not direclly or Indirectly colluded, conspired connived, or agreed with any
proposer or anyone glse o put in'a sham proposal, or o refrain from proposing. The praposer has not in any manner, d:reclly or indiractly,
saught by agreement, communication, or canferance thh anyone to fix the proposal price of the proposer or any other proposer, of to fix any
overhead, profit, or.cost element of the propusal price, or of that of any other proposer. All statements contained in the praposal are trus. The
propaser has oot directly or indirectly, submitted his or her proposal price or-any breakdown thereof, or the contents thereof, ar divulged
information or data relative therato, to any carporation, partnership, company, -assoclation, organ‘zatnon, bid depository, or to any member-or
agent thereof, to effeciuate a collusive or sham proposal, and has not paid, and will not pay, any person or entity for such purpese.” Any person
executing this declaration on behalf of a proposer that is a corporation, partnarship, joint venture, limited liability company, Timited liability
parinership, or any other entity, hereby represents that he or she has full power to execute and does éxecuts, this declaration on behalf of the

proposer.
x\%'&w«
| dec!are urTE‘ér panalty of perjury under the laws of the State of California that the foregoing is true and correct

x

. California.

SCHOOL SAFETY ACT ~ COMMUNICATIONS WITH PUPILE

In accardance with Educatlon Code Section 45125.1, the District has determined that fingerprnting and certification will be required of
the employess of the contractor who provide services under this cantract (please complete certification form, Attachment A).
In accordance with Education Code Seclion 45125.2, the District has determined that an’ exemption exists under raquirements of
45125,1, and that workers may have othar than limited contact with students, ‘Tharefore, the Contractor is required to provide or agree
to onie or more of the following;:: (to be determined by District)
instaliation of physical bafrler at the work site to imit contact with puplis.
Survelllance of employeas of the Contractor by school personnel.
Continual’ supervision and monitoring of all employees of the Contractor by an employee of the Contractor whom the DOJ
has ascertained has not been convicted of a violent or serlous felony.
Supervisors Name:
Soc. Sec. No. {last 4 digits or full. CDL#)
In accordance with Education Cude Section 45125.1, subdivision ¢, the District has determined that this contract is not subject to
Education Code Section 451 25.1 (a) because the contractor's employees, including the employees of any subcontractor, will have
only *imited contact” With puplls on the site, ‘Justifications Is as follows:
XX_ Work will be performed on a day or days when school is not In session (holidays, weekend or non-teaching days — may not
include zfler schoal hours),
__ Other, describe -

District Signature: . Title: _Chief Business Official

Date: Signature of District Official responsible for assuring selected conditions are met in accordance with
Education Code Section 45125.2, if applicable.

};é

Contractor understands that District departmant staff inay monitor and evaluate adherence to these conditions during the performance of ihéir
work. : :

IN WImESS WHER‘EOFV the barﬂes hereunto have subscribed to this Contract, Including all Contract Documents as listed below

. Wark Specs!Scope of Work Statemenl : . Cantractor Certification Farm, Attachment A
Cemﬁcatss of lnsurance Contractor DIR Raglstration Cerlification Form,
Aftachment B g
Workers' Corapensation insurante.Certificate Terms and Conditiars,
Alttachment ©

Non Collusion Affidavit . : Purchase Order No.
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CDC Preschool Flooring
CUPCCAA
NOTE - Taxpayer Idenﬂﬁcaﬂon Fedaral Regulations (26 CFR 1.8041) requires non-corporate recipients of $600.00 or more

to furnish their taxpayer ldentnﬁcamn nuraber to the payer. The regulations also provide that a penalty may be imposed for .

failure to furnish the taxpayer ldentiﬁcat[on number, In order to compiy with these regulations, the District requires your federal
tax identification number or Soclal Security Number, whichever is applicable. The District requires a valid copy of a W-9'to be

supplied upon request.

TYPE OF BUSINESS ENTITY TAX lDENT(i!ECATION
Individual A= 2]
/. Sole Proprietorship AU ﬂ};
*____Parinership Employer identification Number
Corporation
Other o e, Social Security Number
aqpite e O L (117
License No: . e Claasmcatmn ‘ol 2 /| Expiration Date:. | /- Ll
‘(Distriet Use Only — asing Dept) ] \,) \ o :
csLB Ltcense& DIR Reg. verified by , Date_ || )

| hereby agree to abide by thesa terms and conditions if awarded the project as described herein. Under penalty of perjury |
certify that | am a duly authorized agent/representative of the company providing this proposal. | also cerlify that none of the
individuals identifled on Aﬁachmént A Certification Form (if applicable) or any individual identified above as been convicted of a
felony as deﬁned in' Education Code 451221 )

All'notices permitied or required under this contract shall be given to the respective parties at the following address, or at such
other address as the respecttve parties may provide in writing for this purpose. Such notice shall he desmed made when
personally delivered or when mailed forty-eight (48) hours after deposit in the U.S, Mall, first class postage prepaid and
addressed to the parly at its applicable address, Actual notice shall he deemed adequate notice on the date actual notice
accurred, regardiess of the methadd of service.

Gontract Execution

- ) - CONTRACTOR
Date: Accepted by - Print Name and Tltle
T
Séyeﬁe#éon‘» %‘é Fl i }J?,fa

“Signature

Company Name and Street Addless:

DFS Flooring
15651 Saticoy St.
Van Nuys, CA 91406

Phone: (818) 374-5200

Date: i District Representative - Print Name and Title
Marilyn Adrianzen’
i ‘ 1. ) Chief Business Official
‘Distelct Name and Street Address: ‘ Signature:
San Ysidro School District
4350 .Otay Mesa Road
| San Ysidro, CA 92173
Phone: Email;

618-428-4476 x 3004
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CDC Preschool Floaring
CUPCCAA

ATTACHMENT A~ CONTRACTOR PUPIL CDNTACT CERTIFICATION FORM
CERTIF!CATION PURSUANT TO EDUCATION CODE SECTION 45125.1
(Ccmplete only If perﬂnent}

The District has determinad under Educat on Code Section 45125.1, subdlvision {c)that in performing services:to this contract
Contractar's emp!oyees may have contact with pupils. As required under Education Code Section 45125.1, subdivision (a),
Contractor shall require their emp!oyees, mc(udmg the employees of any subcontractor, who will provsde services pursuant to
this_contract to_submit their fingerprints in_a manner authorized by the Department of Justice in‘order to conduct @ criminal
backgraund check to'determine whether such employaes have been convicted of or have charges pending for a felony as
defined under Educahon Code Section 45122 1.

Contractor shall not perrmt any emp!oyee to perform services who may come In contact with pupils under this contract until the
Department of Justice has determined that the employee has not been convicted of a felony or has no criminal charges pending
for a'felony as defined in Secﬁon 45122 1.

Contractor shall:certify-in writing | to the District that all of its employees who may come in contact with pupils have not been
convicted of or have no criminal oharges pending for a felony, as defined in Education Code Section 45122.1,

Contractor shall defend, tndemnlfy protect and hold the District and its agents, officers and empioyees harmless from. and
against any and all claims asserted or liability established for damages or injuries to any person or property which arise from or
are coninected with or are caused or claimed to-be caused by Contractar's failure to comply with all of the requarements contained
in Education Code Section 45125.1, Including, but not limited to, the requirements prohibiting Contractor for using employees
who.may have contact with puplts who have been convicted or have charges pending for a felony in Education Code Sechon

45122.1.

It is understood that by signing this document Contractor agrees that they are familiar with Education Cede Section 45122.1.
The following indivituals are employees of contractor who may come in contact with pupils in the performance of services in this

contract.

’Name RS S SoclalSecurityNo(last4dig§tsorﬁﬂl CDL#)

| certify that none of the mdxviduals identoﬁed above has been conv:cted of a feiony as defined in Education Code Secﬂon '
451221, :

ORI CG%TRAGTQR‘”‘Mé\V .
Dale: = vl ‘ Pnaté‘Name ‘agd"‘mle
SEEAT RS L V?vu»
Company. Name
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CDC Preschool Flaoring
CUPCCAA

ATTAC"'!MENT B
, CERTIFICATION OF CONTRACTOR AND
SUBCONTRACTOR DIVISION OF INDUSTRIAL RELATIONS REGISTRATION

Pursuant to Public Contract Cnde Section 1725.5, a Contractor or subcontractor must be registered with the Department of
Industnal relations to engage in the performance of any defined public work confract.

'l
(PO ff”" (Name), LU0 {Oniphidpe & (ool (Title) cerlify that

Contractor Representative Print Name Title:

DIR Registration Number: 1
;

DFS Flooring f
15651 Saticoy St : DIR Registration Expiration Dater; .~/
Van Nuys, CA 91406 j S :

is currently registered as a contractor with the Department of Industrial Relations (DIR),

Contractor further acknowledges: |

Contractor shall maintain DIR registered status for the duration of the projact without a gap in registration.

1.

2. Contractor shall ensure that all subcontractors are registered prior to award of conlract and maintain registered status
for the duration of the pro;ect

3. Contractor isto furnish a DIR Registration Number for all subcontractors prior to cantract award.

4. Contractor shall only be able to substilute a subcontractor with a DIR registerad contractor if listed subcontractor is

unable to perform the work and district approves of the change.
Failure to comply with any of the above may result in immediate termination of contract.

| declare under penally of perjury Qnder California law that the foregoing is true and correct.

Signature: // -

Page 5 of 14
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CDC Preschool Floormg,

CUPGCAA -

ATTACHMENTC
TERMS AND CONDITIONS

ARTICLE 1. .PROPOSAL ACCEPTANCE Proposa!s are sub;ect
to ‘acceplance by the signing -of. @ contract and issuance of an
appropriate purchase order at any time within sixty (80) days after
the recelpt of quotes unless -otherwise : stipulated, The District
reserves the right’to accept or reject any and all quotes and
reserves the nght ‘o' waive any informality in any quote.

ARTICLE 2. SITE EXAMINATION: Contractor must examine the
site and certify all measurements, spécifications and conditions
affecting the work to be performed at the site, By submitting their
quote a confractor warrants that it has made such site examination
as it deems necessary as to the condition of the ‘site, -its
accessibility for materials, workmen and utilities, and abliity to
protect existing surface and subsurface improvements. No claim
for allowarnce of time or money will be allowed as to such matters
or for any other undiscovered conditions on the site.

ARTICLE 3. EQUIPMENT AND LABOR: The Confractor shall
furnish all tools, aqurpmeni appatalus, facillties, transportatron
labor, and -material necessary to furnish the services harein
described, the services to be performed at such times and places
as directed by and subject to the approval of the authorized district
representative indicated in the work spacifications attached herato.

ARTICLE 4. 'SUBCONTRACTING: -Contractor agrees: to bind
every subcontracter by terms of the contract as far as such terms
ate ‘applicable “to” subcontractor's ‘work. ~If Contractor shall
subcontract any“part of this contract, Contractor shall be fully
responsrble to-the Drstnct for acls and omissions of his
subcontractor and of parsons either.di Irectly or indirectly employed
by ‘himself. “Nothing contained in the contract documents shall
createé any contractual relations between any subcontractor and the
District.

ARTICLE 5, ASS!GNMENT Contractor shall not assign or
transfer by operation of law or otherwise any or all of its rights,
burdens, duties, or obligations under rhrs coniract wrthout the prior
wnuen consem of District.

ARTICLE ‘6 CONTRACTOR‘S AND_SUBCONTRACTOR'S
INSURANCE: -The Contractor shall not commence work under this
Contract until:it has obtained the insurance required under this
paragraph ‘and. satisfactory proof of such insurance has been
submrﬂed to District and said insurance has bean approved by the
District; ~Commercial *“General - Liability " Insurance - {including
automobile msorance) which ‘provides_limits- of not less  than
1,000,000 per occurrence (combined single limit) and $2, 000,000
Project: Specific’ Aggregate (far this Project only), " Any. general
liability ‘policy pravided by Contractor hereunder shall contain an
endorsement which applies its coverage 1o District, members of
District's ‘Board of Trustees, and ‘the officers, agents, employees
and volunteers of District, the State Allocation Board, if applicable,
the. architect, ~and -ihe: architect's - consultants, if applicable,
mdrvrduany and collectively as addrtlonar insured.

The limits 'set forth above shall not be construed 1o relieve the
Contractor from liability in excess of such coverage, nor shall it limit
contractor's ‘indemnification obligations 1o District, and shall not
preclude the District from taking such other actions avar!able fo
Drsinct under other provrsrons of the ooniract doouments or iaw

Contraclor and any subconrraotor snall not commence work nor
shall Coniractor allow any-subconiractor io commence work under

this ‘contract until “all required ‘Insurance certificates have been -

delivered . to -and " approved by. District,: Except for. worker's
compensation msurance, the policy shall not be ‘amended or
modlﬁed and the coverage amounls shal! not'he reduced without

the Drstncrs prior vmtten consent, and, the District shall be named

as an additional insured and be furnrshed thirty (30).days written

notice prior to canceliation. The Contractor: shall not aliow.any
subcontractor, “employse ‘or -agent :f0 commence work  on this

contract or any subcontract until the :insuranice required of the .

Contracior, suocontractor, or agent has beer\ obiamed

a) WORKER’S COMPENSAT!ON INSURANCE The

Contractor shall procure and shall maintain during the’life of this -

contract Worker's Compensation Insurance on all its employass
engaged In work under.this contract, or at the site of the Project,
and i the work Is sublet, the Contractor shall require-the
subcontractor ‘simitarly. - to provrde -workers' © compensation
insurance for subcontractor's employees. Any class of employae

or-employaes not covered by subcontractor's: insurance shall be

coverad by the Contractor's insurance.. The Contractor shall
provlde priof to performing the work of the contract, a Certificate
regarding workers’ Compensation as required by the State of
California, with Stalutory Limits, and Employers Liabllity Insurance
with {lmit of no less than $1,000,000 per accident for-bodily injury
or  disease. Coverage shall include waiver of subrogatron
endorsement In favor of San Ysidro School D!strrct o

ARTICLE ‘7. LABOR CODE COMPLIANCE A conlractor or
stibcontractor shall‘not be qualified to engage in the performance
of any contract for public work as defined in Labor Code Chapter
1: Public Works, Labor Cade sections 1720 - 1861, unless currently

reglstéred and qualified “to° perform pubfic” work “pursuant o -

Sections 1725.5 - 'and- 1771.4. Public - works are subject o

compliance monrtonng -and enforcement 'by the' Department of
industrial Relations. - Contractor shall maintain’ DIR -registered
status for the duratron of the project without a gapin regrstratron,
Contractor shall ensure that all subcontractors are registered and
marntarn regrstered status for the duratlon of the pro]ect

The Contracior hereby stipillates lhat it shall compfy with: the
applicable provisions of {he Califomia Labor Code, Division 2, Part
7. Chapter 1, Articles 1-5 (*Public Works Labor Code Provisions®),
incjuding. but not limited to, the payment of the general prevalling
rates for public works projects of more than One Thousand Dofiars
(81, 000) {§1771), hiring of Apprentices (§ 1777.5) and Warking
Hours (§ 181 3),"and Payroll Recards (§ 1776). ' Prevailing rate of
per diem wages are on the website of the Division of Labor

Statistics and.Research of the Department of Industrial Relations -

at www.dir.ca,gov/OPRL/, - Contractor shall be responsible for all

© reports and obligations respecling such employees rncludrng, ‘but

not limited -to, “social secunty taxes, income tax: wrthho!dmg,f

unemployment ;nsurance and workers compensahon msurance

Contractor or suboontraotor shall, asa penalty fo the Drstrict forfext

twenty- -five dollars ($25) for each worker employed in the execution
of the contract by Contractor or subcontractor for gach calendar'

day during which the worker is required or permitted io WOk more
than'8 hours in any one’calendar day and 40-hours-in any one
calendar weak in violation of the provrsrons of Ar'nc\e Jofthe Pub\
Works Labor Code Provssrons

With “regard o hlrmg of apprentrces

Contractor

Page

“the fesponsrbrhty of :
compliance with Labor ‘Code seotron 47778 shall est wrth the. g
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Honday and ovemme work, when permmed by law shan be pald
for at a rate of atleast one and one-half imes the general prevailing
rate of per. dienm wages as determined by lha Director of Industrial
Relatxons. unless ‘otherwise. specn‘ied Each worker of the
. Conlractor. or any of. ‘his subcontractors engaged in work on the
pmject shall ba pald not less than the gensral prevailing rate of per
diem wages “determined by the Director of Industrial Relations,
regardless of any contractual relationship which may be alleged to
exist between the Contractor or ‘any subcontractor -and such

warkers,

Each worker needed {o execute the work on the project shall be
paid travel and subsistence payments as such travel and

subsistence .payments are defined in the applicable collective

bargalning ‘agreements filed with the Department .of Industrial
Relations in accordance with Labor Code section 1173.8.

The Conlractor shall as a penalty to the District, forfeit not mare
than fifty dcllars {$50) for each ealendar day, or.portion thereof, for
each worker paid less than the prevailing rates as determined by
the Director of Industrial Relations for the work or craft in which the
worker is employed for any public work done under the contract by
him or by any subcontractor under him, Prevailing wage rates shall
also be used when determining wages paid for change order items.
The amount-of this forfeiture shall be determined by the Labor
Commissioner and “shall be  based on consideration of the
Contractor's mistake, inadvertenice, or neglect in failing to pay the
correct rate of prevaumg wages, ‘or the ‘previcus record of the
Contractor-in meeling - his prevailing wage cbligations, or the
Comractors willtul fallure to pay the correct rales of prevaliing
wages. The difference between the prevailing wage rates and the
amount pald to each worker for each calendar day or portion
thereof for which each worker was paid less than ihe prevailing
wage rate shall be pald to each worker by the Cantractor, and the
Contractor shall be baund by the provisions of Labor Code szction
1775.

Any worker employed to perform work on the project, which work
Is not covered by-any classification listed in the general prevailing
rate ‘of per diem wages determined by the Director of Indusirial
Relations, shall be pald not less than the minimum rate of wages
spacified - thereln -for the ~ classification “which .most nearly
corresponds to work to be performed. = Such minimum wage rate
shall be retroactive to the time of initial employment of such person
in such classification.

Pursuani to Labor Code section 1773.1, per diem wages are
deemed to include employer payments for health and welfare,
pension, - vacation, . travel time, subsistence pay and similar
purposes.

Contractor shall post at appropriate consprcuous points on the site
of project, a schedule showing all determined minimum wage rates
and all authorized deduct:ons if any, from unpaid wages actually
eamed

Contractor and each ‘subconiractor shall kesp an daccurate payroll
recard, showmg the name, address, social security number, work
classification, straight time and overtime hours worked each day
and week, and the actual per diem wages paid to eachj journeyman,
apprentice, | worker, or other amployee’ employed by him in
connection wnh 1he public work,

‘The payroll records required above shall be cerfified and shall be
avalfable for: lnspecuon &t all reasonable hours at.the pnnclpal
ofr ceof the! Contractor on the following basis: "

a)’. Acertified copy ofan employee 's payroll record shall be made
R kava!lable for lnspecbcn or fumished fo such employee or his
‘ or her authorized representatwe on request, -

b) A certified copy of all payrofl Tecords shall be made available

for inspection or furnished upon regiiest to a representative of

" 'subcontract, employs workers inany apprenﬂceab!e cra

ChC Preschool Fioormg "

CUPCCAA

Dlstnct the Drvlslon of Labor Standards Enforcament and the

Division of Apprenticeship Stendards of the Department of

Industrial Relations, |
¢) -A'certified copy of all payroll records shall be made a allable
upon request to ihe public for mspachon or copi hereof
mads; prowded howaver, that a request by the pubhc shall
be ‘made - through - either the District, ihe Division of

Apprenticeship Standards, or the Division of Labor Standards .~

Enforcement. “ The public shall not be ‘given access to such
records at the prmcnpal office of the Contractor

Contractor shall ﬁle a certified copy of the records required above .

with the District or enlity tha! requested such records within ten

days after recelpt of 2 written request. Any copies of records made

avallable for mspectlon ‘as copies and furnished tpon request to

the public or any public agency by the Dislrict, the Division of -

Apprenficeship Standards, or the ‘Division of Labor Standards
Enforcement shall be marked or obliterated in such a mannerasto-
prevent disclosure of an individual's name, address, and ‘sodial
security number. The name and address of the Contractor shall
not be marked or obliterated.

Contractor shall inform the District of the location of the recmds
required above, including the street address, city and county‘ and
shall, within five working days, provide a hotice of & change of
location and address. ‘

in the event of rioncompliance with the requirements of thls article
regarding maintenance of records, the Contractor shall have ten’
days in which o comply subsequent to recelpt of written notice

specifying in what respects the Contractor must comply ‘with this

article. ‘Should noncompliance still be evident after such ten-day
period, .the Contractor shall, as a penalty by the District, Torfeit

twenty-five dollars ($25) for each calendar day, or portion thereof, .

for each worker until strict compliance Is effectuated. Upon the
request of the Division of Apprenticeship Standards or the Division

of Labor Standards Enforcement, such penally shall be thhheld :

from progress payments.then due.

ARTICLE 8. APPRENTICES Apprentices of any crafts or trades
may be employed and, when required by Labor Code section
1777.5, shall be employed provided they are properly indentured
to the Contract In full compliance with provisions of the Labar Code.

The prime contractor shall bear the responsibillty of compliance :

with Labor Code section 1777.5 for all apprenticeable occupahonc
and agrees that he will comply with sald section which. reads:
“Nothing in this chaptar shall prevent the employment of propery
registeraed apprentices upon public works. -Every apprentxce shali
be ‘paid the standard. wage paid to apprenhces under ‘the
regulations of the craft or trade &t which he s employed, and shall.
be employed only at the work of the craft or trade to whlch he is
registered,” et

Only apprenhces, as defined in Secnon 3077 who are in trammg
under. - apprenticeship- standards . .-and - written = ‘apprentice’

agreements under Chapter 4 (commencmg with Sectlon’ 3070}, of o

Division 3, of the Labor Code, are eligible to be: employed on publuc
works. The emp}oyment and fraining of each apprentice shall be
in accordande with the provisions of the apprenticeship standards
and apprentice agreements under which he or shs is trammg

When the coniractor o whom the contract is awarded by the,:f
District, “in_performingany of .the “work underthe confract -or - -

the - conlraclor and gubcontractor shall apply to th

under he apprenuceshyp standards “for” the ‘employment and

training of apprenﬂces in the area or mdustry aﬁected However‘, :
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approval as esiabhshed by the }omt apprentlcesh;p commlﬁee or
committees shall be subject io approval of the Admmxstrator of
Apprentlceshnp ~“‘The joint ~apprenticeship committee or
committees, subsequent ‘to-approving the -subject contradtor or
subcontractor, shall arange for the dlspalch of apprentices to the
contractor or ‘subtontractor in order 1o comply ‘with this section.
Every dontractar and subcontractor shall submit contact award
information to the applicable joint appranticeship committee which
shall include an estimate of ;oumayman hours 1o be performed
under the contract the number of apprentices to be employed, and
the approxqmate date the apprenﬁces will be employed. . There
shall be an affiralive duty upon the join apprenticeship committee
or committees administering the apprenticeship standards of the
craft or_{rade in the area of the site of the pubhc work to ensure
equal emp\oyment ang affirmative “action in apprenuceshlp for
wormen and minorities, ‘Conlractors or subcontractors shall not be
required to submit individual applications for approval to local joint
apprenticeship- commitiees provided they are already covered by
the local apprentxceshlp standards. The ratio of work performed by
apprenhces to journeymen who shall be employed in the craft or
trade on the public work may be the ratic stipulated in the
apprentlceshxp ‘standards under which the joint apprentxceshxp
committee operates. but, except as olherwise provided in this
séction, in no ‘case -shall the ratio ‘be less than ons hour of
apprentlce work for every five ‘hours of Jabor performed by a
Joumneyman. However, the minimum ratio for the land surveyor
dassnﬁcation shall not be less than one apprentice for each five
qumeymen

Any ratio shall apply dunng any day or portion of a day when any
joumeyman, -or the hlghsr standard stipulated by the joint
apprenticeship committes, is employed at the job sile and shall be
computed on the basis of the hours worked during the_day by
journeymen “'so .employed, “except for ‘the ‘fand surveyor
classification. - The Coniractor shall employ apprentices for the
number of hours computed as above before the end of the contract.
However, the Contractor shall endeavor, to the greatest extent
possible, ta-employ apprentices during the same time period that
the journsymen in the same craft or frade are employed at the job
site. Where an-hourly: apprenticeship ratio Is not feasible for a
particular craft or trade, the Division of Apprenticeship Standards,
upon application of a joint apprenticeship committee, may ordera
minimum’ ratio of not less ‘than one apprentics for each five
joumeymen ln a ‘craft or trade classnﬁcahon

The Comractcr of subcontraclor ifheis covered by this section,
upon the issuance. of the approval ceftificate, or if he has bean
praviously approved in the craft or trade, shall employ the number
of apprentices or-the ratio of apprentices to journeymen stipulated
in the apprentlceshlp standards. Upon proper showing by the
Conlractor that he employs apprentices in such craft or trade in the
state on gl of his contracts on an annual average of not fess than
one hour ofappremlce work for every five hours of labor performed
by & icurneyman. “or in he land -surveyor classificalion, one
. apprentice for each five journeymen, the Division of Apprenticeship
Standards my grant 2 certificate exempling the Contractor from the
4-to-5 hourly ralio s set forth in the section. This saction shail not
apply to contracts ofgenerai cantractors or to comracts of spec:atty
contractors ‘not ‘proposing work through a general or -prime
coniractor, when the contracts of general contractors or those

specialty contractors involve less than thirty thousand (830, 000) or’

20 working: days This section shall not use any work performed
by a journeyman in excess of elght hcurs per day | or 40 hours per
week to calculate the hour!y rano

"Apprent(ceable crafk of trade. as used in this sechon, means a

-craft‘or trade determmed as an: apprennceable oocupanon in

accordance thh the mles ‘and “regulations * prescribed by ihe

Apprenticesmp Cauncil. The joint apprenticeship committee shall-

have the dsscrenon to grant a cemf cate, which shall be subject o

CDC Preschool Flogring -
: CUPCCAA o

ihe approval of the Admlmstrator of Apprent(ceshlp, exemptlng Aa -
contractor fram the 1-10-5 ratio set forth In this section when it

average of 15 percent b) The number o prentices in trammg,m :

such area exceeds a ratio of 1<to-5. ¢} If there Is°a ‘showing that the -~ :

apprentfceable craft or trade Is replacing at least one-thirttelh ofits
joumeymen annually through apprenticeship training, either on'a
statewide basis, or on alocal basls. d) Assignment of an apprenttca

io any wark performed undera pubhc works contract would create -

a condition which would jeopardize his life, or the life; safety ‘or
property of fellow employees or the public at large or if the spemﬁc
task to which the apprentice is to'be assxgned is of such a namre
that training cannot be provided by 2 joumeyman,

When exempﬂons are granted to an orgamzation which represents ‘
contraclors in z specific trade from the 1-to-5 ratio on a‘local or
statewide basis, the member contractors will not be required o
submit -individual ~applications for approval ta local Joint
apprenhceshlp commitiees, if they afe already covered by the !ocal
appranticeship standards.

A contractor to whom the contractis awarded, or any subconlractor
under .him who, employs journeymen or apprenlices 4 any
apprentlceable craft or trade to perform work under the:contract
and wio is not conlributing to & fund or. funds to administer and
conductthe apprentlceshlp program'in any craft or frade in'the area
of the 'site ‘o the publlc “work, -to: which fund or ‘funds other
contractors in the area of the site of the public work are contnbuﬂng.,
shalt contnbule to the fund or funds in each crafl or tradein which
he employs journeymen or apprentices on the public wmk inithe .
same amount or upon the same basis and in the same manner a8
the other contractors do, -Where the trust fund administrators are
unable to accept the fund, contractors not signatory to the trust
agreament shall pay a like amount to the Callfomia Apprentlceshlp‘
Council. This contractor or subcontractor may add the amount of
the contributions In computing his proposal for the contract, The
Division of Labar Standards Enfarcemeant s authonzed ta‘enforce
the payment of the contributions to the fund or funds as'set forth in
Labor Ccde Section 227.

The District awandmg the contract shall cause to be mserted in ihe'
contract stipulations to_effectuate this section. The stipulahons
shall fix the responsibility ‘of compliance with this section for all
apprenticeable occupations with the prime contractor, All daclsions
of the joint apprenticeship committee under this section are subject
to Labor Code Sectlon 3081. :

ARTICLE 8. WORK HOURS' As provlded ln amcie 3
{commaencing at settion 1810), chapter 1, part 7, division 2'of the
Labor Code, e!ght (8) hours af labor-shall consﬁtute a iega( days ’
wark.

The time of serwce of any worker employed &t any tme by the k
Contractor or by any subcontractor on any subconlract under thls‘
contact upon the work or upon any part of the work contemplated, ;
by ihis contract is limited and restricted to -eight (8). hours during
any one-calendar day and forty (40) hours during any one-calendar
week, except as hereinafter -provided. Notmthstandlng the

provisions hereinabave set forth, work performed by employees of

Conttractor in excess of eight {8) hours per day, and forty (40} hours
dunng any one week; shall be penmtted upon this public work. upon
oompensatton for al( hours worked in excess of & ght (8) hoursis
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Enforcement, Department of Industrial Relations of the State of
Ca\ifomia.

The. Contracior shall pay to the District a penalty of twenty-five
dollars ($25) for each worker. emplcyed in the execution of this
contract by -the Contractor or by any subcontractor .or by any
subcontractor for each-calendar day during which such worker is
required of permitied to work more than eight {8) hours in any
calendar day and forty {40). hours 'in any one calendar week in
violation of the provisions of arficle 3 {commencing at section
1810), chapter 1, part 7, dlv:snon 2 of the Labor Code.

Any work necessary {o be per’ormed after regular working hours,
or .on Sundays .or other holidays. shall. be performed, without
additional expense to sttnct

ARTICLE 10. INDEMNIFICATION District shall not be liable for,
and Contractor shall defend, indemnify, and hold hammless the
District, its officials, employees agents and volunteers, against any
and all. claims, ‘demands, liability, judgments, awards, fines,
mechanics’ liens or other liens, 1abor disputes, losses, damages or
injury, In law or equity to properly or persons, Including wrongful
death, expenses, charges or costs of any kind or character,
mcludmg attorneys' fees and court cosls (heremaﬂer collectively
referred ta ‘as ‘Claims”), which arise out of or are in any way
connected to the Praject or this contract arising either directly or
indirectly from any acl, error, omission of negligence of Contractor
or its confractors, licensees, -agents; servants, volunteers or
emplayees, including, - ‘without limitation,” Claims caused by the
concurrent act, ‘error, amission. or negligence of . District or its
agepts ot employees. ‘However, ‘Confractor shall have no
obligation ‘to defend or indemnify District from a Claim if it is
determined by a court of competent, 3unsd\c&lnn that such Claim
was caused by the active negligence, sole nagligence, or wiliful
miscariduct of District or its agents or employees. - Contracior shall
reimburse District and its direclors, officials, officers, employees,
agents and volunteers, for any and all legal expenses and costs
incurred by each of them in connection therewith or in enforcing the
indemnity herein provided.

ARTICLE 11. MATERIALS: Contractor warrants good title to all
material, supplies and equipment installed or including in the work,
Except as otherw:se specrﬂcally stated in this confract, Contractor
shall ‘provide and ‘pay ‘for-all materials, labor, tools, equlpment,
water, ‘Nights, power, fransportation, superintendence, temporary
constructions of every nature, and all other services and facilities
of .every nature whatsoever necessary to execute ‘and complete
this contract within specified time, Unless otherwise speclfied, all
materials shall be new and both workmanship and matérials shall
be of good quality. -Materials shall be furnished in ample quantities
and -at such fimes as to Insure unmterrupted progress of work.
Contractor ‘shall be entirely responsible for damage or.loss by
waalher or other causes to malerlals or work under this contract,

ARTICLE 12. PATENTS ROYALT%ES AND INDEMNITIES: The
Contractor shall hold and save the Disirict and its officers, agenis
and ‘employses harmless ‘from liability of any nature or kind,
including cost and expense, for or on account of any patented or
unpatented invention, process, article, or appliance manufactured
or used in the performance of this contract, including its use by the
District, unless otheswrse spec:r cal!y stipulated in the contract
documents

ARTICLE 13 GUARANTEE Besudes guarantees requlred
elsewhere, Contractor shall, ‘and hereby does, guarantze all work

ford period.of ong years after date of acceptance of work by Dlstﬁct
and shall repair or-replace any or all such work, together with any
other work, which may be displaced In so domg‘ that' may prove
- defecﬂve in workmanshlp andlor materlals within 'one year period
from date of acceplance wﬁhout expense whatsoever to Dcstnct
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ordmary wear and tear Unusual abuse or neglect excepted
District will give notice of observed defects with reasonable
promptness Contractor shall notify. District upan completnon of
repalrs. : .

This article does natin any way limit the Quarénkee ofany |tems'fér
which a longer guarantee is speclﬁed or on any items for which a *
manufacturer gives a guarantee for a !onger peridd. Contractor
shall - fumish ~District - all appropriate ''guarantee .or warranty
certificates upon complehon of the project.

ARTICLE 14. PROTECTION OF WORK AND PROPERTY The
Contractor shall be responsible for all damages.to’ persons or
property-that occur as- a, result of his faull or negligence in
connection with ‘the prosecut:on of this contract and shall be ~
responsible for the proper care and protection of alf materials-
defivered "and work . performed . until completion and- final
acceptance by the District. - All work shall be solely at the
Coniraclor's risk. Confractor shall adequately protect adjacent
property-from settiement or loss of lateral support as_provided. by
taw and contract documents. Contractor shall take all necessary
precautions for safely of employees on the wark and “shall comply
with all appllcable safety laws and - bullding codes to” prevent
accidents or injury Yo persons on, about, or ad;aceni fo premises -
where work is being performéd. Contractor shall erectand pruperly
maintain at all times, as requtred by conditions and progress of
work, all necessary safeguardq signs, barriers, light and watchmen
for protection of workers and the public and shall post danger signs’
warning against hazards created by such features in the course of
construction. Contractor shall designate a respons:b!e member of
the organization on the work, ‘whose duty shall be preven&mn of
accldents,” Cantractor shall report name and posmon of person so
desxgnated to District. In an emergency affecting life and safely. of
life or of wark or of adjoining property, Coniractor, without special
instruction or ‘authorization from District, is permitted to act at'its
discretion to prevent the threatened loss or injury. it shall be the
responsibility, of the Contracter to ascertaln from tha District the
rules and regulations pertalning to safety, security and driving on
school grounds particularly when children are present ‘ )

ARTICLE 15. DiSTR\CT'S RIGHTTO TERMINATE CDNTRACT'
If the ‘Contractor ‘refusés or falls to -prosscute the ‘work :or-any
ssparable ‘part thereof “with such d:llgence as will insure:lts
completion within the time specified or any extension thereof; or
fails to complate said work within such time, or i the Contractor
should be adjudged a bankrupt; or if Contractor should make a
general-assignment for the benefit of creditors, or if a recelvar -
should be appointed: on:account of msolvency, or if Contractor
should persistently or repeatedly refuse or should fail, except in
cases for which extension of time is provided; to supply ‘snough
properly skilled workers or proper materials to complete the work
in time spemred or should fail .to: make -prompt. payment o
subcontractors ar:for maianal or iabor. or persistently disregard
laws, ordlnances onnstruchons of District, or otherwise b
a. substantial” violation ‘of -any provision - of the contract, orif

: Contractor or subconlractors should violate any of theprovisions

of this contract, then District may, without prejudice to, any other

right or remedy, serve written notice upon Contractor and surety of

its intention to terminate this contract, such notice to contain the

reasons for such intention to teminate, and unless within ten days 5

after-the service of such notice such condition shall cease orsuch

wolatton shall cease" and sahsfactory arrangements »far the
N the |

upon: such ‘terms and in sucn manner &s it. may
appmpnate semces szmr!ar or Idemica! to those tennmated
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‘ARTICLE 16. COMPLIANCE WITH STORM WATER PERMIT:
Contraclor_shall be required to comply with all conditions of the
State. Water ‘Resources -Control -Board (*State Water - Board”)
] {,Discharge Ellmmanon Sys(em General Permit
for Waste Discharge Requ:remenis for.Discharges of Storm Water
Runoff Associated with Construction Activity (‘Permit’} - General
NPDES Permit No. CAS000004- ‘adopted by the. State Water
Resources ‘Control Board. Contractor shall be respons:ble forﬁhng
the Notice of Intent and for obtaining the Permil and include al
casts in the Contract amount. Conlractor shall be respons.ble for
procuring, implemenhng “and complymg with “the provisions,
monitoring and reporting requirements as reqtiired by the Permit.
In addition to compllance with the Permit, Contractor shall comply
with the lawful requirements of any. applicable munictpallty, the
District, drainage "district, ‘and other local agencies regarding
discharges of storm. water to the storm drain system: or other
watercourses  under ~ thelr - jurisdiction, including - applicable
requirements in municipal storm walter management programs.
-Contractor. shall provide coples of -all reports and monitoring
mformanon to the Dlsmci Representauve

Storm, surface, nulsance, or cther waiers may be encountered at
various times dunng cofistruction of the Project. The Contractor, by
slgning this contract, hereby acknowledges that it has investigated
the -Tisk arlsing-from such ‘walers, has: ‘prepared lts proposal
accordingly, and assumes any and. all risks and llabilities arising
therefrom. Failure to compiy with the Permtt Is in violation of federal
and ‘state law. Contractor hereby agrees to indemnify and hold
harmless District, - its “officials, « officers, - agents, employees and
authorlzed volunteers from - and ‘against ‘any -and all claims,
ﬁemands. josses: ‘or liabllities of any kind ‘or nature which District,
its officials, officers, agents, employees and authorized volinteers
may sustain or incur for nehcompliance with the Pamit arising out
of or In connection with the Pruject except for liability resulting from
the sole established negligence, willful misconduct or aclive
negligence of the District; its officials, officers, agents, employees
or “authorized -volunteers. - District 'may - 'seek -damages from
Contraclor for fines -or -delay -in completmg the Contract in
accordance with the Contract Documents, caused by ¢ Contractofs
failure to comply with the Permit or other regulatory regulat(ons
Contractor ‘shall provide copies -of all reports- and mom{onng
mformauon to the. District Representauve

ARTICLE 17 CLEAN Up: Contractor ‘at all tzmes shall kesp
premises free from debris such as waste, rubbish and excess
materials and egquipment caused by ‘his work; debris ‘shall be
removed from premises. - Contractor shall not leave debris under,

in,’or about the premises. ' Upon completion-of work Confractor -

shall clean interior-and “exterior of building. including. fixtures,
equipment, walls, ﬂoors. ceilings, roofs, window silis and ledges

horizonta) projsctions and any areas where debris has collecled so .

surfaces are free from fareign material or discoloration; Contractor
shall clean and-polish all -glass, plumbing fixtures .and finish
hardware and similar finish surfaces and equnpment and remove
temporary fencing, bamcades. planking and construcﬂon tmlet and
s:mnar temporary facumes fmm 51te :

ARTICLE 18, PROV!S!ONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required
by law 1o be inserted in this contract shall be deemed to be inserted
herein and the contract shall be read and enforced as though it
were mcluded herem. and if through mistake or otherwise any such
provisions Is riot inserted, or is not correctly inserted then upon
application of either party the contract shall forthwnth be physucally
amended lo make such msertson or correct

) RT!QLE 1 “.'EKCAVATiON DEEPEE THAN FOUR FEE ¢ If this
contract involves digging trenches or other excavations that axtend
deeper than four feet be!ow the surface. then all. of the followmg

apply:

‘adjusted at the time of ordering suchchange. In giving instructm
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a. The Contractor shall promplly, and -before the f g
conditions are disturbed, notify the Dtsmct in wmmg ofany.
(1) Material that the Contractor believes. may be material that
is hazardous waste, as defined in section 25117 of the Health
and Safety Code, that s equired to be remaved o aClass |,
Class ‘I, .or ‘Class Iil .disposal site - in acoordance with - .
provisions of existing law. {2) Substirface or lalent physxcat'
conditions at the site differing from. those mdlcated by
information about the site made available to proposers prior
to the deadline for submilling proposals. (3) Unknown
physical conditians at the site of any unusual nature, different
materially from those ordmanly encountered and generally.
recogmzed as inherent In work of the charagter provided for ..
in this contract. .

b, Upon-teceiving any such nottce me Dlsmct shalf. pmmp!ly
investigate the conditions, and if it finds that the" conditions do
materially so differ, or do involve hazardous waste, and cause
a decrease orincrease in the Cnntractors cost of, or the ﬁme
required for, performance of any part of the work shall issue a
change order under the procedures described in this contract,

c. Inthe event that a dispute arises between the District and.the
Contractor whather the condltions materially differ or. lnvolve
hazardous waste, or cause a decrease or Increase in the
Contractors' cost of, or time requiréd for, performance of any
part of the work, the Contractor shall not be excused from any
schaduled complstion date provrded for by this contract, but
shall proceed with all work fo be performed Under the contract.
A contractor shall retain any and all rights provided elther by.
contract or by law, which peridin 1o the resolution of dfsputes
and protests between the contracting parties.

ARTICLE 20. REMOVAL OR RELOCAT!ON OF ‘MAIN OR
TRUNKLINE UTILITY FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay In completion of this
project, when stch delay was caused by the failure of the awardlng'
authority of this contract or the owner of the utility to” promde for’
removal or relocation of the existing main or trunkling : utility
facilities; however, when the Contractor is aware that removal or
relocation of an axisting utility has not been prowdsd for, Contractor
shall promptly notify the awarding authority and the uuhty in wnﬂng,
sg that pmwsion for such removal or-relocation may.bhe made to
avoid and minimize any delaywhlch might be caused by the !
to-remove or relocate the’ mainor trunkfine utifity’ famhues, :
provide for its remcvat or relocation, in accordance with section
4215 of the Govermnment Code, if the Cumractor while performmg
the contract discovers any ex:stmg ‘main or trunkline Utility facilities -
not identified by the public-agency -in the “contragt : plans or
spec:f ications, he shall lmmed;ately notify the' publlc agengy. and
utility in writing. The pub ic ufflity, where they are the owners, shall-
have the sole; discretion to perform -repairs or- retocauo "work or”
perrmt the Contractor 10-do such repalrs or relocation work at'a
reasonable price, . The Contractor shalj be compensated for the
costs of locating, repamng damage not due to the fanure of the

with reasonable accuracy. and’ for equipment o the “project -
necessarily idied during such work.

ARTICLE 21. CHANGES AND CHANGE ORDERS Change .
orders may not_cause the total aggregate cost of the pro;ect o
exceed $45,000 or the project will become sub;ect o compeuhve

bidding. The District, without mvalldanng contract, and as provxded
by law, may order axtra-work or make changes by alte 3

Contractor agrees that the District shall have authanty to make‘,

Page100f14

14D 12
Page 11 of 17




minor changes in work, not Snvolvmg change in cost, .and not
inconsistent ‘with the purposes or approvals of the project.
Otherwise, except in an emergency endangering life or property,
no extra work or charige shall be made unless pursuant to a written
orderfrom District, and no claim for an addition to the contracrsum
shall be valid untess 80 ordered ) .

ART!CLE 22, PAYMENTS The Centraclor shall submit to the
District an invoice requestrng payment for completron of the Work.
The District shall review payment requestand, as soon as practical,
shall: (i) certify that the request is correct in all aspects and should
be pald by the Disirict; (ii) reject the request as not proper, stating
the reason(s) why rejection is appropriate; or {iif) require that the
Conlractor - provide additional information _that. the . District
reasonably determines is necessary to venfy the requested
payment amount. In the event the District rejects the request for
payment, the Contractor may resubmit the request with additional
or.new -information -establishing why payment should: be made
despite the reason(s) set forth in the District's initial rejection. The
District shall pay the undisputed amount of the Contrector's request
far payment less any amounis that may be withheld or retained
pursuant to this Conlract or applicable law, within thirty (30) days
of receipt of such request and in accordance with Public Contract
Code Sectron 20104.50.

ARTICLE 23. RESOLUTION OF CONSTRUGTION CLAIMS GF
$375,000 OR LESS: ‘For public work claims of §375,000 or jess
between Confractor-and District, if District has not elected to
resolve disputes by arbltration pursuant to article 7.2 (commenclng
with ‘seclion 10240) of chapter 1 of part 2-0f the Public Contract
Code, :the provisions -of article 1.5 (commencing with section
20104) of chapter 1 of part 3 of the Public Contract Code apply
("Article 1.5").

For purposes of Article 1.5, "public work” means “public works
contract” 2s defined in Public Contract Code section 1101, “Claim”

means 3 separate demand by Contractor for a time extension, or
payment of money or damages for work done by or for Contractor,
payment ‘for which Is. not atherwise expressly provided in the
contract or to which Confractor would not otherwise be entitled, or
a paymen’c disputed by Distrct. .

Each claim shall be submitted in writing before the date of final
payment 'and-'shall “In¢lude -~ all-- necessary substanﬁatmg
documaentation. - District shall respond in wrmng within' forty-five
(45) days of receipt of the claim if the claim is less than $50,000
{*$50,000 claim") or within sixty (60) days of receipt of the claim, if
the claim is over $50,000 hut less than or.equal {0 $375,000
(*$50,000-$375,000 claim”). In sither case, District may request in
writing within thirty {30) days of recaipt of the clarm. any additional
documsmauon supporting the claim ‘or relating to defenses to the
claim-the Dislrict may have against the claimant, Any. additional
inforrnation -shall “be requested and provided upon mufual
agreement of ‘the District ‘and “the “claimant. - District's written
response 1o the'clalm shall be submitted to claimant within fifteen
(15) days after receipt of the further documentation for $50,000
claims -or- wilhin thirty (30) -days  after receipt of the further
documentation for $50,000-$375,000 claims or within-a period of
time no greater than that taken by the claimant in producing the
addrl(onal information, whichever is greater, .

Within fiftaen (15) days of recerpt the District’s response, if claimant
disputes District's written response or within fifteen (15) days of the
District's faifure to respond within' the time prescnbed the clalmant
shall provide written notification to Distriet demanding an informal

conference to-meet and confer {“coffersnce” )tobe. soheduled by
the Drstrictwrthrn thirty.(30). ‘days. " If the claim o any portion of the -

claim remains in drspute following the meel and confer {*meat and
conference") tobe ‘scheduled by the. District within 30 days: if the
claim. or any: por’rron ‘of the claim remams in drspute followng the
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meet and confer conference, the daimant may flea carm as
provided in Chapter 1 (commencmg with section 900) and Chapter
2 (cominencing with section 910) of Part 3 of Division 3.6 of Tille 1
of the Govemment Code. For purposes.of those provisions »'-,ihe,
perind of lime within which a claim must be filed is tolled fr

time the claimant submits & written claim untrl the time’ the c!arm R

denied, including time utllized as a result ‘of the mest and confer :
process.

If a civil acnon is filed to rescive claims within sixty (60} days (butk
no earlier than thirty (30) days) following the filing or responsive
pleadings, the .court ‘shall 'submit the “matter to nonblnding -
medlation unless waived by mutual stipulation of both parties. The
mediation process shall.provide  that .both parlies select . a
drsmterested third person mediator within fiteen (15) days. shall be
cammenced within thirty {30) days of the submittal and concluded :
within fifteen (15) days from the commencemanit of the mediation
unless time is extended upon a good case showing to the court or
by stipulation of both parties. If the parties fail lo select a mediator
within the 15-ddy period, any party may patition the court fo appornt
the mediator. .

If the matter remains in dispute, the case shall be submitted to
judicial ‘arbiiration pursuant to chapter 2.5 (commencmg with
section 1141.10) of title 3 of part 3 of the Code of Civil Procédure,’
notwithstanding section 1141.11 of that code. The Civil Discovery
Act.(Title 4- (commencrng with section 2060.010 of part 4 of

Code of Civil. Procedure)’ shall apply to any ‘proce
under this subdivision conssstenwnlh the rules perlaini
arbitration,  The court may, upon request by any party. order any -
witness to partk:rpate inthe medlahon or arbrtratron process i

Notwrlhstandrng any other provrsron of law. upon snpulaﬂon of ihe
parties, arbltrators appalnted for purposas of this article shall be
expefienced in construction law and, upon stlpulaﬁon of the parties,
mediators and arbitrators shall be paid necessary and reasonable’
hourly rates not to exceed their customary rate. *Such fees @nd
expenses shall be paid equally by the parties, except in the case of
arbitration ‘where the. arbitrator, for- good cause, determines-a
different division. In no event shall state or county funds:pay these .
fees or expenses. Any party who, after receMng an arbitration
award requests a trial de novo butdoes notobtain amore favorable
judament, shall pay the atiorney's fees of the Gther. -party arising out:
of the trial de nove I addition to paymentof cosls and fees required
under chapter 2.5 (commencing with seétion1141.10) of titls 3 of
part 3 of the Code of Civil Procedure, -District shall not fail:4o pay
any ‘portion of & claim .which Is undisputed tinless otherwrse
provided herein and shall pay | Interest at the legal rate commencing
on the date the suit is filed in court on ‘any arbitration award or
judgment.

ARTICLE 24.. . DEFAULTBY CONTRACTOR:_ ﬂy‘\?her\ ,Cg,rrtra,ctor,f
or-any subcontractor, or véndor shall*fail to deliver any aricle or -
service or shall deliver any article ‘or_service ‘which does mot
conform to the work specrﬁcahons, the District may, upon five (5)
business days': prior. written ‘notice: descnbing ‘the defadlt, at its

.option, annul and set aside the contract ‘enteret into with “said

Contractor, subconiractor or vendor either in whole or.in part, and
make and enter into 2 néw contract In such manner as' seems 1o
the Board of Education'to be to the best advantage of the District.
Any failure’ for furnishing such articles or services by reason of the .
failure of the Contractor, ‘subcontractor or vendor, as ahove stated
shall be a liability’ agamst the Contractor and his's :
Board of: Educabon ‘reserves rhe right to canoel a

Page 11.6f 14
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ARTICLE 25. WORKERS AND SUPERVISION: Contractor shall
at all {imes enforce strict discipline ‘and good order among ils

employees and: ‘shall not .employ an work any unfit person or

anyone not.skilled in work ‘assigned lo him or:her, Any person in
the employ ofthe Confractor whom the District may .deem
Incompetent or unfit shall be dismissed from the job site and shall
not agaln be-employed at site without written consent from the
District.

ARTICLE 26, SUBSTITUTIONS: No substitufions of materials
from those specified in the Work Specifications shall be made
without the prior writlen approval of the District.

ARTICLE 27. ACCESS TO WORK: District representatxves shall
at all times have ‘access 'to work wherever it is in preparation or
progress. Contractor shall provide safe and proper facilities for
such access.

ARTICLE 28. QCCUPANCY: District reserves the right to accupy
buildings at any time before farmal contract completion and such
occupancy shall not constitute final acceptance or approval of any
part of the work coverad by this contract, nor shall such occupancy
extend the date spacified for substantial completion of the work.

ARTICLE 28, ASSIGNMENT OF CONTRACT AND PURCHASE
ORDER: The Contractor shall not assign or fransfer by operation
of law or otherwise any or all of ils rights, -burdens, duties, or
obhgations under this contract without the prior written consent of
the Drsmct

ART&CLEVSO. FORCE MAJEURE: The parlies {o this: contract
shall be excused from performance thereunder during the time and
to the extent that they are prevented from obtaining, delivering, or
perform(ng by Act of Gad, fire, strike, loss, or shortage of
transportation facmtles, lock-out, commandearing of materials,
products, plants or facilities by the government, when satisfactory
evidence thereof is presented fo the other party (ies), provided that
it is satisfactorlly established that the non-performance is not due
to the fault or neglect of the party not performing.

ARTICLE 31. PERMITS AND LICENSES: The Contractor and all
of ‘his ‘smployees, ‘agents, and. subcontractors shall secure and
malntainin force, -at Contractor's sole cost and expense, such
licenses and penmits as are required by law, in connection with the
furnishing of malerrals supplies, or services herein listed,

ARTICLE 32, CONTRACTOR NOT OFFICER, EMPLOYEE; OR

CDC Preschool Floormg
CUPCCAA

is at varrance wrth any such laws, ordrnances, mles or regulahona B
Contraclor shall nobfy the Distritt, in writing, and atthe sole option |

of the Dlstﬁct any negessary changes to:the scape of work shall

be made and this Contract’ shall be appropriately’ amended in’

writing, or this Confract shall be terminated efigctive . upon

Contractors receiptof a wntten termination niotice from the District, - -

If Conlractor performs any ‘work knowmg it o be in violation of such
faws, ordinances, rules of regulations, and withaut first notlfying the
Drstnci of such violation, Contraclor shall bear all costs arismg
therefrom. .

ARTICLE 35. TIMEIS OF THE ESSENCE: Timéis of the essence

in the performance of and compliance with each of the provlsfons '

and conditions of this contract

ARTICLE 36. GOVERNING LAW: This confract shall ‘be
govemed by and- construed.in accordance with the laws of the
State of California. )

ARTICLE 37, NO ORAL MODIFICATION:
amendment, modification, consent or aoqu!escence with respect to

Any .walver, -

this contract or any provision of this contract br with respect to any i

fallure to perform In accordance therewith shall be set forth in
writing and duly executad by or on behalf of the party to be bound
thereby.

ARTICLE 38, ASBESTOS HAZARD EMERGENCY RESPONSE
ACT (AHERA). -"All ‘confract work ‘that is_ performed: for “the
San Marcos Unifled School ‘District by outside contractors or

workers must meetall of the regiilations that have been setforthin' .

the AHERA rule. This means that all work which cotild: disturb the

infegrity of any Asbestos Containing Building Material (A.C.B.M.)

needs lo be approved by the District. “This refefs to the sawing.'
grinding, cutting, or drilling of any A.C.B.M, in occupied areas of
District bu«!dings

ARTICLE 39, - PROHIBITION AGAINST _LEAD-BASED
MATERIALS: - .In accordance  with the - Lead-Safé ~ Schools

Protection -Act (Educatron Code Section 32240 eof seq.), the
Contraclor shall not use for purposes of the Work, or incorporate
info the Waork, any iead-based paint, lead plumblng or solders, or

other materials, equiprent or other things that, in whole or in'part,
consist of lead and, therefore, may be & potentral source of lead o

contamination,

ARTICLE 40, DRUG. FREE/SMOKE FREE/ALCOHOL ZFR‘E’E
POLICY: All Dislrict sites. are - designated "drug freefsmoke

AGENT OF DISTRICT: ‘While engaged in canrying out other terms
and ‘conditions of the -purchase -order, the Conlractor ‘is -an
independent contractor, and not ‘an’ officer, -employee, agent,
pariner, orjoint venture of the District.

ARTICLE 33, ASSIGNMENT OF CLAINS: In submitting 2 quote
on this public ‘works_project, or any subcontractor agreeing to
supply “goods, "services, .or ‘materials, and entering a gontract
pursuant thereto, the Contractor and/or subconkractor do offer and
agreeto assign to the District all rights, !me, and interest in and to
ali causes of action it may have under Sectron 4 of the Claylon Act
(15 U.8.C. Section 15) or under the Cartwright Act, Chapter 2
{commencing with Seclion 116700.0f Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods,
servlces. or materials pursuant to the public Works contract or the
subcontrach This assignment shail be made and become effective
at the time the D trict: tenders ‘final. payment o tho Contractor
7w1thout further ‘ach 'nedgment by the parties,

ART(CLE 34 COMPL!ANCE WITH: LAWS Conlractor shall give
all “riotices ‘and: comply.withall laws,” ardinances, ‘rules and
regulatrons hearmg on conduct or work as indicated orspecrﬂed If
Contractor observes that any of ihe work requlred by this contract

~parilcipation goals, the State and the :
“reviaw, oblain and copy-all records oertammg 0 performanoe of
vthe contract in accordance wzth DVBE requxrements Conlractorr' )

freefalcohol free. The use or abuse of ‘controfled substances
tobacco products and alcohol wrll notbe tolerated

ARTICLE 41. DVBE PARTIC!PAT(ON Thrs contract will -pe
subject ‘fo disabled - velerans pamcrpahon ‘goals’ and record

retention program if State funding is Used for the Project odfc

applicable, in accardance with Education Code section 17076.11;

this District will Implement its oamcrpanon goal fi dxsabled veleran .

basiness enterprises ("DVBE”) of at feast 3 percent per year of the’
overall dollar amount of funds allocated 1o the District by the Sta{e
Allocation Board pursuant 16 the Leroy F; Greene School ‘Facllities
Act of 1988 for construction or modernrzal(on and expended sach
year by the District. Priot to, and as a condition precedent for final
payment under any conltract for such projeci Contractor shall
provide appropriate documentation to ‘the District xdenhfylng the
amount paid - to. disabled veteran - ‘business ent rprisgs in

success at meermg this goal

{Contraclor agrees that for all contracts subject to

B
strict have the right to',

: conjuncﬂon with the contract, so that the Districl can assess xts’ b
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agrses to prowde the State or the District with any relevant
information requested and shall permit the State and/or the District
access to'its. premises ‘tipon reascnable’ nonce for purposes of
mtervnewmg employees and inspecting records Contractor agrees
to maintaln such records for a period of three (3) years aﬂar final
payment under the contract ]

ARTICLE 42 PROJECT-RELATED RECORDS: The Contractor
shall maintain all documents, books, papers, accounting records,
computer files, and other information related to the Project and
performance of the Work (*Project Records”), including, but not
limited to, Change Orders, submittals, requests for information,
daily ‘reports, correspondence, permits, Insurance policies,
cerlificates of Insurance, testing and inspection reports, and safety
records.  The Conlractor shall keep such accurate and
comprehensive Project Rscords as are (i) necessary for praper
administration and parformance of the Work and (i) required by law
or this:Conlract. . “All Project Records, as applicable, shall be
maintained in accordance with generally-accepted accounting
principles,” If the Contract Amount, as adjusted pursuant o this
Canlract, exceeds $10,000, then, in accordance with Government
Code Section-8546.7, the State has the right to examine, raviaw,
audit and/ar ‘copy the Records of the Work during the three-year
period . follow!ng final payment to the Confractor pursuant to the
ContractIn addition, the District hereby has the right to examine,
review, audit and/or copy the Records of the Work during the four-
year period following final payment 1o the Contraclor pursuant to
the Contract, - Therefore, the Contractor shall make the Pro;ect
Records avallable ‘at Its offices at all reasonable times during the
parformance of the Work and for four (4) years from the Governing
Board -accepts the Work. “However, if any audit is commenced
within such four (4) year period, the Conlractor shall make the
Project Records available at all reasonable fimes until proceedings
related to ‘such audit are complete and all statutes of limitation
related thereto have expired. In the event the District notifies the
Contractor that federal funds have bzen used in connection with
the Project, the Contractor shall retain and make avallable the
Project Records for such longer period as may be required by
federal taw,

THIS GONGLUDES THE GENERAL TERMS AND CONDITIONS
consisting of Articles 1 through 42

cDC PrevschoothFiqqrihQ
CUPCCAA
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CDC Preschoo! Flooring
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INSERT PAYMENT AND PERFORMANCE BONDS IF OVER $25,000.

(Balance of page intentionally blank.)
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A Attn: PAUL AZEVEDO - oo
ﬁf‘%%v}éz%gs ELO@RH\IG *¥rom: STEVE.GORDON -P&I Pr op @S&}
- aticoy Bt e
Van Nuys, Ca 91406 Estlmalor ANDREW ORTIZ
Phone: (818) 374-5200 Admw VICTORIA TORRES .
Fax i {B18) 779-15D4
Connacéors L%:ense #999046 Rev:scou# e o
o ~Date: /32019 Bid DneDate: _3/412019
Plap Date: Addendum: R
Is . : Praject
SAN ¥S|DRO SCHOOL DISTRICT PRESCHOOL PROJECT
4350 OTAY MESA ROAD 1880 SMYTHE AVENUE
SAN YSIDRO, CA 92173 SAN DIEGO, CA 92173 -
Phone:
SUPPLY AND 1&&?&1& METRGFLOé LV, SHEET VSNYL, CARPET AND 4 5"}'3}135 )
el e i?:{e ;
1 LT-1LINOLEUM TILE SUPPLIED & INSTALLED )
METRO FLOORS TBD 3,52500 SF 19,7:40.00
- ‘DE'JA NEW e e s e e e e et e e e e et - -
2 C-iCARPET SUPPLIED AND INSTALLED |
MATERIAL ALLOWANCE - $14.00 PER SY
ALLOWANCE TBD 1500 SY 480.00
... 18D e e e e
3 SV.1SHEET VINYL SUPPLIED AND INSTALLED
TOILETS TO BE REMOVED BY OTHERS ~ %
ARMSTRONG WORLD INDUSTRIES, INC. TBD 13.00 SY 1,350.00
CONNECTION CORLON ) N
4 B-1 WALL BASE SUPPLIED AND INSTALLED '
IOHNSONITE® TBD 360.00 LF 774.00
_ WALL BASE (DC)- RUBBER -COVE-4.5" X 1/8" ‘ ~ {TBD
5 DEMO & DISPOSAL OF CARPET, SHEET VINYL AND WALL BASE ‘
DFS N/A 1,00 UNIT 1.950.00
NA B I1NIA :
6 FLOORPREP o CTT
DFS N/A 343500 SF 2.267.10
NiA , TNA
7 TRANSITIONS '
JOHNSONITE® TBD 2400 LF 96.00
. CTAXX-CADAPTORS 14 TO1/8 . o
CA Crpt Stewardship Assessment $S.25
TOTAL (APPLICABLE TAX INCLUDED)  826,662.35
CA Crpt Stewardship Assessment $5.25

3572019 09:36 AM

Bid #: 179876

PROPOSALTOTAL

Pag'e]é;[.t'?’
' 14D.12
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PRESCHOOL PROJECT | SANYSIDRO SCHOGL DISTRICE Page 2 of 2
"This propaosal-is validfor forty-live (45) days with approved credit. '
¢ Payment is due within len {10) days of Invoice. :

DFS Flooring will fumish all malerials and/or labor as describad herein and as per attached drawing {where applicable). Price Includes all.
applicabie frelght and taxes. -Customer agrees to provide adequate fighting, power, vertical access aiid temparature control. ‘Customer s .
sublect to payment for Stored fralerials. DFS fiooring will not accep! back-charges for trade damage without the optlon to inspeat and comect
glaims, “DFS Flooring is not responsible for.any clalms or liquidaled damagas ardsing from delays caused by maleral mandfacturers.: Seam
placement of rafl goads Is subjéct ta.manuiacturer rolf lengths. {n any aclion or proseeding, including an arbitration, belwaen ihe parties .

telaling lo this agresment or to the work, laber and malerials furnished 1o the project or lo the profect, the prevailing parly in any such aclion or
proteeding shall be entitled ta recover all aliornays' faes, costs, and sxpensss inculred thersin. -

Exclusions: Unless specifically included, {his-proposal excludes the following ltems: (1) Major floor preparalion consisling of any wark
beyond yplcal sweeping, filing of small holes, saw culs, and Shrinkage or expansion cracks In the slab, Examples of major ficor preparation
inciuds but are nol limited 1o the removal of chemicals, gynsum compound or other forelin subslances from the substrale; Any corractive wark
requirsd to achieve & smaoth trawel-finish {skim-coating); Any work required 1o bring the sub-fioor te & degrae of flatness required by the owner
such-as floaling, leveling, or grinding; Nalling and filling or Sanding of iragulariies al woud subslrates, (2) Maisture testing/ remediation (Per
CRI-104-86, 5.3 slte condilions! *The owner or genaral ‘conlractor must submit.to the floorng toniratlor.a wiitten 1eport on moisture and
sutlace akalinity of the slab to detarmine is suilabilily'as 2 substrate for the material 1o be Installed.” DFS Floorlng's instaliation Warranty does
not friclude any molsture refatad floar failures. {3) Asbasios control/abatement. (4) Extra mateslal stock beyond floor coverage. -{5) Pramium
labor hours {holldays, weekends, and weekdays fram 4PM-5AM). {8) Phasing. (7} Furniture/equipment maving. (8) Premium or custom coter
selections on unspaclited praducts. {9) Postinsialiation malntenance insluding vacuutning: bulfing, waxing, sealing, claaning, and protection.

Nevada Contract Limit §1,500,000
CARE FEE WILL BE INCREASED TO .35 EFFECTIVE JANUARY 1, 2018 ON ALL JOBS

Van Nuys P&l - ; o SAN YSIDRO SCHOOL DISTRICT

Signed: - .. . e, Signed: S B o
STEVE GORDON - P& ;,

Proposal Toral: $26,662.35 Proposed Instaliation Start Date!

520190936 AM Bid #: 179876 Page 2.of 2
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: June 13, 2019 (M)
VIA: Gina A. Potter, Ed.D. FROM: INITIAL: _— ~
Superintendent Business Services [ Informational

Marilyn Adrianzen, Chief Business Official  [q Action

AGENDA ITEM: AGREEMENT WITH KEENAN & ASSOCIATES FOR
PROPERTY AND CASUALTY CLAIMS ADMINISTRATION SERVICES

BACKGROUND INFORMATION:

Southern California Relief Regional Liability Excess Fund (SCR) Joint Powers Authority (JPA) is a non-
profit member-owned and operated JPA providing risk management services to public schools. SCR JPA is
managed by Keenan & Associates for the District’s property and liability coverage.

The term of this agreement is from July 1, 2019 to June 30, 2021.

RECOMMENDATION:
Approve the renewal agreement with Keenan & Associates to provide Property and Casualty Claims
Administration Services from July 1, 2019 to June 30, 2021. Compensation for services will be paid from

the General fund.

LCAP GOAL AND ACTION/SERVICE (please indicate):

AV
Renewal Xl New [l Amendment [ ] Ratify [ Other Business Services Reviewed: /W
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
X Yes [INo X Yes [ Neo
i TBD | General |
(Amount) (Name of funding source and/or location) (Funding account number)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ | Yes [ | No

Superintendent’s Office Certification:

Gin% A. Potter, Ed.D., Superintendent
Secretary to the Board

14D.13
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PROPERTY AND CASUALTY
CLAIMS ADMINISTRATION SERVICES AGREEMENT

This Property and Casualty Claims Administration Setvices Agreement (“Agreement”) is ‘made
and entered into by and between San Ysidro School District (“Client”) and Keenan & Associates
(“Keenan”), as of July 1, 2019 (“Effective Date”). Client and Keenan are also referred to
individually as a “party” and collectively as the “parties.”

In consideration of the mutual obligations contained herein, the Parties agree as follows:
1. TERM

The term of this Agreement is from July 1, 2019 through June 30, 2021 (“Term”) unless
extended or terminated eatlier as provided herein.

2. KEENAN RESPONSIBILITIES AND SCOPE OF SERVICES

A. Keenan shall provlde Client with the services. described in the attached Exhibits A that
ate checked below:

"Exhibit A-1 — Administrative Services - ; X
Exhibit A-2 — Adjustment Services o K
Exhibit A-3 — Investigative Setvices <]
Exhibit A-4 — Additional Investigative Services X

B. The Claims that are covered by this Agreement include all currently open claims and
those accidents, incidents or claims reported to Keenan in writing on or after the
effective date of this Agreement for which Client has financial responsibility as part of
the coverage or insurance (the “Coverage”) provided by the Insurance Policy or
Memorandum of Coverage issued by Southern California ReLiEF. Such claims shall
‘be referred to hereafter as “Claims.”

C. Keenan shall perform its obligations hereunder as an independent contractor and
Keenan shall at all times remain responsible for its own operational and personnel
expenses. Under no circumstance shall any employee of one party look to the other
party for any payment or the provision of any benefit, including without exception,
workers’ compensation coverage. :

D. I\eemn s servmes are limited to the specific obligations described herem and Keemn s
authotized to act on behalf of Client as expressly stated in this Agreement. Except for
Keenan’s responsibilities with respect to funds obtained from or held on behalf of
Client, Keenan shall not be a fiduciary of Client.

Keenan & Associates — License #0451271

Claims Administration Agreement TE Mula TBD

Confidential For Client Use Only

(Rev. 01/29/18) B Page 1 of 14

K wms
EGALT

14D.13
Page 2 of 15



EF $3

E. Keenan agrees to comply with all applicable State and Federal Laws that relate to the
Coverage.

3. CLIENT’S DUTIES AND RESPONSIBILITIES

A. Client shall retain final authority and responsibility to approve the resolution of all
Claims that are within the member retained limits and is responsible for all other aspects
of the Coverage, except for the services to be provided by Keenan under this
Agreement.

B. Client shall provide Keenan with all applicable information in a timely manner so that
Keenan can fulfill its obligations under this Agreement. Client certifies that all
information provided to Keenan shall be complete, accurate and timely and that Keenan
may rely upon such information without further investigation or review. Client
understands and agrees that such information has not been audited by Keenan and
Client shall remain liable for its accuracy.

C. To the extent Keenan requires the assistance of Client’s staff or any third parties who are
assisting, advising or representing Client to fulfill its obligations hereunder, Client shall
have its staff and these third parties assist Keenan.

D. If a trust account is opened by Keenan on behalf of the Client, Client hereby agrees to
fund such trust account and to maintain a minimum balance, during the Term of this
Agreement, of at least an amount sufficient to ensure that there are sufficient funds
available to pay all appropriate and propetly submitted Claims. If Claims exceed the
balance in the trust account Client shall be responsible for coveting those Claims.
Keenan agrees to notify the Client if there are any deficiencies in the minimum balance
of the trust account when Claims exceed the account balance. All deficiencies in the
minimum balances in the trust account are due and payable upon receipt of notice from
Keenan. Client hereby agrees to provide funds to sufficiently fund the trust account in a
timely manner. Keenan shall not, under any circumstances or occurrences, be
responsible for funding any deficiencies in the trust account; not, shall it be responsible
for the payment of any appropriate and propetly submitted Claims.

E. Client acknowledges and agrees that Keenan will use its discretion in its role as Claims
administrator. In such capacity, Keenan shall have no responsibility or liability for
actions taken or payments approved, unless it shall be determined that Keenan acted in
willful misconduct or in a manner that was grossly negligent.

F. Client understands that Keenan is not providing any legal, tax or accounting services or
advice and agrees to seek the counsel of its own attorney on all legal issues or matters
and consult with its own tax and accounting experts on all tax and accounting issues and
matters relating to the Claims Services.

Keenan & Associates — License #0451271
Claims Administration Agreement TE Multi TBD
Confidential For Clienr Use Only
(Rev. 01/29/18) Page 2 of 14
K s
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4. COMPENSATION

Keenan shall receive compensation for the services rendered under this Agreement as
provided in the attached Exhibit B.

5. INSURANCE

Keenan shall procure and maintain during the term of this Agreement the following
insurance coverages, and shall provide certificates of insurance to Client upon Client’s
request.

A. Workers’ Compensation: Coverage in conformance with the laws of the State of
Califqrnia and applicable federal laws;

B. General Liability: Coverage (including motor vehicle operation) with a Two Million

Dollar ($2,000,000) limit of liability for each occurrence and a Two Million Dollar

- ($2,000,000) aggregate limit of liability and will include the Client, San Ysidro School
District, as an additional insured; and

C. Errors and Omissions: Coverage with a Two Million Dollar ($2,000,000) limit of
liability for each occurrence and a Two Million Dollar ($2,000,000) aggregate limit of
liability.

D. Cyber Liability/Privacy: Coverage with a Two Million Dollar ($2,000,000) limit of
liability for each occurrence and a Two Million Dollar ($2,000,000) aggregate limit of
liability.

6. INDEMNIFICATION

If either party breaches this Agreement, then the breaching party shall defend, indemnify and
hold harmless the non-breaching party, its officers, agents and employees against all claims,
losses, demands, actions, liabilities, and costs (including, without limitation, reasonable
attorneys’ fees and expenses) arising from such breach. In addition, if Keenan (i) becomes
the subject of a subpoena or is otherwise compelled to testify or (i) becomes the subject of a
claim, demand, action or liability brought or asserted by any individual or entity other than
the Client (“Third-Party Demand”) relating to the Services and such Third-Party Demand is
not a direct result of Keenan’s negligence or willful misconduct, then Client shall defend,
indemnify and hold Keenan harmless from all losses, payments, and expenses incurred by
Keenan in resolving such Third-Party Demand.

Keenan & Associates — License #0451271
Claims Administration Agreement TE Mula TBD
Confidential For Client Use Only
(Rev. 01/29/18) ’ : Page 3 of 14
K s
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7. LIMITATION OF LIABILITY
Notwithstanding anything to the contrary in this Agreement, in no event shall either party be
liable for any punitive damages, fines, penalties, taxes or any indirect, incidental, or special
damages incurred by the other party, its officers, employees, agents, contractors or
consultants whether or not foreseeable and whether or not based in contract or tort claims
or otherwise, arising out of or in connection with this Agreement even if advised of the
possibility of such damage. Keenan’s liability under this Agreement shall further be limited
to, and shall not exceed, the amount of its available insurance coverage, but not exceeding
the limits of coverage outlined in Section 5.

8. DISPUTE RESOLUTION

A. In the event of any dispute arising out of or relating to this Agreement, such dispute
shall be resolved by submission to binding arbitration before Judicial Arbitration &
Mediation Services ("JAMS") or ADR Services, at the claimant's choice, in Los Angeles
County, California, before a retired judge or justice. If the parties are unable to agree on
a retired judge or justice, the selected arbitration service (JAMS or ADR Services) will
select the arbitrator.

B. In any such arbitration, the parties shall be entitled to take discovery in accordance with
the provisions of the California Code of Civil Procedure, but either party may request
that the arbitrator limit the amount or scope of such discovery, and in determining
whether to do so, the arbitrator shall balance the need for the discovery against the
parties’ mutual desire to resolve disputes expeditiously and inexpensively.

C. The prevailing party in any action, arbitration, or proceeding arising out of or to enforce
any provision of this Agreement will be awarded reasonable attorneys’ fees and costs
incurred in that action, arbitration, or proceeding, or in the enforcement of any judgment
or award rendered.

9. TERMINATION

A. This Agreement may be terminated upon the occurrence of any of the following events:
i By either party upon the dissolution or insolvency of either party;

ii. By either party following the filing of a bankruptcy petition by or against either
party (if the petition is not dismissed within sixty (60) days in the case of an
involuntary bankruptcy petition);

Keenan & Associates — License #0451271
Claims Administration Agreement TE Muli TBD
Confidential For Client Use Only
(Rev. 01/29/18) Page 4 of 14
K uss
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iii.  If the application of any law, rule, regulation, or court or administrative decision
prohibits the continuation of this Agreement or would cause a penalty to either
party if the Agreement is continued, and if the Agreement cannot be amended to
conform to such law, rule, regulation, or court or administrative decision in a
manner that would preserve the original intent of the parties with respect to their
rights and duties under this Agreement; or

tv. By the non-breaching party if a breach of this Agreement is not cured within
thirty (30) days following receipt of written notice of the breach from the non-
breaching party.

v.  Either party shall have the right to terminate at any time without cause or penalty
upon sixty (60) days prior written notice to the other party.

In the event of termination pursuant to Section 9A above, Keenan shall be paid fot
the full value of all services rendered through the date of termination.

If Client requests that Keenan continue to provide services under this Agreement
after its expiration, Keenan may agree to provide services and the Agreement shall be
extended on a month-to-month basis until terminated by either party. In such case,
compensation shall be paid to Keenan on a monthly basis, under the then current
rates.

10. DISPOSITION OF FILES

A

All files on each Claim shall be the property of Client. However, Keenan shall be
entitled to keep a copy of such files and documents as may be necessary to demonstrate
its performance under this Agreement.

In the event of the expiration or termination of this Agreement, Keenan shall return all
files to Client unless Client requests Keenan to continue to process any file(s), which
file(s) Keenan will continue to process on a fee basis as negotiated.

11. OWNERSHIP OF RECORDS

A.

Records of the services provided under this Agreement shall be the property of Client.
However, Keenan shall be entitled to keep a copy of such files and documents as may be
necessary to demonstrate its performance under this Agreement.

In the event of the expiration or termination of this Agteement, Keenan shall return all
Client files except as may otherwise be agreed to, in writing, between Keenan and Client.
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12. SOLICITATION OF EMPLOYEES

During the Term and for a period of twelve (12) months following any termination or
expiration of the Agreement, neither party shall solicit the employment ot engagement of any
employee or agent of the other party that interacted directly with the soliciting party; provided,
however, the foregoing provision shall not prevent either party from soliciting for employment
or employing an employee who responds to general solicitations of advertisements in
periodicals including newspapers and trade publications, so long as such solicitations or
advertisements are not specifically directed at the employee(s) of the other patty.

13. MARKETING

Keenan may use Client’s name in its representative client list. Keenan shall obtain Client’s
written consent before using Client’s name for any other purpose.

14. OTHER RELATIONSHIPS

A. Client also understands that Keenan or its affiliates may provide services for other
entities that also participate in the same pool as Client and or maintain Coverage with
Keenan for similar insurance needs and that Keenan may be separately compensated for
those additional services. Such services may include, without limitation, providing
similar services for other members of the pool or providing other services for insurers or
reinsurers that may provide coverage under the pool.

B. Client understands that I(eenan or its affiliates may provide Client with other services or
insurance coverage not provided in this Agreement and receives compensation related to
such other services including, without limitation, loss control services, joint powers
administration, insurance brokerage services, reinsurance, obtaining other reinsurance
coverage for Client, Claims administration, investigative services, financial processing
and other related services.

C. In the event a Claim is reported to Keenan and it is determined that the claimants or
cross-complainants are also clients of Keenan to whom Keenan is also committed to
serve by contract, Keenan shall notify the Client of the actual or potential conflict of
interest. In such event, Client shall either waive the conflict or retain the services of
another investigator/adjuster to administer the Claim, and Keenan shall assist the Client
in obtaining such service.

15. GENERAL

A. This Agreement, its recitals and all attached exhibits constitute the entire understanding
of the parties related to the subject matter of the Agreement, and supersede all priot and
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collateral ~ statements, presentations, communications, reports, agreements Ot
understandings, if any, related to such matter(s).

B. The obligations set forth in this Agreement other than Keenan’s obligation to perform
the Services and Client’s responsibility to pay for the Services shall survive the expiration
or termination of this Agreement. Nothing in this Section 14 shall, however, be
interpreted as relieving Client of its obligation to pay for any Services rendered by
Keenan prior to the termination date of this Agreement.

C. If any person or entity attempts to pursue any claim or remedy based upon or arising in
any way out of this agreement, to the extent such claim or remedy is permitted, then
such person or entity shall be bound by the terms of this Agreement.

D. No modifications or amendments to this Agreement shall be binding unless in writing
and signed by authorized representatives from both parties. Any waiver or delay by a
party in enforcing this Agreement shall not deprive that party of the right to take
appropriate action at a later time or due to another breach. This Agreement shall be
interpreted as if written jointly by the parties.

E. Any provision determined by a court of competent jurisdiction to be partially or wholly
invalid or unenforceable shall be severed from this Agreement and replaced by a valid
and enforceable provismn that most closely expresses the intenton of the invalid or
unenforceable provision. The severance of any such provision shall not affect the validity
of the remaining provisions of this Agreement.

F. Neither party shall be liable or deemed to be in default for any delay or failure in
performance under this Agreement resulting, directly or indirectly, from acts of God,
civil or military authority, acts of public enemy, war, accidents, fires, explosions,
earthquakes, floods, power outages, failure of computer systems, machinery or supplies,
vandalism, strikes, or other work interruptions or any similar or other cause beyond the
reasonable control of either party. Each party shall make a good faith effort to petform
under this Agreement in the event of any such circumstances, and shall resume full
performance of its contract duties once the cause of the delay has abated.

G. All payments and invoices are due and payable upon presentation by Keenan. In the
event Client fails to pay any invoice within thirty days of presentation, Keenan shall be
entitled to receive interest on such outstanding invoice from the date of presentation at
the rate of (a) 12 percent per month or (b) the maximum interest rate permitted by
applicable law, whichever is lower.

H. All notices hereunder shall be in writing and shall be sent to the parties at the addresses
as set forth below, or to such other individual or address as a party may later designate.
Notices shall be sent via personal delivery, courier service, United States mail (postage
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pre-paid, return receipt requested), express mail service, electronic mail, or fax. Notice
shall be effective when delivered, or if refused, when delivery is attempted. Notices
delivered during non-working hours shall be deemed to be effective as of the next
business day.

If the notice relates to a legal matter or dispute, a copy shall be sent to:

Keenan and Associates

2355 Crenshaw Blvd., Ste. 200
Torrance, CA 90501

Attn: Legal Department

Fax: (310) 533-0573

L. This Agreement may be executed in counterparts and by fax signatures.

J. Each person signing this Agreement on behalf of a party represents and warrants that he
or she has the necessary authority to bind such party and that this Agreement is binding
on and enforceable against such party.

San Ysidro School District Keenan & Associates
Signature: Signature:
By: Marilyn Adrianzen By: Eric J. Lucas, Esq
Tite: Chief Business Official Title: Vice President
Address: 4350 Otay Mesa Road Address 2355 Crenshaw Blvd.,

, Ste. 200
San Ysidro, CA 92173 Torrance, CA 90501

Attention: | Marilyn Adrianzen Attention: | Greg Trapp
Telephone: | (619) 428 - 4476 x3004 Telephone: | (949) 940 - 1760 x5165
E-mail: marilyn.adrianzen@sysdschools.otg | | E-mail: gtrapp@keenan.com

Board Approved: 06-13-19
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EXHIBIT A-1
ADMINISTRATIVE SERVICES

1. Keenan agrees to provide, during the term of this Agreement, the following administrative
services:

A.

Provide Client a tabulated Monthly Status Report on all active Claims, indicating the
open or closed status of each reported Claim assigned to Keenan, the details of each
Claim, the payments during the month and the reserve status.

If requested by Client, Keenan shall establish a trust account from which Claims that are
within the member retained limits are paid. If an account has already been established
on the Client’s behalf, Keenan shall continue to maintain the account upon renewal of
services. Keenan will provide transaction registers of all such expenditures. The Client
will maintain a balance adequate to pay bills and expenditures, on a monthly basis from
the account and will reimburse said account promptly on a monthly basis in the amount
the account is depleted, as outlined in the Agreement.

Provide for the payment of Claims, according to the guidelines given by Client, to the
extent that there are funds available in Client’s trust account.
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EXHIBIT A-2
ADJUSTMENT SERVICES

1. Keenan agrees to provide, during the term of this Agreement, the following adjustment
services on each Claim:

A. The maintenance of a file on each Claim reported to Keenan.
B. Periodic review and adjustment of reserves on all open Claims.

C. Whenever investigation results in a determination that Client sustained a liability to a
third party, Keenan shall process any such Claim for settlement in accordance with the
Coverage and instructions and policies of Client presented to Keenan in writing.

D. Investigate, evaluate and adjust all Claims by a covered party in accordance with the
terms of the Coverage.

E. Notification of Client’s primary and excess coverage providers of all Claims, which
exceed Client’s retained limit and maintenance of liaison between the Coverage providers
and the Client on matters affecting the adjustment of such Claims and seek
reimbursements for loss in excess of retention or deductible. '

F. Pursue and direct subrogation/third-party recovery against any party responsible or
partially responsible for loss incurred by Client, in accordance with the terms of the
“Memorandum of Coverage” or “Insurance Policy” and, if a recovery is successful, the
reimbursement of any amounts (net of subrogation effort expenses) shall be made in
inverse order, to the extent of each party's disbursement: first to the reinsurer; then to
the pool where the Client is a member and then to the Client.

G. Recommendation of rejection of Claims when appropriate pursuant to relevant
provisions of Title 1, Division 3.6, Part 3, Chapter 2, of the Government Code of the
State of California.

H. Attempt to obtain Release Agreements on behalf of Client in connection with the
settlement of Claims.

I. Retain defense and coverage counsel in accordance with approved guidelines for the
Coverage. Files referred to counsel will be sent with the appropriate instructions to
advise counsel of the steps which are being authorized. All legal bills are to be reviewed
for the nature of the work performed and reasonableness of the time charged.
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EXHIBIT A-3
INVESTIGATIVE SERVICES

1. Keenan agrees to provide, during the term of this Agreement, the following investigative
services:

A. Receipt and examination of all reports of Claims.
B. Initiate investigation through in-house review of Claims, where the nature of the Claim
warrants such investigation or when requested by Client; such investigation to include

telephonic or written contact with claimant, witnesses, or employees of Client.

C. Provide a report to Client with the findings of such investigation and information
regarding any potential for subrogation/third-party recovery.

D. Assignment to and monitoring of all experts, consultants and field investigators
appropriate for the type of Claim presented.

)

Client shall make available to Keenan all employees of Client who are witnesses to an
incident or accident or who have knowledge of the event or incident, which is the subject
matter of a Claim. If possible, Client shall provide Keenan with photographs and
engineering drawings or other descriptive material of all conditions of Client property which
are alleged to be dangerous or that were damaged in the events which produced the Claim
under investigation.
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EXHIBIT A-4
ADDITIONAL INVESTIGATIVE SERVICES

1. If necessary to determine probable liability/damage or deny coverage of a Claim and if a
third-party recovery is pursued, Keenan shall conduct additional investigation of such
Claims, where the nature of the Claim warrants such investigation or when requested by
Client as follows:

A. Additional Investigative Services shall include additional contact with claimant,
witnesses, or employees of Client, and other additional investigative services, such as
professional photography, laboratory services, property damage appraisals, taking
statements from witnesses away from the premises of Keenan, on-site investigation,
copying material and other records, trial preparation and professional engineering
services including, but not limited to, map preparation, accident reconstruction, matetial
analysis and premises evaluation (collectively, “Additional Investigative Services™).

2. Keenan agrees to manage and monitor the activities of any such vendors involved in the
potential recovery and to assist them in the provision of such setvices.

3. Client agrees to pay for the cost of Additional Investigative Services. The invoice for such
services shall be due and payable upon presentation. Client acknowledges that Additional
Investigative Services may be provided by independent third-party vendors or by employees
or affiliates of Keenan; provided that the rates charged by Keenan employees or affiliates
shall be at market rates.
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EXHIBIT A-5
SECTION 111 REPORTING SERVICES

1. Section 111 of the Medicare, Medicaid and SCHIP Extension Act of 2007 (“Section 1117)
requires the reporting of certain liability settlements and/or payments to the Center for Medicare
Services (“CMS”). Client is the Responsible Reporting Entity (“RRE”), as defined under Section
111, for any liability payment or settlement made by it from its own funds.

For each claim managed by Keenan under the Agreement, Keenan shall, in its capacity as TPA,
petform the following services:

a. Determine whether or not a Section 111 report (“Report”) must be filed; and
b. File any required Reports on behalf of Client.

2. When a claim payment or settlement exceeds Client’s retained limit or deductible
(“MRL/Deductible”), Keenan, as Client’s TPA, shall file a Report with respect to the portion of
the payment made from the client’s MRL/Deductible. The coverage providetr, Southern
Califonia ReLiEF, is responsible for submitting a Report with respect to any payments made
by the coverage provider.

3. Itis the Client’s responsibility to timely provide Keenan with all information in its possession
that is required for the filing of 2 111 Report. Keenan shall not be responsible for any penalty or
fine that is assessed for a failure to file a timely, accurate and/or complete Report if such failure
was the result of the failure of the Client or any third party to provide Keenan with all
information necessary to file a timely, accurate, and complete Report.

4. Keenan cannot issue a payment to a claimant untl all information required for the filing of a
Report has been received.

5. Keenan shall have no responsibility to file a Report for any payment or settlement made by
Client without the involvement of Keenan. In such cases, Client, or its designee, shall be solely
responsible for its own Section 111 compliance. This includes, without limitation, the
determination of whether or not a Report must be submitted, as well as the preparation and
submission of all required Reports. :
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EXHIBIT B
COMPENSATION

1. Client agrees to pay Keenan fees calculated as follows:

A. For the period of July 1, 2019 — June 30, 2020:

V.P./AV.P./Claims Manager - $92.75 per hour
Senior Claims Examiner - $87.50 per hour
Claims Examiner - $77.50 per hour
Expenses - 42% of houtly billings
Minimum per file charge One hour

2. Fees for subsequent contract years, as applicable, will be determined based upon Keenan’s then-
current hourly rate. Keenan shall provide Client notice of the rates for subsequent years at least
sixty (60) days before the beginning of the applicable contract year.

3. TIavoices will be issued quarterly for fees for time and expense actually accrued, if any, and are
due and payable upon receipt of the invoice.

4. Any balance not paid within thirty (30) days following the date on the invoice shall be deemed
late. Interest on any late payment shall accrue as of the date of Keenan’s original invoice at the
rate of (a) 12 percent per month, or (b) the maximum interest rate permitted by applicable law,
whichever is lower. Keenan shall have the right to suspend its Services if any balance owed by
Client is more than sixty (60) days late.
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SAN YSIDRO SCHOOL DISTRICT

GOVERNING BOARD AGENDA
TO: Governing Board BOARD MEETING DATE: May 9, 2019
VIA: Gina A. Potter, Ed.D. FROM: INITIAL:
Superintendent Educational Services [] Informatio

Manuela Colom, Executive Director [X| Action

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING WITH SOUTH BAY COMMUNITY
SERVICES FOR PREVENTION EDUCATION PROGRAM

BACKGROUND INFORMATION:

South Bay Community Services (SBCS) has been providing evidenced-based Teen Pregnancy Prevention Education
Program in the South Bay region since 2010. In January 2016, California adopted a new law covering comprehensive
sexual health education and HIV/STI prevention education in public schools, Education Code Sections 51930-51939
(AB 329). SBCS has received additional funding from the Office of Adolescent Health (OAH) for these educational
programs utilizing the Positive Prevention PLUS (PP+) curriculum to continue and to meet the requirements of the
California Healthy Youth Act of 2016.

The Teen Pregnancy Prevention Education Program focuses on preventing teen pregnancy and HIV/STI infections by
educating 8" through 12" grade youth on their reproductive health, gender identity, healthy relationships, peer
pressure, and effective communication with partners and parents/trusted adults for consistent support. In addition, the
program seeks to empower adolescents to be in control of their reproductive health and provides linkages to local
resources within their community that can support them in this endeavor. Teen Pregnancy Prevention Education aims
to decrease the stigma associated with reproductive health care and education by promoting access to services; teaching
in schools; supporting communication with parents/trusted adults’ promotion healthy relationships free from violence;
supporting LGBTQ individuals; and having a space to receive comprehensive, non-judgmental, evidence-based
education to prevent adolescent pregnancy and infections rates in the South Bay Region.

RECOMMENDATION:
Approve the Memorandum of Understanding with South Bay Community Services for the Teen Pregnancy Prevention

Education Program from July 1, 2019 through June 30, 2020 at no cost to the District.

LCAP GOAL AND ACTION/SERVICE:

Goal 1: Student Achievement - Action 1.15: Provide professional development opportunities for site and district administrators
to support teaching and learning and to strengthen educational practices. 1.16: Provide professional development for specific
programs implemented in middle schools and/or elementary schools.

[] Renewal BINew [l Amendment []JRatify []Other Business Services Reviewed:( z Zi ég
Financial Implications? Are funds for this item available in the 2019-2020 Budget? Requisition #
[] Yes I No [ Yes [ No
I N/A | N/A | -
(Amount) (Name of funding source and/or location) (Funding account number)

Approval [ | Denial Certification Requested [ | Yes [ ]No
Superintendent’s Office Certification:

Recommended for:

4.2 # Yo

Glﬂa A. Potter, Ed.D., Superintendent 14D.14
Secretary to the Board Page 10of16




Memorandum of Understanding
Between
South Bay Community Services
And
San Ysidro School District

This is a Memorandum of Understanding between South Bay Community Services (SBCS) and
the San Ysidro School District. While this is not a legally binding document, this Memorandum
does indicate a voluntary agreement to implement the following service delivery plan for the Teen
Pregnancy Prevention Program (CAT+) designed by the aforementioned party and other
participating collaborators.

I. Purpose: The purpose of the Memorandum of Understanding is to maintain the effective
working relationship established between SBCS and the San Ysidro School District for
the purpose of implementing coordinated services in the proposed program. The goal of
this program is: “To help at risk youth.”

IL Term: This Memorandum of UnderStanding shall begin on July 1%, 2019 and will extend
through June 30%, 2020. Either party can give written notice 30 days in advance of the
intent to withdraw from collaboration.

III.  Description of Participation:

San Ysidro School District agrees, per this memorandum, to provide the‘féi‘ldWingi

Designate an individual as a point of contact for the program.

Participate, when appropriate, in collaborative focus group discussions for the purpose of
gathering and assessing program impact.

B =

3. Staff will help disseminate information about the program and will collect student consent
forms as appropriate.

4. Communicate immediately if problems/concerns arise with students or program
implementation. B

5. Provide coordinated input in the development of new programs, services and funding to
insure that growth and expansion of services to children and their families fits into the
ongoing aims of the collaboration.

6. Provide meeting and program space as available and appropriate.

South Béy ‘Commuﬁity Services agrees, per this memorandum, to provide the following:

1. Provide accurate and up-to-date information to 13-18 year olds about abstinence,
avoiding unwanted pregnancies, birth control, and STI/HIV prevention, media pressure,
healthy relationships, as well as skill development and goal setting. The group utilizes
evidence based curriculum designed to give teenagers the opportunity to put into practice
skills related to healthy decision making and resisting peer pressure. SBCS will provide
oversight, facilitation and coordination of the program design, implementation, service

14D.14
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IV.

ook

delivery, information management, and reporting to ensure that a high caliber of services
is maintained. Implementation of the curriculum includes, but is not limited to:
a) Collaborate with schools with in the San Ysidro School District to identify
appropriate implementation strategies
b) Provide parent/guardian consent forms for participation in the program
c) Provide trained Prevention Specialists to deliver the program
d) Deliver curriculum to ensure fidelity of the program
e) Monitor program fidelity
f) Provide resources to students and families throughout and on completion of
services
Designate an individual as a point of contact for the program.
SBCS will utilize surveys/demographic forms to gather feedback on program
implantation, follow up support and sustainability
Provide follow-up information to community stakeholders
Continue efforts to identify additional youth needs and provide additional information to
enhance the program’s service effectiveness and promote better outcomes for youth
P10v1de an updated status report upon request.

Confidentiality: The collaboratiVe partner acknowledges that their staff may acquire
information from a variety of sources concerning or belonging to SBCS during the term of
this Memorandum that is confidential. Such confidential information includes but is not
limited to all proprietary information on SBCS, including all information regarding its trade
secrets, copyrighted materials, business plans and affairs, research, services, marketing
strategies, financial condition, personnel, clients and donors, which has not been disclosed
to the public by a duly authorized representative of SBCS. The collaborative partner agrees
to maintain the confidentiality of this information. The collaborative partner also agrees
that s/he will not directly or indirectly use or disclose any such information during or after
the term of this Memorandum by SBCS to any persons or entities, unless such persons or
entities are expressly authorized by duly authorized representatives of SBCS to receive
such information.

For the purposes of this Memorandum of Understanding, the signature by the collaborative
p‘a'rtner‘on this document and the attached Business Associate Contract (Attachment A)
ensures that the collaborative partner shall be in full compliance with the applicable Health
Insurance Portability and Accountability (HIPAA) regulations, Title 45 of the Code of
Federal Regulations. The collaborative partner to SBCS, a Business Associate of SBCS as
defined by HIPAA regulations, shall not use or further disclose protected health
information other than as permitted or required by the contract or as required by law.

Indemnification: SBCS hereby indemnifies, defends, and holds harmless San Ysuiro
School District, its Board, officers, employees, agents, independent contractors,
consultants, insurers and other representatives from and against any and all liabilities,
claims, demands, costs, losses, damages, or expenses, including reasonable attorneys’ fees
and costs, and including but not limited to consequential damages, loss of use, extra
expense, cost of temporary classrooms, that arise out of or result from, in whole or in part,
the negligent, wrongful or willful acts or omissions of SBCS, its employees, agents,
subcontractors, independent contractors, consultants, or other representatives.

14D.14
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San Ysidro School District hereby indemnifies, defends, and holds harmless SBCS, its
Board, officers, employees, agents, independent contractors, consultants, insurers and
other representatives from and against any and all liabilities, claims, demands, costs, losses,
damages, or expenses, including reasonable attorneys’ fees and costs, and including but
not limited to consequential damages, loss of use, extra expense, cost of temporary
classrooms, that arise out of or result from, in whole or in part, the negligent, wrongful or
willful acts or omissions of the San Ysidro School District, its employees, agents,
subcontractors, independent contractors, consultants, or other representatives.

SBCS shall indemnify, defend, or hold harmless San Ysidro School District, its Board,
officers, employees, agents, independent contractors, consultants, and other representatives
for the San Ysidro School District sole negligence or willful misconduct; and the San
Ysidro School District shall have no obligation to indemnify, defend, or hold harmless
SBCS, its Board, officers, employees, agents, independent contractors, consultants and
other representatives for SBCS’s sole negligence or willful misconduct. This indemnity
shall survive the termination of the Contract of final payment hereunder, and is in addition
to any other rights or remedies that SBCS or San Ysidro School may have under the law
or this contract.

VI.  Insurance: South Bay Community Services shall maintain Public Liability and Property
Damage Insurance to protect them and the District from all claims for personal injury,
including accidental death, as well as from all claims for property damage arising from the
operations under this Agreement. The minimum amounts of such insurance shall be as
hereinafter set forth. ' ‘

Amounts of Insurance:

Commercial General Liability $1,000,000 per occurrence
Improper Sexual Conduct $1,000,000 per occurrence
Auto Liability for owned and non-owned vehicles $1,000,000 per occurrence
Professional Liability $2,000,000 per claim -
Umbrella Liability $4,000,000 per occurrence

Workers Compensation will be in conformance with the laws of State of California and
applicable federal laws. SBCS shall file, with the San Ysidro Schoo District , Certificates
of Insurance indicating a thirty-day (30) cancellation notice and naming the San Ys1dro
School District as an add1t10nal insured.

VIL.  Value of Services: No Money is transferred. The value of staff time provided byﬂ South
Bay Community Services is approximately $ 9,500.

VIII. Funding Availability: Funding of this Agreement, if funded by the Office of Adolescent
Health, is contingent upon appropriation and availability of funds. Work performed in
advance of contract approval shall be done at the sole risk of SBCS.

IX. Independent Contractor: It is expressly understood that at all times, while rendering the
services described herein, and in complying with any terms and conditions of this
Agreement, SBCS is acting as an independent contractor and not as an officer, agent, or

employee of the San Ysidro School District. , 14D.14
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X. Governing Law/Venue San Diego: In the event of litigation, the MOU and related matters
shall be governed by and construed in accordance with the laws of the State of California.
Venue shall be with the appropriate State or Federal court located in San Diego County.

XI.  Successors and Assigns / Assignment: Except as otherwise specifically provided herein,
all of the terms, provisions and obligations of this MOU shall be binding upon and shall
inure to the benefit of the parties hereto and their respective heirs, representatives,
successors and assigns. This MOU may not be assigned by either party without the express
written consent of the other.

XII. Termination: This Memorandum of Understanding may be terminated for any reason by
giving 30 days written notice.

XIII. Entire Agreement: This MOU represents the entire MOU and understandings of the
parties hereto and no prior writings, conversations or representations of any nature shall be
deemed to vary the provisions hereof. This MOU may not be amended in any way except
by a writing duly executed by both parties hereto.

Signature contained on the following page
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IN WITNESS WHEREQOF, the parties hereto have caused this MOU to be duly executed, such
parties acting by their representatives being thereunto duly authorized.

SOUTH BAY COMMUNITY SERVICES
A California nonprofit, public benefit corporation

By: Kathryn Lembo

Title: President & Chief Executive Officer

Signature:

Date:

Address: 430 F Street .
Chula Vista, CA 91910

SAN YSIDRO SCHOOL DISTRICT
Signer’s Printed Name: Marilyn Adrianzen

Title: Chief Business Official

Signature: Date:
Phone: (619) 428-4476 Email address: marilyn.adrianzen @sysdschools.org
Address: 4350 Otay Mesa Road, San Ysidro, CA 92173

Board Approved: 06-13-19
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ATTACHMENT — A

Business Associate Agreement

This Business Associate Agreement ("BAA") supplements and is made a part of any and all agreements
(“Agreement(s)”) entered into by and between South Bay Community Services, a California nonprofit
corporation ("SBCS") and San Ysidro School District ("BUSINESS ASSOCIATE") and is dated effective
as of July 1, 2019 (“Effective Date”).

RECITALS

A. SBCS and BUSINESS ASSOCIATE desire to protect the privacy and provide for the security of
Protected Health Information (as that term is defined herein) used by or disclosed to BUSINESS
ASSOCIATE in compliance with the Health Insurance Portability and Accountability Act of 1996
("HIPAA"), the regulations promulgated thereunder by the U.S. Department of Health and
Human Services (45 CFR Parts 160, 162 and 164, the "HIPAA Regulations'), the Health
Information Technology for Economic and Clinical Health Act of 2009 (the “HITECH Act”),
California Health and Safety Code §1280.15, California Civil Code $§1798.82 and 1798.29, and
other applicable laws and regulations. The purpose of this BAA is to satisfy certain standards and
requirements of HIPAA, the HIPAA Regulations, including 45 CFR § 164.504(e), and the
HITECH Act, including Subtitle D, part 1, as they may be amended from time to time.

B. BUSINESS ASSOCIATE provides services to SBCS, or performs or assists in the performance of
SBCS activities or functions, involving the use or disclosure of Protected Health Information in
the course of such service or assistance.

C. SBCS wishes to disclose to BUSINESS ASSOCIATE certain information, some of which may
constitute Protected Health Information or Medical Information (herein collectively referred to
as “PHI”).

Therefore, intending to be legally bound hereby, the parties agree as follows:

AGREEMENT
1. EFFECT OF BAA. This BAA amends, supplements and is made a part of any and all Agreement(s)
between SBCS and BUSINESS ASSOCIATE, regardless of whether the Agreement(s) shall have been
entered into before or after the Effective Date of this BAA. To the extent that the terms of the
Agreement(s) are inconsistent with the terms of this BAA, the terms of this BAA shall control.

2. DEFINITIONS.

2.1 “Breach” means the unauthorized acquisition, access, use, or disclosure of PHI that compromises the
security or privacy of such information, except where an unauthorized person to whom such information
is disclosed would not reasonably have been able to retain such information, and shall have the meaning
given to such term under HIPAA and the HIPAA regulations, including 45 CFR $§164.402, as well as
California Civil Code §§ 1798.29 and 1798.82.

2.2 “Electronic Health Record” means an electronic record of health-related information on an individual
that is created, gathered, managed, and consulted by health care clinicians and staff, or others, and shall
have the meaning given to such term under the HITECH Act, including Section 13400(5).

14D.14
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ATTACHMENT - A

2.3 “Electronic PHI” means PHI that is transmitted by or maintained in electronic media and shall have
the meaning given to such term under HIPAA and the HIPAA Regulations, including 45 CFR § 160.103.
For the purposes of this BAA, Electronic PHI includes all computerized data, as defined in California
Civil Code §§1798.29 and 1798.82.

2.4 "Information System" means an interconnected set of information resources under the same direct
management control that shares common functionality. A system normally includes hardware, software,
information, data, applications, communications, and people, and shall have the meaning given to such
term under HIPAA and the HIPAA Regulations, including 45 CER § 164.304.

2.5 “Medical Information” means any individually identifiable information, in electronic or physical form,
in possession of or derived from a provider of health care, health care service plan, pharmaceutical
company, or contractor regarding a patient's medical history, mental or physical condition, or treatment
and shall have the meaning given to such term under California Civil Code § 56.05.

2.6 “Protected Health Information” ("PHI") means any information, including Electronic PHI, whether
oral or recorded in any form or medium: (i) that relates to the past, present, or future physical or mental
condition of an individual; the provision of health care to an individual; or the past, present or future
payment for the provision of health care to an individual, and (ii) that identifies the individual or with
respect to which there is a reasonable basis to believe the information can be used to identify the
individual, and shall have the meaning given to such term under HIPAA and the HIPAA Regulations,
including, but not limited to 45 CFR § 160.103. For the purposes of this BAA, PHI includes all medical
information and health insurance information as defined in California Civil Code §§ 56.05 and 1798.82.

2.7 “Secretary” means the Secretary, Department of Health and Human Services, or his or her designee.

2.8 'Security Incident” means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an Information
System, and shall have the meaning given to such term under HIPAA and the HIPAA Regulations,
including 45 CFR $164.304.

2.9 “Unsecured PHI” means PHI that is not rendered unusable, unreadable, or indecipherable to
unauthorized individuals through the use of an Encryption or Destruction technology or methodology
specified by the Secretary in guidance issued under Section 13402(h)(2) of the HITECH Act on the
Health and Human Services Web site, as such guidance may be revised from time to time, and shall have
the meaning given to such term under HIPAA and the HIPAA Regulations, including 45 CFR §164.402.

2.9.1 “Encryption” means a technology or methodology that utilizes an algorithmic process to
transform data into a form in which there is a low probability of assigning meaning without use
of a confidential process or key, and such confidential process or key that might enable
decryption has not been breached, and shall have the meaning given to such term under HIPAA
and HIPAA Regulations, including 45 CFR §164.304.

2.9.2 “Destruction” means the use of a technology or methodology by which the media on which
the PHI is stored or recorded has been shredded, destroyed, cleared, or purged, as appropriate,
such that the PHI cannot be read, retrieved, or otherwise reconstructed. Redaction is inadequate
for the purposes of destruction.

3. RESPONSIBILITIES OF BUSINESS ASSOCIATE.

3.1 Permitted Uses and Disclosures of PHI. BUSINESS ASSOCIATE may use, access, and/or disclose PHI
received by BUSINESS ASSOCIATE solely for the purpose of performing a function or activity for or on
behalf of the SBCS. To the extent the BUSINESS ASSOCIATE carries out one or more of SBCﬁfD 14
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obligation(s) under Subpart E of 45 CFR Part 164, BUSINESS ASSOCIATE must comply with the
requirements of Subpart E that apply to the SBCS in the performance of such obligation(s).

3.1.1 Minimum Necessary. With respect to the use, access, or disclosure of PHI by BUSINESS
ASSOCIATE as permitted under section 3.1, BUSINESS ASSOCIATE shall limit such use access,
or disclosure, to the extent practicable, to the minimum necessary to accomplish the intended
purpose of such use, access, or disclosure. BUSINESS ASSOCIATE shall determine what
constitutes the minimum necessary to accomplish the intended purpose in accordance with
HIPAA, HIPAA Regulations and any applicable guidance issued by the Secretary.

3.1.2 Documentation of Disclosures. With respect to any disclosures of PHI by BUSINESS
ASSOCIATE as permitted under section 3.1, BUSINESS ASSOCIATE shall document such
disclosures including, but not limited to, the date of the disclosure, the name and, if known, the
address of the recipient of the disclosure, a brief description of the PHI disclosed, and the
purpose of the disclosure.

313 Modification of PHI Except as permitted under section 3.10.2 below, BUSINESS
ASSOCIATE shall not modify any existing data to which it is granted access other than to
correct errors, or derive new data from such existing data. BUSINESS ASSOCIATE shall record
any modification of data and retain such record for a period of seven (7) years.

3.1.4 Electronic Transaction Standards. Where applicable, BUSINESS ASSOCIATE shall adhere
to the transaction standards as specified in 45 CFR §§ Parts 160 and 162.

3.2 Other Permitted Uses and Disclosures of PHI. BUSINESS ASSOCIATE may, if necessary and only to
the extent necessary, use PHI (i) for the proper management and administration of BUSINESS
ASSOCIATE's business, (ii) to provide data aggregation services relating to the health care operations of
SBCS, or (iif) to carry out BUSINESS ASSOCIATE's legal responsibilities, subject to the limitation in
section 3.3, below. BUSINESS ASSOCIATE shall obtain reasonable assurances from the person to whom
the PHI is being disclosed that, as required under this BAA, the PHI will be held confidentially and used
or further disclosed only as required by law or for the purpose for which it was disclosed. BUSINESS
ASSOCIATE shall require that any Breaches or Security Incidents be immediately reported to BUSINESS
ASSOCIATE. BUSINESS ASSOCIATE shall then report the Breach or Security Incident to SBCS in
accordance with section 3.7.

3.3 Nondisclosure of PHI BUSINESS ASSOCIATE is not authorized and shall not use or further disclose
SBCS's PHI other than as permitted or required under any agreement it has with SBCS, including this
BAA, or as required by law or regulation.

3.3.1 Disclosures Required by Law. In the event BUSINESS ASSOCIATE is required by law to
disclose PHI, BUSINESS ASSOCIATE shall promptly notify SBCS of such requirement.
BUSINESS ASSOCIATE shall give SBCS sufficient opportunity to oppose such disclosure or take
other appropriate action before BUSINESS ASSOCIATE discloses the PHL

3.3.2 Legal Process. In the event BUSINESS ASSOCIATE is served with legal process or a request
from a governmental agency that may potentially require the disclosure of PHI, BUSINESS
ASSOCIATE shall promptly, and in any case within two (2) business days of its receipt of such
legal process or request, notify SBCS. BUSINESS ASSOCIATE shall not disclose the PHI without
SBCS'S consent unless pursuant to a valid and specific court order or to comply with a
requirement for review of documents by a governmental regulatory agency under its statutory or
regulatory authority to regulate the activities of either party.
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3.4 Prohibition on Sale of PHI for Remuneration. Subject to the limitations set forth in Section
13405(d)(2) of the HITECH Act, BUSINESS ASSOCIATE shall not directly or indirectly receive
remuneration in exchange for any of SBCS's PHI unless BUSINESS ASSOCIATE first obtains
authorization from SBCS. SBCS shall not grant such authorization unless the subject of the PHI has
granted SBCS a valid authorization that includes a specification of whether the PHI can be further
exchanged for remuneration by the entity receiving the individual’s PHI

3.5 Security Standards. BUSINESS ASSOCIATE shall take appropriate security measures (i) to protect
the confidentiality, integrity and availability of SBCS's Electronic PHI information that it creates
receives, maintains, or transmits on behalf of the SBCS and (ii) to prevent any use or disclosure of SBCS's
PHI other than as provided by the Agreement(s) and this BAA. Appropriate security measures include
the implementation of the administrative, physical and technical safeguards specified in the HIPAA
Security Rule (the Standards for Security of Electronic Protected Health Information at 45 CFR Parts
160,162, and 164).

3.6 Security Documentation. BUSINESS ASSOCIATE shall maintain the policies and procedures
implemented to comply with section 3.5 in written form (paper or electronic). If an action, activity or
assessment is required to be documented, BUSINESS ASSOCIATE shall maintain a written record
(paper or electronic) of the action, activity, or assessment, shall retain the documentation for six (6)
years from the date of its creation or the date when it last was in effect, whichever is later, make
documentation available to those persons responsible for implementing the procedures to which the
documentation pertains, and review documentation periodically, and update as needed, in response to
environmental or operational changes affecting the security of the PHL

3.7 Notification of Breaches and Security Incidents. BUSINESS ASSOCIATE shall notify SBCS in both
writing and via email as soon as possible, but in no event more than two (2) business days, after
BUSINESS ASSOCIATE becomes aware of any Breach of or Security Incident involving SBCS's PHI.
BUSINESS ASSOCIATE shall be deemed to be aware of any Breach or Security Incident as of the first day
on which such Breach or Security Incident is known or reasonably should have been known to its
officers, employees, agents or subcontractors. BUSINESS ASSOCIATE shall identify as soon as
practicable each individual whose unsecured PHI has been, or is reasonably believed by BUSINESS
ASSOCIATE to have been, accessed, acquired, or disclosed during such Breach or Security Incident.
BUSINESS ASSOCIATE shall cooperate in good faith with SBCS in the investigation of any Breach or
Security Incident.

3.7.1 Contact Information for Breaches. The following contacts shall be used for the notification

of any breaches:
SBCS SBCS
Privacy Officer Security Officer(s)
Pam Wright Scot Hadzima & Dan Herrera
pwright@csbes.org MIS@cshcs.org
430 F Street 430 F Street
Chula Vista CA 91910 Chula Vista CA 91910
(619) 420-3620 (619) 420-3620

3.8 Prompt Corrective Actions. In addition to the notification requirements in section 3.7 above, and with
prior notice to the SBCS, BUSINESS ASSOCIATE shall take (i) prompt corrective action to remedy any
Breach or Security Incident, (ii) mitigate, to the extent practicable, any harmful effect of a use or
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disclosure of PHI by BUSINESS ASSOCIATE, and (iii) take any other action required by applicable
federal and state laws and regulations pertaining to such Breach or Security Incident.

3.8.1 Notification of Corrective Action and Provision of Policies. BUSINESS ASSOCIATE will
provide written notice to SBCS as soon as possible but no later than ten (10) calendar days after
discovery of the Breach or Security Incident of (i) the actions taken by BUSINESS ASSOCIATE
to mitigate any harmful effect of such Breach or Security Incident and (ii) the corrective action
BUSINESS ASSOCIATE has taken or shall take to prevent future similar Breaches or Security
Incidents. Upon SBCS's request, BUSINESS ASSOCIATE will also provide to SBCS a copy of
BUSINESS ASSOCIATE's policies and procedures that pertain to the Breach or Security Incident
involving SBCS's PHI, including procedures for curing any material breach of this BAA.

3.8.2 Lost or Indecipherable Transmissions. BUSINESS ASSOCIATE agrees to make reasonable
efforts to trace lost or translate indecipherable transmissions. BUSINESS ASSOCIATE shall bear
all costs associated with the recreation of incomplete, lost or indecipherable transmissions if
such loss is the result of an act or omission of BUSINESS ASSOCIATE.

3.9 RIGHTS and RESPONSIBILITTES of SBCS.

3.9.1 Right of SBCS to Accounting or Audit. Within fifteen (15) calendar days of SBCS’s request,
BUSINESS ASSOCIATE shall provide, at BUSINESS ASSOCIATE's expense, an audit or written
accounting of the uses and disclosures of SBCS's PHI made by BUSINESS ASSOCIATE and its
Agents, if: (1) SBCS receives credible information that there has been a Breach or Security
Incident involving SBCS's PHI, or (ii) if SBCS determines that the written notice provided in
section 3.8.1 does not provide sufficient assurances that the Breach or Security Incident involving
SBCS's PHI has been remedied.

3.9.2 SBCS's Right to Terminate. If BUSINESS ASSOCIATE fails to provide the accounting or
audit in a timely manner, or if SBCS is not satisfied that the corrective action is sufficient to
reasonably prevent similar Breaches or Security Incidents in the future, SBCS may terminate its
applicable Agreements with BUSINESS ASSOCIATE in accordance with section 53, below.

3.9.3 Costs Related to Inappropriate Use, Access or Disclosure of PHI. If BUSINESS ASSOCIATE
fails to adhere to any of the privacy, confidentiality, and/or data security provisions set forth in
this BAA or any other agreement it has with SBCS or if there is a Security Incident or Breach of
PHI in BUSINESS ASSOCIATE’s possession and, as a result, PHI or any other confidential
information is unlawfully accessed, used or disclosed, BUSINESS ASSOCIATE agrees to pay and
reimburse SBCS for any and all costs, direct or indirect, incurred by SBCS associated with any
Security Incident or Breach notification obligations. BUSINESS ASSOCIATE also agrees to pay
for any and all fines and/or administrative penalties imposed for such unauthorized access, use or
disclosure of confidential information or for delayed reporting if it fails to notify the SBCS of the
Breach or Security Incident as required by this BAA.

3.9.4 Regulatory Compliance. BUSINESS ASSOCIATE shall make its internal practices, books
and records relating to the use, disclosure or security of PHI received from SBCS (or created or
received by BUSINESS ASSOCIATE on behalf of SBCS) available to any state or federal agency,
including the U.S. Department of Health and Human Services, for purposes of determining
SBCS's and/or BUSINESS ASSOCIATE's compliance with federal/state privacy and security laws
and regulations.

3.9.5 Inspection of Records. Within twenty (20) calendar days after SBCS’s written request,
BUSINESS ASSOCIATE shall make available to SBCS and its authorized agents, during normal
business hours, all facilities, systems, procedures, records, books, agreements, policies 14lD.14
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procedures relating to the use and/or disclosure of SBCS's PHI for purposes of enabling SBCS to
determine BUSINESS ASSOCIATE's compliance with federal/state privacy and security laws and
regulations.

3.10 Rights of Individuals.

3.10.1 Individual's Right to Request Restrictions of PHI. BUSINESS ASSOCIATE shall notify
SBCS in writing within five (5) business days after receipt of any request by individuals or their
representatives to restrict the use and disclosure of the PHI BUSINESS ASSOCIATE maintains
for or on behalf of SBCS. Upon written notice from SBCS that it agrees to comply with the
requested restrictions, BUSINESS ASSOCIATE agrees to comply with any instructions to
modify, delete or otherwise restrict the use and disclosure of PHI it maintains for or on behalf of
SBCS.

3.10.2 Individual's Request for Amendment of PHI. BUSINESS ASSOCIATE shall inform SBCS
within five (5) business days after receipt of any request by or on behalf of the subject of the PHI
to amend the PHI that BUSINESS ASSOCIATE maintains for or on behalf of SBCS. BUSINESS
ASSOCIATE shall, within twenty (20) calendar days after receipt of a written request, make the
subject's PHI available to SBCS as may be required to fulfill SBCS's obligations to amend PHI
pursuant to HIPAA and the HIPAA Regulations, including, but not limited to, 45 CFR § 164.526.
BUSINESS ASSOCIATE shall, as directed by SBCS, incorporate any amendments to SBCS's PHI
into copies of such PHI maintained by BUSINESS ASSOCIATE.

3.10.3 Individual's Request for an Accounting of Disclosures of PHI. BUSINESS ASSOCIATE
shall document all disclosures of PHI and, within twenty (20) calendar days after receipt of a
written request, make available to SBCS, and, if authorized in writing by SBCS, to the subject of
the PHI, such information maintained by BUSINESS ASSOCIATE or its agents as may be
required to fulfill SBCS's obligations to provide an accounting for disclosures of SBCS's PHI
pursuant to HIPAA, the HIPAA Regulations, including, but not limited to, 45 CFR § 164.528, and
the HITECH Act, including, but not limited to Section 13405(c).

310.4 Electronic Health Records. If BUSINESS ASSOCIATE, on behalf of SBCS, uses or
maintains Electronic Health Records with respect to PHI, SBCS may provide an individual, upon
the individual’s request, with the name and contact information of BUSINESS ASSOCIATE so
that the individual may make a direct request to BUSINESS ASSOCIATE for an accounting of
disclosures made by BUSINESS ASSOCIATE during the three (3) years prior to the date on
which the accounting is requested or as otherwise provided under the HITECH Act Section
13405(c)(4)(A) or Section 13405(c)(4)(B).

3.10.5 Access to PHI by the Individual. If SBCS determines that a an individual’s PHI is held
solely by BUSINESS ASSOCIATE or if BUSINESS ASSOCIATE is acting on behalf of SBCS to
provide access to or a copy of an individual’s PHI, BUSINESS ASSOCIATE shall, within five (5)
calendar days after receipt of a written request, make available to SBCS, and, if authorized in
writing by SBCS, to the subject of the PHI, such information as may be required to fulfill SBCS's
obligations to provide access to or provide a copy of the PHI pursuant to HIPAA and the HIPAA
Regulations, including, but not limited to, 45 CFR § 164.524.

3.10.6 Access to Certain Information in Electronic Format. If BUSINESS ASSOCIATE uses or
maintains Electronic Health Records with respect to PHI on behalf of SBCS, BUSINESS
ASSOCIATE shall, upon request of SBCS, provide SBCS with the requested Electronic Health
Record in an electronic format.

14D.14
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3.11 Compliance with Law. In connection with all matters related to this BAA, BUSINESS ASSOCIATE
shall comply with all applicable federal and state laws and regulations, including, but not limited to,
HIPAA, the HIPAA Regulations, 45 CFR §8 Parts 160, 162 and 164, and the HITECH Act, Subtitle D, part
1, California Civil Code §1798.29 and California Health and Safety Code §1280.15, as they may be amended
from time to time.

4. BUSINESS ASSOCIATE'S AGENTS. Other than as expressly authorized herein, BUSINESS
ASSOCIATE will provide SBCS's PHI only to persons or entities, including subcontractors, that have an
agency relationship to BUSINESS ASSOCIATE and that have been approved in advance by SBCS
("Agents"). BUSINESS ASSOCIATE will provide PHI to Agents solely for the purposes of carrying out
the Agreement.

4.1 BUSINESS ASSOCIATE shall require such Agents to agree to the same restrictions and conditions
that are imposed on BUSINESS ASSOCIATE by this BAA, and to provide written assurance of such
agreement, including, but not limited to, sections 3.5 (‘Security Standards'), 3.6 ("Security
Documentation) and 3.7 (“Notification of Breaches and Security Incidents).

5. TERMINATION AND OTHER REMEDIES.

5.1 Material Breach. A breach by either party of any material provision of this BAA shall constitute a
material breach of the Agreement(s) between SBCS and BUSINESS ASSOCIATE. Either party, upon
written notice to the other party describing the breach, may take any of the following actions:
5.11 Terminate all applicable Agreements, including this BAA, immediately if the other party has
breached a material term of this BAA.
5.1.2 Terminate the applicable Agreement(s), including this BAA, unless the other party, within
five (5) business days, provides a plan to cure the breach and, within fifteen (15) business days,
cures the breach;
5.13 In the case of a material breach of the BAA, if termination is not feasible, upon the non-
breaching party’s request, the breaching party shall:
(a) at its expense, provide a third-party review of the outcome of any plan implemented
under section 5.1.2. to cure the breach;
(b) at its expense, submit to a plan of monitoring and reporting to demonstrate
compliance with the BAA.

5.2 Effect of Termination - Return or Destruction of PHI held by BUSINESS ASSOCIATE or BUSINESS
ASSOCIATE's Agents. Upon termination, expiration or other conclusion of the BAA for any reason,
BUSINESS ASSOCIATE shall return or, at the option of SBCS, provide for the Destruction of all PHI
received from SBCS, or created and received by BUSINESS ASSOCIATE on behalf of SBCS in connection
with the BAA, that BUSINESS ASSOCIATE or its Agents still maintains in any form, and shall retain no
copies of such PHI. Within thirty (30) calendar days after the termination of this BAA, BUSINESS
ASSOCIATE shall both complete such return or Destruction and certify in writing to SBCS that such
return or Destruction has been completed.

5.3 Return or Destruction Not Feasible. If BUSINESS ASSOCIATE represents to SBCS that return or
Destruction of SBCS's PHI is not feasible, BUSINESS ASSOCIATE must provide SBCS with a written
statement of the reason that return or Destruction by BUSINESS ASSOCIATE or its Agents is not
feasible. If SBCS determines that return or Destruction is not feasible, this BAA shall remain in full force
and effect and shall be applicable to any and all of SBCS's PHI held by BUSINESS ASSOCIATE or its
Agents.

5.4 Other Remedies. Notwithstanding the foregoing rights to terminate the Agreement(s), SBCS shall
have such other remedies as are reasonably available at law or equity, including injunctive relief.
14D.14
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5.5 Civil and Criminal Penalties. BUSINESS ASSOCIATE understands and agrees that it is subject to
civil or criminal penalties applicable to BUSINESS ASSOCIATE for unauthorized use, access or
disclosure of PHI in accordance with the HIPAA Regulations and the HITECH Act.

6. CHANGES TO THIS BAA.

6.1 Compliance with Law. The parties acknowledge that state and federal laws and regulations relating
to electronic data security and privacy are rapidly evolving and that additional obligations and
responsibilities may be imposed on BUSINESS ASSOCIATE to ensure compliance with the new laws and
regulations. The parties specifically agree to comply with all applicable laws and regulations and take
such action as may be necessary to implement the standards and requirements of HIPAA, the HIPAA
Regulations, the HITECH Act, and other applicable state and federal laws and regulations relating to the
security or confidentiality of PHI, without need to amend or modify this BAA.

7. INSURANCE AND INDEMNIFICATION.

7.1 Insurance. In addition to any general and/or professional liability insurance coverage required of
BUSINESS ASSOCIATE under the Agreement, BUSINESS ASSOCIATE agrees to obtain and maintain, at
its sole expense, liability insurance on an occurrence basis, covering any and all claims, liabilities,
demands, damages, losses, costs and expenses arising from a breach of the security, privacy, or
confidentiality obligations of BUSINESS ASSOCIATE, its officers, employees, agents and subcontractors,
under this BAA. Such insurance coverage shall be maintained for the term of the Agreement, and a copy
of such policy or a certificate evidencing the policy shall be provided to SBCS at SBCS’s request.

7.2 Indemnification by BUSINESS ASSOCIATE. BUSINESS ASSOCIATE agrees to defend, indemnify,
and hold harmless SBCS, its officers, employees and agents from and against any and all claims, liabilities,
demands, damages, losses, costs and expenses (including reasonable attorneys' fees), or claims for injury
or damages arising out of the performance of this BAA, to the extent such claims, liabilities, demands,
damages, losses, costs and expenses (including costs and reasonable attorneys' fees), or claims for injury
or damages are caused by or result from the negligent or intentional acts or omissions of BUSINESS
ASSOCIATE, its officers, employees or agents.

8. MISCELLANEOUS PROVISIONS.

8.1 Assistance in Litigation or Administrative Proceedings. BUSINESS ASSOCIATE shall make itself, and
any employees or agents assisting BUSINESS ASSOCIATE in the performance of its obligations under
this BAA, available to SBCS at no cost to SBCS to testify as witnesses, or otherwise, in the event of
litigation or administrative proceedings against SBCS, its directors, officers, agents or employees based
upon claimed violation of HIPAA, the HIPAA Regulations or other laws relating to security and privacy.

8.2 Independent Contractor. BUSINESS ASSOCIATE is an independent contractor and nothing in this
BAA is intended to create or imply an agency or employment relationship between SBCS and BUSINESS
ASSOCIATE.

8.3 No Third-Party Beneficiaries. Nothing express or implied in this BAA is intended to confer, nor shall
anything herein confer, any rights, remedies, obligations or liabilities whatsoever upon any person or
entity other than SBCS, BUSINESS ASSOCIATE and its respective agents, successors or assigns.

8.4 Number. Where the context admits, words in the plural include the singular, and the singular

includes the plural. 14D.14
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8.5 Survival. The obligations of BUSINESS ASSOCIATE under Sections 3.3, 3.4, 3.5, 3.6, 3.7, 3.8, 3.9, 3.10,
5.2,5.3,5.5,7.2, and 8.1 of this BAA shall survive the termination of any Agreement(s) between SBCS and
BUSINESS ASSOCIATE.

8.6_Notices. Any notices to be given to either party shall be made via U.S. Mail or express courier to the
address listed below:

If to BUSINESS ASSOCIATE, to:

San Ysidro School District

4350 Otay Mesa Road

San Ysidro, CA 92173

Attention: _Chief Business Official

If to SBCS, to:

SOUTH BAY COMMUNITY SERVICES
430 F Street

Chula Vista, CA 91910

Attention: HIPAA Security Officer--MIS

Each party may change its address and that of its representative for notice by giving notice in the manner
provided above.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have duly executed this BUSINESS ASSOCIATE
AGREEMENT.

SOUTH BAY COMMUNITY SERVICES, a California nonprofit corporation

By:

(Print Name)

Title

Email Address

BUSINESS ASSOCIATE, San Ysidro School District

By:

Marilyn Adrianzen
(Print Name)

Chief Business Official
Title

marilyn.adrianzen@sysdschools.org
Email Address

Board approved: 06-13-19
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