
San Ysidro School District
Governing Board

AGENDA

Thursday
October 20, 2022

5:00 p.m.

This San Ysidro School District  Governing Board meeting  will be held at the onsite address below and
will be conducted in a hybrid format, conducted in-person and via Zoom teleconference.

The Public may view this meeting by accessing the following link:
https://www.youtube.com/channel/UCGyF01068pwbhe-B5xnyl-A/videos.

Pursuant to Government Code Sections 54954 and 54954.2 and Education Code Section 35140, the Regular
Meeting of the Governing Board will be held on Thursday, October 20, 2022, to conduct its business meeting at
Smythe Elementary School - Auditorium, 1880 Smythe Ave, San Ysidro, CA 92173. Public comment may
be submitted by email to publiccomment@sysdschools.org on or before Thursday, October 20, 2022 at 5:00
p.m. Public wanting to address the Governing Board telephonically may submit the Public Comment Request
Form: https://forms.gle/M2yYdGp4aPiF9iM58 on or before Thursday, October 20, 2022 at 5:00 p.m. Any
meeting participant who engages in disorderly conduct which disturbs the peace and good order of the meeting,
or refuses to comply with the lawful orders of the Board may be ordered removed from the meeting, and may be
guilty of a misdemeanor (Cal. Penal Code Sec. 403). To listen to this meeting in Spanish, please call 1 (720)
500-3091 and enter the access code 427 776 902#. Closed Session to be held at 5:00 p.m. to 6:00 p.m., and will
reconvene into Open Session at 6:00 p.m. Closed Session will be conducted in accordance with applicable
sections of California Law.

https://meet.google.com/linkredirect?authuser=0&dest=https%3A%2F%2Fwww.youtube.com%2Fchannel%2FUCGyF01068pwbhe-B5xnyl-A%2Fvideos
mailto:publiccomment@sysdschools.org
https://forms.gle/M2yYdGp4aPiF9iM58
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SAN YSIDRO SCHOOL DISTRICT 

4350 Otay Mesa Road San Ysidro, CA  92173 

Phone Number: (619) 428-4476 Fax Number: (619) 428-1505 

REGULAR MEETING OF THE GOVERNING BOARD 

THURSDAY, SEPTEMBER 8, 2022 

5:00 p.m. 

Pursuant to Government Code Sections 54954 and 54954.2 and Education Code Section 35140, the Regular Meeting of the 

Governing Board was held on September 8, 2022, and conducted its business meeting at Vista Del Mar Middle School  - 

Auditorium, 4885 Del Sol Blvd, San Diego, CA 92154. Any meeting participant who engages in disorderly conduct 

which disturbs the peace and good order of the meeting, or refuses to comply with the lawful orders of the Board may be 

ordered removed from the meeting, and may be guilty of a misdemeanor (Cal. Penal Code Sec. 403). Closed Session was  

held at 5:00 p.m. to 6:00 p.m., and reconvened into Open Session at 6:00 p.m. Closed Session was conducted in accordance 

with applicable sections of California Law. 

MINUTES 

1. CALL TO ORDER  Who: President Lopez Time: 5:03 p.m. 

2. ROLL CALL by Gina A. Potter, Ed.D., Superintendent & Secretary to the Board

Board Members Present: 

Mr. Rudy Lopez, Board President 

Mrs. Rosaleah Pallasigue, Board Vice-President - Absent due to illness 

Mrs. Irene Lopez, Board Clerk 

Mr. Antonio Martinez, Member 

Mrs. Zenaida Rosario, Member 

3. AGENDA

The board approved the agenda with the following corrections:

1) Pulled Consent Calendar Agenda Items 14A.2 - New Job Description of Lead Campus

Security and 14A.12 - Recruitment of Lead Campus Security

2) Pulled Consent Calendar Agenda Item 14C.1- New Job Description of Fiscal Services

Analyst and 14C.4 -Recruitment of Fiscal Services Analyst

3) Pulled Consent Calendar Agenda Item 14C.3 - Temporary Assistant Principal

Motion: Martinez   Second: I. Lopez    Vote: 4-0  

Board Member Martinez amended his motion to include all Consent Calendar items listed:  

14A.2, 14A.12, 14C.1, 14C.4 and 14C.3, seconded by Board Clerk I. Lopez. The vote was 4-0. 

4. PUBLIC COMMENT/COMMUNICATIONS ON CLOSED SESSION ITEMS

Please submit public comment forms prior to start of meeting at 5:00 p.m. Per Board Policy #9323, three (3)

minutes may be allotted to each speaker and five (5) minutes for organizations to address

Closed Session Items Only. (Closed Session Items may be continued to the end of meeting if necessary.)

There were no public comments.

Board Member Martinez made a motion to recess to Closed Session, seconded by Board Clerk Irene Lopez.

The vote was 4-0.

5. GOVERNING BOARD – RECESSED to CLOSED SESSION at 5:06 p.m. in accordance with section

54954.5 regarding:

5.1   GOVERNMENT CODE SECTION 54957.6 (Sanchez/Potter) 
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       CONFERENCE WITH LABOR NEGOTIATORS  

        Agency Negotiators: Linda Olea, Executive Director of Human Resources 

  Employee Organizations: 

   San Ysidro Education Association/CTA 

   California School Employees Association, Chapter 154 

             Unrepresented:               

   Administrators, Classified Management, Confidential/Supervisory 

 

5.2   GOVERNMENT CODE SECTION 54957 (Sanchez/Potter) 

        PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE/REASSIGNMENT 

 

5.3   PUBLIC EMPLOYEE EMPLOYMENT PURSUANT TO GOVERNMENT CODE §54957 (Potter) 

        Title: Assistant Superintendent of Administrative Leadership, School Support & Safety 

                 Assistant Superintendent of Educational Leadership & Pupil Services 

 

5.4   PUBLIC EMPLOYEE EMPLOYMENT PURSUANT TO GOVERNMENT CODE §54957 (Potter) 

        Title: Maintenance, Operations, Transportation and Facilities Manager 

 

5.5   CONFERENCE WITH LEGAL COUNSEL – PENDING LITIGATION (Sanchez/Potter) 

        Pursuant to Government Code Section 54956.9(d)(1) 

        Name of Case: Erika Meza v. San Ysidro School District; Case Number: 37-2019-00053602 

      

        RECONVENED into OPEN SESSION at 6:11 p.m. to take action on items discussed in closed session,  

        or to make disclosures of action taken in closed session, if any, as required by Government Code section  

        54957.7 and section 54957.1.  

 

       Closed Session Item 5.5 -  The Board voted unanimously 4-0 to settle Case Number: 37-2019-00053602 in  

       the amount of $15,000. The motion was made by Board Member Antonio Martinez and seconded by Board  

       Clerk Irene Lopez. 

 

6. CALL TO ORDER Who: President R. Lopez    Time: 6:11 p.m. 
 

7. ROLL CALL by Gina A. Potter, Ed.D., Superintendent & Secretary to the Board  

Board Members Present:   

Mr. Rudy Lopez, Board President 

Mrs. Rosaleah Pallasigue, Board Vice-President - Absent due to illness 

Mrs. Irene Lopez, Board Clerk  

Mr. Antonio Martinez, Member 

Mrs. Zenaida Rosario, Member 

 

8. FLAG SALUTE by Micheal Devos, Vista Del Mar Middle School 6th grade student 

 

9. BOARD RECOGNITION/DISTINGUISHED CHAMPIONS (Mata)  

9.1   Juanita Nuñez, 2022-2023 San Diego County Teacher of the Year - Presented by Superintendent  

        Dr. Gina Potter, Executive Director of Educational Services, Cynthia Monreal González and Director of  

        Educational Services, Luis Ramos and Lead Sci-Phy Teacher, Elva De Baca 

9.2   Sci-Phy Team: Elva De Baca (Lead Sci-Phy Teacher), Patricia Burch, Rudy Constantino, Melissa  

        Hasemyer, Veronica Hernandez, Leticia Lemos, Lorna Longmire Piggee, Vanesa Murphy, Thelma Sotelo,  

        Allison Reik, Janell Wright and Eugene Yelpis - Presented by Executive Director of Educational Services,  
        Cynthia Monreal González and Director of Educational Services, Luis Ramos 

 

10. PUBLIC COMMENT/COMMUNICATIONS ON OPEN SESSION ITEMS 
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PLEASE SUBMIT PUBLIC COMMENT FORMS PRIOR TO START OF MEETING 
Per Board Policy #9323, three (3) minutes may be allotted to each speaker and five (5) minutes for organizations to 

address all of their items. If translation services are required, please state that, and an additional one (1) minute 

will be allotted. Approach the lectern and give your name.  

 

  

The public has the opportunity to address the Board on any item appearing on the agenda or not on the 

agenda.  Persons wishing to address the Board are asked to fill out a Public Comment Form located at the 

sign-in area, and submit the completed form to the administrative assistant prior to start of the meeting. 

Those who have a group concern are encouraged to select a spokesperson to address the Board.  A copy of 

the full agenda is available for view at the Superintendent’s Office located at 4350 Otay Mesa Road, San 

Ysidro, California.  Also, at the district website: www.sysdschools.org. 

 

Alice De La Torre and the San Ysidro Women’s Club, Commented: 1) Recognized Superintendent 

Gina Potter for being presented with the California Association for Supervision and Curriculum 

Development Instructional Leadership Award.  2) Recognized Zenaida Rosario, newly appointed board 

member and former California Teacher of the Year.  3) Recognized Juanita Nuñez, San Diego County 

Teacher of the Year.  4) Recognized the Sci-Phy teachers.  

   

11. ITEMS FROM THE BOARD & SUPERINTENDENT 

      Board Member Martinez, Commented:  1) Thanked everyone for attending and thanked Principal  

      Cevallos for hosting the meeting.  2) He is honored to be a part of this board knowing that we have fantastic  

      educators.  3) Juanita Nuñez and the Sci-Phy team make us proud.  He has no doubt that Juanita will be the  

      educator of the year for the state of California. 4) Emphasized the Importance of the Long Range Master  

      Facilities Implementation Plan. 5)  He supports wholeheartedly and recommends that the board lower the  

      threshold on the Project Labor Agreement in San Ysidro School District to $1 million.  This will guarantee  

      that local community members are hired to work on those projects.  

 

     Board Member Rosario, Commented:  1) She was honored to be present when Juanita Nuñez was named  

     San Diego County Teacher of the Year.  2) Juanita put our district back on the map.  We celebrate Juanita 

and  

     by celebrating her, we celebrate all the educators, parents and the children of this community.  3)  Wished 

her  

     the best. 

     

     Board Clerk I. Lopez, Commented:  1) Thanked Principal Cevallos for hosting the meeting.   

     2) Mentioned that Zenaida Rosario was Teacher of the Year, SD County Teacher of the Year and State  

     Teacher of the Year and put our district back on the map.  3) Now we have Juanita. She has ideas that are   

     good for our kids. We need to let our children know that we are here for them and that we can make a  

     difference for their future. 4) Congratulated the Sci-Phy teachers. 5) Congratulated the San Ysidro Women’s  

     Club.  Announced their wine and cheese event for student scholarships.  6) Thanked Dr. Potter and the board  

     for working together and understanding our community.  

 

    Board President R. Lopez, Commented:  1) Congratulated Ms. Nuñez. 2) Asked his son what he does in  

    school and all he talked about was science and art and no other subjects. 3) He knows how important STEM  

    and the arts are.  We will keep on supporting this. 

 

    Superintendent Potter, Commented:  1)  Juanita will shine bright wherever she goes. We are proud that she  

    represents our students and community as San Diego County Teacher of the Year.  2) Thanked the San 

Ysidro  

    Women’s Club for decades of support. Every year the San Ysidro Women’s Club gives scholarships to our  

    6th and 8th graders.  3) Thanked Principal Cevallos and Assistant Principal Bandy for hosting the meeting. 
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12. CONFERENCE SESSION 

 Reports/Presentations 

12.1   Long Range Master Facilities Implementation Plan - Update - Presented by Consultant, Tom Silva 

12.2   2021-2022 Unaudited Actuals - Presented by Chief Business Official, Marilyn Adrianzen  

 

13. GENERAL ADMINISTRATION 

 

13.1   MINUTES (Potter) 

          The Board approved the minutes of the Regular Board Meeting of August 11, 2022. 

 

  Motion: Martinez   Second: Rosario   Vote: 4-0 

 

13.2   RESOLUTION NO. 22/23-0017 - CONTINUING GOVERNING BOARD AUTHORITY TO  

          HOLD VIRTUAL MEETINGS PURSUANT TO AB 361 (Potter)  

          The Board approved Resolution No. 22/23-0017 - Continuing Governing Board Authority to hold Virtual  
          Meetings Pursuant to AB 361.  

 

  Motion: I. Lopez   Second: Martinez    Vote: 4-0 

 

13.3   NOMINATIONS - CSBA DIRECTORS-AT-LARGE ASIAN PACIFIC ISLANDER AND  

          HISPANIC (Potter) 

          Accept nominations for the CSBA Director-at-Large Asian Pacific Islander and Hispanic.  

  

          Board President Rudy Lopez made a motion to nominate Amy Koo for Asian/Pacific Islander Director at  

          Large and Joaquin Rivera for Hispanic Director at Large.  Motion failed due to lack of a second. 

 

  Motion: R. Lopez     Second: ___________    Vote: ___________ 

 

13.4   UNAUDITED ACTUALS FINANCIAL REPORT FOR FISCAL YEAR 2021-22 (Adrianzen) 

          The Board approved the Unaudited Actuals Financial Report for fiscal year 2021-22. 

 

  Motion: Martinez    Second: I. Lopez    Vote: 4-0 

 

13.5   RESOLUTION NO.  22/23-0020 ADOPTING THE “GANN” LIMIT (Adrianzen) 

          The Board approved Resolution No. 22/23-0020 Adopting the Appropriation Limit (Gann Limit) for  

         2021-22 and 2022-23 Estimated Appropriations Limitation. 

 

  Motion: I. Lopez   Second: Martinez   Vote: 4-0 

 

13.6   EDUCATION PROTECTION ACCOUNT EXPENDITURE REPORT FOR FISCAL  

          YEAR 2021-22 (Adrianzen) 

          Information Only. 

 

13.7   DISCUSSION AND POTENTIAL AMENDED DIRECTION REGARDING THE PROJECT 

LABOR AGREEMENT THRESHOLD (Adrianzen) 

          At the October 21, 2021 Governing Board meeting the Board gave direction to staff to enter into  

          negotiations for a potential Project Labor Agreement with the San Diego County Building and  

          Construction Trade Council for Measures T and U general obligation bond construction projects greater  

          than $15 million dollars. As the district’s legal counsel and staff finalize negotiations they seek further      

         guidance from the Board regarding the construction project threshold amount.  The board gave  

         guidance to lower the threshold from $15 million to $1 million. 
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Matthew Leyba-Gonzalez, SD Building & Construction Trades Council, Commented:  1)  Shared his 

support to lower the Project Labor Agreement threshold from $15 million to $1 million.  

 

Johnny Swanson, Iron Workers International, Commented:  1) Shared his support to lower the Project 

Labor Agreement threshold to $1 million. 2) He welcomes our students who graduate from San Ysidro 

High School to their apprenticeship program.  

 

Gretchen Newsom, IBEW Local  569, Commented:   1) Shared her support to lower the Project Labor 

Agreement threshold to $1 million.  2) Commended the board in moving forward with adopting the gold 

standard of a Project Labor Agreement inclusive of equity.  This agreement will have local hires.  3) Looks 

forward to continued partnership. 

 

Adrian Lopez, Roofers & Waterproofers Local 45, Commented:  1) Shared his support to lower the 

Project Labor Agreement to $1 million.  2) This will allow opportunities for local workers to work on 

district projects with good benefits and union protection.   
 

Gabriel Waumann, Local Union 229 IronWorkers, Commented: 1) Shared his support to lower the 

Project Labor Agreement threshold to $1 million.  2) This will increase opportunities for local workers to 

work on school district construction projects.  3) He went through the apprenticeship program. 

 

Carol Kim, SD County Building Trades Council, Commented:  1) Shared her support to lower the 

Project Labor Agreement threshold from $15 million to $1 million.   

 

Larry Singleton II,  Cements Masons Local 500, Commented:  1) Shared his support to lower the 

Project Labor Agreement threshold from $15 million to $1 million.   

 

        Diego Espinoza, Local Union 1399, Commented:  1) He comes from the apprenticeship program. The  

        Project Labor Agreement provides work for the community. 2) Supports bringing the Project Labor  

        Agreement threshold down. 

 

 

13.8   CONSOLIDATED APPLICATION FOR 2022-23 FUNDING (Adrianzen)  

          The Board approved the submission of the 2022-23 Consolidated Application for categorical funding of  

          Title I, II, III and IV.  

 

  Motion: Martinez   Second: R. Lopez    Vote: 4-0 

 

13.9   OPEN ANNUAL PUBLIC HEARING REGARDING INSUFFICIENCY OF INSTRUCTIONAL  

          MATERIALS AND WILLIAMS SETTLEMENT LEGISLATION (González) 

          The Board opened the annual public hearing regarding Insufficiency of Instructional Materials and  

          Williams Settlement Legislation Instructional Materials funds for the 2022-2023 fiscal year. The  

          insufficient materials are for History-Social Science and the District is working with SDCOE for  

          guidance in the pilot process of these materials to resolve the insufficiency. 

           

          There were no public comments. 

   

 Motion: Martinez   Second: Rosario    Vote: 4-0 

 

13.10 CLOSE ANNUAL PUBLIC HEARING REGARDING INSUFFICIENCY OF INSTRUCTIONAL  

          MATERIALS AND WILLIAMS SETTLEMENT LEGISLATION (González) 

          The Board closed the annual public hearing regarding Insufficiency of Instructional Materials and  

          Williams Settlement Legislation Instructional Materials funds for the 2022-2023 fiscal year. The  

          insufficient materials are for History-Social Science and the District is working with SDCOE for  
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          guidance in the pilot process of these materials to resolve the insufficiency. 

                 

  Motion: Martinez    Second: R. Lopez    Vote: 4-0 

                                                                                                                        

13.11 RESOLUTION NO. 22/23-0018 - DETERMINING INSUFFICIENCY OF INSTRUCTIONAL  

          MATERIALS FOR FISCAL YEAR 2022-2023 (González) 

          The Board adopted Resolution No. 22/23–0018 determining Insufficiency of Instructional Materials for  

          fiscal year 2022-2023. The insufficient materials are for History-Social Science and the District is  

          working with SDCOE for guidance in the pilot process of these materials to resolve the insufficiency. 

            

  Motion: I. Lopez   Second: Martinez    Vote: 4-0   

 

13.12 RESOLUTION NO. 22/23-0019 TO SUPPORT RED RIBBON WEEK, OCTOBER 23 – 31, 2022:  

          “CELEBRATE LIFE, LIVE DRUG FREE” (González) 

          The Board approved Resolution No. 22/23-0019 to support the activities during the Red Ribbon week on  
          October 23-31, 2022, with expenditures at the cost of $1,600.00 for bracelets from the General fund. 

 

  Motion: I. Lopez    Second: Rosario    Vote:  4-0 

 

13.13 REVISED SUBSTITUTE SALARY SCHEDULE (Olea)  

          The Board approved the revised Substitute Salary Schedule for certain certificated and classified  

          positions to support staffing shortages effective September 9, 2022. 

 

 Motion: I. Lopez    Second: Martinez    Vote: 4-0 

 

14. CONSENT CALENDAR 

       The Board approved the Consent Calendar with the following changes: 

1) Pulled Consent Calendar Item 14C.2 Assistant Principal for discussion and to be voted on separately.  

   

 Motion: R. Lopez   Second: Martinez    Vote: 4-0 

 

14A. PERSONNEL – CLASSIFIED 

 

LEAVE OF ABSENCE (Olea) 

The Board denied the leave of absence without pay for the following as recommended by staff: 

14A.1 Instructional Aide Special Education 

 

APPROVE NEW JOB DESCRIPTIONS (Olea) 

14A.2 Lead Campus Security - Pulled 

 

RESIGNATION (Olea) 

 The Board approved/ratified the resignation for the following as recommended by staff: 

14A.3 Campus Aide 

14A.4 Campus Security 

14A.5 Instructional Aide 

14A.6 Outreach Consultant 

  

EMPLOYMENT (Olea) 

The Board approved/ratified the employment for the following as recommended by staff: 

14A.7 Campus Aides 

14A.8 Campus Security 

14A.9 Child Nutrition Specialist 

14A.10 Lead Child Nutrition Specialist 
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RECRUITMENT (Olea) 

 The Board approved/ratified to establish recruitment for the following as recommended by staff: 

14A.11 Instructional Aides 

14A.12 Lead Campus Security - Pulled 

 

14B. PERSONNEL – CERTIFICATED 

 

LEAVE OF ABSENCE (Olea) 

The Board approved the leave of absence without pay for the following as recommended by staff: 

14B.1 Classroom Teacher K-6 

 

RESIGNATION (Olea) 

 The Board approved/ratified the resignation for the following as recommended by staff: 

14B.2 Language, Speech and Hearing Specialist 
14B.3 School Psychologist 

14B.4 Temporary Classroom Teacher K-6 

14B.5 Temporary Classroom Teacher K-8 (English) 

14B.6 Temporary Virtual Learning Academy Special Day Class Teacher 

 

EMPLOYMENT (Olea) 

The Board approved/ratified the employment for the following as recommended by staff: 

14B.7 Classroom Teachers K-6  

14B.8 Temporary Preschool Permit Teacher 

 

RECRUITMENT (Olea) 

 The Board approved to establish recruitment for the following as recommended by staff: 

14B.9 Resource Specialist 

14B.10 Substitute School Psychologist 

 

14C. PERSONNEL – MANAGEMENT 

 

APPROVE NEW JOB DESCRIPTIONS (Olea) 

Approve the new job descriptions for the following as recommended by staff: 

14C.1 Fiscal Services Analyst - Pulled 

 

 

EMPLOYMENT (Olea) 

The Board approved the employment for the following as recommended by staff: 

14C.2 Assistant Principal - Pulled for discussion and to be voted on separately, 

              

            Motion: Martinez  Second: R. Lopez   Vote: 4-0 

 

14C.3 Temporary Assistant Principal  - Pulled 

 

RECRUITMENT (Olea) 

 Approve to establish recruitment for the following as recommended by staff: 

14C.4 Fiscal Services Analyst  - Pulled 

 

14D. CURRICULUM & INSTRUCTION 

 

14D.1 EDUCATIONAL FIELD TRIPS FOR SCHOOL YEAR 2022-2023 (González) 

 The Board approved the educational field trips to different destinations for students in grades  
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             Transitional Kindergarten to Eighth from all schools for the 2022-2023 school year.  Student fees and  

             transportation services will be covered from Fundraising, Donations, Museum Grants and the  

             Supplemental and Concentration Fund as needed. 

 

14D.2 LICENSE SUBSCRIPTION WITH TECHNICALLY MAGGIE FOR THE TECHNICALLY 

 DESMOS COURSE ACCESS FOR SAN YSIDRO MIDDLE SCHOOL (González/Bojorquez) 

 The Board approved the license subscription with Technically Maggie for the Technically Desmos  

             Course access for San Ysidro Middle School at a total cost of $295.00 from the Title I fund. 

 

14D.3   PROFESSIONAL DEVELOPMENTS (González) 

         The Board approved/ratified the attendance and participation of District staff to the different  

             professional developments as attached. 

 

14E. BUSINESS 

 
14E.1   PURCHASING REPORT (Adrianzen) 

The Board approved/ratified the following purchase orders incurred by the District during the period 

August 1, 2022 through August 31, 2022. This includes all agreements along with those with cost 

implications that fall within the authorized delegation of authority limits of up to $15,000 for public 

project contracts and up to $30,000 for all other contracts from the various funding sources. 

 

14E.2   EXPENDITURE REPORT (Adrianzen) 

The Board approved/ratified the expenditures incurred by the District during the period of  August 1, 

2022 through August 31, 2022 for a total expenditure of $936,588.79. This includes all agreements 

along with those with cost implications that fall within the authorized delegation of authority limits of 

up to $15,000 for public project contracts and up to $30,000 for all other contracts from the various 

funding sources. 

 

14E.3   APPROVE/RATIFY AGREEMENTS WITHIN DELEGATION OF AUTHORITY LIMITS 

 (Adrianzen)  

The Board approved/ratified the agreements on the attached list with cost implications that fall within 

the authorized delegation of authority limits of up to $15,000 for public project contracts and up to 

$30,000 for all other contracts from the various funding sources or at no cost to the district. 

 

14E.4   ACCEPTANCE OF DONATIONS (Adrianzen) 

             The Board accepted donations valued at $50.00 to help support and enrich our educational programs.  

 

14E.5   AGREEMENT WITH BLUE SHIELD OF CALIFORNIA PROMISE HEALTH PLAN  

             (Colom/Medina) 

             The Board approved the Community Investment Agreement and accept the financial support from  

             Blue Shield Promise to provide funds for the District’s Homeless Project. 

 

14E.6   AGREEMENT WITH ZSN SOLUTIONS (Colom) 

             The Board approved the agreement with ZSN Solutions to provide a temporary Licensed Vocational  

              Nurse for 2022-2023 school year at a rate of $65.00 per hour from the General fund.  

 

14E.7   DISPOSAL OF OBSOLETE, DAMAGED AND OUTDATED TECHNOLOGY EQUIPMENT  

             (Adrianzen/Lewis) 

             The Board approved the disposal of technology equipment that is obsolete, damaged, outdated and/or  

              beyond economic repair. 

 

14E.8   DISPOSAL OF RECORDS (Gonzalez/Rodriguez) 

             The Board approved the destruction of documents related to Willow School as listed above and dated  
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             prior to 2016. 

 

Board Member Martinez made a motion to adjourn, seconded by Board Clerk Irene Lopez.  The vote was 4-0. 

 

15. ADJOURNMENT  Time: 7:56 p.m. 

 

Respectfully Submitted, 

 

Gina A. Potter, Ed.D., Secretary 

Governing Board 
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  SAN YSIDRO SCHOOL DISTRICT 

4350 Otay Mesa Road San Ysidro, CA  92173 

Phone Number: (619) 428-4476 Fax Number: (619) 428-1505 
 

SPECIAL MEETING OF THE GOVERNING BOARD 

TUESDAY, SEPTEMBER 13, 2022 

5:00 p.m. 

Via Zoom Teleconference 
  

Pursuant to AB361 and Resolution No. 22/23-0017, this Special Meeting of the San Ysidro School District Board was held by 

teleconference. Trustees of San Ysidro School District Board and the public participated in this meeting via teleconference.  The 

Public may view this meeting by accessing the following link https://www.youtube.com/channel/UCGyF01068pwbhe-B5xnyl-A/videos.           

Public comment may be submitted by email to publiccomment@sysdschools.org on or before Tuesday, September 13, 2022 at 5:00 p.m. 

Public wanting to address the Governing Board telephonically may submit the Public Comment Request Form: 

https://forms.gle/qGebSHWHB1StdRjx8 on or before Tuesday, September 13, 2022 at 5:00 p.m. Any meeting participant who engages in 

disorderly conduct which disturbs the peace and good order of the meeting, or refuses to comply with the lawful orders of the Board 

may be ordered removed from the meeting, and may be guilty of a misdemeanor (Cal. Penal Code Sec. 403). To listen to this meeting 

in Spanish, please call 1 (470) 310-0974 and enter the access code 925 283 914#. 

 

 

 
MINUTES 

 

1.  CALL TO ORDER  Who: President R. Lopez Time: 5:01 p.m. 

  

Board President Rudy Lopez announced that this Governing Board meeting is conducted pursuant to AB361 

and Resolution No. 22/23-0017.  

 
2.  ROLL CALL by Gina A. Potter, Ed.D., Superintendent & Secretary to the Board  

Board Members Present: 

Mr. Rudy Lopez, Board President 

Mrs. Rosaleah Pallasigue, Board Vice-President - Absent 

Mrs. Irene Lopez, Board Clerk 

Mr. Antonio Martinez, Member 

Ms. Zenaida Rosario, Member 

 

3. FLAG SALUTE by Rudy Lopez, Board President 

 

4. AGENDA  

              The Board approved the agenda.  

               

Motion: Martinez    Second: I. Lopez    Vote: 4-0 

 

All votes during this meeting were completed by roll call. 

 

5. PUBLIC COMMENT/COMMUNICATIONS ON OPEN SESSION ITEMS 

Persons who want to comment on topics not included on the agenda or comment on agendized topics were 

invited to submit comments via email to the following email address publiccomment@sysdschools.org on or 

before Tuesday, September 13, 2022 at 5:00 pm. Please limit comments to 300 words or less. Public wanting to 

address the Governing Board telephonically may submit the Public Comment Request Form: 

https://forms.gle/qGebSHWHB1StdRjx8 on or before Tuesday, September 13, 2022 at 5:00 p.m. All comments 
submitted will be read aloud during the meeting. Please note, all email correspondence relating to this meeting  
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September 13, 2022            2 

will become part of the Board minutes. If your comment is related to a specific Agenda item, please identify the 

Agenda item in the subject of your email.  

 

There were no public comments. 

 

 6. GENERAL ADMINISTRATION 
 

6.1   PROJECT LABOR AGREEMENT WITH THE SAN DIEGO COUNTY BUILDING AND CONSTRUCTION  

        TRADE COUNCIL FOR MEASURE T AND U (Adrianzen)  

        The Board approved the Project Labor Agreement with the San Diego County Building and Construction Trade Council  

        for certain Measures T and U General Obligation Bond construction projects.   

       
 

    Motion: Martinez   Second: Rosario    Vote: 4-0 

 

Board Member Martinez made a motion to adjourn, seconded by Board Member Rosario.  The vote was 4-0. 

 

7. ADJOURNMENT  Time:  5:10 p.m. 

 

Respectfully Submitted,  

 

 

Gina A. Potter, Ed.D., Secretary 

Governing Board  
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  
Administration 

Gima A. Potter, Ed.D., Superintendent

☐ Informational

☒ Action

AGENDA ITEM: RESOLUTION NO. 22/23-0021 - CONTINUING GOVERNING BOARD 

AUTHORITY TO HOLD VIRTUAL MEETINGS PURSUANT TO AB 361 

BACKGROUND INFORMATION: 

Executive Order N-29-20 expired Sept. 30, 2021. Legislative bodies will be required to hold public meetings in full 

compliance with the Brown Act, particularly Brown Act teleconferencing requirements that have been waived 

throughout the pandemic. 

With the enactment of AB 361 signed on Sept. 16, 2021, Government Code section 54953 has been amended to 

provide additional flexibility for legislative bodies to meet remotely. Effective October 1, 2021, in order for a 

legislative body to consider the option of meeting remotely and waiving the traditional teleconference requirements 

found in the Brown Act, the legislative body must first determine whether an active state of emergency exists that 

makes meeting in-person unsafe. If a state of emergency of this nature exists, then the legislative body may hold a 

remote meeting if any of the following circumstances are true: 

● State or local officials have imposed or recommended measures to promote social distancing; or

● The legislative body is holding a meeting to determine, by majority vote, whether as a result of the

emergency, meeting in person would present imminent risks to the health or safety of attendees; or

● Any meeting thereafter the legislative body has determined, by majority vote, that as a result of the

emergency, meeting in person would present imminent risks to the health or safety of attendees.

In order for a legislative body to continue holding meetings remotely, after October 1, 2021, the state of emergency 

must remain active, or state or local officials continue to impose or recommend measures to promote social 

distancing. Furthermore, the legislative body must meet no later than 30 days following its first remote meeting held 

pursuant to AB 361, and no later than every 30 days thereafter, to reconsider the circumstances of the emergency and 

confirm, by majority vote, that either of the following circumstances exist: 

● The state of emergency continues to directly impact the ability of members to meet safely in person; or

● State or local officials continue to impose or recommend social distancing measures.

A legislative body is required to place an item on their meeting agenda once every 30 days to make findings and vote 

on the circumstances of the emergency and/or other state or local health and safety measures to continue waiving the 

traditional Brown Act teleconferencing requirements. 

The legislature’s intent behind passing AB 361, as described in the bill itself, is “to improve and enhance public 

access to state and local agency meetings during the COVID-19 pandemic and future emergencies by allowing 

broader access through teleconferencing options.” 

AB 361 will expire January 1, 2024. 

The following Resolutions have been approved Continuing Governing Board Authority to Hold Virtual Meetings 

Pursuant to AB 361: 

October 21, 

2021 - 

Resolution No. 

21/22-0017 

November 18, 

2021 - 

Resolution 

21/22-0018 

December 10, 

2021 - 

Resolution No. 

21/22-0021 

January 27, 2022 - 

Regular Board 

Meeting - 

Resolution No. 

2/22-0022 

February 10, 

2022 - Regular 

Board Meeting - 

Resolution No. 

21/22-0024 

March 10, 

2022 - Regular 

Board Meeting 

- Resolution

No. 21/22-

0026
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April 14, 2022 

- Regular 

Board Meeting 

- Resolution 

No. 21/22-

0030 

May 19, 2022 

- Regular 

Board Meeting 

- Resolution 

No. 21/22-

0037 

June 9, 2022 - 

Regular Board 

Meeting - 

Resolution No. 

21/22-0039 

July 14, 2022 - 

Regular Board 

Meeting - 

Resolution No. 

22/23-0014 

August 11, 2022 

- Regular Board 

Meeting - 

Resolution No. 

22/23-0015 

September 8, 

2022 - Regular 

Board Meeting 

 

Resolution No. 22/23-0021 extends and continues giving the Governing Board Authority to Hold Virtual Meetings 

Pursuant to AB 361 as it is required to be board approved on a monthly basis.  

 

RECOMMENDATION: 

Approve Resolution No. 22/23-0021 - Continuing Governing Board Authority to hold Virtual Meetings Pursuant to 

AB 361.  
 

 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes          ☒ No           ☐ Yes          ☐ No  
 

    

N/A  N/A   
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD 

 

RESOLUTION NO. 22/23-0021 
 

 

Resolution Continuing Governing Board Authority to  

Hold Virtual Meetings Pursuant to AB 361 
 

WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a statewide emergency arising from the 

coronavirus (COVID-19); and 

WHEREAS, on March 17, 2020, Governor Newsom issued Executive Order N-29-20 suspending certain provisions of 

the Brown Act pertaining to teleconferenced meetings; and 

WHEREAS, on June 11, 2021, Governor Newsom issued Executive Order N-08-21 which indicated that Executive 

Order N-29-20’s authorization for holding virtual meetings would expire on September 30, 2021; and 

WHEREAS, on September 16, 2021, Governor Newsom signed AB 361 (Rivas) as urgency legislation effective 

immediately, which provides that legislative bodies may continue to meet remotely during a declared State of 

Emergency subject to certain conditions; and 

WHEREAS, AB 361 amends the Brown Act (Government Code section 54953) to add the following provision: 

(e)(1) A local agency may use teleconferencing without complying with the requirements of paragraph (3) of 

subdivision (b) if the legislative body complies with the requirements of paragraph (2) of this subdivision in 

any of the following circumstances: 

 

(B) The legislative body holds a meeting during a proclaimed state of emergency for the purpose of 

determining, by majority vote, whether as a result of the emergency, meeting in person would present 

imminent risks to the health or safety of attendees; and 

WHEREAS, AB 361 amends the Brown Act (Government Code section 54953) to add the following provision: 

(3) If a state of emergency remains active, or state or local officials have imposed or recommended measures 

to promote social distancing, in order to continue to teleconference without compliance with paragraph (3) of 

subdivision (b), the legislative body shall, not later than 30 days after teleconferencing for the first time 

pursuant to subparagraph (A), (B), or (C) of paragraph (1), and every 30 days thereafter, make the following 

findings by majority vote: 

(A) The legislative body has reconsidered the circumstances of the state of emergency. 

(B) Any of the following circumstances exist: 

(i) The state of emergency continues to directly impact the ability of the members to meet safely in person. 

THEREFORE, BE IT RESOLVED that the Governing Board of San Ysidro School District finds that the 

Governor’s March 4, 2020 declaration of a state of emergency due to the COVID-19 pandemic remains active. 
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  RESOLUTION NO. 22/23-0021 

                          
 

 

BE IT FURTHER RESOLVED, the Governing Board of San Ysidro School District finds that due to the state of 

emergency, meeting in person at Board meetings any and at all district committees that conduct meetings pursuant to 

the Brown Act, would present imminent risks to the health or safety of attendees and/or the state of emergency 

continues to directly impact the ability of the members to meet safely in person due to the prevalence of the Delta 

variant of the COVID-19 virus, the indoor setting of meeting facilities, the potential presence of unvaccinated 

individuals attending meetings, the potential for noncompliance with mask wearing requirements, and desire to protect 

the health of immuno-compromised trustee(s), staff and the public.   

 

PASSED AND ADOPTED by the following vote of the Governing Board of the San Ysidro School District,         

County of San Diego, State of California on October 20, 2022. 

 

 

AYES:  

 

NOES:  

 

ABSENT:  

 

ABSTENTIONS: 

 

 

SAN YSIDRO SCHOOL DISTRICT GOVERNING BOARD: 

 

__________________________________________________ 

Board President, Rudy Lopez 

 

__________________________________________________ 

Board Vice-President, Rosaleah Pallasigue 

 

__________________________________________________ 

Board Clerk, Irene Lopez 

 

__________________________________________________ 

Member, Antonio Martinez 

 

__________________________________________________ 

Member, Zenaida Rosario 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Administration 

Gina A. Potter, Ed.D., 

Superintendent 

☐ Informational

☒☐ Action

AGENDA ITEM: RESOLUTION NO. 22/23-0023 - CELEBRATING NATIONAL HISPANIC 

HERITAGE MONTH  

BACKGROUND INFORMATION: 

The San Ysidro School District is committed to serving, inspiring, and promoting student success while 

improving student equity and access to high-quality education. National Hispanic Heritage Month is a 30-

day period starting on Sept. 15 – the day which represents the anniversary of independence for five Latin 

American countries – and lasts through Oct. 15. Hispanic Heritage Month celebrates Hispanic culture and 

contributions to our community and nation and no matter the term one identifies as – whether it be 

Hispanic, Latino, Latinx, or Chicano/a – we speak of people whose history is rich and who have positively 

influenced and continue to influence our nation, state, region, and schools through entrepreneurship, 

commitment to community service, deep value of justice and liberty, and social and cultural life. 

Hispanic/Latinx students represent the largest racial/ethnic group among the state’s student population and 

in San Diego County make up 48% of the TK-12 public school enrollment.  

Hispanic Heritage Month also is an opportunity to share the historical contributions of Hispanic Americans 

who have significantly impacted education. Throughout the year we also honor and celebrate the 

contributions of Hispanic Americans who serve our communities and schools such as civil rights trail 

blazers Cesar Chavez and Dolores Clara Fernández Huerta.  

Thethe San Ysidro School District joins citizens throughout the country in recognizing and celebrating 

National Hispanic Heritage Month.  

RECOMMENDATION: 

Adopt Resolution No. 22/23-0023 - Celebrating National Hispanic Heritage Month. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

☐ Renewal        ☒ New ☐ Amendment ☐ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☐ Yes ☒ No ☐ Yes ☐ No

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☐ Yes    ☐ No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD 

 

RESOLUTION NO. 22/23-0023 CELEBRATING  

NATIONAL HISPANIC HERITAGE MONTH 
 

WHEREAS the San Ysidro School District is committed to serving, inspiring, and promoting student 

success while improving student equity and access to high-quality education; and  

 

WHEREAS National Hispanic Heritage Month is a 30-day period starting on Sept. 15 – the day which 

represents the anniversary of independence for five Latin American countries – and lasts through Oct. 15; 

and  

 

WHEREAS, Hispanic Heritage Month celebrates Hispanic culture and contributions to our community and 

nation; and  

 

WHEREAS, no matter the term one identifies as – whether it be Hispanic, Latino, Latinx, or Chicano/a – we 

speak of people whose history is rich and who have positively influenced and continue to influence our 

nation, state, region, and schools through entrepreneurship, commitment to community service, deep value of 

justice and liberty, and social and cultural life; and  

 

WHEREAS, Hispanic/Latinx students represent the largest racial/ethnic group among the state’s student 

population and in San Diego County make up 48% of the TK-12 public school enrollment; and  

 

WHEREAS, in resonance with the voice of our Latinx students, the San Ysidro School District recognizes 

the significant contributions and considerable advances that Hispanic Americans have made, and continue to 

make as leaders, politicians, educators, and public servants; and  

 

WHEREAS, Hispanic Heritage Month also is an opportunity to share the historical contributions of 

Hispanic Americans who have significantly impacted education; and  

 

WHEREAS, these pioneers include Roberto Alvarez, whose groundbreaking case Roberto Álvarez v Lemon 

Grove School District was the first successful school desegregation case in American history, and  

 

WHEREAS, throughout the year we also honor and celebrate the contributions of Hispanic Americans who 

serve our communities and schools such as civil rights trail blazers Cesar Chavez and Dolores Clara 

Fernández Huerta; and  

 

WHEREAS, San Ysidro School District is actively engaging in and expanding partnerships that uplift 

Hispanic/Latinx students and help prepare them for a future without boundaries; and  

 

WHEREAS, San Ysidro School District has established a Latinx Advisory Committee that meets quarterly 

to engage in dialogue with the county superintendent; and  

 

WHEREAS, San Ysidro School District is dedicated to support Latinx communities by providing resources, 

programming, and training for teachers, schools, and school districts; and  

 

WHEREAS, San Ysidro School District continues to expand recruitment efforts to attract diverse educators 

into the teaching profession and for administrative credentials in increase representation in classrooms; and  
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  RESOLUTION NO. 22/23-0023 

                          
 

 

 

NOW, THEREFORE, BE IT RESOLVED, that the San Ysidro School District joins citizens throughout 

the country in recognizing and celebrating National Hispanic Heritage Month.  

 

PASSED AND ADOPTED this 20th day of October 2022 at a regular meeting of the San Ysidro School 

District. 
 

 

AYES:  

 

NOES:  

 

ABSENT:  

 

ABSTENTIONS: 

 

 

SAN YSIDRO SCHOOL DISTRICT GOVERNING BOARD: 

 

__________________________________________________ 

Board President, Rudy Lopez 

 

__________________________________________________ 

Board Vice-President, Rosaleah Pallasigue 

 

__________________________________________________ 

Board Clerk, Irene Lopez 

 

__________________________________________________ 

Member, Antonio Martinez 

 

__________________________________________________ 

Member, Zenaida Rosario 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 
 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

 

FROM:  

Temporary Certificated Management,  

Manuela Colom 

 

 

 

 

☐ Informational     

☒ Action                 

AGENDA ITEM:  FIRST READING AND ADOPTION OF REVISED BOARD POLICY AND 

EXHIBIT - 0000 SERIES 

 

BACKGROUND INFORMATION: 

The San Ysidro School District has a current agreement with the California School Boards Association 

(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates 

and ongoing consulting. 
 

Governing Boards are responsible for the development and compliance of its board policies. They are 

responsible for adopting and revising policies in keeping with new laws and legislation that impact specific 

policies and administrative regulations.  

 

Below is the list of revised Board Policy (BP) and Exhibit (E):  

● Revised Board Policy 0420.41 - Charter School Oversight 
● Revised Exhibit (1) 0420.41 - Charter School Oversight.  

 

RECOMMENDATION: 

Approve the First Reading and Adoption of Revised Board Policy and Exhibit - 0000 Series: Revised Board 

Policy 0420.41 - Charter School Oversight and Revised Exhibit (1) 0420.41 - Charter School Oversight.  

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 
 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes          ☒ No           ☐ Yes          ☐ No  
 

    

 

N/A 
 

N/A 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 
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REFERENCE GUIDE SHEET

0000 SERIES
Board Policy 0420.41 - Charter School Oversight

Policy updated to reflect that a charter school proposing to expand operations to one or more additional sites or grade levels is
required to request a material revision to its charter and notify the Governing Board of the additional locations or grade levels
whether a proposal to expand operations is concurrent with or unrelated to a renewal, add a new section heading "Fees/Charges
for Supervisorial Oversight" and rearrange material within this section for clarity, provide that it is the County Superintendent
of Schools who may request that the California Collaborative for Educational Excellence be assigned to provide assistance to a
charter school that fails to improve outcomes in regard to state or school priorities identified in the charter, as specified, and
add that complaints alleging noncompliance with Education Code 47606.5 (annual update of school goals, actions, and related
expenditures or 47607.3 (technical assistance or intervention based on the school's failure to improve student outcomes) may
be filed anonymously if the complaint provides evidence or information leading to evidence to support an allegation of
noncompliance.

Exhibit(1) 0420.41 - Charter School Oversight
Exhibit updated to reflect NEW ATTORNEY GENERAL OPINION (20-102, 2021) which found that a charter school's
executive director or any of a charter school's employees may not serve as a member of the county board of education in the
county where the charter school is located, NEW LAW (AB 27, 2021) and (SB 400, 2021) regarding identification of
homeless children and unaccompanied youth, (SB 224, 2021) regarding the requirement to include instruction in mental health
in health education course(s), (AB 132, 2021) regarding the completion and submission of the Free Application for Federal
Student Aid and the California Dream Act Application, (AB 643, 2021) regarding notification to apprenticeship programs
when a charter school is planning to hold a college or career fair, and NEW LAW (AB 130, 2021) regarding (1) phased in
starting dates for which districts are required to offer a transitional kindergarten (TK) program; (2) the requirement to develop a
plan for offering independent study if an affidavit is necessitated by an emergency condition that resulted in a school closure;
(3) qualifications for TK teachers and adult to student ratios for TK classrooms; (4) verification of a valid criminal records
summary for employees of entities that a charter school contracts with; and (5) the requirement to provide a breakfast and/or
lunch free of charge during each school day to students requesting a meal regardless of the student's free or reduced-price meal
eligibility. Exhibit also updated to reflect NEW LAW (SB 722, 2021) regarding the required presence of at least one adult with
a valid certification of cardiopulmonary resuscitation training when hosting an on- campus event in or around a swimming pool
that is not part of an interscholastic athletic program, and (AB 367, 2021) regarding the requirement to stock school restrooms
with an adequate supply of free menstrual products, as specified. Additionally, exhibit updated to add or amend requirements
related to high school graduation, the review of potential misassignments and vacant positions, the public employees retirement

system, and the training of security officers.
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CSBA NOTE: The following optional policy may be revised to reflect district practice. The Governing 

Board is obligated to monitor the performance of any charter school it authorizes in order to ensure the 

school's compliance with legal requirements and progress toward meeting measurable outcomes 

specified in the charter. Information about the school's performance is necessary when determining 

whether to grant a renewal of the charter or whether a revocation of the charter is warranted; see BP 

0420.42 - Charter School Renewal and BP 0420.43 - Charter School Revocation. In addition, pursuant 

to Education Code 47604, if the district complies with all oversight responsibilities required by law, it 

will not be liable for the debts or obligations of any charter school that operates as or is operated by a 

nonprofit public benefit corporation pursuant to Corporations Code 5110-6910. 

 
Pursuant to Education Code 47605, if the State Board of Education (SBE) approves a petition upon 

appeal after the Board and County Board of Education have denied the petition, the SBE may, by mutual 

agreement, is required to designate its supervisorial and oversight responsibilities to , in consultation 

with the petitioner, either the Board or to any local educational agency in the county in whichCounty 

Board as the charter school is locatedchartering authority. 

CSBA NOTE: Education Code 47604.32 requires the district to visit each charter school at least once 

every year. CSBA's publication , "Charter Schools: A Guide for Governance Teams," recommends more 

frequent visits, perhaps two or three times during the school year, in order to monitor school operations 

more closely and develop relationships with the staff at the charter school. 

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. Pursuant to 

Education Code 47604, if a charter school operates as or is operated by a nonprofit public benefit 

corporation, the Board is entitled to a single representative on the board of directors of the nonprofit 

public benefit corporation. CSBA's publication , "Charter Schools: A Guide for Governance Teams," 

recommends that the district consult with legal counsel and consider any potential conflict of interest 

that may arise from having an individual Board member vote as a member of the charter board of 

directors on issues on which the Board will need to provide oversight. CSBA's guide suggests that an 

alternative approach may be for the district to designate its charter school contact, appointed pursuant 

to Education Code 47604.32, to attend meetings of the charter school board. 

District Policy Manual 

CSBA Policy Management Console 
 

Policy 0420.41: Charter School Oversight Status: ADOPTED 

Original Adopted Date: 10/01/2013 | Last Revised Date: 0306/01/20202022 
 

 

 
The Governing Board recognizes its ongoing responsibility to oversee that any charter school authorized 

by the Board is successfully fulfilling the terms of its charter and is providing a high-quality educational 

program for students enrolled in the charter school. 

 
The Superintendent or designee shall identify at least one staff member to serve as a contact person for 

each charter school authorized by the Board. (Education Code 47604.32) 
 

 

The Superintendent or designee shall visit each charter school at least annually and may inspect or 

observe any part of a charter school at any time. (Education Code 47604.32, 47607) 
 
 
 

 

The Superintendent or designated charter school contact shall attend meetings of the charter school 

governing body whenever possible and shall periodically meet with a representative of the charter school. 
13.5 
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CSBA NOTE: A charter school is not authorized to submit general waiver requests to SBE on its own 

behalf, unless an exception applies. Rather, a charter school may submit a waiver request through the 

district. A general waiver request form is available on the California Department of Education's (CDE) 

web site. 

CSBA NOTE: The following optional section may be revised to reflect district practice. CSBA's 

publication , "Charter Schools: A Guide for Governance Teams," recommends one or more memoranda 

of understanding to clarify the financial and operational agreements between the district and the charter 

school, including any services that will be provided by the district; see BP 0420.4 - Charter School 

Authorization. 

CSBA NOTE: As amended by AB 1505 (Ch. 486, Statutes of 2019) and AB 1595 (Ch. 543, Statutes of 

2019), Education Code 47605 requires a charter school to request a material revision to its charter 

whenever it proposes to expand operations at one or more grade levels. 

Waivers 
 

 

If the charter school wishes to request a general waiver of any state law or regulation applicable to it, it 

shall request that the district submit a general waiver request to the State Board of Education (SBE) on its 

behalf. Upon approval of the Board, the Superintendent or designee shall submit such a waiver request 

to the SBE on behalf of the charter school. 
 

Provision of District Services 
 

 

The charter school may purchase administrative or other services from the district or any other source. 

(Education Code 47613) 

 
Whenever the district agrees to provide administrative or support services to a charter school, the district 

and the charter school shall develop a memorandum of understanding (MOU) which clarifies the financial 

and operational agreements between them. 

 
At the request of a charter school, the Superintendent or designee shall create and submit any reports 

required by the State Teachers' Retirement System or Public Employees' Retirement System on behalf of 

the charter school. The district may charge the charter school for the actual costs of the reporting 

services, but shall not require the charter school to purchase payroll processing services from the district 

as a condition for creating and submitting these reports. (Education Code 47611.3) 

 
Material Revisions to Charter 

 
Material revisions to a charter may only be made with Board approval. Material revisions shall be 

governed by the same standards and criteria that apply to petitions for the authorization of charter 

schools as set forth in Education Code 47605 and shall include, but not be limited to, a reasonably 

comprehensive description of any new requirement for charter schools enacted into law after the charter 

was originally granted or last renewed. (Education Code 47607) 
 

 

If an approved charter school proposes to establish or moveexpand operations to one or more additional 

sites or grade levels, whether concurrently with or unrelated to a renewal, the charter school shall 

request a material revision to its charter and shall notify the Board of those additional locations or grade 

levels. The Board shall consider approval of the additional locations or grade levels at an open meeting. 

(Education Code 47605, 47607) 
 

The Board shall have the authority to determine whether a proposed change in charter school operations 13.5 
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CSBA NOTE: The district has a responsibility to oversee that the charter school complies with all 

applicable legal requirements. Violation of any law may subject the charter school to revocation 

pursuant to Education Code 47607. See the accompanying Exhibit for a list of legal requirements 

pertaining to the operation of charter schools. 

CSBA NOTE: Education Code 47605 requires that measurable student outcomes for "all groups of 

students served byof the charter school", including numerically significant student subgroups as defined 

in Education Code 52052, be included in the school's charter petition and that these outcomes be 

aligned with the state priorities for the local control and accountability plan (LCAP) as stated in 

Education Code 52060; see AR 0420.4 - Charter School Authorization. Pursuant to Education Code 

47607, "all groups of students served by the charter school" means all numerically significant subgroups 

of students served by the charter school, as defined in Education Code 52052. Pursuant to Education 

Code 52052, numerically significant subgroups include ethnic subgroups, socioeconomically 

disadvantaged students, English learners, students with disabilities, foster youth, and homeless students, 

when the subgroup consists of at least 30 students (or 15 foster youth or homeless students). 

 
Education Code 47605 requires that the charter petition include methods for measuring the charter 

school's progress toward achieving student outcomes. Although the measures of the school's progress 

may vary, Education Code 47605 requires that charter schools conduct any statewide assessments 

applicable to other public schools. In addition, charter schools are included in the California School 

Dashboard, which reports the status of school performance on multiple state and local indicators and is 

intended to assist schools and districts in identifying strengths and areas in need of improvement in each 

priority area addressed by the LCAP. Charter schools that serve high-risk students may qualify for the 

state's Dashboard Alternative School Status (DASS) program, which uses modified methods of 

measurement for accountability indicators when appropriate. 

CSBA NOTE: Education Code 47613 authorizes the district to charge the charter school, within 

specified limits, for the costs of supervisorial oversight of the school. Education Code 47613 provides 

constitutes a material revision of the approved charter. 

 
Monitoring Charter School Performance 

 

 

The Superintendent or designee shall monitor eachAny charter school that is authorized by the district 

Board shall be monitored by the Superintendent or designee to determine whether itthe charter school 

complies with all legal requirements applicable to charter schools, including making all reports required of 

charter schools in accordance withby law, as specified in Education Code 47604.32. Any violations of law 

shall be reported to the Board. 
 

 

The Board shall monitor each charter school to determine whether it is achieving the measurable student 

outcomes set forth in the charter, both schoolwide and for each numerically significant student subgroup 

served by the school as defined in Education Code 52052. This determination shall be based on the 

measures specified in the approved charter and any applicable memorandum of understandingMOU, and 

on the charter school's annual review and assessment of its progress toward the goals and actions 

identified in its local control and accountability plan (LCAP), as reported in the California School 

Dashboard. 

 
The Board shall monitor the fiscal condition of the charter school based on any financial report or 

information obtained from the charter school, including, but not limited to, the charter school's 

preliminary budget, LCAP and annual update of the charter school's LCAP, first and second interim 

financial reports, and final unaudited report for the full prior year. (Education Code 47604.32, 47604.33, 

47606.5) 
 

Fees/Charges for Supervisorial Oversight 
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CSBA NOTE: Education Code 47607.3, as amended by AB 1505, establishes criteria for the provision of 

technical assistance to charter schools beginning with the 2020-2021 school year, including, but not 

limited to, the option to request assistance from the California Collaborative for Educational Excellence 

(CCEE). If, after providing technical assistance, the CCEE informs the Board that the charter school has 

failed or is unable to implement the CCEE's recommendations or continues to have persistent or acute 

inadequate performance, then the Board must consider revocation of the charter; see BP 0420.43 - 

Charter School Revocation. 

 

 

The district may charge for district supervisorial oversight as follows: (Education Code 47613; 5 CCR 

11969.7) 
 

1. Actual costs up to one percent of athe charter school's revenue for the actual costs of 

supervisorial oversight of the school. However, if the district provides the charter school is able to 

obtain substantially rent-freewith facilities fromunder Education Code 47614 and charges the 

district,charter school a pro-rata share of the district may charge facilities cost 

 

2. Actual costs up to three percent of the charter school's revenue for actualif the district provides 

the charter school substantially rent-free facilities 
 
 

Technical Assistance/Intervention 
 

 

Whenever a charter school is identified for technical assistance based on the performance of one or more 

numerically significant student subgroups on SBE-established criteria, the charter school shall receive 

technical assistance from the County Superintendent of Schools. Such technical assistance shall be 

focused on building the charter school's capacity to develop and implement actions and services 

responsive to student and community needs, including, but not limited to, any of the following: 

(Education Code 45607 47607.3) 
 

1. 1. Assisting the charter school to identify its strengths and weaknesses in regard to the state 
priorities applicable to the charter school pursuant to Education Code 47605. This shall include 
working collaboratively with the charter school to review performance data on the state and local 
indicators included in the California School Dashboard and other relevant local data and to 

identify effective, evidence-based programs or practices that address any areas of weakness. 

 

2. 2. Working collaboratively with the charter school to secure assistance from an academic, 
programmatic, or fiscal expert or team of experts to identify and implement effective programs 
and practices that are designed to improve performance in any areas of weakness identified by 
the charter school. Another service provider, including, but not limited to, a school district, county 
office of education, or charter school, may be solicited to act as a partner to the charter school in 
need of technical assistance. 

 

3. 3. Obtaining from the charter school timely documentation demonstrating that it has 

completed the activities described in itemsItems #1 and 2 or substantially similar activities, or has 
selected another service provider to work with the charter school to complete the activities 

that the costs of supervisorial oversight include, but are not limited to, costs incurred for technical 

assistance or intervention pursuant to Education Code 47607.3; see the section "Technical 

Assistance/Intervention" below. CSBA's publication , "Charter Schools: A Guide for Governance Teams," 

suggests that supervisorial oversight activities also might include site visits and site visit protocols, 

development of memorandums of understanding, reviews of performance data and financial reports, 

review of governance procedures, monitoring of teacher credentialing and assignments, facilities 

compliance, and legal auditing. 
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CSBA NOTE: Education Code 47607 requires the Board to consider specified criteria of academic 

performance when determining whether to deny a petition for charter renewal or to revoke a charter, 

with achievement of all student subgroups served by the charter school being the most important 

factor; see BP 0420.42 - Charter School Renewal and BP 0420.43 - Charter School Revocation. In 

addition, Education Code 47607.3 requires the Board to consider revocation of a charter whenever it 

finds that the charter school has failed, or is unable, to implement the recommendations of the 

California Collaborative for Educational ExcellenceCCEE or continues to demonstrate persistent or 

acute inadequate performance. 

CSBA NOTE: Pursuant to Education Code 52075, charter schools are required to establish policies and 

procedures for addressing complaints of noncompliance with Education Code 47606.5 (annual update 

of school goals, actions, and related expenditures) or 47607.3 (technical assistance or intervention based 

on the school's failure to improve student outcomes). See AR 1312.3 - Uniform Complaint Procedures 

for applicable procedures. 

CSBA NOTE: The following optional section may be revised to reflect district practice. Pursuant to 

Education Code 47605, procedures to be followed in the event a charter school ceases operation for 

any reason must be specified in the charter; see AR 0420.4 - Charter School Authorization. 5 CCR 

11962 lists components that must be included in these procedures, including (1) designation of a 

described in itemsItems #1 and 2 or substantially similar activities, and ongoing communication 
with the Board to assess the charter school's progress in improving student outcomes. 

 
In addition, if, in three out of four consecutive school years, a charter school fails to improve outcomes 

for three or more numerically significant student subgroups, or for all of the student subgroups if the 

school has fewer than three subgroups, in regard to one or more state or school priorities identified in the 

charter, the district: (Education Code 47607.3) 
 

1. Shall provide technical assistance to the charter school based on the California School Dashboard 
 
 

2. MayCounty Superintendent may request that the Superintendent of Public Instruction (SPI), with 

SBE approval, assign the California Collaborative for Educational Excellence to provide advice and 

assistance to the charter school pursuant to Education Code 52074. (Education Code 47607.3; 52072) 

 

 

In accordance with law, the Board may deny a charter school's renewal petition or may revoke a charter 

based on the charter school's poor performance, especially with regard to inadequate academic 

achievement of all numerically significant subgroups of students served by the charter school. 

 
Complaints 

 

 

Each charter school shall establish and maintain policies and procedures to enable any person to file a 

complaint, in accordance with the uniform complaint procedures as specified in 5 CCR 4600-4670, to 

enable any person alleging the school's noncompliance with Education Code 47606.5 or 47607.3. to file a 

complaint with the charter school. (Education Code 52075) 
 

A complaint may be filed anonymously if the complaint provides evidence or information leading to 

evidence to support an allegation of noncompliance. A complainant who is not satisfied with the decision 

may appeal the decision to the SPI. (Education Code 52075) 

 
If the charter school finds merit in the complaint or the SPI finds merit in an appeal, a remedy shall be 

provided to all affected students and parents/guardians. (Education Code 52075) 

 
School Closure 
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In the event that the Board revokes or denies renewal of a charter or the charter school ceases operation 

for any reason, the Superintendent or designee shall, when applicable in accordance with the charter 

and/or a memorandum of understandingan MOU, provide assistance to facilitate the transfer of the 

charter school's former students and to finalize financial reporting and close-out of the charter school. 
 

The Superintendent or designee shall provide notification to the California Department of Education, 

within 10 calendar days of the Board's action, if renewal of thea charter is denied, thea charter is revoked, 

or thea charter school will cease operation for any reason. 
 

Such notification shall include, but not be limited to, a description of the circumstances of the closure, the 

effective date of the closure, and the location of student and personnel records. (Education Code 

47604.32; 5 CCR 11962.1) 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

24 CCR 101 California Building Standards Code 

5 CCR 11700-11705 Independent study 

5 CCR 11960-11969.10 Charter schools 

5 CCR 4600-4670 Uniform complaint procedures 

Business and Professions Code 7583.45 Training for security officers 

CA Constitution Article 16, Section 8.5 Public finance; school accountability report cardPublic 

finance; school accountability report card 

CA Constitution Article 9, Section 5 Common school systemCommon school system 

responsible entity to conduct closure-related activities; (2) notifications to specified persons and 

entities; (3) provision of information about students' grade level, course completion, and district of 

residence; (4) transfer and maintenance of student and personnel records; (5) completion of an 

independent final audit; and (6) disposal of any net assets remaining after all liabilities of the charter 

school have been paid or otherwise addressed. 

 
Depending on the terms of the charter, these duties may be performed by the charter school, the 

district, or another specified entity. However, Education Code 47604.32 specifies that it is the 

responsibility of the district to notify CDE when a charter school ceases operation for any reason. CDE's 

web site alsoCSBA's, "Charter Schools: A Guide for Governance Teams," recommends that, in addition 

to the notifications required by 5 CCR 11962, either the district or the charter school should announce 

the closure to any school districts that may be responsible for providing education services to the 

former students of the charter school. 

 
CDE's web site recommends that charter school closures occur at the end of a school year if it is feasible 

to maintain a legally compliant program until then. 
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Corp. Code 5110-6910 Nonprofit public benefit corporationsNonprofit public benefit 

corporations 

Ed. Code 1006 Prohibition against school district employees serving on 

county board of education 

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities ActLeroy F. Greene School 

Facilities Act 

Ed. Code 17280-17317 ApprovalField Act; approval of plans and supervision of 

construction 

Ed. Code 17365-17374 Fitness of buildingsField Act; fitness for occupancy; liability 

of board members 

Ed. Code 215 Student suicideSuicide prevention policies 

Ed. Code 215.5 Student identification cards,; inclusion of safety hotlines 

Ed. Code 220 Prohibition of discrimination 

Ed. Code 221.61 Posting of Title IX information on web site 

Ed. Code 221.9 Sex equity in competitive athletics 

Ed. Code 222 Reasonable accommodations; lactating students 

Ed. Code 222.5 Pregnant and parenting students,; notification of rights 

Ed. Code 231.5-231.6 Sexual harassment policy 

Ed. Code 234.4 Mandated policy on bullying prevention 

Ed. Code 234.6 Bullying and harassment prevention information 

Ed. Code 234.7 Student protections relating to immigration and citizenship 

status 

Ed. Code 32282 School safety plans 

Ed. Code 32283.5 Bullying; online training 

Ed. Code 33479-33479.9 The Eric Parades Sudden Cardiac Arrest Prevention Act 

Ed. Code 35179.4-35179.6 Interscholastic athletic programs, safety; swimming pool 

safety that is not part of interscholastic athletic program 

Ed. Code 35183.1 Graduation ceremonies; tribal regalia or recognized object of 

religious/cultural significance 

Ed. Code 35292.6 Stocking of menstrual products 

Ed. Code 35330 Field trips and excursions; student fees 

Ed. Code 38001.5 Training for security officers 

Ed. Code 38080-38086 School meals 

Ed. Code 39831.3 Transportation safety plan 

Ed. Code 39843 Disciplinary action against bus driver; report to Department 

of Motor Vehicles 

Ed. Code 41024 Report of expenditure of state facility funds 

Ed. Code 42100 Annual statement of receipts and expenditures 
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Ed. Code 44030.5 Reporting change in employment status due to alleged 

misconduct 

Ed. Code 44237 Applicants for employment; fingerprints for purpose of 

criminalCriminal record summary 

Ed. Code 44258.9 Monitoring of teacher assignments 

Ed. Code 44691 Information on detection of child abuse; annual training 

Ed. Code 44830.1 Certificated employees,; conviction of a violent or serious 

felony 

Ed. Code 45122.1 Classified employees,; conviction of a violent or serious 

felony 

Ed. Code 45125.1 Criminal background checks for contractors; criminal records 

summary; employees of contracting entity 

Ed. Code 46015 Accommodations for pregnant and parenting students; 

parental leave 

Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 47600-47616.7 Charter Schools Act of 1992 

Ed. Code 47634.2 Nonclassroom-based instruction 

Ed. Code 47640-47647 Special education funding for charter schools 

Ed. Code 47651 Apportionment of funds,; charter schools 

Ed. Code 48000 Minimum age of admission for kindergarten; transitional 

kindergarten 

Ed. Code 48010-48011 Minimum age of admission (first grade) 

Ed. Code 48206.3-48208 Students with temporary disabilities; individual instruction 

Ed. Code 48850-48859 Education of students in foster careyouth and students who 

are homeless students 

Ed. Code 48901.1 Suspension and expulsion,; willful defiance 

Ed. Code 48907 Exercise of free expression; rules and regulations 

Ed. Code 48913.5 HomeworkSuspended students; homework assignments for 

suspended students 

Ed. Code 48950 SpeechFreedom of speech and other communication 

Ed. Code 48985 Notices to parents in language other than English 

Ed. Code 49005-49006.4 Seclusion and restraint 

Ed. Code 49011 Student fees 

Ed. Code 49014 Public School Fair Debt Collection Act 

Ed. Code 49061 Student records; definitions 

Ed. Code 49062.5 Student records, name or gender change 

Ed. Code 49070 Challenging content ofstudent records 

Ed. Code 49073.2 Privacy of student and parent/guardian personal information; 

minutes of board meeting 
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Ed. Code 49076.7 Student records; data privacy; Social Securitysocial security 

numbers 

Ed. Code 49110 Authority to issue work permits 

Ed. Code 49381 Human trafficking prevention 

Ed. Code 49414 Epinephrine auto-injectors 

Ed. Code 49414.3 Administration of opioid antagonist 

Ed. Code 49428 Notification of mental health services 

Ed. Code 49430-49434 The Pupil Nutrition, Health, and Achievement Act of 2001 

Ed. Code 49431.9 AdvertisementProhibition of advertisement of non-nutritious 

foods 

Ed. Code 49475 Health and safety,; concussions and head injuries 

Ed. Code 49501.5 Free breakfast and lunch to all students 

Ed. Code 49557.5 Child Hunger Prevention and Fair Treatment Act of 2017 

Ed. Code 49564 Meals for needy students 

Ed. Code 49564.3 Provision of federal universal meal service 

Ed. Code 49700-49701 Education of children of military families 

Ed. Code 51224.7 Mathematics placement policy 

Ed. Code 51224.7 Mathematics placement policy 

Ed. Code 51225.1-51225.2 Exemption from local graduation requirements; acceptance 

of coursework 

Ed. Code 51225.3 High school graduation requirements 

Ed. Code 51225.6 Instruction in cardiopulmonary resuscitation 

Ed. Code 51225.7-51225.8 Completion and submission of the Free Application for 

Federal Student Aid and California Dream Act Application 

Ed. Code 5151351413 Diploma of graduation, without passage of high school exit 

examination 

Ed. Code 51745-51749.6 Independent study 

Ed. Code 51925-51929 Mandatory mental health education 

Ed. Code 51930-51939 California Healthy Youth Act 

Ed. Code 52052 Accountability; numerically significant student subgroups 

Ed. Code 52060-52077 Local control and accountability plan 

Ed. Code 52075 Uniform complaint procedures 

Ed. Code 56026 Special education 

Ed. code 56040.3 AssistiveAvailability of assistive technology device 

Ed. Code 56145-56146 Special education services in charter schools 

Ed. Code 56365-56366.12 Nonpublic, nonsectarian schools 

Ed. Code 60600-6064960648.5 Assessment of academic achievement 
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Ed. Code 64000 Categorical programs included in consolidated application 

Ed. Code 64001 School plan for student achievement,; consolidated 

application programs 

Ed. Code 65000-65001 School site councils 

Ed. Code 69432.9-69432.92 Cal Grant program; notification of grade point average and 

high school graduation 

Gov. Code 1090-1099 Prohibitions applicable to specified officers 

Gov. Code 3540-3549.3 Educational Employment Relations Act 

Gov. Code 3555-3559 Public employee communication, information, and orientation 

Gov. Code 54950-54963 The Ralph M. Brown Act 

Gov. Code 6250-6270 California Public Records Act 

Gov. Code 81000-91014 Political Reform Act of 1974 

H&S Code 104420 Tobacco Use Prevention Education grant program 

H&S Code 104559 Tobacco-free schools 

Lab. Code 1198.5 Personnel records related to performance and grievance 

Lab. Code 3074.2 Notice of college and career fairs 

Pen. Code 1192.7 Definition of serious felony 

Pen. Code 667.5 Definition of violent felony 

Veh. Code 28160 Child safety alert system 

Federal Description 

20 USC 1681-1688 DiscriminationTitle IX of the Education Amendments of 

1972; discrimination based on sex or blindness, Title IX 

20 USC 6311 State plan 

20 USC 7221-7221j Charter schools 

34 CFR 200.1-200.7879 Accountability 

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act 

Management Resources Description 

Attorney General Opinion 104 Ops.Cal.Atty.Gen. 66 (2021) 

Attorney General Opinion Opinion No. 11-201101 Ops.Cal.Atty.Gen. 92 (2018) 

Attorney General Opinion 78 Ops.Cal.Atty.Gen. 297 (1995) 

Attorney General Opinion 89 Ops.Cal.Atty.Gen. 166 (2006) 

Attorney General Opinion 80 Ops.Cal.Atty.Gen. 52 (1997) 

CA Office of Administrative Hearings 

Decisions 

Student v. Horizon Instructional Systems Charter School, 

(2012) OAH Case No. 2011060763 

California Department of Education 

Publication 

Pupil Fees, Deposits, and Other Charges, Fiscal Management 

Advisory 17-01, July 28, 2017 

California Department of Education 

Publication 

Special Education and Charter Schools: Questions and 

Answers, September 10, 2002 
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California Department of Education 

Publication 

Sample Copy of a Memorandum of Understanding 

California Department of Education 

Publication 

California School Accounting Manual 

California Department of Education 

Publication 

Pupil Fees, Deposits, and Other Charges, Fiscal Management 

Advisory 20-01, July 23, 2020 

California Dept. of Pesticide Reg. 

Publication 

School District Integrated Pest Management Plan Template 

California Interscholastic Federation 

Publication 

Pursuing Victory with Honor, 1999 

Court Decision Ridgecrest Charter School v. Sierra Sands Unified School 

District, (2005) 130 Cal.App.4th 986 

CSBA Publication Charter Schools in Focus, Issue 2: Ensuring Effective 

Oversight, Governance Brief, October 2017 

CSBA Publication Charter Schools: A Guide for Governance Teams, rev. 2016 

CSBA Publication Uncharted Waters: Recommendations for Prioritizing Student 

Achievement and Effective Governance in California's 

Charter Schools, September 2018 

CSBA Publication Charter Schools: A Guide for Governance Teams, rev. June 

2021 

U.S. DOE Guidance Charter Schools Program: Title V, Part B of the ESEA, 

Nonregulatory Guidance, January 2014 

Website National Association of Charter School Authorizers 

Website California Bureau of Security and Investigative 

Services(https://www.bsis.ca.gov/) 

Website California Charter Schools Association 

Website California Commission on Peace Officer Standards and 

Training (https://post.ca.gov/) 

Website California Commission on Teacher Credentialing 

(https://www.ctc.ca.gov/) 

Website California Department of Education, Charter Schools 

Website California Department of General Services, Office of 

Administrative Hearings (https://www.dgs.ca.gov/OAH) 

Website California Department of Pesticide Regulation 

(https://www.cdpr.ca.gov/) 

Website California Interscholastic Federation 

(https://www.cifstate.org/) 

Website California Office of the Attorney General 

(https://oag.ca.gov/) 

Website California Public Employees Retirement System 

(https://www.calpers.ca.gov/) 

Website California State Controller (https://www.sco.ca.gov/) 

Website California State Teachers Retirement System 

(https://www.calstrs.com/) 
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Cross References 

Website California Student Aid Commission 

(https://www.csac.ca.gov/) 

Website CSBA 

Website National Domestic Violence Hotline 

(https://www.thehotline.org/) 

Website National Suicide Prevention Lifeline 

(https://suicidepreventionlifeline.org/) 

Website U.S. Department of Agriculture (https://www.usda.gov/) 

Website U.S. Department of Education 

 

 

Code Description 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0420.42 Charter School Renewal 

0420.43 Charter School Revocation 

0460 Local Control And Accountability Plan (BP and AR) 

0500 Accountability 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E (1) Uniform Complaint Procedures 

1312.3-E (2) Uniform Complaint Procedures 

1431 Waivers 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

7160 Charter School Facilities 

7160 Charter School Facilities 
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Policy 0420.41: Charter School Oversight Status: ADOPTED

Original Adopted Date: 02/11/2021 | Last Reviewed Date: 02/11/2021

The Governing Board recognizes its ongoing responsibility to oversee that any charter school authorized by the
Board is successfully fulfilling the terms of its charter and is providing a high-quality educational program for
students enrolled in the charter school.

The Superintendent or designee shall identify at least one staff member to serve as a contact person for each charter
school authorized by the Board.  (Education Code 47604.32)
 
The Superintendent or designee shall visit each charter school at least annually and may inspect or observe any part
of a charter school at any time.  (Education Code 47604.32, 47607)
 
The Superintendent or designated charter school contact shall attend meetings of the charter school governing body
whenever possible and shall periodically meet with a representative of the charter school.
 
Waivers
 
If the charter school wishes to request a general waiver of any state law or regulation applicable to it, it shall request
that the district submit a general waiver request to the State Board of Education (SBE) on its behalf.  Upon approval
of the Board, the Superintendent or designee shall submit such a waiver request to the SBE on behalf of the charter
school.
 
Provision of District Services
 
The charter school may purchase administrative or other services from the district or any other source.  (Education
Code 47613)
 
Whenever the district agrees to provide administrative or support services to a charter school, the district and the
charter school shall develop a memorandum of understanding which clarifies the financial and operational
agreements between them.
 
At the request of a charter school, the Superintendent or designee shall create and submit any reports required by
the State Teachers' Retirement System or Public Employees' Retirement System on behalf of the charter school. The
district may charge the charter school for the actual costs of the reporting services, but shall not require the charter
school to purchase payroll processing services from the district as a condition for creating and submitting these
reports.  (Education Code 47611.3)
 
Material Revisions to Charter
 
Material revisions to a charter may only be made with Board approval.  Material revisions shall be governed by the
same standards and criteria that apply to petitions for the authorization of charter schools as set forth in Education
Code 47605 and shall include, but not be limited to, a reasonably comprehensive description of any new requirement
for charter schools enacted into law after the charter was originally granted or last renewed.  (Education Code
47607)
 
If an approved charter school proposes to establish or move operations to one or more additional sites or grade
levels, the charter school shall request a material revision to its charter and shall notify the Board of those additional
locations or grade levels. The Board shall consider approval of the additional locations or grade levels at an open
meeting.  (Education Code 47605)
 
The Board shall have the authority to determine whether a proposed change in charter school operations constitutes
a material revision of the approved charter.
 
Monitoring Charter School Performance
 
The Superintendent or designee shall monitor each charter school that is authorized by the district to determine
whether it complies with all legal requirements applicable to charter schools, including making all reports required of
charter schools in accordance with Education Code 47604.32. Any violations of law shall be reported to the Board.
 

Board Policy Manual
San Ysidro School District
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The Board shall monitor each charter school to determine whether it is achieving the measurable student outcomes
set forth in the charter, both schoolwide and for each numerically significant student subgroup served by the school
as defined in Education Code 52052. This determination shall be based on the measures specified in the approved
charter and any applicable memorandum of understanding, and on the charter school's annual review and
assessment of its progress toward the goals and actions identified in its local control and accountability plan (LCAP),
as reported in the California School Dashboard.
 
The Board shall monitor the fiscal condition of the charter school based on any financial report or information
obtained from the charter school, including, but not limited to, the charter school's preliminary budget, annual update
of the charter school's LCAP, first and second interim financial reports, and final unaudited report for the full prior
year.  (Education Code 47604.32, 47604.33, 47606.5)
 
The district may charge up to one percent of a charter school's revenue for the actual costs of supervisorial oversight
of the school. However, if the charter school is able to obtain substantially rent-free facilities from the district, the
district may charge up to three percent of the charter school's revenue for actual costs of supervisorial oversight or,
if the facility is provided under Education Code 47614, the pro-rata share facilities costs calculated pursuant to 5
CCR 11969.7.  If the district charges the pro-rata share, it may also charge one percent of the charter school's
revenue in oversight fees.  If the district is given responsibility for supervisorial oversight of a charter school that was
authorized by SBE on appeal, the district is not limited to these percentages and may charge for the actual costs of
supervisorial oversight and for the administrative costs necessary to secure charter school funding.  (Education Code
47613)
 
Technical Assistance/Intervention
 
Whenever a charter school is identified for technical assistance based on the performance of one or more
numerically significant student subgroups on SBE-established criteria, the charter school shall receive technical
assistance from the County Superintendent of Schools. Such technical assistance shall be focused on building the
charter school's capacity to develop and implement actions and services responsive to student and community
needs, including, but not limited to, any of the following:  (Education Code 45607.3)
 
1.         Assisting the charter school to identify its strengths and weaknesses in regard to the state priorities applicable
to the charter school pursuant to Education Code 47605. This shall include working collaboratively with the charter
school to review performance data on the state and local indicators included in the California School Dashboard and
other relevant local data and to identify effective, evidence-based programs or practices that address any areas of
weakness.
 
2.         Working collaboratively with the charter school to secure assistance from an academic, programmatic, or
fiscal expert or team of experts to identify and implement effective programs and practices that are designed to
improve performance in any areas of weakness identified by the charter school. Another service provider, including,
but not limited to, a school district, county office of education, or charter school, may be solicited to act as a partner
to the charter school in need of technical assistance.
  
3.         Obtaining from the charter school timely documentation demonstrating that it has completed the activities
described in items #1 and 2 or substantially similar activities, or has selected another service provider to work with
the charter school to complete the activities described in items #1 and 2 or substantially similar activities, and
ongoing communication with the Board to assess the charter school's progress in improving student outcomes.
 
In addition, if, in three out of four consecutive school years, a charter school fails to improve outcomes for three or
more numerically significant student subgroups, or for all of the student subgroups if the school has fewer than three
subgroups, in regard to one or more state or school priorities identified in the charter, the district:  (Education Code
47607.3)
 
1.         Shall provide technical assistance to the charter school based on the California School Dashboard
 
2.         May request that the Superintendent of Public Instruction (SPI), with SBE approval, assign the California
Collaborative for Educational Excellence to provide advice and assistance to the charter school pursuant to
Education Code 52074
 
In accordance with law, the Board may deny a charter school's renewal petition or may revoke a charter based on
the charter school's poor performance, especially with regard to inadequate academic achievement of all numerically
significant subgroups of students served by the charter school.
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Policy Reference Disclaimer:

 
Complaints
 
Each charter school shall establish and maintain policies and procedures to enable any person to file a complaint, in
accordance with the uniform complaint procedures as specified in 5 CCR 4600-4670, alleging the school's
noncompliance with Education Code 47606.5 or 47607.3.  (Education Code 52075)
 
A complainant who is not satisfied with the decision may appeal the decision to the SPI.  (Education Code 52075)
  
If the charter school finds merit in the complaint or the SPI finds merit in an appeal, a remedy shall be provided to all
affected students and parents/guardians.  (Education Code 52075)
 
School Closure
 
In the event that the Board revokes or denies renewal of a charter or the charter school ceases operation for any
reason, the Superintendent or designee shall, when applicable in accordance with the charter and/or a memorandum
of understanding, provide assistance to facilitate the transfer of the charter school's former students and to finalize
financial reporting and close-out.
 
The Superintendent or designee shall provide notification to the California Department of Education, within 10
calendar days of the Board's action, if renewal of the charter is denied, the charter is revoked, or the charter school
will cease operation for any reason.
 
Such notification shall include, but not be limited to, a description of the circumstances of the closure, the effective
date of the closure, and the location of student and personnel records.  (Education Code 47604.32; 5 CCR 11962.1)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 11700-11705 Independent study

5 CCR 11960-11969.10 Charter schools

5 CCR 4600-4670 Uniform complaint procedures

Bus. Code 7583.45 Training for security officers

CA Constitution Article 16, Section 8.5 Public finance; school accountability report card -
https://simbli.eboardsolutions.com/SU/5WGQeQCplusFH2CpIOCVLEpzQ==

CA Constitution Article 9, Section 5 Common school system -
https://simbli.eboardsolutions.com/SU/5LDHgacpLGqiftuxZapslshQg==

Corp. Code 5110-6910 Nonprofit public benefit corporations -
https://simbli.eboardsolutions.com/SU/up9YZpTJb4gRf50Hwlslsh9Og==

Ed. Code 1006
Prohibition against school district employees serving on county board of
education -
https://simbli.eboardsolutions.com/SU/Qnj8IKKU84qMv8ZX5ZPu1w==

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities Act -
https://simbli.eboardsolutions.com/SU/fu4PsUtUAb4qYYOY9breHg==

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction

Ed. Code 17365-17374 Field Act; fitness for occupancy; liability of board members

Ed. Code 215 Suicide prevention policies

Ed. Code 215.5 Student identification cards; inclusion of safety hotlines

Ed. Code 220 Prohibition of discrimination

Ed. Code 221.61 Posting of Title IX information on web site

Ed. Code 221.9 Sex equity in competitive athletics

313.5 
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Ed. Code 222 Reasonable accommodations; lactating students

Ed. Code 222.5 Pregnant and parenting students; notification of rights

Ed. Code 231.5-231.6 Sexual harassment policy

Ed. Code 234.4 Mandated policy on bullying prevention

Ed. Code 234.6 Bullying and harassment prevention information

Ed. Code 234.7 Student protections relating to immigration and citizenship status

Ed. Code 32282 School safety plans

Ed. Code 32283.5 Bullying; online training

Ed. Code 33479-33479.9 The Eric Parades Sudden Cardiac Arrest Prevention Act

Ed. Code 35179.4-35179.6 Interscholastic athletic programs, safety; swimming pool safety that is not
part of interscholastic athletic program

Ed. Code 35183.1 Graduation ceremonies; tribal regalia or recognized object of
religious/cultural significance

Ed. Code 35292.6 Stocking of menstrual products

Ed. Code 35330 Field trips and excursions; student fees

Ed. Code 38001.5 Training for security officers

Ed. Code 38080-38086 School meals

Ed. Code 39831.3 Transportation safety plan

Ed. Code 39843 Disciplinary action against bus driver; report to Department of Motor
Vehicles

Ed. Code 41024 Report of expenditure of state facility funds

Ed. Code 42100 Annual statement of receipts and expenditures

Ed. Code 44030.5 Reporting change in employment status due to alleged misconduct

Ed. Code 44237 Criminal record summary

Ed. Code 44258.9 Monitoring of teacher assignments

Ed. Code 44691 Information on detection of child abuse; annual training

Ed. Code 44830.1 Certificated employees; conviction of a violent or serious felony

Ed. Code 45122.1 Classified employees; conviction of a violent or serious felony

Ed. Code 45125.1 Criminal records summary; employees of contracting entity

Ed. Code 46015 Accommodations for pregnant and parenting students; parental leave

Ed. Code 46390-46393 Emergency average daily attendance

Ed. Code 47600-47616.7 Charter Schools Act of 1992

Ed. Code 47634.2 Nonclassroom-based instruction

Ed. Code 47640-47647 Special education funding for charter schools

Ed. Code 47651 Apportionment of funds; charter schools

Ed. Code 48000 Minimum age of admission for kindergarten; transitional kindergarten

Ed. Code 48010-48011 Minimum age of admission (first grade)

Ed. Code 48206.3-48208 Students with temporary disabilities; individual instruction

Ed. Code 48850-48859 Education of foster youth and homeless students

Ed. Code 48901.1 Suspension and expulsion; willful defiance

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations

Ed. Code 48913.5 Suspended students; homework assignments

Ed. Code 48950 Speech and other communication

413.5 
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Ed. Code 48985 Notices to parents in language other than English

Ed. Code 49005-49006.4 Seclusion and restraint

Ed. Code 49011 Student fees

Ed. Code 49014 Public School Fair Debt Collection Act

Ed. Code 49061 Definitions, directory information

Ed. Code 49062.5 Student records, name or gender change

Ed. Code 49070 Challenging student records

Ed. Code 49073.2 Privacy of student and parent/guardian personal information; minutes of
board meeting

Ed. Code 49076.7 Student records; data privacy; social security numbers

Ed. Code 49110 Authority to issue work permits

Ed. Code 49381 Human trafficking prevention

Ed. Code 49414 Epinephrine auto-injectors

Ed. Code 49414.3 Administration of opioid antagonist

Ed. Code 49428 Notification of mental health services

Ed. Code 49430-49434 The Pupil Nutrition, Health, and Achievement Act of 2001

Ed. Code 49431.9 Prohibition of advertisement of non-nutritious foods

Ed. Code 49475 Health and safety; concussions and head injuries

Ed. Code 49501.5 Free breakfast and lunch to all students

Ed. Code 49557.5 Child Hunger Prevention and Fair Treatment Act of 2017

Ed. Code 49564 Meals for needy students

Ed. Code 49564.3 Provision of federal universal meal service

Ed. Code 49700-49701 Education of children of military families

Ed. Code 51224.7 Mathematics placement policy

Ed. Code 51225.1-51225.2 Exemption from local graduation requirements; acceptance of coursework

Ed. Code 51225.3 High school graduation requirements

Ed. Code 51225.6 Instruction in cardiopulmonary resuscitation

Ed. Code 51225.7-51225.8 Completion and submission of the Free Application for Federal Student Aid
and California Dream Act Application

Ed. Code 51413 Diploma of graduation without passage of high school exit examination

Ed. Code 51745-51749.6 Independent study

Ed. Code 51925-51929 Mandatory mental health education

Ed. Code 51930-51939 California Healthy Youth Act

Ed. Code 52052 Accountability; numerically significant student subgroups

Ed. Code 52060-52077 Local control and accountability plan

Ed. Code 52075 Uniform complaint procedures

Ed. Code 56026 Special education

Ed. Code 56040.3 Availability of assistive technology device

Ed. Code 56145-56146 Special education services in charter schools

Ed. Code 56365-56366.12 Nonpublic, nonsectarian schools

Ed. Code 60600-60648.5 Assessment of academic achievement

Ed. Code 64000 Categorical programs included in consolidated application

513.5 
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Ed. Code 64001 School plan for student achievement; consolidated application programs

Ed. Code 65000-65001 School site councils

Ed. Code 69432.9-69432.92 Cal Grant program; notification of grade point average and high school
graduation

Gov. Code 1090-1099 Prohibitions applicable to specified officers

Gov. Code 3540-3549.3 Educational Employment Relations Act

Gov. Code 3555-3559 Public employee communication, information and orientation

Gov. Code 54950-54963 The Ralph M. Brown Act

Gov. Code 6250-6270 California Public Records Act

Gov. Code 81000-91014 Political Reform Act of 1974

H&S Code 104420 Tobacco Use Prevention Education grant program

H&S Code 104559 Tobacco-free schools

Lab. Code 1198.5 Personnel records related to performance and grievance

Lab. Code 3074.2 Notice of college and career fairs

Pen. Code 1192.7 Definition of serious felony

Pen. Code 667.5 Definition of violent felony

Veh. Code 28160 Child safety alert system

Federal References Description

20 USC 1681-1688 Title IX of the Education Amendments of 1972; discrimination based on sex

20 USC 6311 State plan

20 USC 7221-7221j Charter schools

34 CFR 200.1-200.78 Accountability

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act

Management Resources References Description

Attorney General Opinion 104 Ops.Cal.Atty.Gen. 66 (2021)

Attorney General Opinion 101 Ops.Cal.Atty.Gen. 92 (2018)

Attorney General Opinion 78 Ops.Cal.Atty.Gen. 297 (1995)

Attorney General Opinion 89 Ops.Cal.Atty.Gen. 166 (2006)

Attorney General Opinion 80 Ops.Cal.Atty.Gen. 52 (1997)

CA Department of Education Publication California School Accounting Manual

CA Office of Administrative Hearings Decisions Student v. Horizon Instructional Systems Charter School, (2012) OAH Case No.
2011060763

California Department of Education Publication Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 20-01,
July 23, 2020

California Dept. of Pesticide Reg. Publication School District Integrated Pest Management Plan Template

California Interscholastic Federation Publication Pursuing Victory with Honor, 1999

Court Decision Ridgecrest Charter School v. Sierra Sands Unified School District, (2005) 130
Cal.App.4th 986

CSBA Publication Charter Schools: A Guide for Governance Teams, rev. 2016

CSBA Publication Charter Schools in Focus, Issue 2: Ensuring Effective Oversight, Governance
Brief, October 2017

613.5 
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CSBA Publication Uncharted Waters: Recommendations for Prioritizing Student Achievement
and Effective Governance in California's Charter Schools, September 2018

U.S. DOE Guidance Charter Schools Program: Title V, Part B of the ESEA, Nonregulatory Guidance,
January 2014

Website U.S. Department of Agriculture -
https://simbli.eboardsolutions.com/SU/RslshJVkZjGiBHO8TX9tA3tqQ==

Website National Suicide Prevention Lifeline -
https://simbli.eboardsolutions.com/SU/yAd89LtBVSlNaH2aImpg2Q==

Website National Domestic Violence Hotline -
https://simbli.eboardsolutions.com/SU/d1fBFpjoslsh4vvBXfU68zMWg==

Website California State Teachers Retirement System -
https://simbli.eboardsolutions.com/SU/dDkW9gdO2YplusqCVo1qG2vslshw==

Website California Public Employees Retirement System -
https://simbli.eboardsolutions.com/SU/BtrWsDRenb5z2ZZethXOCw==

Website California Department of General Services, Office of Administrative Hearings -
https://simbli.eboardsolutions.com/SU/hkXUvTmkSbRSTIh3V79tXg==

Website California Commission on Teacher Credentialing -
https://simbli.eboardsolutions.com/SU/Eg0pluss7NDrgK1KmPo9MgqplusA==

Website California Commission on Peace Officer Standards and Training -
https://simbli.eboardsolutions.com/SU/T42f3sLyPlGPzJCTWmplusqxA==

Website California Bureau of Security and Investigative Services -
https://simbli.eboardsolutions.com/SU/7cVjGFeMAXplusS8IdHUhceYQ==

Website California State Controller -
https://simbli.eboardsolutions.com/SU/P16GQ6rhv8osIqGWIi7phA==

Website California Department of Pesticide Regulation -
https://simbli.eboardsolutions.com/SU/oAOBdjd0jGZedpcK5jhJiw==

Website California Student Aid Commission -
https://simbli.eboardsolutions.com/SU/YTrTI0NffiZjZQWhb3fewg==

Website National Association of Charter School Authorizers -
https://simbli.eboardsolutions.com/SU/9nzhOG5X2VVH42kMJnO6kg==

Website California Charter Schools Association -
https://simbli.eboardsolutions.com/SU/aplushtDM8pluszN2tpwTckx11kA==

Website California Department of Education, Charter Schools -
https://simbli.eboardsolutions.com/SU/PdGgkCs2YZ3fwPslshslshoGe7iQ==

Website California Interscholastic Federation -
https://simbli.eboardsolutions.com/SU/QthhhDMKplusJ3akAI8GRP72g==

Website California Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/5qNslsh5DoKuytasYcv9khGiA==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Website U.S. Department of Education -
https://simbli.eboardsolutions.com/SU/XcSsJimoslsh3XhJKy4tplus7wplusA==

Cross References Description

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/N2NPHhZkoR4HzmLplusslshGJIqg==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/xHeL5G0lW17kzaIFS7slshdzA==

0420.42 Charter School Renewal -
https://simbli.eboardsolutions.com/SU/XQPnb1QqfFslshcmTjgErqMGA==

713.5 
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0420.43 Charter School Revocation -
https://simbli.eboardsolutions.com/SU/rjslshfFVMvuEUjslshFQ0V2b0TQ==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1431 Waivers -
https://simbli.eboardsolutions.com/SU/zheIVgBw9INSaqaXaujz9w==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==

813.5 
Page 22 of 58



CSBA NOTE: Pursuant to Education Code 47610, charter schools are exempt from Education Code 

provisions governing school districts unless otherwise specified in law. However, charter schools, like 

other public schools, are subject to the state and federal constitutions, applicable federal laws, state 

laws that apply to governmental agencies in general, and state laws that are expressly applicable to 

charter schools. The following Exhibit lists some, but not necessarily all, legal requirements that apply to 

charter schools and may be used by districts to monitor a charter school's compliance with law. Violation 

of any law may subject the charter school to revocation pursuant to Education Code 47607; see BP 

0420.43 - Charter School Revocation. 

District Policy Manual 

CSBA Policy Management Console 
 

Exhibit 0420.41-E(1): Charter School Oversight Status: ADOPTED 

Original Adopted Date: 07/01/2017 | Last Revised Date: 0306/01/20202022 | Last Review 

0306/01/20202022 

ed Date: 

 

REQUIREMENTS FOR CHARTER SCHOOLS 
 

 

A charter school shall be subject to the terms of its charter; any memorandum of understanding between 

the school and the district Governing Board; the state and federal constitutions; applicable federal laws; 

state laws that apply to governmental agencies in general; and other legal requirements that are expressly 

applicable to charter schools, including, but not limited to, the following requirements. 

 
Governance 

 
1. Comply with the Ralph M. Brown Act (Government Code 54950-54963), California Public 

Records Act (Government Code 6250-6270), conflict of interest laws (Government Code 1090- 
1099), and Political Reform Act (Government Code 81000-91014), including the adoption of a 

conflict of interest code pursuant to Government Code 87300 (Education Code 47604.1) 
 

2. Except as otherwise authorized by Government Code 54954, hold the meetings of its governing 
body within the physical boundaries of the county in which the charter school is located or, if a 

nonclassroom-based charter school that does not have a facility or operates one or more resource 
centers, hold governing body meetings within the physical boundaries of the county in which the 
greatest number of students enrolled in the charter school reside. In addition, a two-way 
teleconference location shall be established at the school site and/or resource center, as 
applicable. (Education Code 47604.1) 

 

Operations 
 

2.3.The charter school's executive director or any of the charter school's employees shall not serve as 

a member of the county board of education in the county where the charter school is located 
(Education Code 1006; Government Code 1099) 

 

Operations 
 

3.4.Not be operated as, or be operated by, a for-profit corporation, a for-profit educational 
management organization, or a for-profit charter management organization (Education Code 
47604) 

 

4.5. Be nonsectarian in its programs, admission policies, employment practices, and all other 

operations (Education Code 47605) 
 

Admission/Enrollment 
13.5 
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CSBA NOTE: Education Code 56145 requires charter schools to serve students with disabilities in the 

same manner as other public schools. Pursuant to Education Code 47646, districts must ensure that 

each charter school that is deemed to be a public school of the district, and is not its own local 

educational agency (LEA) for special education purposes, receives an equitable share of special 

education funding and services for students with disabilities who are enrolled in the charter school. 

 
If a charter school is operating as a public school of the district for purposes of special education, the 

district retains responsibility and must determine how to ensure that students with disabilities receive a 

free appropriate public education (FAPE). However, as indicated in the California Office of 

Administrative Hearings ruling in Student v. Horizon Instructional Systems Charter School, a charter 

school operating as its own LEA for purposes of special education, including a charter school offering an 

independent study program, is the entity responsible for providing FAPE. 

5.6. Adhere to all laws establishing the minimum age for public school attendance (Education Code 
47610) 

 

6.7. Serve students who are California residents and who, if over 19 years of age, are continuously 
enrolled in a public school and making "satisfactory progress" toward a high school diploma as 
defined in 5 CCR 11965 (Education Code 47612) 

 

 

7.8. Serve students with disabilities in the same manner as such students are served in other district 
schools (Education Code 47646, 56145) 

 

1.9. Admit all students who wish to attend the charter school, according to the following criteria and 
procedures: 

 

a.  Admission to the charter school shall not be determined according to the student's or 
parent/guardian's place of residence within the state, except that any existing public 
school converting partially or entirely to a charter school shall adopt and maintain a policy 
giving admission preference to students who reside within that school's former attendance 

area. (Education Code 47605) 
 

If a charter school will be physically located in a public elementary school attendance area 
in which 50 percent or more of the student enrollment is eligible for free or reduced-price 
meals, it may also establish an admission preference for students who are currently 
enrolled in that public elementary school and for students who reside in the public school 
attendance area. (Education Code 47605.3) 

 
 

b.  If the number of students who wish to attend the charter school exceeds the school's 
capacity, attendance shall be determined by a public random drawing, with preference 
extended to students currently attending the charter school and students who reside in 
the district, except as provided for in Education Code 47614.5. (Education Code 47605) 

 
 

8.c. Other admission preferences may be permitted by the Board of the district on an 
individual school basis consistent with law. (Education Code 47605) 

 

9.10. Not discourage a student from enrolling or seeking to enroll in the charter school, nor 
encourage a current student from disenrolling, for any reason, including, but not limited to, the 
student's academic performance, nationality, race, ethnicity, or sexual orientation or because the 
student is a student with disabilities, academically low achieving, an English learner, neglected or 
delinquent, homeless, economically disadvantaged, or a foster youth. The charter school shall not 
request or require a student's records to be submitted before enrollment. The charter school shall 
post on its web site the California Department of Education's (CDE) notice of these requirements 13.5 
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CSBA NOTE: Education Code 47605 specifically prohibits a charter school from charging tuition, but 

does not mention fees or other charges. As clarified in the California Department of Education's (CDE) 

advisory Pupil Fees, Deposits, and Other Charges, because charter schools are subject to the California 

Constitution, the free school guarantee of the California Constitution, Article 9, Section 5, applies to 

charter schools. Charter schools may only charge fees which are explicitly authorized by law for charter 

schools. For example, charter schools may charge fees for meals and field trips pursuant to Education 

and shall provide the notice to parents/guardians or students age 18 and older when the 
parent/guardian or student inquires about enrollment, before conducting an enrollment lottery, 
and before disenrollment of a student. (Education Code 47605) 

 

10.11. Immediately enroll a homeless student, except where such enrollment would conflict 
Comply with the requirements of Education Code 47605(d)48850-48859 regarding enrollment, 
identification, and placement of homeless children and unaccompanied youth (Education Code 
48850, 48851, 48852.5, 48852.6; 42 USC 11431-11435) 

 

11.12. Comply with the requirements of Education Code 48850-48859 regarding the enrollment 
and placement of foster youth (Education Code 48853.5, 48859) 

 

12.13. Allow a student who is enrolled in the charter school but receiving individual instruction at 

home or a hospital due to a temporary disability to return to the charter school when well enough 
to do so, provided the student returns during the school year in which the individual instruction 
was initiated (Education Code 48207.3) 

 

Nondiscrimination 
 

13.14. Not discriminate against any student on the basis of the characteristics listed in Education 
Code 220 (Education Code 47605) 

 

14.15. Adopt policy that is consistent with the model policy developed by the California 
Attorney General addressing the charter school's response to immigration enforcement, notify 
parents/guardians of their children's right to a free public education regardless of immigration 
status or religious beliefs, prohibit the collection of information or documents regarding the 
immigration status of students or their family members, and fulfill other requirements of 
Education Code 234.7 

 

15.16. Post specified information related to the prohibition against discrimination under Title IX 
of the Education Amendments of 1972 in a prominent and conspicuous location on the school 
web site or on the web site of the charter operator (Education Code 221.61) 

 

16.17.   If the charter school offers competitive athletics, annually post on the school's web site or 

on the web site of the charter operator the total enrollment of the school classified by gender, the 
number of students who participate in competitive athletics classified by gender, and the number 
of boys' and girls' teams classified by sport and by competition level (Education Code 221.9) 

 

17.18. Provide specified accommodations to pregnant and parenting students, including, but not 

limited to, the provision of parental leave and reasonable accommodations on campus to a 
lactating student to express breast milk, breastfeed an infant child, or address other needs related 
to breastfeeding. The charter school shall notify pregnant and parenting students and 
parents/guardians of the rights and options available to pregnant and parenting students. 
(Education Code 222, 222.5, 46015) 

 

18.19. If a direct-funded charter school, adopt and implement uniform complaint procedures to 
resolve complaints of unlawful discrimination or alleged violation of a state or federal law or 
regulation governing educational programs, in accordance with 5 CCR 4600-4670 (5 CCR 4600) 

 

Tuition and Fees 
 

19.20. Not charge tuition (Education Code 47605) 
 

13.5 
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CSBA NOTE: Education Code 47612.5 specifies, by grade level, the minimum number of instructional 

minutes that must be offered each fiscal year. Any charter school that fails to meet this requirement will 

have its state apportionment reduced in proportion to the percentage of instructional minutes that the 

school fails to offer. Education Code 47612.5 and 47612.6 provide that neither the State Board of 

Education nor the Superintendent of Public Instruction may waive the required number of instructional 

minutes but may waive the fiscal penalties under specified conditions. 

Code 35330, 38082, and 38084 because those provisions apply to charter schools, but charter schools  
may not necessarily charge other fees authorized by law for school districts. 
  

 

20.21. Not charge student fees for any activity that is an integral component of the educational 
program, except as authorized by those Education Code provisions that explicitly apply to charter 
schools 

 

21.22. Not bill, nor take any negative action against, a student or former student for a debt owed 
to the charter school. The school shall provide an itemized invoice for any amount owed by the 
parent/guardian on behalf of a student or former student before pursuing payment of the debt 
and shall provide a receipt to the parent/guardian for each payment made to the school. 
(Education Code 49014) 

 

School Plans 
 

22.23. Adopt a local control and accountability plan (LCAP) and update the plan by July 1 each 
year, after holding a public hearing, consulting with specified stakeholders, and using the template 

adopted by the State Board of Education (SBE). As part of the LCAP adoption and annual update 
to the LCAP, the governing body of the charter school shall separately adopt a local control 
funding formula budget overview for parents/guardians, based on the template developed by the 
SBE. (Education Code 47604.33, 47606.5, 52064, 52064.1) 

 

23.24. If the charter school applies for federal and/or state categorical program funding through 
the state's consolidated application, establish a school site council to develop and annually review 
a school plan for student achievement, unless the school chooses to use its LCAP for this purpose 
(Education Code 64000-64001, 65000-65001) 

 

24.25. Develop a comprehensive safety plan in accordance with Education Code 32282 and 
review and update the plan by March 1 each year (Education Code 47605) 

 

25.26. Develop a transportation safety plan that includes procedures to ensure that a student is 
not left unattended on a school bus, student activity bus, youth bus, or child care motor vehicle 

and procedures for designating an adult chaperone, other than the driver, to accompany students 
on a school activity bus. In addition, ensure that each school bus, student activity bus, youth bus, 
or child care motor vehicle is equipped with a child safety alert system that requires the driver to 
either manually contact or scan the device, thereby prompting the driver to inspect the entirety of 
the interior of the vehicle before exiting, unless the student activity bus is exempted by law. 
(Education Code 39831.3; Vehicle Code 28160) 

 

Curriculum and Instruction 
 

 

26.27. Offer at least the number of instructional minutes required by law for the grade levels 
provided by the charter school (Education Code 47612.5) 

 

27.28. If the charter school offers a kindergarten program, also offer a transitional kindergarten 
(TK) program to students whose fifth birthday is from September 2 through December 2 (in 
accordance with Education Code 48000) 

 

28.29. If the charter school serves students in grade 9, adopt a fair, objective, and transparent 
mathematics placement policy with specified components (Education Code 51224.7) 

13.5 
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CSBA NOTE: Education Code 47612.5 provides that charter schools offering independent study are 

subject to Education Code 51745-51749.6. Education Code 51745 requires that no course included 

among the courses required for graduation may be offered solely through independent study. However, 

pursuant to 5 CCR 11705, a charter school offering grades 9-12 shall be deemed to be an "alternative 

school" for purposes of independent study and thus, according to CDE, would comply with this provision 

because students in such alternative schools are enrolled voluntarily and, if they wished, could attend any 

other district high school in which the courses were offered via classroom instruction. 

29.30. If the charter school serves students in any of grades 7-12, provide comprehensive sexual 
health education and human immunodeficiency virus (HIV) prevention education at least once in 
junior high or middle school and once in high school (Education Code 51931, 51934) 

 

30.31. If the charter school serves students in any of grades 6-12, identify and implement 
methods of informing parents/guardians of human trafficking prevention resources (Education 
Code 49381) 

 

32. If the charter school serves students in middle or high school and offers one or more courses in 
health education, include in those courses instruction in mental health, as specified (Education 
Code 51925-51929) 

 

33. If the charter school serves students in grade 12, comply with the requirements for student 

completion and submission of the Free Application for Federal Student Aid and California Dream 
Act Application (Education Code 51225.7, 51225.8) 

 

34. If the charter school is planning to hold a college or career fair, the charter school shall notify each 
apprenticeship program in the same county as the charter school with the planned date, time, and 
location of the fair (Labor Code 3074.2) 

 

 

31.35. If the charter school provides independent study, meet the requirements of Education 
Code 51745-51749.6, except that the school may be allowed to offer courses required for 
graduation solely through independent study as an exception to Education Code 51745(e) 

(Education Code 47612.5, 51747.3; 5 CCR 11705) 
 

36. Develop a plan for offering independent study to affected students pursuant to Education Code 
46393 if the governing body of the charter school submits an affidavit pursuant to Education 
Code 46392 necessitated by an emergency condition that resulted in a school closure (Education 
Code 46392, 46393) 

 

32.37. Accept and provide full or partial credit for coursework satisfactorily completed by a 
foster youth, homeless student, former juvenile court school student, child of a military family, 

migrant student, or a student participating in a newcomer program while attending another school 
(Education Code 51225.2) 

 

33.38. Meet all statewide standards and conduct any statewide assessments applicable to 
noncharter public schools (Education Code 47605, 47612.5, 60605) 

 

Special Education 
 

34.39. Provide assistive technology devices in a student's home or other settings if the 
individualized education program team determines that such access is necessary. The charter 

school shall also provide an assistive technology device or comparable device to a student who 
enrolls in another local educational agency, for two months after the student leaves the charter 
school or until alternative arrangements can be made, whichever occurs first. (Education Code 
56040.3) 

 

35.40. If the charter school is an independent member of a special education local plan area and 
has a master contract with a nonpublic, nonsectarian school: 

13.5 
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CSBA NOTE: Education Code 48907 requires charter schools to establish a written "publications code" 

related to students' rights to freedom of speech and of the press. These written rules and regulations 

must include reasonable provisions for the time, place, and manner in which free expression may take 

place within the charter school's jurisdiction. 

a.  Pay the full amount of the tuition or fees for students with disabilities enrolled in 
programs or services provided pursuant to that contract (Education Code 56365) 

 

a.b. Conduct at least one onsite visit to the nonpublic, nonsectarian school prior to a student's 
placement and at least once each school year (Education Code 56366.1) 

 
 

High School Graduation 

 
36.41. Exempt a foster youth, homeless student, former juvenile court school student, child of a 

military family, or migrant student who transfers between schools after the second year of high 
school, or a student participating in a newcomer program for newly immigrant students in grades 

11-12, from any of the charter school's graduation requirements that exceed state requirements, 
unless the charter school determines that the student is reasonably able to complete the 
requirements by the end of the fourth year of high school (Education Code 51225.1, 51225.2) 

 

37.42.  Grant a high school diploma to any student who completed grade 12 in the 2003-04 
through 2014-15 school year and met all applicable graduation requirements other than the 
passage of the high school exit examination (Education Code 51413) 

 

Student Expression 
 

43. Require students to meet the state minimum course requirements for graduation as specified in 
Education Code 51225.3, as well as any additional graduation requirements required by the 
governing body (Education Code 51225.3) 

 

Student Expression 
 

38.44. Allow a student to wear traditional tribal regalia or recognized objects of religious or 
cultural significance as an adornment at school graduation ceremonies, unless the charter school 
determines that an item is likely to cause a substantial disruption of, or material interference with, 
the ceremony (Education Code 35183.1) 

 

 

39.45. Provide students the right to exercise freedom of speech and of the press including, but 
not limited to, the use of bulletin boards; the distribution of printed materials or petitions; the 
wearing of buttons, badges, and other insignia; and the right of expression in official publications 
(Education Code 48907, 48950) 

 

Staffing 
 

40.46. Require its teachers to hold a certificate, permit, or other document issued by the 
Commission on Teacher Credentialing (CTC) as required for the teacher's certificated assignment. 
Teachers employed by the charter school during the 2019-20 school year shall have until July 1, 
2025 to obtain the required certificate required. (Education Code 47605, 47605.4) 

 

47. If the charter school offers TK, require credentialed teachers first assigned to a TK class to meet 
one of three specified criteria establishing qualification for the position by August 1, 2023, and to 
maintain adult to student ratios as specified in Education Code 48000 (Education Code 48000) 

 

48. Review potential misassignments and vacant positions in the charter school, including data from 
CTC, respond to the County Superintendent of Schools when necessary to show that an 
employee is legally authorized for an assignment, and correct any misassignments if notified by 
the County Superintendent that an assignment is not legally authorized (Education Code 44258.9) 
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41.49. Not hire any person who has been convicted of a violent or serious felony except as 
otherwise provided by law, and, if the charter school contracts with an entity for specified 
services, verify that any employee of that entity who will have contactinteracts with students 
outside of the immediate supervision and control of the student's parent/guardian or a school 
employee has had a valid criminal background checkrecords summary, unless an exception applies 
(Education Code 44830.1, 45122.1, 45125.1) 

 

42.50. Report to the CTC any change in a certificated employee's employment status (dismissal, 

nonreelection, resignation, suspension, unpaid administrative leave for more than 10 days, 
retirement, or other decision not to employ or reemploy) as a result of an allegation of misconduct 
or while an allegation of misconduct is pending (Education Code 44030.5) 

 

43.51. If the charter school chooses to make the state teachers' retirement plan and/or the 

public employees retirement system available to its employees, meet the requirements of 
Education Code 47611 regarding the State Teachers' Retirement System  (Education Code 47610) 

 

44.52. Meet the requirements of Government Code 3540-3549.3 related to collective bargaining 
in public education employment (Education Code 47611.5) 

 

Parent/Guardian Involvement 
 

53. If the charter school employs security officers and/or security officers work on the charter school 
campus, provide the latest course of training developed by the Bureau of Security and 
Investigative Services of the Department of Consumer Affairs in consultation with the 
Commission on Peace Officer Standards and Training, as specified (Education Code 38001.5; 
Business and Professions Code 7583.45) 

 

Parent/Guardian Involvement 
 

45.54. On a regular basis, consult with parents/guardians and teachers regarding the charter 
school's educational programs (Education Code 47605) 

 

46.55. Notify parents/guardians of applicant students and currently enrolled students that 
parental involvement is not a requirement for acceptance to, or continued enrollment at, the 
charter school (Education Code 47605) 

 

47.56. If 15 percent or more of the students at the charter school speak a single primary 
language other than English, provide all notices, reports, statements, or records sent to 
parents/guardians in English and in the primary language (Education Code 48985) 

 

Nutrition 
 

48. Provide each eligible student with one nutritionally adequatebreakfast and/or lunch free of 
charge during each school day to students requesting a meal regardless of the student's free or 
reduced-price meal during each school day, except as provided for a charter school that offers 
nonclassroom-based instruction (Education Code 47613.5) 

 
 

57. eligibility. If the charter school participates in the National School Lunch Program and/or School 
Breakfast program, notProgram and is a very high poverty school, as defined, the charter school 
shall apply to operate a federal universal meal service provision, and upon approval, apply such 
service (Education Code 49501.5, 49564.3) 

 

49.58. Not promote any food or beverage during the school day that does not comply with state 
nutritional standards pursuant to Education Code 49430-49434, and not participate in a 
corporate incentive program that offers free or discounted non-nutritious foods or beverages as 
rewards for students who reach certain academic goals (Education Code 49431.9) 
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Student Health 
 

50. If the charter school participates in the National School Lunch and/or Breakfast program, notify 

parents/guardians within 10 days of their child's meal account reaching a negative balance; not 
take any action directed at a student to collect unpaid school meal fees; ensure that a student 
with unpaid school meal fees is not denied a meal of the student's choice, shamed, or treated 
differently; and prohibit student discipline from resulting in the denial or delay of a nutritionally 
adequate meal (Education Code 49557.5) 

 

51. If the charter school participates in the National School Lunch and/or Breakfast program and is a 
very high poverty school, as defined, apply to the California Department of Education (CDE) to 
provide lunch and/or breakfast free of charge to all students under a federal universal service 
provision (Education Code 49564) 

 

Student Health 
 

52. 59. Adopt a policy on suicide prevention, intervention, and postvention for grades 7-12, and 
an age-appropriate policy for grades K-6, and review the policy at least every five years 
(Education Code 215) 

 

53. 60. If the charter school serves grades 7-12 and issues student identification cards, print the 
telephone numbers of the National Suicide Prevention Lifeline and the National Domestic 
Violence Hotline on the identification cards (Education Code 215.5)Z 

 

54. 61. Notify students and parents/guardians at least twice during the school year on how to 
initiate access to available student mental health services on campus or in the community 
(Education Code 49428) 

 

55. 62.  Provide annual training on child abuse and neglect reporting requirements to employees 
and persons working on the charter school's behalf who are mandated reporters, within the first 

six weeks of each school year or within six weeks of employment (Education Code 44691) 
 

56. 63. If the charter school offers an athletic program, annually provide information sheets about 
concussions/head injuries and sudden cardiac arrest to athletes and their parents/guardians, 
which must be signed and returned to the school before the athlete initiates practice or 
competition. In the event that an athlete is suspected of sustaining a concussion or head injury, 
passes out, or faints during or immediately after participation in an athletic activity, the student 
shall be immediately removed from the activity for the remainder of the day and shall not be 
permitted to return to the activity until the student is evaluated by a licensed health care provider 
and receives written clearance to do so. (Education Code 33479-33479.5, 49475) 

 

57. 64. If the charter school offers an interscholastic athletic program, develop and post a written 
emergency action plan that describes procedures to be followed in the event of sudden cardiac 
arrest and other medical emergencies, acquire at least one automated external defibrillator (AED) 
for the school, and make the AED available at on-campus athletic activities or events (Education 
Code 35179.4, 35179.6) 

 

65. If the charter school sponsors or hosts an on-campus event in or around a swimming pool that is 
not part of an interscholastic athletic program, provide for the presence of at least one adult with 
a valid certification of cardiopulmonary resuscitation training throughout the duration of the 
event (Education Code 35179.6) 

 

58.66.  Provide school nurses or other voluntary, trained personnel with emergency epinephrine 
auto-injectors of the type required pursuant to Education Code 49414 (Education Code 49414) 

 

59.67. If the charter school chooses to make an opioid antagonist available to persons suffering, 
or reasonably believed to be suffering, from an opioid overdose, comply with the requirements of 
Education Code 49414.3, including, but not limited to, providing training to personnel who 

volunteer to administer the opioid antagonist 
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Student Conduct/Discipline 
 

60.68. Adopt a policy on bullying and cyberbullying prevention, post specified information on 
bullying and harassment prevention, and annually make CDE's online training module on bullying 
prevention available to school site certificated employees and other employees who have regular 

interaction with students (Education Code 234.4, 234.6, 32283.5) 
 

61.69. Adopt and display a written policy on sexual harassment, include the policy as part of any 
orientation for new and continuing students, and post a poster notifying students of the policy 

(Education Code 231.5, 231.6) 
 

62.70. Prohibit seclusion and behavioral restraint of students as a means of discipline, and only 

use such methods to control student behavior that poses a clear and present danger of serious 
physical harm to a student or others that cannot be immediately prevented by a less restrictive 
response (Education Code 49005-49006.4) 

 

63.71. Neither recommend for expulsion a student in grades K-12 nor suspend a student in 

grades K-8 for disrupting school activities or otherwise willfully defying the authority of school 
personnel in the performance of their duties (Education Code 48901.1) 

 

64.72. Upon request, provide a student who is suspended for two or more days with the 
homework assigned during the period of suspension (Education Code 47606.2, 48913.5) 

 

Student and Parent/Guardian Records 
 

65.73. Not collect or solicit social security numbers or the last four digits of social security 
numbers from students or their parents/guardians unless otherwise required to do so by state or 
federal law (Education Code 49076.7) 

 

66.74.  Upon written request, not include the directory information of a student or the personal 
information of a parent/guardian, as defined, in the minutes of a meeting of the governing body 
(Education Code 49073.2) 

 

67.75. If a student subject to compulsory full-time education is expelled or leaves the charter 
school without graduating or completing the school year for any reason, notify the 

Superintendent of the school district of the student's last known address within 30 days and, 
upon request, provide that district with a copy of the student's cumulative record, including a 
transcript of grades or report card, and health information (Education Code 47605) 

 

68.76. If the charter school serves high school students, submit to the Student Aid Commission, 
(CSAC), for use in the Cal Grant program, the grade point average (GPA) of all students in grade 
12 and verification of high school graduation or its equivalent for students who graduated in the 
prior academic year. However, such information shall not be submitted when students opt out or 

are permitted by the rules of the Student Aid CommissionCSAC to provide test scores in lieu of 
the GPA. (Education Code 69432.9, 69432.92) 

 

69.77. Upon receipt of government-issued documentation of a change of name or gender or, if 
such documentation is not available, upon request in accordance with the procedure in Education 
Code 49070, update, and reissue if requested, a former student's records to include the student's 
updated legal name or gender (Education Code 49062.5, 49070) 

 

Facilities 
 

78.  Comply with the California Building Standards Code as adopted and enforced by the local 

building enforcement agency with jurisdiction over the area in which the charter school is located, 
unless the charter school facility meets either of the following conditions: (Education Code 
47610, 47610.5) 
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a.  The facility complies with the Field Act pursuant to Education Code 17280-17317 and 
17365-17374. 

 

70.b. The facility is exclusively owned or controlled by an entity that is not subject to 
the California Building Standards Code, including, but not limited to, the federal 
government. 

 

Finance 
 

79.  If the charter school serves students in any of grades 6-12, stock the school's restrooms at all 
times with an adequate supply of menstrual products available and accessible free of cost in all 
women's restrooms, all-gender restrooms, and in at least one men's restroom (Education Code 
35292.6) 

 

Finance 
 

71.80. Promptly respond to all reasonable inquiries from the district, the county office of 
education, or the Superintendent of Public Instruction (SPI), including, but not limited to, inquiries 
regarding the charter school's financial records (Education Code 47604.3) 

 

72.81. Maintain written contemporaneous records that document all student attendance and 
make these records available for audit and inspection (Education Code 47612.5) 

 

73.82. Identify and report to the SPI any portion of the charter school's average daily attendance 

that is generated through nonclassroom-based instruction, including, but not limited to, 
independent study, home study, work study, and distance and computer-based education 
(Education Code 47612.5, 47634.2; 5 CCR 11963.2) 

 

74.83. Annually prepare and submit financial reports to the district Board and the County 
Superintendent of Schools in accordance with the following reporting cycle: 

 

a.  By July 1, a preliminary budget for the current fiscal year. For a charter school in its first 
year of operation, financial statements submitted with the charter petition pursuant to 
Education Code 47605(g) will satisfy this requirement. (Education Code 47604.33) 

 

b.  By December 15, an interim financial report for the current fiscal year reflecting changes 
through October 31. (Education Code 47604.33) 

 

c.  By March 15, a second interim financial report for the current fiscal year reflecting 

changes through January 31. (Education Code 47604.33) 
 

d.  By September 15, a final unaudited report for the full prior year. The report submitted to 
the Board shall include an annual statement of all the charter school's receipts and 
expenditures for the preceding fiscal year. (Education Code 42100, 47604.33) 

 

e.  By December 15, a copy of the charter school's annual, independent financial audit report 
for the preceding fiscal year, unless the charter school's audit is encompassed in the 
district's audit. The audit report shall also be submitted to the State Controller and CDE. 
(Education Code 47605) 

 

75.84. If the charter school receives state facilities funding pursuant to the Leroy F. Greene 
School Facilities Act (Education Code 17070.10-17079.30), annually report a detailed list of all 
expenditures of state funds, and of the school's matching funds for completed projects, and 

submit an audit of completed facilities projects within one year of project completion (Education 
Code 41024) 

 

Accountability 
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76.85. Annually adopt a school accountability report card (Education Code 47612; California 
Constitution, Article 16, Section 8.5) 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

24 CCR 101 California Building Standards Code 

5 CCR 11700-11705 Independent study 

5 CCR 11960-11969.10 Charter schools 

5 CCR 4600-4670 Uniform complaint procedures 

Business and Professions Code 7583.45 Training for security officers 

CA Constitution Article 16, Section 8.5 Public finance; school accountability report card 

CA Constitution Article 9, Section 5 Common school system 

Corp. Code 5110-6910 Nonprofit public benefit corporations 

Ed. Code 1006 Prohibition against school district employees serving on 

county board of education 

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities Act 

Ed. Code 17280-17317 ApprovalField Act; approval of plans and supervision of 

construction 

Ed. Code 17365-17374 Fitness of buildingsField Act; fitness for occupancy; liability 

of board members 

Ed. Code 215 Student suicideSuicide prevention policies 

Ed. Code 215.5 Student identification cards,; inclusion of safety hotlines 

Ed. Code 220 Prohibition of discrimination 

Ed. Code 221.61 Posting of Title IX information on web site 

Ed. Code 221.9 Sex equity in competitive athletics 

Ed. Code 222 Reasonable accommodations; lactating students 

Ed. Code 222.5 Pregnant and parenting students,; notification of rights 

Ed. Code 231.5-231.6 Sexual harassment policy 

Ed. Code 234.4 Mandated policy on bullying prevention 

Ed. Code 234.6 Bullying and harassment prevention information 

Ed. Code 234.7 Student protections relating to immigration and citizenship 

status 

Ed. Code 32282 School safety plans 
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Ed. Code 32283.5 Bullying; online training 

Ed. Code 33479-33479.9 The Eric Parades Sudden Cardiac Arrest Prevention Act 

Ed. Code 35179.4-35179.6 Interscholastic athletic programs, safety; swimming pool 

safety that is not part of interscholastic athletic program 

Ed. Code 35183.1 Graduation ceremonies; tribal regalia or recognized object of 

religious/cultural significance 

Ed. Code 35292.6 Stocking of menstrual products 

Ed. Code 35330 Field trips and excursions; student fees 

Ed. Code 38001.5 Training for security officers 

Ed. Code 38080-38086 School meals 

Ed. Code 39831.3 Transportation safety plan 

Ed. Code 39843 Disciplinary action against bus driver; report to Department 

of Motor Vehicles 

Ed. Code 41024 Report of expenditure of state facility funds 

Ed. Code 42100 Annual statement of receipts and expenditures 

Ed. Code 44030.5 Reporting change in employment status due to alleged 

misconduct 

Ed. Code 44237 Applicants for employment; fingerprints for purpose of 

criminalCriminal record summary 

Ed. Code 44258.9 Monitoring of teacher assignments 

Ed. Code 44691 Information on detection of child abuse; annual training 

Ed. Code 44830.1 Certificated employees,; conviction of a violent or serious 

felony 

Ed. Code 45122.1 Classified employees,; conviction of a violent or serious 

felony 

Ed. Code 45125.1 Criminal background checks for contractors; criminal records 

summary; employees of contracting entity 

Ed. Code 46015 Accommodations for pregnant and parenting students; 

parental leave 

Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 47600-47616.7 Charter Schools Act of 1992 

Ed. Code 47634.2 Nonclassroom-based instruction 

Ed. Code 47640-47647 Special education funding for charter schools 

Ed. Code 47651 Apportionment of funds,; charter schools 

Ed. Code 48000 Minimum age of admission for kindergarten; transitional 

kindergarten 

Ed. Code 48010-48011 Minimum age of admission (first grade) 

Ed. Code 48206.3-48208 Students with temporary disabilities; individual instruction 
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Ed. Code 48850-48859 Education of students in foster careyouth and students who 

are homeless students 

Ed. Code 48901.1 Suspension and expulsion,; willful defiance 

Ed. Code 48907 Exercise of free expression; rules and regulations 

Ed. Code 48913.5 HomeworkSuspended students; homework assignments for 

suspended students 

Ed. Code 48950 SpeechFreedom of speech and other communication 

Ed. Code 48985 Notices to parents in language other than English 

Ed. Code 49005-49006.4 Seclusion and restraint 

Ed. Code 49011 Student fees 

Ed. Code 49014 Public School Fair Debt Collection Act 

Ed. Code 49061 Student records; definitions 

Ed. Code 49062.5 Student records, name or gender change 

Ed. Code 49070 Challenging content ofstudent records 

Ed. Code 49073.2 Privacy of student and parent/guardian personal information; 

minutes of board meeting 

Ed. Code 49076.7 Student records; data privacy; Social Securitysocial security 

numbers 

Ed. Code 49110 Authority to issue work permits 

Ed. Code 49381 Human trafficking prevention 

Ed. Code 49414 Epinephrine auto-injectors 

Ed. Code 49414.3 Administration of opioid antagonist 

Ed. Code 49428 Notification of mental health services 

Ed. Code 49430-49434 The Pupil Nutrition, Health, and Achievement Act of 2001 

Ed. Code 49431.9 AdvertisementProhibition of advertisement of non-nutritious 

foods 

Ed. Code 49475 Health and safety,; concussions and head injuries 

Ed. Code 49501.5 Free breakfast and lunch to all students 

Ed. Code 49557.5 Child Hunger Prevention and Fair Treatment Act of 2017 

Ed. Code 49564 Meals for needy students 

Ed. Code 49564.3 Provision of federal universal meal service 

Ed. Code 49700-49701 Education of children of military families 

Ed. Code 51224.7 Mathematics placement policy 

Ed. Code 51224.7 Mathematics placement policy 

Ed. Code 51225.1-51225.2 Exemption from local graduation requirements; acceptance 

of coursework 

Ed. Code 51225.3 High school graduation requirements 
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Ed. Code 51225.6 Instruction in cardiopulmonary resuscitation 

Ed. Code 51225.7-51225.8 Completion and submission of the Free Application for 

Federal Student Aid and California Dream Act Application 

Ed. Code 5151351413 Diploma of graduation, without passage of high school exit 

examination 

Ed. Code 51745-51749.6 Independent study 

Ed. Code 51925-51929 Mandatory mental health education 

Ed. Code 51930-51939 California Healthy Youth Act 

Ed. Code 52052 Accountability; numerically significant student subgroups 

Ed. Code 52060-52077 Local control and accountability plan 

Ed. Code 52075 Uniform complaint procedures 

Ed. Code 56026 Special education 

Ed. code 56040.3 AssistiveAvailability of assistive technology device 

Ed. Code 56145-56146 Special education services in charter schools 

Ed. Code 56365-56366.12 Nonpublic, nonsectarian schools 

Ed. Code 60600-6064960648.5 Assessment of academic achievement 

Ed. Code 64000 Categorical programs included in consolidated application 

Ed. Code 64001 School plan for student achievement,; consolidated 

application programs 

Ed. Code 65000-65001 School site councils 

Ed. Code 69432.9-69432.92 Cal Grant program; notification of grade point average and 

high school graduation 

Gov. Code 1090-1099 Prohibitions applicable to specified officers 

Gov. Code 3540-3549.3 Educational Employment Relations Act 

Gov. Code 3555-3559 Public employee communication, information, and orientation 

Gov. Code 54950-54963 The Ralph M. Brown Act 

Gov. Code 6250-6270 California Public Records Act 

Gov. Code 81000-91014 Political Reform Act of 1974 

H&S Code 104420 Tobacco Use Prevention Education grant program 

H&S Code 104559 Tobacco-free schools 

Lab. Code 1198.5 Personnel records related to performance and grievance 

Lab. Code 3074.2 Notice of college and career fairs 

Pen. Code 1192.7 Definition of serious felony 

Pen. Code 667.5 Definition of violent felony 

Veh. Code 28160 Child safety alert system 

Federal Description 
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20 USC 1681-1688 DiscriminationTitle IX of the Education Amendments of 

1972; discrimination based on sex or blindness, Title IX 

20 USC 6311 State plan 

20 USC 7221-7221j Charter schools 

34 CFR 200.1-200.7879 Accountability 

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act 

Management Resources Description 

Attorney General Opinion 104 Ops.Cal.Atty.Gen. 66 (2021) 

Attorney General Opinion Opinion No. 11-201101 Ops.Cal.Atty.Gen. 92 (2018) 

Attorney General Opinion 78 Ops.Cal.Atty.Gen. 297 (1995) 

Attorney General Opinion 89 Ops.Cal.Atty.Gen. 166 (2006) 

Attorney General Opinion 80 Ops.Cal.Atty.Gen. 52 (1997) 

CA Office of Administrative Hearings 

Decisions 

Student v. Horizon Instructional Systems Charter School, 

(2012) OAH Case No. 2011060763 

California Department of Education 

Publication 

Pupil Fees, Deposits, and Other Charges, Fiscal Management 

Advisory 17-01, July 28, 2017 

California Department of Education 

Publication 

Special Education and Charter Schools: Questions and 

Answers, September 10, 2002 

California Department of Education 

Publication 

Sample Copy of a Memorandum of Understanding 

California Department of Education 

Publication 

California School Accounting Manual 

California Department of Education 

Publication 

Pupil Fees, Deposits, and Other Charges, Fiscal Management 

Advisory 20-01, July 23, 2020 

California Dept. of Pesticide Reg. 

Publication 

School District Integrated Pest Management Plan Template 

California Interscholastic Federation 

Publication 

Pursuing Victory with Honor, 1999 

Court Decision Ridgecrest Charter School v. Sierra Sands Unified School 

District, (2005) 130 Cal.App.4th 986 

CSBA Publication Charter Schools in Focus, Issue 2: Ensuring Effective 

Oversight, Governance Brief, October 2017 

CSBA Publication Charter Schools: A Guide for Governance Teams, rev. 2016 

CSBA Publication Uncharted Waters: Recommendations for Prioritizing Student 

Achievement and Effective Governance in California's 

Charter Schools, September 2018 

CSBA Publication Charter Schools: A Guide for Governance Teams, rev. June 

2021 

U.S. DOE Guidance Charter Schools Program: Title V, Part B of the ESEA, 

Nonregulatory Guidance, January 2014 

Website National Association of Charter School Authorizers 

Website California Bureau of Security and Investigative 

Services(https://www.bsis.ca.gov/) 
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Cross References 

Website California Charter Schools Association 

Website California Commission on Peace Officer Standards and 

Training (https://post.ca.gov/) 

Website California Commission on Teacher Credentialing 

(https://www.ctc.ca.gov/) 

Website California Department of Education, Charter Schools 

Website California Department of General Services, Office of 

Administrative Hearings (https://www.dgs.ca.gov/OAH) 

Website California Department of Pesticide Regulation 

(https://www.cdpr.ca.gov/) 

Website California Interscholastic Federation 

(https://www.cifstate.org/) 

Website California Office of the Attorney General 

(https://oag.ca.gov/) 

Website California Public Employees Retirement System 

(https://www.calpers.ca.gov/) 

Website California State Controller (https://www.sco.ca.gov/) 

Website California State Teachers Retirement System 

(https://www.calstrs.com/) 

Website California Student Aid Commission 

(https://www.csac.ca.gov/) 

Website CSBA 

Website National Domestic Violence Hotline 

(https://www.thehotline.org/) 

Website National Suicide Prevention Lifeline 

(https://suicidepreventionlifeline.org/) 

Website U.S. Department of Agriculture (https://www.usda.gov/) 

Website U.S. Department of Education 

 

 

Code Description 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0420.42 Charter School Renewal 

0420.43 Charter School Revocation 

0460 Local Control And Accountability Plan (BP and AR) 

0500 Accountability 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 
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http://www.thehotline.org/)
http://www.usda.gov/)


1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

1431 Waivers 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

7160 Charter School Facilities 

7160 Charter School Facilities 
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Exhibit (PDF) 0420.41-E PDF(1): Charter School Oversight Status: ADOPTED

Original Adopted Date: 02/11/2021 | Last Reviewed Date: 02/11/2021

See PDF on the next page.

Board Policy Manual
San Ysidro School District
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Exhibit Descriptor Code: 0420.41 
Charter School Oversight 
______________________________________________________________________________ 
 
 

REQUIREMENTS FOR CHARTER SCHOOLS 
 

Note:  Pursuant to Education Code 47610, charter schools are exempt from Education Code provisions 
governing school districts unless otherwise specified in law. However, charter schools, like other public schools, 
are subject to the state and federal constitutions, applicable federal laws, state laws that apply to governmental 
agencies in general, and state laws that are expressly applicable to charter schools. The following Exhibit lists 
some, but not necessarily all, legal requirements that apply to charter schools and may be used by districts to 
monitor a charter school's compliance with law. Violation of any law may subject the charter school to 
revocation pursuant to Education Code 47607; see BP 0420.43 - Charter School Revocation. 

 

A charter school shall be subject to the terms of its charter; any memorandum of understanding 
between the school and the district Governing Board; the state and federal constitutions; 
applicable federal laws; state laws that apply to governmental agencies in general; and other 
legal requirements that are expressly applicable to charter schools, including, but not limited to, 
the following requirements.  
 

Governance 
 

1. Comply with the Ralph M. Brown Act (Government Code 54950-54963), California 
Public Records Act (Government Code 6250-6270), conflict of interest laws 
(Government Code 1090-1099), and Political Reform Act (Government Code 81000-
91014), including the adoption of a conflict of interest code pursuant to Government 
Code 87300  (Education Code 47604.1) 

 

2. Except as otherwise authorized by Government Code 54954, hold the meetings of its 
governing body within the physical boundaries of the county in which the charter school 
is located or, if a nonclassroom-based charter school that does not have a facility or 
operates one or more resource centers, hold governing body meetings within the physical 
boundaries of the county in which the greatest number of students enrolled in the charter 
school reside. In addition, a two-way teleconference location shall be established at the 
school site and/or resource center, as applicable.  (Education Code 47604.1) 

 

Operations 
 

3. Not be operated as, or be operated by, a for-profit corporation, a for-profit educational 
management organization, or a for-profit charter management organization  (Education 
Code 47604) 

 

4. Be nonsectarian in its programs, admission policies, employment practices, and all other 
operations  (Education Code 47605) 
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Admission/Enrollment 
 

5. Adhere to all laws establishing the minimum age for public school attendance (Education 
Code 47610) 

 

6. Serve students who are California residents and who, if over 19 years of age, are 
continuously enrolled in a public school and making "satisfactory progress" toward a 
high school diploma as defined in 5 CCR 11965  (Education Code 47612) 

 

Note:  Education Code 56145 requires charter schools to serve students with disabilities in the same manner as 
other public schools. Pursuant to Education Code 47646, districts must ensure that each charter school that is 
deemed to be a public school of the district, and is not its own local educational agency (LEA) for special 
education purposes, receives an equitable share of special education funding and services for students with 
disabilities who are enrolled in the charter school. 
 
If a charter school is operating as a public school of the district for purposes of special education, the district 
retains responsibility and must determine how to ensure that students with disabilities receive a free appropriate 
public education (FAPE). However, as indicated in the California Office of Administrative Hearings ruling in 
Student v. Horizon Instructional Systems Charter School, a charter school operating as its own LEA for purposes 
of special education, including a charter school offering an independent study program, is the entity responsible 
for providing FAPE. 

 

7. Serve students with disabilities in the same manner as such students are served in other 
district schools  (Education Code 47646, 56145) 

 

8. Admit all students who wish to attend the charter school, according to the following 
criteria and procedures: 
 

a. Admission to the charter school shall not be determined according to the student's 
or parent/guardian's place of residence within the state, except that any existing 
public school converting partially or entirely to a charter school shall adopt and 
maintain a policy giving admission preference to students who reside within that 
school's former attendance area.  (Education Code 47605) 
 

If a charter school will be physically located in a public elementary school 
attendance area in which 50 percent or more of the student enrollment is eligible 
for free or reduced-price meals, it may also establish an admission preference for 
students who are currently enrolled in that public elementary school and for 
students who reside in the public school attendance area.  (Education Code 
47605.3) 

 

b. If the number of students who wish to attend the charter school exceeds the 
school's capacity, attendance shall be determined by a public random drawing, 
with preference extended to students currently attending the charter school and 
students who reside in the district, except as provided for in Education Code 
47614.5.  (Education Code 47605) 
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c. Other admission preferences may be permitted by the Board of the district on an 
individual school basis consistent with law.  (Education Code 47605) 

 

9. Not discourage a student from enrolling or seeking to enroll in the charter school, nor 
encourage a current student from disenrolling, for any reason, including, but not limited 
to, the student's academic performance, nationality, race, ethnicity, or sexual orientation 
or because the student is a student with disabilities, academically low achieving, an 
English learner, neglected or delinquent, homeless, economically disadvantaged, or a 
foster youth. The charter school shall not request or require a student's records to be 
submitted before enrollment. The charter school shall post on its web site the California 
Department of Education's (CDE) notice of these requirements and shall provide the 
notice to parents/guardians or students age 18 and older when the parent/guardian or 
student inquires about enrollment, before conducting an enrollment lottery, and before 
disenrollment of a student. (Education Code 47605) 

 

10. Immediately enroll a homeless student, except where such enrollment would conflict with 
Education Code 47605(d)  (Education Code 48850; 42 USC 11431-11435) 

 

11. Comply with the requirements of Education Code 48850-48859 regarding the enrollment 
and placement of foster youth  (Education Code 48853.5, 48859) 

 

12. Allow a student who is enrolled in the charter school but receiving individual instruction 
at home or a hospital due to a temporary disability to return to the charter school when 
well enough to do so, provided the student returns during the school year in which the 
individual instruction was initiated  (Education Code 48207.3) 

 

Nondiscrimination 
 

13. Not discriminate against any student on the basis of the characteristics listed in Education 
Code 220  (Education Code 47605) 

 

14. Adopt policy that is consistent with the model policy developed by the California 
Attorney General addressing the charter school's response to immigration enforcement, 
notify parents/guardians of their children's right to a free public education regardless of 
immigration status or religious beliefs, prohibit the collection of information or 
documents regarding the immigration status of students or their family members, and 
fulfill other requirements of Education Code 234.7 

 

15. Post specified information related to the prohibition against discrimination under Title IX 
of the Education Amendments of 1972 in a prominent and conspicuous location on the 
school web site or on the web site of the charter operator  (Education Code 221.61) 

 

16. If the charter school offers competitive athletics, annually post on the school's web site or 
on the web site of the charter operator the total enrollment of the school classified by 
gender, the number of students who participate in competitive athletics classified by 
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gender, and the number of boys' and girls' teams classified by sport and by competition 
level  (Education Code 221.9) 

 

17. Provide specified accommodations to pregnant and parenting students, including, but not 
limited to, the provision of parental leave and reasonable accommodations on campus to 
a lactating student to express breast milk, breastfeed an infant child, or address other 
needs related to breastfeeding. The charter school shall notify pregnant and parenting 
students and parents/guardians of the rights and options available to pregnant and 
parenting students.  (Education Code 222, 222.5, 46015) 

 

18. If a direct-funded charter school, adopt and implement uniform complaint procedures to 
resolve complaints of unlawful discrimination or alleged violation of a state or federal 
law or regulation governing educational programs, in accordance with 5 CCR 4600-4670  
(5 CCR 4600) 

 

Tuition and Fees 
 

19. Not charge tuition  (Education Code 47605) 
 

Note:  Education Code 47605 specifically prohibits a charter school from charging tuition, but does not mention 
fees or other charges. As clarified in the California Department of Education's (CDE) advisory Pupil Fees, 
Deposits, and Other Charges, because charter schools are subject to the California Constitution, the free school 
guarantee of the California Constitution, Article 9, Section 5, applies to charter schools. Charter schools may 
only charge fees which are explicitly authorized by law for charter schools. For example, charter schools may 
charge fees for meals and field trips pursuant to Education Code 35330, 38082, and 38084 because those 
provisions apply to charter schools, but charter schools may not necessarily charge other fees authorized by law 
for school districts. 

 

20. Not charge student fees for any activity that is an integral component of the educational 
program, except as authorized by those Education Code provisions that explicitly apply 
to charter schools 

 

21. Not bill, nor take any negative action against, a student or former student for a debt owed 
to the charter school. The school shall provide an itemized invoice for any amount owed 
by the parent/guardian on behalf of a student or former student before pursuing payment 
of the debt and shall provide a receipt to the parent/guardian for each payment made to 
the school.  (Education Code 49014) 

 

School Plans 
 

22. Adopt a local control and accountability plan (LCAP) and update the plan by July 1 each 
year, after holding a public hearing, consulting with specified stakeholders, and using the 
template adopted by the State Board of Education (SBE). As part of the LCAP adoption 
and annual update to the LCAP, the governing body of the charter school shall separately 
adopt a local control funding formula budget overview for parents/guardians, based on 
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the template developed by the SBE.  (Education Code 47604.33, 47606.5, 52064, 
52064.1) 

 

23. If the charter school applies for federal and/or state categorical program funding through 
the state's consolidated application, establish a school site council to develop and 
annually review a school plan for student achievement, unless the school chooses to use 
its LCAP for this purpose  (Education Code 64000-64001, 65000-65001) 

 

24. Develop a comprehensive safety plan in accordance with Education Code 32282 and 
review and update the plan by March 1 each year  (Education Code 47605) 

 
25. Develop a transportation safety plan that includes procedures to ensure that a student is 

not left unattended on a school bus, student activity bus, youth bus, or child care motor 
vehicle and procedures for designating an adult chaperone, other than the driver, to 
accompany students on a school activity bus. In addition, ensure that each school bus, 
student activity bus, youth bus, or child care motor vehicle is equipped with a child safety 
alert system that requires the driver to either manually contact or scan the device, thereby 
prompting the driver to inspect the entirety of the interior of the vehicle before exiting, 
unless the student activity bus is exempted by law.  (Education Code 39831.3; Vehicle 
Code 28160) 

 

Curriculum and Instruction 
 

Note:  Education Code 47612.5 specifies, by grade level, the minimum number of instructional minutes that 
must be offered each fiscal year. Any charter school that fails to meet this requirement will have its state 
apportionment reduced in proportion to the percentage of instructional minutes that the school fails to offer. 
Education Code 47612.5 and 47612.6 provide that neither the State Board of Education nor the Superintendent 
of Public Instruction may waive the required number of instructional minutes but may waive the fiscal penalties 
under specified conditions. 

 

26. Offer at least the number of instructional minutes required by law for the grade levels 
provided by the charter school  (Education Code 47612.5) 

 

27. If the charter school offers a kindergarten program, also offer a transitional kindergarten 
program to students whose fifth birthday is from September 2 through December 2  
(Education Code 48000) 

 

28. If the charter school serves students in grade 9, adopt a fair, objective, and transparent 
mathematics placement policy with specified components  (Education Code 51224.7) 

 

29. If the charter school serves students in any of grades 7-12, provide comprehensive sexual 
health education and human immunodeficiency virus (HIV) prevention education at least 
once in junior high or middle school and once in high school(Education Code 51931, 
51934) 

 

613.5 
Page 45 of 58



30. If the charter school serves students in any of grades 6-12, identify and implement 
methods of informing parents/guardians of human trafficking prevention resources 
(Education Code 49381) 

 

Note:  Education Code 47612.5 provides that charter schools offering independent study are subject to Education 
Code 51745-51749.6. Education Code 51745 requires that no course included among the courses required for 
graduation may be offered solely through independent study. However, pursuant to 5 CCR 11705, a charter 
school offering grades 9-12 shall be deemed to be an "alternative school" for purposes of independent study and 
thus, according to CDE, would comply with this provision because students in such alternative schools are 
enrolled voluntarily and, if they wished, could attend any other district high school in which the courses were 
offered via classroom instruction. 

 

31. If the charter school provides independent study, meet the requirements of Education 
Code 51745-51749.6, except that the school may be allowed to offer courses required for 
graduation solely through independent study as an exception to Education Code 51745(e)  
(Education Code 47612.5, 51747.3; 5 CCR 11705) 

 

32. Accept and provide full or partial credit for coursework satisfactorily completed by a 
foster youth, homeless student, former juvenile court school student, child of a military 
family, migrant student, or a student participating in a newcomer program while 
attending another school  (Education Code 51225.2) 

 

33. Meet all statewide standards and conduct any statewide assessments applicable to 
noncharter public schools  (Education Code 47605, 47612.5, 60605) 

 

Special Education 
 

34. Provide assistive technology devices in a student's home or other settings if the  
individualized education program team determines that such access is necessary. The 
charter school shall also provide an assistive technology device or comparable device to a 
student who enrolls in another local educational agency, for two months after the student 
leaves the charter school or until alternative arrangements can be made, whichever occurs 
first.  (Education Code 56040.3) 

 

35. If the charter school is an independent member of a special education local plan area and 
has a master contract with a nonpublic, nonsectarian school: 
 

a. Pay the full amount of the tuition or fees for students with disabilities enrolled in 
programs or services provided pursuant to that contract  (Education Code 56365) 

 

b. Conduct at least one onsite visit to the nonpublic, nonsectarian school prior to a 
student's placement and at least once each school year (Education Code 56366.1) 
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High School Graduation 
 

36. Exempt a foster youth, homeless student, former juvenile court school student, child of a 
military family, or migrant student who transfers between schools after the second year of 
high school, or a student participating in a newcomer program for newly immigrant 
students in grades 11-12, from any of the charter school's graduation requirements that 
exceed state requirements, unless the charter school determines that the student is 
reasonably able to complete the requirements by the end of the fourth year of high school  
(Education Code 51225.1, 51225.2) 

 

37. Grant a high school diploma to any student who completed grade 12 in the 2003-04 
through 2014-15 school year and met all applicable graduation requirements other than 
the passage of the high school exit examination  (Education Code 51413) 

 

Student Expression 
 

38. Allow a student to wear traditional tribal regalia or recognized objects of religious or 
cultural significance as an adornment at school graduation ceremonies, unless the charter 
school determines that an item is likely to cause a substantial disruption of, or material 
interference with, the ceremony  (Education Code 35183.1) 

 

Note:  Education Code 48907 requires charter schools to establish a written "publications code" related to 
students' rights to freedom of speech and of the press. These written rules and regulations must include 
reasonable provisions for the time, place, and manner in which free expression may take place within the charter 
school's jurisdiction. 

 

39. Provide students the right to exercise freedom of speech and of the press including, but 
not limited to, the use of bulletin boards; the distribution of printed materials or petitions; 
the wearing of buttons, badges, and other insignia; and the right of expression in official 
publications  (Education Code 48907, 48950) 

 

Staffing 
 

40. Require its teachers to hold a certificate, permit, or other document issued by the 
Commission on Teacher Credentialing (CTC) as required for the teacher's certificated 
assignment.  Teachers employed by the charter school during the 2019-20 school year 
shall have until July 1, 2025 to obtain the required certificate required.  (Education Code 
47605, 47605.4) 

 

41. Not hire any person who has been convicted of a violent or serious felony except as 
otherwise provided by law, and, if the charter school contracts with an entity for specified 
services, verify that any employee of that entity who will have contact with students has 
had a criminal background check  (Education Code 44830.1, 45122.1, 45125.1) 
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42. Report to the CTC any change in a certificated employee's employment status (dismissal, 
nonreelection, resignation, suspension, unpaid administrative leave for more than 10 
days, retirement, or other decision not to employ or reemploy) as a result of an allegation 
of misconduct or while an allegation of misconduct is pending (Education Code 44030.5) 

 

43. If the charter school chooses to make the state teachers' retirement plan available to its 
employees, meet the requirements of Education Code 47611 regarding the State 
Teachers' Retirement System  (Education Code 47610) 

 

44. Meet the requirements of Government Code 3540-3549.3 related to collective bargaining 
in public education employment  (Education Code 47611.5) 

 

Parent/Guardian Involvement 
 

45. On a regular basis, consult with parents/guardians and teachers regarding the charter 
school's educational programs  (Education Code 47605) 

 

46. Notify parents/guardians of applicant students and currently enrolled students that 
parental involvement is not a requirement for acceptance to, or continued enrollment at, 
the charter school  (Education Code 47605) 

 

47. If 15 percent or more of the students at the charter school speak a single primary 
language other than English, provide all notices, reports, statements, or records sent to 
parents/guardians in English and in the primary language  (Education Code 48985) 

 

Nutrition 
 

48. Provide each eligible student with one nutritionally adequate free or reduced-price meal 
during each school day, except as provided for a charter school that offers nonclassroom-
based instruction  (Education Code 47613.5) 

 

49. If the charter school participates in the National School Lunch and/or Breakfast program, 
not promote any food or beverage during the school day that does not comply with state 
nutritional standards pursuant to Education Code 49430-49434, and not participate in a 
corporate incentive program that offers free or discounted non-nutritious foods or 
beverages as rewards for students who reach certain academic goals  (Education Code 
49431.9) 

 

50. If the charter school participates in the National School Lunch and/or Breakfast program, 
notify parents/guardians within 10 days of their child's meal account reaching a negative 
balance; not take any action directed at a student to collect unpaid school meal fees; 
ensure that a student with unpaid school meal fees is not denied a  meal of the student's 
choice, shamed, or treated differently; and prohibit student discipline from resulting in 
the denial or delay of a nutritionally adequate meal (Education Code 49557.5) 
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51. If the charter school participates in the National School Lunch and/or Breakfast program 
and is a very high poverty school, as defined, apply to the California Department of 
Education (CDE) to provide lunch and/or breakfast free of charge to all students under a 
federal universal service provision  (Education Code 49564) 

 

Student Health 
 

52. Adopt a policy on suicide prevention, intervention, and postvention for grades 7-12, and 
an age-appropriate policy for grades K-6, and review the policy at least every five years  
(Education Code 215) 

 

53. If the charter school serves grades 7-12 and issues student identification cards, print the 
telephone numbers of the National Suicide Prevention Lifeline and the National 
Domestic Violence Hotline on the identification cards  (Education Code 215.5) 

 

54. Notify students and parents/guardians at least twice during the school year on how to 
initiate access to available student mental health services on campus or in the community  
(Education Code 49428) 

 

55. Provide annual training on child abuse and neglect reporting requirements to employees 
and persons working on the charter school's behalf who are mandated reporters, within 
the first six weeks of each school year or within six weeks of employment  (Education 
Code 44691) 

 

56. If the charter school offers an athletic program, annually provide information sheets 
about concussions/head injuries and sudden cardiac arrest to athletes and their 
parents/guardians, which must be signed and returned to the school before the athlete 
initiates practice or competition. In the event that an athlete is suspected of sustaining a 
concussion or head injury, passes out, or faints during or immediately after participation 
in an athletic activity, the student shall be immediately removed from the activity for the 
remainder of the day and shall not be permitted to return to the activity until the student is 
evaluated by a licensed health care provider and receives written clearance to do so.  
(Education Code 33479-33479.5, 49475) 

 

57. If the charter school offers an interscholastic athletic program, develop and post a written 
emergency action plan that describes procedures to be followed in the event of sudden 
cardiac arrest and other medical emergencies, acquire at least one automated external 
defibrillator (AED) for the school, and make the AED available at on-campus athletic 
activities or events  (Education Code 35179.4, 35179.6) 

 

58. Provide school nurses or other voluntary, trained personnel with emergency epinephrine 
auto-injectors of the type required pursuant to Education Code 49414  (Education Code 
49414) 
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59. If the charter school chooses to make an opioid antagonist available to persons suffering, 
or reasonably believed to be suffering, from an opioid overdose, comply with the 
requirements of Education Code 49414.3, including, but not limited to, providing training 
to personnel who volunteer to administer the opioid antagonist 

 

Student Conduct/Discipline 
 

60. Adopt a policy on bullying and cyberbullying prevention, post specified information on 
bullying and harassment prevention, and annually make CDE's online training module on 
bullying prevention available to school site certificated employees and other employees 
who have regular interaction with students  (Education Code 234.4, 234.6, 32283.5) 

 

61. Adopt and display a written policy on sexual harassment, include the policy as part of any 
orientation for new and continuing students, and post a poster notifying students of the 
policy  (Education Code 231.5, 231.6) 

 

62. Prohibit seclusion and behavioral restraint of students as a means of discipline, and only 
use such methods to control student behavior that poses a clear and present danger of 
serious physical harm to a student or others that cannot be immediately prevented by a 
less restrictive response  (Education Code 49005-49006.4) 

 

63. Neither recommend for expulsion a student in grades K-12 nor suspend a student in 
grades K-8 for disrupting school activities or otherwise willfully defying the authority of 
school personnel in the performance of their duties  (Education Code 48901.1) 

 

64. Upon request, provide a student who is suspended for two or more days with the 
homework assigned during the period of suspension  (Education Code 48913.5) 

 

Student and Parent/Guardian Records 
 

65. Not collect or solicit social security numbers or the last four digits of social security 
numbers from students or their parents/guardians unless otherwise required to do so by 
state or federal law  (Education Code 49076.7) 

 

66. Upon written request, not include the directory information of a student or the personal 
information of a parent/guardian, as defined, in the minutes of a meeting of the governing 
body  (Education Code 49073.2) 

 

67. If a student subject to compulsory full-time education is expelled or leaves the charter 
school without graduating or completing the school year for any reason, notify the 
Superintendent of the school district of the student's last known address within 30 days 
and, upon request, provide that district with a copy of the student's cumulative record, 
including a transcript of grades or report card, and health information  (Education Code 
47605) 
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68. If the charter school serves high school students, submit to the Student Aid Commission, 
for use in the Cal Grant program, the grade point average (GPA) of all students in grade 
12 and verification of high school graduation or its equivalent for students who graduated 
in the prior academic year. However, such information shall not be submitted when 
students opt out or are permitted by the rules of the Student Aid Commission to provide 
test scores in lieu of the GPA.  (Education Code 69432.9, 69432.92) 

 

69. Upon receipt of government-issued documentation of a change of name or gender or, if 
such documentation is not available, upon request in accordance with the procedure in 
Education Code 49070, update and reissue a former student's records to include the 
student's updated legal name or gender  (Education Code 49062.5, 49070) 

 

Facilities 
 

70. Comply with the California Building Standards Code as adopted and enforced by the 
local building enforcement agency with jurisdiction over the area in which the charter 
school is located, unless the charter school facility meets either of the following 
conditions:  (Education Code 47610, 47610.5) 
 

a. The facility complies with the Field Act pursuant to Education Code 17280-17317 
and 17365-17374. 

 

b. The facility is exclusively owned or controlled by an entity that is not subject to 
the California Building Standards Code, including, but not limited to, the federal 
government. 

 

Finance 
 

71. Promptly respond to all reasonable inquiries from the district, the county office of 
education, or the Superintendent of Public Instruction (SPI), including, but not limited to, 
inquiries regarding the charter school's financial records  (Education Code 47604.3) 

 

72. Maintain written contemporaneous records that document all student attendance and 
make these records available for audit and inspection  (Education Code 47612.5) 

 

73. Identify and report to the SPI any portion of the charter school's average daily attendance 
that is generated through nonclassroom-based instruction, including, but not limited to, 
independent study, home study, work study, and distance and computer-based education  
(Education Code 47612.5, 47634.2; 5 CCR 11963.2) 

 

74. Annually prepare and submit financial reports to the district Board and the County 
Superintendent of Schools in accordance with the following reporting cycle: 
 

a. By July 1, a preliminary budget for the current fiscal year. For a charter school in 
its first year of operation, financial statements submitted with the charter petition 
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pursuant to Education Code 47605(g) will satisfy this requirement.  (Education 
Code 47604.33) 

 

b. By December 15, an interim financial report for the current fiscal year reflecting 
changes through October 31.  (Education Code 47604.33) 

 

c. By March 15, a second interim financial report for the current fiscal year 
reflecting changes through January 31.  (Education Code 47604.33) 

 

d. By September 15, a final unaudited report for the full prior year.  The report 
submitted to the Board shall include an annual statement of all the charter school's 
receipts and expenditures for the preceding fiscal year.  (Education Code 42100, 
47604.33) 

 

e. By December 15, a copy of the charter school's annual, independent financial 
audit report for the preceding fiscal year, unless the charter school's audit is 
encompassed in the district's audit. The audit report shall also be submitted to the 
State Controller and CDE.  (Education Code 47605) 

 

75. If the charter school receives state facilities funding pursuant to the Leroy F. Greene 
School Facilities Act (Education Code 17070.10-17079.30), annually report a detailed list 
of all expenditures of state funds and of the school's matching funds for completed 
projects, and submit an audit of completed facilities projects within one year of project 
completion  (Education Code 41024) 

 

Accountability 
 

76. Annually adopt a school accountability report card  (Education Code 47612; California 
Constitution, Article 16, Section 8.5) 

 
 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________ 
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Policy Reference Disclaimer:These references are not intended to be part of the policy itself, nor do they indicate
the basis or authority for the board to enact this policy. Instead, they are provided as additional resources for those
interested in the subject matter of the policy.

State References Description

5 CCR 11700-11705 Independent study

5 CCR 11960-11969.10 Charter schools

5 CCR 4600-4670 Uniform complaint procedures

Bus. Code 7583.45 Training for security officers

CA Constitution Article 16,
Section 8.5

Public finance; school accountability report card -
https://simbli.eboardsolutions.com/SU/5WGQeQCplusFH2CpIOCVLEpzQ==

CA Constitution Article 9,
Section 5

Common school system -
https://simbli.eboardsolutions.com/SU/5LDHgacpLGqiftuxZapslshQg==

Corp. Code 5110-6910 Nonprofit public benefit corporations -
https://simbli.eboardsolutions.com/SU/up9YZpTJb4gRf50Hwlslsh9Og==

Ed. Code 1006
Prohibition against school district employees serving on county board of
education -
https://simbli.eboardsolutions.com/SU/Qnj8IKKU84qMv8ZX5ZPu1w==

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities Act -
https://simbli.eboardsolutions.com/SU/fu4PsUtUAb4qYYOY9breHg==

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction

Ed. Code 17365-17374 Field Act; fitness for occupancy; liability of board members

Ed. Code 215 Suicide prevention policies

Ed. Code 215.5 Student identification cards; inclusion of safety hotlines

Ed. Code 220 Prohibition of discrimination

Ed. Code 221.61 Posting of Title IX information on web site

Ed. Code 221.9 Sex equity in competitive athletics

Ed. Code 222 Reasonable accommodations; lactating students

Ed. Code 222.5 Pregnant and parenting students; notification of rights

Ed. Code 231.5-231.6 Sexual harassment policy

Ed. Code 234.4 Mandated policy on bullying prevention

Ed. Code 234.6 Bullying and harassment prevention information

Ed. Code 234.7 Student protections relating to immigration and citizenship status

Ed. Code 32282 School safety plans

Ed. Code 32283.5 Bullying; online training

Ed. Code 33479-33479.9 The Eric Parades Sudden Cardiac Arrest Prevention Act

Ed. Code 35179.4-35179.6 Interscholastic athletic programs, safety; swimming pool safety that is not
part of interscholastic athletic program

Ed. Code 35183.1 Graduation ceremonies; tribal regalia or recognized object of
religious/cultural significance

Ed. Code 35292.6 Stocking of menstrual products

Ed. Code 35330 Field trips and excursions; student fees
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Ed. Code 38001.5 Training for security officers

Ed. Code 38080-38086 School meals

Ed. Code 39831.3 Transportation safety plan

Ed. Code 39843 Disciplinary action against bus driver; report to Department of Motor
Vehicles

Ed. Code 41024 Report of expenditure of state facility funds

Ed. Code 42100 Annual statement of receipts and expenditures

Ed. Code 44030.5 Reporting change in employment status due to alleged misconduct

Ed. Code 44237 Criminal record summary

Ed. Code 44258.9 Monitoring of teacher assignments

Ed. Code 44691 Information on detection of child abuse; annual training

Ed. Code 44830.1 Certificated employees; conviction of a violent or serious felony

Ed. Code 45122.1 Classified employees; conviction of a violent or serious felony

Ed. Code 45125.1 Criminal records summary; employees of contracting entity

Ed. Code 46015 Accommodations for pregnant and parenting students; parental leave

Ed. Code 46390-46393 Emergency average daily attendance

Ed. Code 47600-47616.7 Charter Schools Act of 1992

Ed. Code 47634.2 Nonclassroom-based instruction

Ed. Code 47640-47647 Special education funding for charter schools

Ed. Code 47651 Apportionment of funds; charter schools

Ed. Code 48000 Minimum age of admission for kindergarten; transitional kindergarten

Ed. Code 48010-48011 Minimum age of admission (first grade)

Ed. Code 48206.3-48208 Students with temporary disabilities; individual instruction

Ed. Code 48850-48859 Education of foster youth and homeless students

Ed. Code 48901.1 Suspension and expulsion; willful defiance

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations

Ed. Code 48913.5 Suspended students; homework assignments

Ed. Code 48950 Speech and other communication

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 49005-49006.4 Seclusion and restraint

Ed. Code 49011 Student fees

Ed. Code 49014 Public School Fair Debt Collection Act

Ed. Code 49061 Definitions, directory information

Ed. Code 49062.5 Student records, name or gender change

Ed. Code 49070 Challenging student records

Ed. Code 49073.2 Privacy of student and parent/guardian personal information; minutes of
board meeting

Ed. Code 49076.7 Student records; data privacy; social security numbers
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Ed. Code 49110 Authority to issue work permits

Ed. Code 49381 Human trafficking prevention

Ed. Code 49414 Epinephrine auto-injectors

Ed. Code 49414.3 Administration of opioid antagonist

Ed. Code 49428 Notification of mental health services

Ed. Code 49430-49434 The Pupil Nutrition, Health, and Achievement Act of 2001

Ed. Code 49431.9 Prohibition of advertisement of non-nutritious foods

Ed. Code 49475 Health and safety; concussions and head injuries

Ed. Code 49501.5 Free breakfast and lunch to all students

Ed. Code 49557.5 Child Hunger Prevention and Fair Treatment Act of 2017

Ed. Code 49564 Meals for needy students

Ed. Code 49564.3 Provision of federal universal meal service

Ed. Code 49700-49701 Education of children of military families

Ed. Code 51224.7 Mathematics placement policy

Ed. Code 51225.1-51225.2 Exemption from local graduation requirements; acceptance of coursework

Ed. Code 51225.3 High school graduation requirements

Ed. Code 51225.6 Instruction in cardiopulmonary resuscitation

Ed. Code 51225.7-51225.8 Completion and submission of the Free Application for Federal Student Aid
and California Dream Act Application

Ed. Code 51413 Diploma of graduation without passage of high school exit examination

Ed. Code 51745-51749.6 Independent study

Ed. Code 51925-51929 Mandatory mental health education

Ed. Code 51930-51939 California Healthy Youth Act

Ed. Code 52052 Accountability; numerically significant student subgroups

Ed. Code 52060-52077 Local control and accountability plan

Ed. Code 52075 Uniform complaint procedures

Ed. Code 56026 Special education

Ed. Code 56040.3 Availability of assistive technology device

Ed. Code 56145-56146 Special education services in charter schools

Ed. Code 56365-56366.12 Nonpublic, nonsectarian schools

Ed. Code 60600-60648.5 Assessment of academic achievement

Ed. Code 64000 Categorical programs included in consolidated application

Ed. Code 64001 School plan for student achievement; consolidated application programs

Ed. Code 65000-65001 School site councils

Ed. Code 69432.9-69432.92 Cal Grant program; notification of grade point average and high school
graduation

Gov. Code 1090-1099 Prohibitions applicable to specified officers

Gov. Code 3540-3549.3 Educational Employment Relations Act
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Gov. Code 3555-3559 Public employee communication, information and orientation

Gov. Code 54950-54963 The Ralph M. Brown Act

Gov. Code 6250-6270 California Public Records Act

Gov. Code 81000-91014 Political Reform Act of 1974

H&S Code 104420 Tobacco Use Prevention Education grant program

H&S Code 104559 Tobacco-free schools

Lab. Code 1198.5 Personnel records related to performance and grievance

Lab. Code 3074.2 Notice of college and career fairs

Pen. Code 1192.7 Definition of serious felony

Pen. Code 667.5 Definition of violent felony

Veh. Code 28160 Child safety alert system

Federal References Description

20 USC 1681-1688 Title IX of the Education Amendments of 1972; discrimination
based on sex

20 USC 6311 State plan

20 USC 7221-7221j Charter schools

34 CFR 200.1-200.78 Accountability

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act

Management Resources
References Description

Attorney General Opinion 104 Ops.Cal.Atty.Gen. 66 (2021)

Attorney General Opinion 101 Ops.Cal.Atty.Gen. 92 (2018)

Attorney General Opinion 78 Ops.Cal.Atty.Gen. 297 (1995)

Attorney General Opinion 89 Ops.Cal.Atty.Gen. 166 (2006)

Attorney General Opinion 80 Ops.Cal.Atty.Gen. 52 (1997)

CA Department of
Education Publication California School Accounting Manual

CA Office of Administrative
Hearings Decisions

Student v. Horizon Instructional Systems Charter School, (2012) OAH Case No.
2011060763

California Department of
Education Publication

Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 20-01,
July 23, 2020

California Dept. of Pesticide
Reg. Publication School District Integrated Pest Management Plan Template

California Interscholastic
Federation Publication Pursuing Victory with Honor, 1999

Court Decision Ridgecrest Charter School v. Sierra Sands Unified School District, (2005) 130
Cal.App.4th 986

CSBA Publication Charter Schools: A Guide for Governance Teams, rev. 2016

CSBA Publication Charter Schools in Focus, Issue 2: Ensuring Effective Oversight, Governance
Brief, October 2017 1713.5 
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CSBA Publication Uncharted Waters: Recommendations for Prioritizing Student Achievement
and Effective Governance in California's Charter Schools, September 2018

U.S. DOE Guidance Charter Schools Program: Title V, Part B of the ESEA, Nonregulatory Guidance,
January 2014

Website U.S. Department of Agriculture -
https://simbli.eboardsolutions.com/SU/RslshJVkZjGiBHO8TX9tA3tqQ==

Website National Suicide Prevention Lifeline -
https://simbli.eboardsolutions.com/SU/yAd89LtBVSlNaH2aImpg2Q==

Website National Domestic Violence Hotline -
https://simbli.eboardsolutions.com/SU/d1fBFpjoslsh4vvBXfU68zMWg==

Website California State Teachers Retirement System -
https://simbli.eboardsolutions.com/SU/dDkW9gdO2YplusqCVo1qG2vslshw==

Website California Public Employees Retirement System -
https://simbli.eboardsolutions.com/SU/BtrWsDRenb5z2ZZethXOCw==

Website California Department of General Services, Office of Administrative Hearings -
https://simbli.eboardsolutions.com/SU/hkXUvTmkSbRSTIh3V79tXg==

Website California Commission on Teacher Credentialing -
https://simbli.eboardsolutions.com/SU/Eg0pluss7NDrgK1KmPo9MgqplusA==

Website California Commission on Peace Officer Standards and Training -
https://simbli.eboardsolutions.com/SU/T42f3sLyPlGPzJCTWmplusqxA==

Website California Bureau of Security and Investigative Services -
https://simbli.eboardsolutions.com/SU/7cVjGFeMAXplusS8IdHUhceYQ==

Website California State Controller -
https://simbli.eboardsolutions.com/SU/P16GQ6rhv8osIqGWIi7phA==

Website California Department of Pesticide Regulation -
https://simbli.eboardsolutions.com/SU/oAOBdjd0jGZedpcK5jhJiw==

Website California Student Aid Commission -
https://simbli.eboardsolutions.com/SU/YTrTI0NffiZjZQWhb3fewg==

Website National Association of Charter School Authorizers -
https://simbli.eboardsolutions.com/SU/9nzhOG5X2VVH42kMJnO6kg==

Website California Charter Schools Association -
https://simbli.eboardsolutions.com/SU/aplushtDM8pluszN2tpwTckx11kA==

Website California Department of Education, Charter Schools -
https://simbli.eboardsolutions.com/SU/PdGgkCs2YZ3fwPslshslshoGe7iQ==

Website California Interscholastic Federation -
https://simbli.eboardsolutions.com/SU/QthhhDMKplusJ3akAI8GRP72g==

Website California Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/5qNslsh5DoKuytasYcv9khGiA==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Website U.S. Department of Education -
https://simbli.eboardsolutions.com/SU/XcSsJimoslsh3XhJKy4tplus7wplusA==

Cross References Description

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/N2NPHhZkoR4HzmLplusslshGJIqg==
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0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/xHeL5G0lW17kzaIFS7slshdzA==

0420.42 Charter School Renewal -
https://simbli.eboardsolutions.com/SU/XQPnb1QqfFslshcmTjgErqMGA==

0420.43 Charter School Revocation -
https://simbli.eboardsolutions.com/SU/rjslshfFVMvuEUjslshFQ0V2b0TQ==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1431 Waivers -
https://simbli.eboardsolutions.com/SU/zheIVgBw9INSaqaXaujz9w==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Executive Director, Educational Services 

Cynthia Monreal Gonzalez 

Administration  

Gina Potter, Ed.D., Superintendent 

☐ Informational

☒ Action

AGENDA ITEM: FIRST READING AND ADOPTION OF REVISED ADMINISTRATIVE 

REGULATION AND EXHIBITS - 1000 SERIES  

BACKGROUND INFORMATION: 

The San Ysidro School District has a current agreement with the California School Boards Association 

(CSBA) for the maintenance of its Board Policy manual. This subscription service provides policy updates 

and ongoing consulting. 

Governing Boards are responsible for the development and compliance of its board policies. They are 

responsible for adopting and revising policies in keeping with new laws and legislation that impact specific 

policies and administrative regulations.  

Below is the list of revised Administrative Regulations (AR) and Exhibits (E): 

● Revised Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures

● Revised Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures

● Revised Exhibit(2) 1312.4 - Williams Uniform Complaint Procedures.

RECOMMENDATION: 

Approve the First Reading and Adoption of Revised Administrative Regulation and Exhibits - 1000 Series:   

Revised Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures, Revised 

Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures and Revised Exhibit(2) 1312.4 

- Williams Uniform Complaint Procedures.

LCAP GOAL AND ACTION/SERVICE (please indicate): 

☐ Renewal        ☒ New ☐ Amendment ☐ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☐ Yes ☒ No ☐ Yes ☐ No

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☐ Yes    ☐ No 
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REFERENCE GUIDE SHEET

1000 SERIES
Exhibit(1) 1113 - District and School Web Sites

Exhibit updated to reflect NEW LAW (AB 27, 2021) which includes posting requirements related to the identification of
homeless students and NEW LAW (AB 819, 2021) which includes posting requirements related to specified environmental
review documents as required by the California Environmental Quality Act. Exhibit also updated to add posting requirements
related to posters published by the California Department of Fair Employment and Housing, and amend the item regarding the
district’s meal payment collection policy and procedures to reference a different memorandum regarding unpaid meal charges.

Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures
Regulation updated to reflect NEW STATE REGULATIONS (Register 2020, No. 21) which amends the definition of
"beginning of the year or semester" and NEW LAW (AB 367, 2021) which requires any school
serving any of grades 6-12 to, at all times, stock and make available and accessible free of cost an adequate
supply of menstrual products in specified restrooms beginning with the 2022-23 school year. Regulation also updated to clarify
that the principal or Superintendent's designee is required to send a written resolution of the complaint to the mailing address of
the complainant when the complainant has indicated on the complaint form a desire to receive a response to the complaint.

Exhibit(2) 1312.4 - Williams Uniform Complaint Procedures
Exhibit updated to include that, for a school that serves any of grades 6-12, a complaint may be filed for failure to, at all times,
stock and make available and accessible free of cost an adequate supply of menstrual
products in specified restrooms, as required by NEW LAW (AB 367, 2021).
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REVISED District Policy Manual

CSBA Policy Management Console

Regulation 1312.4: Williams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 11/01/2010 | Last Revised Date: 0506/01/20202022 | Last
Review
0506/01/20202022

ed Date:

Types of Complaints

The district shall use the procedures described in this administrative regulation only to investigate and
resolve the following:

1. Complaints regarding the insufficiency of textbooks and instructional materials, including
any complaint alleging that: (Education Code 35186; 5 CCR 4681)

a. A student, including an English learner, does not have standards-aligned textbooks
or instructional materials or state- or district-adopted textbooks or other required
instructional materials to use in class.

b. A student does not have access to textbooks or instructional materials to use at home or
after school. This does not require two sets of textbooks or instructional materials for
each student.

c. Textbooks or instructional materials are in poor or unusable condition, have missing
pages, or are unreadable due to damage.

d. A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional
materials.

2. Complaints regarding teacher vacancy or misassignment, including any complaint alleging
that: (Education Code 35186; 5 CCR 4682)

a. A semester begins and a teacher vacancy exists.

b. A teacher who lacks credentials or training to teach English learners is assigned to teach
a class with more than 20 percent English learners in the class.

c. A teacher is assigned to teach a class for which the teacher lacks subject
matter competency.
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Teacher vacancy means a position to which a single designated certificated employee has not
been assigned at the beginning of the year for an entire year or, if the position is for a one-
semester course, a position to which a single designated certificated employee has not been
assigned at the beginning of the semester for an entire semester. (Education Code 35186; 5
CCR 4600)

Beginning of the year or semester means the first day classes necessary to serve all the
students enrolled are established with a single designated certificated employee assigned for
the duration of the class, but not later than 20 working days aftertime period from the first
day students attend classes for that semester. (5 CCR 4600)a year-long course or semester-
long course though not later than 20 business days afterwards.

Misassignment means the placement of a certificated employee in a teaching or services
position for which the employee does not hold a legally recognized certificate or credential
or the placement of a certificated employee in a teaching or services position that the
employee is not otherwise authorized by statute to hold. (Education Code 35186; 5 CCR
4600)

1.3.Complaints regarding the condition of school facilities, including any complaint alleging that:
(Education Code 35186; 5 CCR 4683)

a. A condition poses an emergency or urgent threat to the health or safety of students
or staff.

Emergency or urgent threat means structures or systems that are in a condition that
poses a threat to the health and safety of students or staff while at school, including, but
not limited to, gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or
air-conditioning systems; electrical power failure; major sewer line stoppage; major pest
or vermin infestation; broken windows or exterior doors or gates that will not lock and
that pose a security risk; abatement of hazardous materials previously undiscovered that
pose an immediate threat to students or staff; structural damage creating a hazardous or
uninhabitable condition; or any other condition deemed appropriate. (Education Code
17592.72)

b. A school restroom has not been cleaned, maintained, or kept open in accordance
with Education Code 35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or
maintained regularly, is fully operational, or has been stocked at all times with toilet
paper, soap, or paper towels or functional hand dryers. (Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school hours when
students are not in classes and has kept a sufficient number of restrooms open during
school hours when students are in classes. This does not apply when the temporary
closing of the restroom is necessary for student safety or to make repairs. (Education
Code 35292.5)
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In any district school serving any of grades 6-12 in which 40 percent or more of the students in the
school or school attendance area are from low-income families, as defined in 20 USC 6314, a complaint
may be filed alleging noncompliance with the requirement of Education Code 35292.6 to stock, at all
times, at least halfstock and make available and accessible free of cost, an adequate supply of the
restrooms in the school with feminine hygienemenstrual products and to not charge students for the use
of such products.in every women’s and all-gender restroom, and in at least one men’s restroom.
(Education Code 35292.6)

Forms and Notices

The Superintendent or designee shall ensure a Williams complaint form is available at each school.
However, complainants need not use the district's complaint form in order to file a complaint. (Education
Code 35186; 5 CCR 4680)

The Superintendent or designee shall ensure that the district's complaint form specifies the location for
filing a complaint and contains a space to indicate whether the complainant desires a response to the
complaint. A complainant may add as much text to explain the complaint as desired. (Education Code
35186; 5 CCR 4680)

The Superintendent or designee shall post in each classroom in each school a notice containing the
components specified in Education Code 35186. (Education Code 35186))

Filing of Complaint

A complaint alleging any condition(s) specified in the section "Types of Complaints" above shall be filed
with the principal or designee at the school in which the complaint arises. A complaint about problems
beyond the authority of the principal shall be forwarded to the Superintendent or designee in a timely
manner, but not to exceed 10 working days. Complaints may be filed anonymously. (Education Code
35186; 5 CCR 4680)

Investigation and Response

The principal or a designee of the Superintendent shall make all reasonable efforts to investigate any
problem within the principal's or designee's authority. (Education Code 35186; 5 CCR 4685)
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The principal or Superintendent's designee shall remedy a valid complaint within a reasonable time
period not to exceed 30 working days from the date the complaint was received. (Education Code
35186; 5 CCR 4685)

If the complainant has indicated on the complaint form a desire to receive a response to the complaint,
the principal or Superintendent's designee shall report thesend written resolution of the complaint to the
mailing address of the complainant as indicated on the complaint within 45 working days of the initial
filing of the complaint. If the principal makes this report, the information shall be reported at the same
time to the Superintendent or designee. (Education Code 35186; 5 CCR 4680, 4685)

When Education Code 48985 is applicable and the complainant has requested a response, the response
shall be written in English and in the primary language in which the complaint was filed. (Education Code
35186)

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right
to describe the complaint to the Governing Board at a regularly scheduled meeting. (Education
Code 35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to the
health or safety of students or staff as described in itemItem #3a in the section "Types of Complaints"
above, a complainant who is not satisfied with the resolution proffered by the principal or
Superintendent or designee may file an appeal to the Superintendent of Public Instruction within 15 days
of receiving the district's response. The complainant shall comply with the appeal requirements specified
in 5 CCR 4632. (Education Code 35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Education Code 35186; 5 CCR 4686)

Reports

On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly scheduled
public Board meeting and to the County Superintendent of Schools, summarized data on the nature and
resolution of all complaints. The report shall include the number of complaints by general subject area
with the number of resolved and unresolved complaints. (Education Code 35186; 5 CCR 4686)

Policy Reference UPDATE Service
Copyright 2022 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject
matter of the policy.

State Description
5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4680-4687 Williams uniform complaint procedures
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Ed. Code 1240 County superintendent of schools; duties

Ed. Code 17592.72 Urgent or emergency repairs,; School Facility Emergency
Repair Account

Ed. Code 234.1 Student protections relating to discrimination, harassment,
intimidation, and bullying

Ed. Code 33126 School accountability report card

Ed. Code 35186 Williams uniform complaint procedureprocedures

Ed. Code 35292.5-35292.6 Restrooms,; maintenance and cleanliness

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 60119 Hearing on sufficiency of instructional materials

Federal Description
20 USC 6314 Title I schoolwide program

Management Resources Description
Website State Allocation Board, Office of Public School Construction

Website California Department of Education, Williams Case

Website California County Superintendents Educational Services
Association

Website CSBA

Code Description
0460 Local Control And Accountability Plan

0460 Local Control And Accountability Plan

1100 Communication With The Public

1250 Visitors/Outsiders

1250 Visitors/Outsiders

1312.2 Complaints Concerning Instructional Materials

1312.2 Complaints Concerning Instructional Materials

1312.2-E PDF(1) Complaints Concerning Instructional Materials

1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E PDF(1) Uniform Complaint Procedures

1312.3-E PDF(2) Uniform Complaint Procedures

1340 Access To District Records

1340 Access To District Records

3270 Sale And Disposal Of Books, Equipment And Supplies
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3270 Sale And Disposal Of Books, Equipment And Supplies

3514 Environmental Safety

3514 Environmental Safety

3514.2 Integrated Pest Management

3517 Facilities Inspection

3550 Food Service/Child Nutrition Program

3550 Food Service/Child Nutrition Program

4112.2 Certification

4112.2 Certification

4112.22 Staff Teaching English Learners

4113 Assignment

4113 Assignment

4144 Complaints

4144 Complaints

4244 Complaints

4244 Complaints

4344 Complaints

4344 Complaints

6142.92 Mathematics Instruction

6161.1 Selection And Evaluation Of Instructional Materials

6161.1 Selection And Evaluation Of Instructional Materials

6161.1-E PDF(1) Selection And Evaluation Of Instructional Materials

6161.2 Damaged Or Lost Instructional Materials

9000 Role Of The Board

9012 Board Member Electronic Communications

9200 Limits Of Board Member Authority

9322 Agenda/Meeting Materials

Policy Reference UPDATE Service
Copyright 2022 by California School Boards Association, West Sacramento, California 95691
All rights reserved.
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Types of Complaints

The district shall use the procedures described in this administrative regulation only to investigate and resolve the following:

1. Complaints regarding the insufficiency of textbooks and instructional materials, including any complaint alleging that:  (Education Code 35186; 5 CCR 4681)
 

a. A student, including an English learner, does not have standards-aligned textbooks or instructional materials or state- or district-adopted textbooks or other required instructional materials to use in class.
 

b. A student does not have access to textbooks or instructional materials to use at home or after school. This does not require two sets of textbooks or instructional materials for each student.
 

c. Textbooks or instructional materials are in poor or unusable condition, have missing pages, or are unreadable due to damage.
 

d. A student was provided photocopied sheets from only a portion of a textbook or instructional materials to address a shortage of textbooks or instructional materials.
 

2. Complaints regarding teacher vacancy or misassignment, including any complaint alleging that:  (Education Code 35186; 5 CCR 4682)
a. A semester begins and a teacher vacancy exists.

 
b. A teacher who lacks credentials or training to teach English learners is assigned to teach a class with more than 20 percent English learners in the class.

 
c. A teacher is assigned to teach a class for which the teacher lacks subject matter competency.

Teacher vacancy means a position to which a single designated certificated employee has not been assigned at the beginning of the year for an entire year or, if the position is for a one-semester course, a position to which
a single designated certificated employee has not been assigned at the beginning of the semester for an entire semester.  (Education Code 35186; 5 CCR 4600)

Beginning of the year or semester means the first day classes necessary to serve all the students enrolled are established with a single designated certificated employee assigned for the duration of the class, but not later
than 20 working days after the first day students attend classes for that semester.  (5 CCR 4600)

Misassignment means the placement of a certificated employee in a teaching or services position for which the employee does not hold a legally recognized certificate or credential or the placement of a certificated
employee in a teaching or services position that the employee is not otherwise authorized by statute to hold.  (Education Code 35186; 5 CCR 4600)

3. Complaints regarding the condition of school facilities, including any complaint alleging that:  (Education Code 35186; 5 CCR 4683)
 

a. A condition poses an emergency or urgent threat to the health or safety of students or staff.

Emergency or urgent threat means structures or systems that are in a condition that poses a threat to the health and safety of students or staff while at school, including, but not limited to, gas leaks; nonfunctioning
heating, ventilation, fire sprinklers, or air-conditioning systems; electrical power failure; major sewer line stoppage; major pest or vermin infestation; broken windows or exterior doors or gates that will not lock and
that pose a security risk; abatement of hazardous materials previously undiscovered that pose an immediate threat to students or staff; structural damage creating a hazardous or uninhabitable condition; or any other
condition deemed appropriate.  (Education Code 17592.72)
 

b. A school restroom has not been cleaned, maintained, or kept open in accordance with Education Code 35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or maintained regularly, is fully operational, or has been stocked at all times with toilet paper, soap, or paper towels or functional hand
dryers.  (Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school hours when students are not in classes and has kept a sufficient number of restrooms open during school hours when students are in classes.
This does not apply when the temporary closing of the restroom is necessary for student safety or to make repairs.  (Education Code 35292.5)

In any district school serving any of grades 6-12 in which 40 percent or more of the students in the school or school attendance area are from low-income families, as defined in 20 USC 6314, a complaint may be filed alleging
noncompliance with the requirement of Education Code 35292.6 to stock, at all times, at least half of the restrooms in the school with feminine hygiene products and to not charge students for the use of such products.

Forms and Notices

The Superintendent or designee shall ensure a Williams complaint form is available at each school. However, complainants need not use the district's complaint form in order to file a complaint.  (Education Code 35186; 5 CCR
4680)

The Superintendent or designee shall ensure that the district's complaint form specifies the location for filing a complaint and contains a space to indicate whether the complainant desires a response to the complaint. A
complainant may add as much text to explain the complaint as desired.  (Education Code 35186; 5 CCR 4680)

The Superintendent or designee shall post in each classroom in each school a notice containing the components specified in Education Code 35186. (Education Code 35186)​​​​​​​

Filing of Complaint

A complaint alleging any condition(s) specified in the section "Types of Complaints" above shall be filed with the principal or designee at the school in which the complaint arises.  A complaint about problems beyond the authority
of the principal shall be forwarded to the Superintendent or designee in a timely manner, but not to exceed 10 working days.  Complaints may be filed anonymously.  (Education Code 35186; 5 CCR 4680)

Investigation and Response

The principal/preschool administrator or a designee of the Superintendent shall make all reasonable efforts to investigate any problem within the principal's or designee's authority.  (Education Code 35186; 5 CCR 4685)

The principal/preschool administrator or Superintendent's designee shall remedy a valid complaint within a reasonable time period not to exceed 30 working days from the date the complaint was received.  (Education Code
35186; 5 CCR 4685)

If the complainant has indicated on the complaint form a desire to receive a response to the complaint, the principal or Superintendent's designee shall report the resolution of the complaint to the complainant within 45 working
days of the initial filing of the complaint.  If the principal/preschool administrator makes this report, the information shall be reported at the same time to the Superintendent or designee.  (Education Code 35186; 5 CCR 4680,
4685)

When Education Code 48985 is applicable and the complainant has requested a response, the response shall be written in English and in the primary language in which the complaint was filed.  (Education Code 35186)

Regulation 1312.4: Williams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 06/13/2019 | Last Revised Date: 10/15/2020 | Last Reviewed Date: 10/15/2020
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If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to describe the complaint to the Governing Board at a regularly scheduled meeting.  (Education Code 35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to the health or safety of students or staff as described in item #3a in the section "Types of Complaints" above, a complainant who is
not satisfied with the resolution proffered by the principal/preschool administrator or Superintendent or designee may file an appeal to the Superintendent of Public Instruction within 15 days of receiving the district's response.
The complainant shall comply with the appeal requirements specified in 5 CCR 4632.  (Education Code 35186; 5 CCR 4687)

All complaints and written responses shall be public records.  (Education Code 35186; 5 CCR 4686)

Reports

On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly scheduled public Board meeting and to the County Superintendent of Schools, summarized data on the nature and resolution of all
complaints. The report shall include the number of complaints by general subject area with the number of resolved and unresolved complaints.  (Education Code 35186; 5 CCR 4686)

Policy Reference Disclaimer:These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the board to enact this policy. Instead, they are
provided as additional resources for those interested in the subject matter of the policy.

State References Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4680-4687 Williams uniform complaint procedures

Ed. Code 1240 County superintendent of schools, duties -
https://simbli.eboardsolutions.com/SU/zxiNbLNKXQ1Z3w2H1beZIA==

Ed. Code 17592.72 Urgent or emergency repairs; School Facility Emergency Repair Account

Ed. Code 234.1 Student protections relating to discrimination, harassment, intimidation, and bullying

Ed. Code 33126 School accountability report card

Ed. Code 35186 Williams uniform complaint procedures

Ed. Code 35292.5-35292.6 Restrooms; maintenance and cleanliness

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 60119 Hearing on sufficiency of instructional materials

Federal References Description

20 USC 6314 Title I schoolwide program

Management Resources References Description

Website State Allocation Board, Office of Public School Construction -
https://simbli.eboardsolutions.com/SU/UxUcDGuszWNedr16Dp8wuQ==

Website California Department of Education, Williams Case -
https://simbli.eboardsolutions.com/SU/lgEokvl5m4hnKA9yXFZS8A==

Website California County Superintendents Educational Services Association -
https://simbli.eboardsolutions.com/SU/Wyr1WplusZPL9SDth52IMoLrg==

Website CSBA - https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

1100 Communication With The Public - https://simbli.eboardsolutions.com/SU/1B5V1awYkIj0NjM4JzKPxw==

1250 Visitors/Outsiders - https://simbli.eboardsolutions.com/SU/KqtAfhnyYmNOMmUFSbWaJg==

1250 Visitors/Outsiders - https://simbli.eboardsolutions.com/SU/lUhL9TtJxlH7YZdpa5UJHg==

1312.2 Complaints Concerning Instructional Materials -
https://simbli.eboardsolutions.com/SU/6YK5NnnN8ixS9KaVUY9VtA==

1312.2 Complaints Concerning Instructional Materials -
https://simbli.eboardsolutions.com/SU/RJT1ZA7mYf5cFplusxhlsOFHw==

1312.2-E PDF(1) Complaints Concerning Instructional Materials -
https://simbli.eboardsolutions.com/SU/fwwslshKKNNJQPHBSr8eBRx3g==

1312.3 Uniform Complaint Procedures - https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures - https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures - https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1340 Access To District Records - https://simbli.eboardsolutions.com/SU/cXGxpZRquYId0nKebslshBk4Q==

1340 Access To District Records - https://simbli.eboardsolutions.com/SU/YUJTRiiy5YvfA2F87SiMsg==

3270 Sale And Disposal Of Books, Equipment And Supplies -
https://simbli.eboardsolutions.com/SU/Rd2EzAo5Lxplusf6Cg370zXgw==

3270 Sale And Disposal Of Books, Equipment And Supplies -
https://simbli.eboardsolutions.com/SU/SZFqSD5qqUtFNBzslshcplusKhZg==

213.6 
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3514 Environmental Safety - https://simbli.eboardsolutions.com/SU/axGpVjdPOgNZrBMZBQtiFQ==

3514 Environmental Safety - https://simbli.eboardsolutions.com/SU/n7CuOUfbHIaAcCzD0HsiyA==

3514.2 Integrated Pest Management - https://simbli.eboardsolutions.com/SU/nHjErTm6oJjhW7gDtLAUoA==

3517 Facilities Inspection - https://simbli.eboardsolutions.com/SU/AH5w7UMTpI1G9yTkdzMhJQ==

3550 Food Service/Child Nutrition Program -
https://simbli.eboardsolutions.com/SU/x6z14fFB8Ac4fASZ9Lal1w==

3550 Food Service/Child Nutrition Program -
https://simbli.eboardsolutions.com/SU/FDEyeplusb4fV7OWe2gIJqdyg==

4112.2 Certification - https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification - https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4112.22 Staff Teaching English Learners - https://simbli.eboardsolutions.com/SU/lhz3BYcDgwm4qHJvkp6P7Q==

4113 Assignment - https://simbli.eboardsolutions.com/SU/8TGgSGrhIGDT3a1Y0kfN5A==

4113 Assignment - https://simbli.eboardsolutions.com/SU/WslshslsheslshYeJGKmOdpUu98PFTw==

4144 Complaints - https://simbli.eboardsolutions.com/SU/zolXmEIy1vgkQA0j03XNVg==

4144 Complaints - https://simbli.eboardsolutions.com/SU/3oznRA3b3yLJqEt4W2C1Gg==

4244 Complaints - https://simbli.eboardsolutions.com/SU/jplusNslsh4joQ9sSAIQv1dQlFGA==

4244 Complaints - https://simbli.eboardsolutions.com/SU/slshDcB0sO5u0RY0tUKSZwVgw==

4344 Complaints - https://simbli.eboardsolutions.com/SU/PxtLaplusuXYbWMPVfRslshPPHCw==

4344 Complaints - https://simbli.eboardsolutions.com/SU/dcSBhaXAaVezfUbqtT6bzg==

6142.92 Mathematics Instruction - https://simbli.eboardsolutions.com/SU/2kHeob8oTQU4G54jdJKp4w==

6161.1 Selection And Evaluation Of Instructional Materials -
https://simbli.eboardsolutions.com/SU/mx70qzqnj48uAUY9I9m7fg==

6161.1 Selection And Evaluation Of Instructional Materials -
https://simbli.eboardsolutions.com/SU/rf9plusYmtsgv6hznQC3ipMplusQ==

6161.1-E PDF(1) Selection And Evaluation Of Instructional Materials -
https://simbli.eboardsolutions.com/SU/EoZiZhrplusD2n6Z25P848uBQ==

6161.2 Damaged Or Lost Instructional Materials -
https://simbli.eboardsolutions.com/SU/a6gvhYc5ofr1YciT7T4pluspA==

9000 Role Of The Board - https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9012 Board Member Electronic Communications -
https://simbli.eboardsolutions.com/SU/zBDaaRxMplus3plusaFBvIgwdRslshg==

9200 Limits Of Board Member Authority -
https://simbli.eboardsolutions.com/SU/MUANAHffhFXRiSlbxt8hmw==

9322 Agenda/Meeting Materials - https://simbli.eboardsolutions.com/SU/plusEzbidYHqROMnQ9ReO3Itw==
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REVISED District Policy Manual CSBA Policy Management Console

Exhibit 1312.4-E(2): Williams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 11/01/2010 | Last Revised Date: 0306/01/20192022 | Last
Review
0306/01/20192022

ed Date:

K-12 COMPLAINT FORM:
WILLIAMS UNIFORM COMPLAINT PROCEDURES

Education Code 35186 creates a procedure for the filing of complaints concerning deficiencies related to
instructional materials, conditions of facilities that are not maintained in a clean or safe manner or in
good repair, or teacher vacancy or misassignment. The complaint and response are public documents as
provided by law. Complaints may be filed anonymously. However, if you wish to receive a response to
your complaint, you must provide the contact information below.

Response requested? Yes No

Contact information: (if response is requested)
Name:
Address:
Phone number: Day: Evening:
E-mail address, if any:

Date problem was observed:

Location of the problem that is the subject of this complaint:
School name/address:
Course title/grade level and teacher name:
Room number/name of room/location of facility:

Only the following issues may be the subject of this complaint process. If you wish to
complain about an issue not specified below, please contact the school or district for the
appropriate district complaint procedure.

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain more than one
allegation.)

1. Textbooks and instructional materials: (Education Code 35186; 5 CCR 4681)

o A student, including an English learner, does not have standards-aligned textbooks
or instructional materials or state- or district-adopted textbooks or other required
instructional materials to use in class.

o A student does not have access to textbooks or instructional materials to use at home or
after school. This does not require two sets of textbooks or instructional materials for
each 13.6 
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student.

o Textbooks or instructional materials are in poor or unusable condition, have missing
pages, or are unreadable due to damage.

o A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional
materials.

2. Teacher vacancy or misassignment: (Education Code 35186; 5 CCR 4682)

o A semester begins and a teacher vacancy exists. A teacher vacancy is a position to which
a single designated certificated employee has not been assigned at the beginning of the
school year for an entire year or, if the position is for a one-semester course, a position to
which a single designated certificated employee has not been assigned at the beginning
of a semester for an entire semester.

o A teacher who lacks credentials or training to teach English learners is assigned to teach
a class with more than 20 percent English learners in the class.

o A teacher is assigned to teach a class for which the teacher lacks subject
matter competency.

3. Facilities conditions: (Education Code 17592.72, 35186, 35292.5, 35292.6; 5 CCR 4683)

o A condition exists that poses an emergency or urgent threat to the health or safety of
students or staff including gas leaks; nonfunctioning heating, ventilation, fire sprinklers,
or air-conditioning systems; electrical power failure; major sewer line stoppage; major
pest or vermin infestation; broken windows or exterior doors or gates that will not lock
and that pose a security risk; abatement of hazardous materials previously undiscovered
that pose an immediate threat to students or staff; structural damage creating a
hazardous or uninhabitable condition; and any other condition deemed appropriate by
the district.

o A school restroom has not been cleaned or maintained regularly, is not fully operational,
or has not been stocked at all times with toilet paper, soap, or paper towels or functional
hand dryers.

o For a school that serves students in serving any of grades 6-12 with 40 percent of more
of its students from low-income families, as defined, the school has not stocked at least
half of its restrooms with feminine products , at all times, stocked and made those
products available to students at no and accessible free of cost, an adequate supply of
menstrual products in every women’s and all-gender restroom, and in at least one men’s
restroom.

o The school has not kept all restrooms open during school hours when students are not in
classes and has not kept a sufficient number of restrooms open during school hours
when students are in classes. This does not apply when temporary closing of the
restroom is necessary for student safety or to make repairs.

Please describe the issue of your complaint in detail. You may attach additional pages and include as
much text as necessary to fully describe the situation. For complaints regarding facilities conditions,
please describe the emergency or urgent facilities condition and how that condition poses a threat to the
health or safety of students or staff. 13.6 
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Please file this complaint at the following location:

(principal or designee)

(address)

Please provide a signature below. If you wish to remain anonymous, a signature is not required.
However, all complaints, even anonymous ones, should be dated.

(Signature) (Date)

Policy Reference UPDATE Service
Copyright 2022 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject
matter of the policy.

State Description
5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4680-4687 Williams uniform complaint procedures

Ed. Code 1240 County superintendent of schools, duties

Ed. Code 17592.72 Urgent or emergency repairs,; School Facility Emergency
Repair Account

Ed. Code 234.1 Student protections relating to discrimination, harassment,
intimidation, and bullying

Ed. Code 33126 School accountability report card

Ed. Code 35186 Williams uniform complaint procedure
13.6 
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Ed. Code 35292.5-35292.6 Restrooms,; maintenance and cleanliness

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 60119 Hearing on sufficiency of instructional materials

Federal Description
20 USC 6314 Title I schoolwide program

Management Resources Description
Website State Allocation Board, Office of Public School Construction

Website California Department of Education, Williams Case

Website California County Superintendents Educational Services
Association

Website CSBA

Code Description
0460 Local Control And Accountability Plan

0460 Local Control And Accountability Plan

1100 Communication With The Public

1250 Visitors/Outsiders

1250 Visitors/Outsiders

1312.2 Complaints Concerning Instructional Materials

1312.2 Complaints Concerning Instructional Materials

1312.2-E PDF(1) Complaints Concerning Instructional Materials

1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E PDF(1) Uniform Complaint Procedures

1312.3-E PDF(2) Uniform Complaint Procedures

1340 Access To District Records

1340 Access To District Records

3270 Sale And Disposal Of Books, Equipment And Supplies

3270 Sale And Disposal Of Books, Equipment And Supplies

3514 Environmental Safety

3514 Environmental Safety

3514.2 Integrated Pest Management

3517 Facilities Inspection

3550 Food Service/Child Nutrition Program
13.6 
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3550 Food Service/Child Nutrition Program

4112.2 Certification

4112.2 Certification

4112.22 Staff Teaching English Learners

4113 Assignment

4113 Assignment

4144 Complaints

4144 Complaints

4244 Complaints

4244 Complaints

4344 Complaints

4344 Complaints

6142.92 Mathematics Instruction

6161.1 Selection And Evaluation Of Instructional Materials

6161.1 Selection And Evaluation Of Instructional Materials

6161.1-E PDF(1) Selection And Evaluation Of Instructional Materials

6161.2 Damaged Or Lost Instructional Materials

9000 Role Of The Board

9012 Board Member Electronic CommunicationsBoard Member
Electronic Communications

9200 Limits Of Board Member AuthorityLimits Of Board Member
Authority

9322 Agenda/Meeting MaterialsAgenda/Meeting Materials

13.6 
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Policy Reference UPDATE Service
Copyright 2022 by California School Boards Association, West Sacramento, California 95691
All rights reserved
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Exhibit (PDF) 1312.4-E PDF(2): Williams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 10/15/2020 | Last Reviewed Date: 10/15/2020

See PDF on the next page.
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Exhibit 2  

K-12 COMPLAINT FORM: 

WILLIAMS UNIFORM COMPLAINT PROCEDURES 

Education Code 35186 creates a procedure for the filing of complaints concerning deficiencies related to instructional 

materials, conditions of facilities that are not maintained in a clean or safe manner or in good repair, or teacher vacancy or 

misassignment. The complaint and response are public documents as provided by law. Complaints may be filed 

anonymously. However, if you wish to receive a response to your complaint, you must provide the contact information 

below. 

Response requested? __ Yes __ No 

Contact information: (if response is requested) 

Name: 

Address: 

Phone number: Day: Evening: 

E-mail address, if any: 

Date problem was observed: 

Location of the problem that is the subject of this complaint: 

School name/address: 

Course title/grade level and teacher name: 

Room number/name of room/location of facility: 

Only the following issues may be the subject of this complaint process. If you wish to complain about an issue not 

specified below, please contact the school or district for the appropriate district complaint procedure. 

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain more than one allegation.) 

1. Textbooks and instructional materials: (Education Code 35186; 5 CCR 4681) 

__ A student, including an English learner, does not have standards-aligned textbooks or instructional materials or state- 

or district-adopted textbooks or other required instructional materials to use in class. 

__ A student does not have access to textbooks or instructional materials to use at home or after school. This does not 

require two sets of textbooks or instructional materials for each student. 

__ Textbooks or instructional materials are in poor or unusable condition, have missing pages, or are unreadable due to 

damage. 

__ A student was provided photocopied sheets from only a portion of a textbook or instructional materials to address a 

shortage of textbooks or instructional materials. 

2. Teacher vacancy or misassignment: (Education Code 35186; 5 CCR 4682) 

213.6 
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__ A semester begins and a teacher vacancy exists. A teacher vacancy is a position to which a single designated 

certificated employee has not been assigned at the beginning of the school year for an entire year or, if the position is for a 

one-semester course, a position to which a single designated certificated employee has not been assigned at the beginning 

of a semester for an entire semester. 

__ A teacher who lacks credentials or training to teach English learners is assigned to teach a class with more than 20 

percent English learners in the class. 

__ A teacher is assigned to teach a class for which the teacher lacks subject matter competency. 

3. Facilities conditions: (Education Code 17592.72, 35186, 35292.5, 35292.6; 5 CCR 4683) 

__ A condition exists that poses an emergency or urgent threat to the health or safety of students or staff including gas 

leaks; nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems; electrical power failure; major 

sewer line stoppage; major pest or vermin infestation; broken windows or exterior doors or gates that will not lock and 

that pose a security risk; abatement of hazardous materials previously undiscovered that pose an immediate threat to 

students or staff; structural damage creating a hazardous or uninhabitable condition; and any other condition deemed 

appropriate by the district. 

__ A school restroom has not been cleaned or maintained regularly, is not fully operational, or has not been stocked at all 

times with toilet paper, soap, or paper towels or functional hand dryers. 

__ For a school that serves students in any of grades 6-12 with 40 percent of more of its students from low-income 

families, as defined, the school has not stocked at least half of its restrooms with feminine products at all times and made 

those products available to students at no cost. 

__ The school has not kept all restrooms open during school hours when students are not in classes and has not kept a 

sufficient number of restrooms open during school hours when students are in classes. This does not apply when 

temporary closing of the restroom is necessary for student safety or to make repairs. 

Please describe the issue of your complaint in detail. You may attach additional pages and include as much text as 

necessary to fully describe the situation. For complaints regarding facilities conditions, please describe the emergency or 

urgent facilities condition and how that condition poses a threat to the health or safety of students or staff. 

Please file this complaint at the following location: 

(Superintendent or designee) 

(address) 

Please provide a signature below. If you wish to remain anonymous, a signature is not required. However, all complaints, 

even anonymous ones, should be dated. 

(Signature) (Date) 

Exhibit SAN YSIDRO SCHOOL DISTRICT 

version: June 13, 2019 San Ysidro, California 
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Policy Reference Disclaimer:These references are not intended to be part of the policy itself, nor do they indicate
the basis or authority for the board to enact this policy. Instead, they are provided as additional resources for those
interested in the subject matter of the policy.

State References Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4680-4687 Williams uniform complaint procedures

Ed. Code 1240 County superintendent of schools, duties -
https://simbli.eboardsolutions.com/SU/zxiNbLNKXQ1Z3w2H1beZIA==

Ed. Code 17592.72 Urgent or emergency repairs; School Facility Emergency Repair
Account

Ed. Code 234.1 Student protections relating to discrimination, harassment, intimidation,
and bullying

Ed. Code 33126 School accountability report card

Ed. Code 35186 Williams uniform complaint procedures

Ed. Code 35292.5-35292.6 Restrooms; maintenance and cleanliness

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 60119 Hearing on sufficiency of instructional materials

Federal References Description

20 USC 6314 Title I schoolwide program

Management Resources
References Description

Website State Allocation Board, Office of Public School Construction -
https://simbli.eboardsolutions.com/SU/UxUcDGuszWNedr16Dp8wuQ==

Website California Department of Education, Williams Case -
https://simbli.eboardsolutions.com/SU/lgEokvl5m4hnKA9yXFZS8A==

Website California County Superintendents Educational Services Association -
https://simbli.eboardsolutions.com/SU/Wyr1WplusZPL9SDth52IMoLrg==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

1100 Communication With The Public -
https://simbli.eboardsolutions.com/SU/1B5V1awYkIj0NjM4JzKPxw==

1250 Visitors/Outsiders -
https://simbli.eboardsolutions.com/SU/KqtAfhnyYmNOMmUFSbWaJg==

1250 Visitors/Outsiders -
https://simbli.eboardsolutions.com/SU/lUhL9TtJxlH7YZdpa5UJHg==

1312.2 Complaints Concerning Instructional Materials -
https://simbli.eboardsolutions.com/SU/6YK5NnnN8ixS9KaVUY9VtA== 413.6 
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1312.2 Complaints Concerning Instructional Materials -
https://simbli.eboardsolutions.com/SU/RJT1ZA7mYf5cFplusxhlsOFHw==

1312.2-E PDF(1) Complaints Concerning Instructional Materials -
https://simbli.eboardsolutions.com/SU/fwwslshKKNNJQPHBSr8eBRx3g==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/cXGxpZRquYId0nKebslshBk4Q==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/YUJTRiiy5YvfA2F87SiMsg==

3270 Sale And Disposal Of Books, Equipment And Supplies -
https://simbli.eboardsolutions.com/SU/Rd2EzAo5Lxplusf6Cg370zXgw==

3270 Sale And Disposal Of Books, Equipment And Supplies -
https://simbli.eboardsolutions.com/SU/SZFqSD5qqUtFNBzslshcplusKhZg==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/axGpVjdPOgNZrBMZBQtiFQ==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/n7CuOUfbHIaAcCzD0HsiyA==

3514.2 Integrated Pest Management -
https://simbli.eboardsolutions.com/SU/nHjErTm6oJjhW7gDtLAUoA==

3517 Facilities Inspection -
https://simbli.eboardsolutions.com/SU/AH5w7UMTpI1G9yTkdzMhJQ==

3550 Food Service/Child Nutrition Program -
https://simbli.eboardsolutions.com/SU/x6z14fFB8Ac4fASZ9Lal1w==

3550 Food Service/Child Nutrition Program -
https://simbli.eboardsolutions.com/SU/FDEyeplusb4fV7OWe2gIJqdyg==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4112.22 Staff Teaching English Learners -
https://simbli.eboardsolutions.com/SU/lhz3BYcDgwm4qHJvkp6P7Q==

4113 Assignment -
https://simbli.eboardsolutions.com/SU/8TGgSGrhIGDT3a1Y0kfN5A==

4113 Assignment -
https://simbli.eboardsolutions.com/SU/WslshslsheslshYeJGKmOdpUu98PFTw==
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4144 Complaints -
https://simbli.eboardsolutions.com/SU/zolXmEIy1vgkQA0j03XNVg==

4144 Complaints -
https://simbli.eboardsolutions.com/SU/3oznRA3b3yLJqEt4W2C1Gg==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/jplusNslsh4joQ9sSAIQv1dQlFGA==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/slshDcB0sO5u0RY0tUKSZwVgw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/PxtLaplusuXYbWMPVfRslshPPHCw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/dcSBhaXAaVezfUbqtT6bzg==

6142.92 Mathematics Instruction -
https://simbli.eboardsolutions.com/SU/2kHeob8oTQU4G54jdJKp4w==

6161.1 Selection And Evaluation Of Instructional Materials -
https://simbli.eboardsolutions.com/SU/mx70qzqnj48uAUY9I9m7fg==

6161.1 Selection And Evaluation Of Instructional Materials -
https://simbli.eboardsolutions.com/SU/rf9plusYmtsgv6hznQC3ipMplusQ==

6161.1-E PDF(1) Selection And Evaluation Of Instructional Materials -
https://simbli.eboardsolutions.com/SU/EoZiZhrplusD2n6Z25P848uBQ==

6161.2 Damaged Or Lost Instructional Materials -
https://simbli.eboardsolutions.com/SU/a6gvhYc5ofr1YciT7T4pluspA==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9012 Board Member Electronic Communications -
https://simbli.eboardsolutions.com/SU/zBDaaRxMplus3plusaFBvIgwdRslshg==

9200 Limits Of Board Member Authority -
https://simbli.eboardsolutions.com/SU/MUANAHffhFXRiSlbxt8hmw==

9322 Agenda/Meeting Materials -
https://simbli.eboardsolutions.com/SU/plusEzbidYHqROMnQ9ReO3Itw==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 
 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

 

FROM:  

Executive Director, Human Resources 

Linda Olea 

 

 

 

 

☐ Informational     

☒ Action                 

AGENDA ITEM:  FIRST READING AND ADOPTION OF REVISED BOARD POLICIES AND  

ADMINISTRATIVE REGULATIONS - 4000 SERIES 

BACKGROUND INFORMATION: 
The San Ysidro School District has a current agreement with the California School Boards Association (CSBA) for the 

maintenance of its Board Policy manual. This subscription service provides policy updates and ongoing consulting. 

 

Governing Boards are responsible for the development and compliance of its board policies. They are responsible for adopting 

and revising policies in keeping with new laws and legislation that impact specific policies and administrative regulations.  

 

Below is the list of revised Board Policies (BP) and Administrative Regulations (AR):  

● Revised Board Policy 4030 – Nondiscrimination in Employment 

● Revised Administrative Regulation 4112.2 - Certification 

● Revised Board Policy 4118 – Dismissal/Suspension/Disciplinary Action 

● Revised Administrative Regulation 4118 - Dismissal/Suspension/Disciplinary Action 

● Revised Board Policy 4119.1/4219.1/4319.2 – Civil and Legal Rights 

● Revised Board Policy 4140/4240/4340 – Bargaining Units 

● Revised Administrative Regulation 4161.2/4261.2/4361.2 – Personal Leaves 

● Revised Administrative Regulation 4161.5/4261.5/4361.5 – Military Leave 

● Revised Administrative Regulation 4161.8/4261.8/4361.8 - Family Care and Medical Leave 

● Revised Board Policy 4216 – Probationary/Permanent Status 

● Revised Board Policy 4218 - Dismissal/Suspension/Disciplinary Action  

● Revised Administrative Regulation 4218 - Dismissal/Suspension/Disciplinary Action 

● Delete Board Policy 4218.1 - Dismissal/Suspension/Disciplinary Action (Merit System).  

 
RECOMMENDATION: 

Approve the First Reading and Adoption of Revised Board Policies and Administrative Regulations - 4000 series: Revised 

Board Policy 4030 – Nondiscrimination in Employment, Revised Administrative Regulation 4112.2 - Certification, Revised 

Board Policy 4118 – Dismissal/Suspension/Disciplinary Action, Revised Administrative Regulation 4118 - 

Dismissal/Suspension/Disciplinary Action, Revised Board Policy 4119.1/4219.1/4319.2 – Civil and Legal Rights, Revised 

Board Policy 4140/4240/4340 – Bargaining Units, Revised Administrative Regulation 4161.2/4261.2/4361.2 – Personal Leaves, 

Revised Administrative Regulation 4161.5/4261.5/4361.5 – Military Leave, Revised Administrative Regulation 

4161.8/4261.8/4361.8 - Family Care and Medical Leave, Revised Board Policy 4216 – Probationary/Permanent Status, Revised 

Board Policy 4218 - Dismissal/Suspension/Disciplinary Action, Revised Administrative Regulation 4218 - 

Dismissal/Suspension/Disciplinary Action and Delete Board Policy 4218.1 - Dismissal/Suspension/Disciplinary Action (Merit 

System).  

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes          ☒ No           ☐ Yes          ☐ No  
 

    

 

N/A 
 

N/A 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 
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REFERENCE GUIDE SHEET

4000 SERIES
Board Policy 4030 – Nondiscrimination in Employment — MINOR REVISION

Policy updated to make a minor revision by adding a note which reflects NEW COURT DECISION
(Kennedy v. Bremerton School District), in which the U.S. Supreme Court held that the district’s decision
not to rehire a high school coach who refused to follow district direction to refrain from offering prayers
openly in the presence of students after football games, violated the employee’s free exercise and free speech
rights.

Administrative Regulation 4112.2 - Certification
Regulation updated to expand the section on "Basic Skills Proficiency" to include a list of the ways a person may demonstrate
basic skills proficiency, and reflect NEW LAW (AB 130, 2021) which exempts a person from the basic skills proficiency test
requirement by earning at least a letter grade of B in qualifying coursework and, in conjunction with NEW LAW (AB 167,
2021), exempts a person from the basic skills proficiency test requirement if it is determined that a person has demonstrated
proficiency through a combination of coursework, passage of a component(s) of the basic skills proficiency test, and other
specified exams. Section also updated to reflect NEW LAW (AB 320, 2021) which impacts what is "qualifying coursework"
by defining a "regionally accredited institution" to include an institution of higher education that held preaccreditation status at
the time the degree of an applicant for a credential was conferred if the institution achieved full accreditation status within five
years of earning preaccreditation status, in addition to an institution of higher education that has already been designated as
regionally accredited at the time the degree of an applicant for a credential was conferred. Additionally, regulation updated to
provide more detail for when an out-of-state prepared teacher is not required to meet the basic skills requirement within one
year of being issued a California preliminary credential by the California Commission on Teacher Credentialing.

Board Policy 4118 – Dismissal/Suspension/Disciplinary Action
Policy updated to reflect NEW COURT DECISION (Kennedy v. Bremerton School District), in which the
U.S. Supreme Court held that the district’s decision not to rehire a high school coach who refused to follow
district direction to refrain from offering prayers openly in the presence of students after football games,
violated the employee’s free exercise and free speech rights. Policy also updated to include language formerly
in AR that prohibits the disciplining of any employee for protecting a student who is exercising a free speech
or press right.

Administrative Regulation 4118 - Dismissal/Suspension/Disciplinary Action
Regulation updated to move, from AR to BP, material which prohibits the disciplining of an employee for
acting to protect a student’s right to free speech or press, and to make clarifying changes throughout.

Board Policy 4119.1/4219.1/4319.2 – Civil and Legal Rights
Policy updated to reflect NEW COURT DECISION (Kennedy v. Bremerton School District), in which the
U.S. Supreme Court held that the district’s decision not to rehire a high school coach who refused to follow
district direction to refrain from offering prayers openly in the presence of students after football games,
violated the employee’s free exercise and free speech rights. Policy also updated to include types of retaliation
prohibited when an employee is acting solely to protect a student engaged in conduct authorized by Education
Code 48907 (freedom of speech and press) or 48950 (speech and other communication), and clarify that an
employee is prohibited from using official authority status or influence to attempt to intimidate, threaten,
coerce, or command another employee for the purpose of interfering with that employee’s right to disclose
improper governmental activity.

Board Policy 4140/4240/4340 – Bargaining Units
Policy updated to reflect NEW LAW (SB 270, 2021) which allows a district 20 days to cure a violation of
the district’s employee information disclosure obligation when the district is notified by an employee
organization, and limits district opportunity to cure a violation that involves the provision of an inaccurate or
incomplete list to three times in any 12-month period. Policy also updated to reflect NEW LAW (SB 191,
2022) which provides additional obligations for a district when an “inperson orientation” cannot be held by
the district. Additionally, policy updated to include heading change from “Access to Employee Orientations”
to “Access to New Employee Orientations, and to clarify language in this section and in “Formation of
Bargaining Unit” section.
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Administrative Regulation 4161.2/4261.2/4361.2 – Personal Leaves
Regulation updated to reflect NEW LAW (SB 294, 2021) which clarifies that leave of absence granted an
employee to serve as an elected officer of an employee organization is in addition to other leaves to which
the employee may be entitled by law or agreement and NEW LAW (AB 1033, 2021) which defines “parent”
to include “parents-in-law.” Regulation also updated to change heading “Legal Duties” to “Leave to Perform
Legal Duties” and to make clarifying changes throughout.

Administrative Regulation 4161.5/4261.5/4361.5 – Military Leave
Regulation updated to include explanatory notes for the “Pension Plan Service Credit” and “Employment
Status” sections, clarify language throughout, and delete dated and unnecessary material.

Administrative Regulation 4161.8/4261.8/4361.8 - Family Care and Medical Leave
Regulation updated to reflect NEW LAW (AB 1033, 2021) which changed the definition of “parent” to include a parent-in-law
for the purposes of the California Family Rights Act (CFRA), by adding “parent-in- law” to the definitions of “eligible family
member” and “parent” within the “Definitions” section. Regulation also updated to delete the last sentence in the first body
paragraph in the “Terms of Leave” section, as it is no longer legally accurate.

Board Policy 4216 – Probationary/Permanent Status
Policy updated to reflect NEW LAW (AB 486, 2021) which requires full-time district police officers, and
public safety dispatchers as specified, to serve in a probationary status for not less than one year from the
date of appointment to the full-time position in order to receive permanent classified service status, and NEW
LAW (SB 874, 2022) which extends to districts that have adopted the merit system the requirement that a
permanent employee who accepts a promotion and fails to complete the probationary period for that
promotional position be employed in the classification from which the employee was promoted.

Board Policy 4218 - Dismissal/Suspension/Disciplinary Action
Policy updated to reflect NEW COURT DECISION (Kennedy v. Bremerton School District), in which the
U.S. Supreme Court held that the district’s decision not to rehire a high school coach who refused to follow
district direction to refrain from offering prayers openly in the presence of students after football games,
violated the employee’s free exercise and free speech rights. Policy also updated to include language formerly
in AR that prohibits the disciplining of any employee for protecting a student who is exercising a free speech
or press right, and to clarify language within the “Procedures for Serious Disciplinary Proceedings” section.

Administrative Regulation 4218 - Dismissal/Suspension/Disciplinary Action
Regulation updated to move, from AR to BP, material which prohibits the disciplining of an employee for
acting to protect a student’s right to free speech or press, and to make clarifying changes throughout.

Board Policy 4218.1 - Dismissal/Suspension/Disciplinary Action (Merit System) - DELETE
Policy updated to reflect NEW COURT DECISION (Kennedy v. Bremerton School District), in which the
U.S. Supreme Court held that the district’s decision not to rehire a high school coach who refused to follow
district direction to refrain from offering prayers openly in the presence of students after football games
violated the employee’s free exercise and free speech rights. Policy also updated to reflect Education Code
48907 and 48950 that prohibit districts from disciplining any employee acting to protect a student who is
exercising their free speech or press right.
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District Policy Manual 

CSBA Policy Management 

Console 
 

Regulation 4112.2: Certification Status: ADOPTED 

Original Adopted Date: 01/01/2011 | Last Revised Date: 0706/01/20172022 | Last 
Review 

0706/01/20172022 

ed Date: 

 

Verification of Credentials 
 

 

The Superintendent or designee shall verify that each employee in a position requiring certification 

qualifications possesses a valid certification document issued by the Commission on Teacher 

Credentialing (CTC). Such verification shall occur not later than 60 days after the commencement of 

employment or the renewal of a credential. (Education Code 44857) 
 

 

The Superintendent or designee shall verify that any person who is employed by the district while his/her 

CTC is processing the application for certification is being processed by the CTC possesses a temporary 

certificate based on a demonstration of basic skills and completion of a criminal background check. 

(Education Code 44332, 44332.5, 44332.6) 

 
The Superintendent or designee shall maintain records of the appropriate certification of all employees 

serving in certificated positions. 

 
Basic Skills Proficiency 

  

CSBA NOTE: The following optional section may be revised to reflect district practice. Pursuant to 

Education Code 44330, 44332.5, and 44857, each person employed in a position requiring certification 

qualifications must register a valid credential not later than 60 days after beginning employment in the 

district or not later than 60 days after renewing a credential. APursuant to Education Code 44332.5, a 

district with over 10,000 average daily attendance (ADA) may provide for the registration of its own 

certificated employees' credentials. If it does not do so, or if the district has 10,000 ADA or less, 

certificated employees' credentials must be registered with the county office of education. (COE). The 

following section may be revised to reflect district practice. 

 

The Commission on Teacher Credentialing (CTC) does not provide credentials in a paper format. 

Pursuant to 5 CCR 80001, the official record of a credential isincludes any credential in a paper or 

electronic format, including, but not limited to, information obtained from the CTCCTC's web site. If an 

applicant has indicated a county of employment on his/her application, the county office of education 

will receive a download of credential information for that applicant. For all other certificated staff, the 

district must obtain verification of its employees' certification through the CTC's online service and may 

print the displayed information. 

CSBA NOTE: Pursuant to Education Code 44332, 44332.5, and 44332.6, an 

individual may be employed while his/her CTC is processing the application is 

being processed by the CTC if he/shethe individual holds a temporary certificate 

issued by a district with over 10,000 ADA or the county office of educationCOE, 

indicating that he/shethe individual has passed the state assessment of teachers' 

basic skills and completed a criminal record check. As amended by AB 1918 (Ch. 

127, Statutes of 2016), Education Code 44332, 44332.5, and 44332.6 require the 

district or county office of educationCOE, prior to issuing a temporary certificate, 

to obtain a certificate of clearance (fingerprint clearance) from the CTC to satisfy 

the criminal record check requirement. 
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CSBA NOTE: Education Code 44830 provides that a district cannot employ an 

individual in a position requiring certification unless that person has met the 

basic skills proficiency requirement or is exempted from the requirement by law. 

Such exemptions are specified in Education Code 44252 and 44830. 

Unless exempted, persons who have been granted a credential by the CTC have 

met the basic skills 

13.7 
Page 5 of 396



 
 

The district shall not initially hire a person in a position requiring certification, on a permanent, 

temporary, or substitute basis, unless that person has demonstrated basic skills proficiency in reading, 

writing, and mathematics or is specifically exempted from the requirement by law. (Education Code 

44252, 44252.6, 44830) 

 

 

A person may demonstrate basic skills proficiency in reading, writing, and mathematics by: 
 

1. Passage of the California Basic Educational Skills Test (CBEST) (Education Code 44252.5) 
 

2. Passage of the California Subject Examinations for Teachers plus Writing Skills Examination 
 

3. Passage of the California State University (CSU) Early Assessment Program or the CSU 

Placement Examinations (Education Code 44252) 
 

4. Achieving a qualifying score on the Scholastic Aptitude Test or the American College 

Test (Education Code 44252) 
 

5. Achieving a qualifying score on College Board Advanced Placement Examinations 
 

6. Passage of a basic skills examination from another state 
 

 

 

7. Qualifying coursework (Education Code 44252) 

proficiency requirement as a condition of obtaining the credential. According to 

CTC leaflet CL-667, Basic Skills Requirement, the basic skills proficiency 

requirement also may be met by passage of the California Basic Educational 

Skills Test, California Subject Examinations for Teachers: Multiple Subject Plus 

Writing Skills Examination, California State University Early Assessment Program, 

California State University Placement Examinations, or a basic skills examination 

from another state. 

CSBA NOTE: According to CTC leaflet CL-667, "Basic Skills Requirement", the 
basic skills proficiency requirement may be met as reflected in Items #1-8, 
below. 

CSBA NOTE: Pursuant to Education Code 44252, as amended by AB 130 (Ch. 
44, Statutes of 2021), a person is exempt from the basic skills proficiency test 
requirement by earning at least a letter grade of B in qualifying coursework 
determined by a credential preparation program, or determined by CTC for an 
applicant not enrolled in a California credential preparation program. “Qualifying 
coursework” means a course or courses taken at a regionally accredited 
institution of higher education for academic credit that applies toward the 
requirements for an associate's degree, baccalaureate degree, or higher degree. 
Qualifying coursework does not include professional development or continuing 
education units, inservice training or workshops, or courses where credits do 
not apply toward the requirements for an associate’s degree, baccalaureate 
degree, or higher degree. Pursuant to Education Code 44203, as amended by 
AB 320 (Ch. 663, Statutes of 2021), the definition of a "regionally accredited 
institution" includes an institution of higher education that held preaccreditation 
status at the time the degree of an applicant for a credential was conferred if 
the institution achieved full accreditation status within five years of earning 
preaccreditation status in addition to an institution of higher education that has 
already been designated as regionally accredited. CTC is proposing emergency 
regulations to implement the statutory changes to subject matter competence 
requirements enacted by AB 130; see CTC Coded Correspondence 21-06 for 
more information on the proposed regulations. 

CSBA NOTE: Pursuant to Education Code 44252, as amended by AB 130 and AB 
167 (Ch. 252, Statutes of 2021), a person is exempt from the basic skills 
proficiency test requirement if a credential preparation program or CTC 
determines that an applicant has demonstrated proficiency through a 
combination of coursework, as described in Item #7, above, passage of a 
component or components of the basic skills proficiency test, and scores 
described in Items #3 and 4, above. 
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8. Qualifying coursework and exams (Education Code 44252) 
 

The district may hire a certificated employee who has not taken a test of basic skills proficiency if 

he/shethe employee has not yet been afforded the opportunity to take the test, provided that he/shethe 

employee takes the test at the earliest opportunity. The employee may remain employed by the district 

pending the receipt of his/herthe test results. (Education Code 44830) 
 

An out-of-state prepared teacher shall meet the basic skills requirement within one year of being issued 

a California preliminary credential by the CTC unless he/shethe teacher has completed a basic skills 

proficiency test in another state, passed a basic skills proficiency test developed and administered by the 

district, by cooperating districts or by the county office of education (COE), or is otherwise exempted by 

law. The district shall develop a basic skills proficiency test, which shall be at least equivalent to the 

district test required for high school graduation, for purposes of assessing out-of-state prepared teachers 

pending completion of the basic skills requirement. (Education Code 44252, 44274.2; 5 CCR 80071.4, 

80413.3) 
 

 

Any person holding or applying for a "designated subjects special subjects" credential which does not 

require possession of a bachelor's degree shall pass a district proficiency test in lieu of meeting the state 

basic skills proficiency requirement. (Education Code 44252, 44830) 

 
The district may charge a fee to cover the costs of developing, administering, and grading the district 

proficiency test. (Education Code 44252, 44830) 

 
Short-Term Staff Permit 

 

 

The district may request that the CTC issue a short-term staff permit (STSP) to a qualified applicant 

whenever there is a need to immediately fill a classroom based on unforeseen circumstances, including, 

but not limited to: (5 CCR 80021) 

 
1. Enrollment adjustments requiring the addition of another teacher 

 

2. Inability of the teacher of record to finish the school year due to approved leave or illness 
 

3. The applicant's need for additional time to complete preservice requirements for enrollment 
into an approved interninternship program 

 

4. Inability of the applicant to enroll in an approved interninternship program due to timelines or 
lack of space in the program 

 

5. Unavailability of a third-year extension of an interninternship program or the 

applicant's withdrawal from an interninternship program

  

CSBA NOTE: Pursuant to Education Code 44252 and 44830, persons holding or applying for a 

"designated subjects special subjects" credential must be assessed with a district basic skills proficiency 

test, unless their credential requires possession of a bachelor's degree in which case they are required 

to meet the state basic skills proficiency requirement. When such persons are employed by a 

consortium of districts or a joint powers agreement, the test may instead be established by the boards 

of those entities. 

CSBA NOTE: 5 CCR 80021 establishes the short-term staff permit (STSP) to 

immediately fill teacher vacancies based on unforeseen circumstances. Pursuant 

to 5 CCR 80021, the CTC will issue the STSP to an individual only once and for 

no more than one year. The STSP will expire no later than July 1, unless the 

STSP is for a summer school assignment in which case the STSP will expire no 

later than September 1. 
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The Superintendent or designee shall ensure that the applicant possesses a bachelor's or higher degree 

from a regionally accredited college or university, has met the basic skills proficiency requirement unless 

exempted by state law or regulations, and has satisfied the coursework/experience requirements 

specified in 5 CCR 80021 for the multiple subject, single subject, or education specialist STSP as 

appropriate. (5 CCR 80021) 

 
When requesting issuance of an STSP, the Superintendent or designee shall submit to the CTC: (5 CCR 

80021) 

 

1. Verification that the district has conducted a local recruitment for the permit being requested 
 

2. Verification that the district has provided the permit holder with orientation to the curriculum and 
to instruction and classroom management techniques and has assigned a mentor teacher for the 
term of the permit 

 

3. Written justification for the permit signed by the Superintendent or designee 
 

 

The holder of an STSP may be assigned to provide the same service as a holder of a multiple subject, 

single subject, or education specialist credential in accordance with the authorizations specified on the 

permit. (5 CCR 80021) 

 
Provisional Internship Permit 

 

 

Before requesting that the CTC issue a provisional internship permit (PIP), the district shall conduct a 

diligent search for a suitable credentialed teacher or intern, including, but not limited to, distributing job 

announcements, contacting college and university placement centers, and advertising in print or 

electronic media. (5 CCR 80021.1) 

 
Whenever a suitable credentialed teacher cannot be found after a diligent search, the Superintendent or 

designee may request that the CTC issue a PIP to an applicant who possesses a bachelor's or higher 

degree from a regionally accredited college or university, has met the basic skills proficiency requirement 

unless exempted by state law or regulations, and has satisfied the coursework/experience requirements 

specified in 5 CCR 80021.1 for the multiple subject, single subject, or education specialist PIP as 

appropriate. (5 CCR 80021.1) 

 
When submitting the request for a PIP, the district shall provide verification of all of the following: (5 

CCR 80021.1, 80026.5) 

 
1. A diligent search has been conducted for a suitable credentialed teacher or suitable 

qualified intern as evidenced by documentation of the search.

CSBA NOTE: 5 CCR 80021 provides that a holder of the STSP is authorized to 

provide the same service as a holder of the preliminary or clear credential of the 

same type (i.e., multiple subject, single subject, education specialist). 5 CCR 

80021 provides that all STSPs will also include an English learner authorization 

allowing the holder to provide services in English language development (ELD) or 

specially designed academic instruction in English (SDAIE); see AR 4112.22 - 

Staff Teaching English Learners. 

Upon request by the district and verification of the applicant's target-language 

proficiency, the STSP may instead include a bilingual authorization allowing the 

holder to provide instruction for primary language development or content 

instruction delivered in the primary language, in addition to ELD and SDAIE. 

CSBA NOTE: 5 CCR 80021.1 establishes the provisional internship permit (PIP) 

to staff classrooms when appropriately credentialed teachers cannot be found 

after a diligent search. 5 CCR 80021.1 provides that the PIP will be issued for 

one calendar year and may not be renewed. 
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2. Orientation, guidance, and assistance shall be provided to the permit holder as specified in 5 
CCR 80026.5. 

 

The orientation shall include, but not be limited to, an overview of the curriculum the permit 
holder is expected to teach and effective instruction and classroom management techniques at 
the permit holder's assigned level. The permit holder also shall receive guidance and assistance 
from an experienced educator who is a certificated district employee or a certificated retiree from 

a California district or county office of educationCOE and who has completed at least three years 
of full-time classroom teaching experience. 

 

3. The district shall assist the permit holder in developing a personalized plan through a 
district- selected assessment that would lead to subject-matter competence related to the 
permit. 

 

4. The district shall assist the permit holder to seek and enroll in subject-matter training, such as 
workshops or seminars and site-based courses, along with training in test-taking strategies, 

and shall assist the permit holder in meeting the credential subject-matter competence 
requirement related to the permit. 

 

5. A notice of intent to employ the applicant in the identified position has been made public. 
 

The district shall submit a copy of the agenda item presented at a publican open Governing 
Board meeting which shall state the name of the applicant, the assignment in which the applicant 
will be employed including the name of the school, subject(s), and grade(s) that he/shethe 
applicant will be teaching, and that the applicant will be employed on the basis of a PIP. The 
district also shall submit a signed statement from the Superintendent or designee that the 

agenda item was acted upon favorably. 
 

6. The candidate has been apprised of steps to earn a credential and enroll in an intern program. 
 

 

The holder of a PIP may be assigned to provide the same service as a holder of a multiple subject, 

single subject, or education specialist credential in accordance with the authorizations specified on the 

permit. (5 CCR 80021.1) 

 
Teaching Permit for Statutory Leave 

CSBA NOTE: 5 CCR 80021.1 provides that a holder of the PIP is authorized to 

provide the same service as a holder of the preliminary or clear credential of the 

same type (i.e., multiple subject, single subject, education specialist). In 

addition, 5 CCR 80021.1 provides that all PIPs will include an English learner 

authorization allowing the holder to provide services in ELD or SDAIE; see AR 

4112.22 - Staff Teaching English Learners. Upon request by the district and 

verification of the applicant's target-language proficiency, the PIP may instead 

include a bilingual authorization allowing the holder to provide instruction for 

primary language development or content instruction delivered in the primary 

language, in addition to ELD and SDAIE. 
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CSBA NOTE: 5 CCR 80022, as added by Register 2016, No. 34, establishes the Teaching Permit for 

Statutory Leave (TPSL), which authorizes the holder to serve as the interim teacher of record when a 

teacher takes a statutory leave. The applicable statutory leaves are specified in 5 CCR 80022 and, as 

clarified by CTC Coded Correspondence 16-10, exclude administrative leave. The TPSL is valid for one 

calendar year from the first day of the month immediately following the date of issuance, but may be 

renewed on an annual basis provided that the holder completes additional requirements as specified 

and the district verifies that it will provide continued mentoring and support. 

 

Qualifications required for the TPSL include possession of a bachelor's or higher degree, completion of 

the basic skills requirement unless exempted by state law or regulations, completion of a subject-

matter requirement, and 45 hours of preservice preparation in the content areas listed in 5 CCR 80022. 

The design and delivery of the preservice preparation are at the discretion of the district and, as 

described in CTC Coded Correspondence 16-10, may include existing training and development 

programs, new 
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Whenever there is an anticipated need for the district to temporarily fill the teaching assignment of a 

teacher of record who will be on sick leave, differential sick leave, industrial accident or illness leave, 

pregnancy disability leave, or family care and medical leave under the federal Family and Medical 

Leave Act or California Family Rights Act, the Superintendent or designee may request that the CTC 

issue a Teaching Permit for Statutory Leave (TPSL) to a qualified individual who will be serving as the 

interim teacher of record. Prior to submitting an application to the CTC, the district shall provide the 

applicant with 45 hours of preparation in the content areas listed in 5 CCR 80022. (5 CCR 80022) 

 
A request for the TPSL shall only be submitted if the district has made reasonable efforts to hire a 

substitute with a full teaching credential that matches the setting and/or subject for the statutory leave 

position and no such candidate is available. (5 CCR 80022) 

 
The district shall verify to the CTC that it will provide the interim teacher: (5 CCR 80022) 

 

1. An orientation to the assignment before or during the first month of service in the statutory 
leave assignment 

 

2. An average of two hours of mentoring, support, and/or coaching per week through a system 
of support coordinated and/or provided by a mentor who possesses a valid life or clear 
credential that would also authorize service in the statutory leave assignment 

 

3. Lesson plans for the first four weeks of the assignment as well as continued assistance in 
the development of curriculum, lesson planning, and individualized education programs 

 

 

The holder of the TPSL may serve as the interim teacher of record for up to the full length of the leave(s) 

during the school year. (5 CCR 80022) 

 
The Superintendent or designee shall maintain documentation on the assignment in accordance with 5 

CCR 80022. He/she shall and annually report data on the use of the TPSL to the County Superintendent 

of Schools for assignment monitoring pursuant to Education Code 44258.9. (5 CCR 80022) 

 
The Superintendent or designee may annually request renewal of the TPSL, provided that no substitute 

with a full teaching credential is available for the assignment. The application for each reissuance shall 

include verification that the interim teacher has completed an additional 45 hours of preparation and the 

district is continuing to provide mentoring in accordance with items #2-3 above. (5 CCR 80022) 

 
Long-Term Emergency Permits 

preparation courses or modules, and/or partnerships with the county office of 

educationCOE, neighboring districts, colleges and universities, or private 

companies. The CTC does not accredit or oversee any TPSL preparation. The 

following paragraph may be revised to reflect district practice. 

CSBA NOTE: The TPSL authorizes the interim teacher of record to serve for the 

full length of the statutory leave. CTC Coded Correspondence 16-10 clarifies that, 

when more than one acceptable leave is taken consecutively, the holder of the 

TPSL may continue to serve as the interim teacher of record for the entire length 

of those leaves. 

CSBA NOTE: Pursuant to Education Code 44225.7, the district may request that 

the CTC grant an applicant a one-year emergency permit (Education Code 

44300; 5 CCR 80023-80026.6) when a "fully prepared teacher," defined as a 

teacher who has completed a teacher preparation program, is unavailable to the 

district. Emergency permits may only be issued for the resource specialist permit 

(5 CCR 80024.3.1), teacher librarian services permit (5 CCR 80024.6), 

crosscultural, language and academic development permit (CLAD) (5 CCR 

80024.8), and bilingual authorization permit (5 CCR 80024.7). 
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As necessary, the Superintendent or designee may request that the CTC issue an emergency resource 

specialist permit, emergency teacher librarian services permit, emergency crosscultural language and 

academic development permit, (CLAD), or emergency bilingual authorization permit. (5 CCR 80024.3.1, 

80024.6, 80024.7, 80024.8) 

 
The Superintendent or designee shall provide any first-time recipient of an emergency teaching permit 

with an orientation which, to the extent reasonably feasible, shall occur before he/she beginsbeginning 

a teaching assignment. The Superintendent or designee may vary the nature, content, and duration of 

the orientation to match the amount of training and experience previously completed by the emergency 

permit teacher. The orientation shall include, but not be limited to, the curriculum the teacher is 

expected to teach and effective techniques of classroom instruction and classroom management at the 

assigned grade-level span. The emergency permit holder also shall receive guidance and assistance 

from an experienced educator who is a certificated district employee or a certificated retiree from a 

California district or county office of educationCOE and who has completed at least three years of full-

time classroom teaching experience. (5 CCR 80026.5) 

 
Substitute Teaching Permits 

 
The district may employ a person whose credential or permit authorizes substitute teaching services, 

provided that: 
 

 

1. A person holding an emergency 30-day substitute teaching permit, STSP, PIP, TPSL, or any valid 
teaching or services credential that requires at least a bachelor's degree and completion of the 
California Basic Educational Skills TestCBEST, shall not serve as a substitute for more than 30 
days for any one teacher during the school year. He/she shall not serve or as a substitute in a 
special education classroom for more than 20 days for any one teacher during the school year. 

(5 CCR 80025, 80025.3, 80025.4) 
 

2. A person with an emergency career substitute teaching permit shall not serve as a substitute 
for more than 60 days for any one teacher during the school year. (5 CCR 80025.1) 

 

3. A person with an emergency substitute teaching permit for prospective teachers shall not serve 
as a substitute for more than 30 days for any one teacher during the school year and not more 
than 90 days total during the school year. (5 CCR 80025.2) 

 

4. A person with an emergency designated subjects 30-day substitute teaching permit for career 

technical education shall teach only in a program of technical, trade, or vocational education 
and shall not serve as a substitute for more than 30 days for any one teacher during the school 
year. (5 CCR 80025.5) 

periods (for a maximum of three years of service). 
 

In order to request an emergency permit, the district must first demonstrate that 

it has made reasonable efforts to recruit candidates who are enrolled in an intern 

program or are scheduled to complete preliminary credential requirements within 

six months and must submit a Declaration of Need for Fully Qualified Educators; 

see the accompanying Board policy. 

CSBA NOTE: 5 CCR 80025.3, as amended by Register 2016, No. 34, authorizes 

the holder of the STSP, PIP, or TPSL to provide day-to-day substitute teaching 

services for up to 30 days for a general education teacher or 20 days for a 

special education teacher. 

  

CSBA NOTE: 5 CCR 80025 and 80025.5 require the district to have a Statement of Need on file before 

employing a person with an emergency substitute permit pursuant to item #1 or 4 above. The CTC 

form for the Statement of Need may be found in the CTC's online , "Credential Information Guide,," 

which may be accessed only by employers. 
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Before employing a person with an emergency substitute permit pursuant to item #1 or 4 above, the 

Superintendent or designee shall prepare and keep on file a signed Statement of Need for the school 

year. The Statement of Need shall describe the situation or circumstances that necessitate the use of a 

30-day substitute permit holder and state either that a credentialed person is not available or that the 

available credentialed person does not meet the district's specified employment criteria. (5 CCR 80025, 

80025.5) 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 80001-80674.6 Commission on Teacher Credentialing 

Ed. Code 32340-32341 Unlawful issuance of a credential 

Ed. Code 35186 Complaints regarding teacher vacancy or misassignment 

Ed. Code 44066 Limitations on certification requirements 

Ed. Code 44200-44399.1 44418 Teacher credentialing 

Ed. Code 44250-44277 Credentials and assignment of teachers 

Ed. Code 44300-44302 Emergency permit 

Ed. Code 44325-44328 District interns 

Ed. Code 44330-44355 Certificates and credentials 

Ed. Code 44420-44440 Revocation and suspension of credentials 

Ed. Code 44450-44468 University interninternship program 

Ed. Code 44830-44929 Employment of certificated persons; requirement of 

proficiency in basic skills 

Ed. Code 56060-56063 Substitute teachers in special education 

Ed. Code 8360-83708295-8305 Qualifications of child careChild development program 

personnel qualifications 

Federal Description 

20 USC 6312 Title I local educational agency plans; notifications 

regarding teacher qualifications 

34 CFR 200.4861 Parent notification regarding teacher qualifications 

Management Resources Description 

Commission on Teacher Credentialing 

Publication 

Waiver Requests Guidebook, 2015 

Commission on Teacher Credentialing 

Publication 

Credential Information Guide 

Commission on Teacher Credentialing 

Publication 

Assembly Bill 320: Regional Accreditation for Coursework 

and Degrees Used for Certification Purposes, Credential 

Information Alert 22-02, March 1, 2022 
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Commission on Teacher Credentialing 
Publication 

Proposed Amendments and Additions to Title 5 of the 
California Code of Regulations Pertaining to Subject Matter 

 

 Competence, Coded Correspondence 21-06, September 20, 

2021 

Commission on Teacher Credentialing 

Publication 

Hiring Hierarchy in Education Code 44225.7, Coded 

Correspondence 13-01, January 30, 2013 

Commission on Teacher Credentialing 

Publication 

Approved Add.Addition and Amendments to Title 5 of the 

CCRCalifornia Code of Regulations Pertaining to Teaching 

Permit for Statutory Leave (TPSL), Coded Correspondence 

16-10, Aug 23, 2016 

Commission on Teacher Credentialing 

Publication 

California Standards for the Teaching Profession (CSTP),, 

2009 

Commission on Teacher Credentialing 
Publication 

CL-667 Basic Skills Requirement 

Commission on Teacher Credentialing 

Publication 

CL-856 Provisional Internship Permit 

Commission on Teacher Credentialing 

Publication 

CL-858 Short-Term Staff Permit 

Commission on Teacher Credentialing 

Publication 

Subject Matter Authorization Guideline Book, 

2012December 2019 

Commission on Teacher Credentialing 

Publication 

Supplementary Authorization Guideline Book, 

2012December 2019 

Commission on Teacher Credentialing 

Publication 

The Administrator's Assignment Manual. rev. September 

2007, 2021 

Court Decision Association of Mexican-American Educators et al. v. State of 

California and the Commission on Teacher Credentialing, 

(1993) 836 F.Supp. 1534 

Nat'l Board for Prof. Teaching Stds. 

Publication 

Using Federal Funds for National Board Activities: An Action- 

Planning Guide 

Nat'l Board for Prof. Teaching Stds. 

Publication 

Considerations for Using Federal Funds to Support National 

Board Certification, 2018 

Website California Department of Education, CA NBPTS Certification 

Incentive Program 2021-26 

(https://www.cde.ca.gov/pd/ps/nbptsprogram.asp) 

Website National Board Resource Center 

Website National Board for Professional Teaching Standards 

Website Commission on Teacher Credentialing 

Website Commission on Teacher Credentialing, Credential 

Information Guide (for employers' use only) 

Website CSBA 

Website U.S. Department of Education 

 

 

Cross References 
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Code Description 

0460 Local Control And Accountability Plan 

 

0460 Local Control And Accountability Plan 

1312.4 Williams Uniform Complaint Procedures 

1312.4-E(1) Williams Uniform Complaint Procedures 

1312.4-E(2) Williams Uniform Complaint Procedures 

1312.4-E PDF(1) Williams Uniform Complaint Procedures 

1312.4-E PDF(2) Williams Uniform Complaint Procedures 

3580 District Records 

3580 District Records 

4111 Recruitment And Selection 

4112 Appointment And Conditions Of Employment 

4112.21 Interns 

4112.21 Interns 

4112.22 Staff Teaching English Learners 

4112.5 Criminal Record Check 

4112.5-E (1) Criminal Record Check 

4112.6 Personnel Files 

4113 Assignment 

4113 Assignment 

4114 Transfers 

4117.14 Postretirement Employment 

4117.3 Personnel Reduction 

4119.21 Professional Standards 

4119.21-E (1) Professional Standards 

4121 Temporary/Substitute Personnel 

4121 Temporary/Substitute Personnel 

4131 Staff Development 

4131.1 Teacher Support And Guidance 

4131.1 Teacher Support And Guidance 

4161.1 Personal Illness/Injury Leave 

4161.11 Industrial Accident/Illness Leave 

4161.3 Professional Leaves 

4161.8 Family Care And Medical Leave 
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4211 Recruitment And Selection 

4212.5 Criminal Record Check 

4212.5-E (1) Criminal Record Check 

 

4212.6 Personnel Files 

4219.21 Professional Standards 

4219.21-E (1) Professional Standards 

4222 Teacher Aides/Paraprofessionals 

4222 Teacher Aides/Paraprofessionals 

4261.11 Industrial Accident/Illness Leave 

4261.8 Family Care And Medical Leave 

4311 Recruitment And Selection 

4312.5 Criminal Record Check 

4312.5-E (1) Criminal Record Check 

4312.6 Personnel Files 

4317.14 Postretirement Employment 

4319.21 Professional Standards 

4319.21-E (1) Professional Standards 

4361.1 Personal Illness/Injury Leave 

4361.11 Industrial Accident/Illness Leave 

4361.8 Family Care And Medical Leave 

5145.6 Parental Notifications 

5145.6-E (1) Parental Notifications 

5148 Child Care And Development 

5148 Child Care And Development 

5148.3 Preschool/Early Childhood Education 

5148.3 Preschool/Early Childhood Education 

6142.7 Physical Education And Activity 

6142.7 Physical Education And Activity 

6146.1 High School Graduation Requirements 

6146.1 High School Graduation Requirements 

6146.2 Certificate Of Proficiency/High School Equivalency 

6146.2 Certificate Of Proficiency/High School Equivalency 

6146.2-E (1) Certificate Of Proficiency/High School Equivalency 

6158 Independent Study 
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6158 Independent Study 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6163.1 Library Media Centers 

 

6164.2 Guidance/Counseling Services 

6170.1 Transitional Kindergarten 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6178 Career Technical Education 

6178 Career Technical Education 

6178.1 Work-Based Learning 

6178.1 Work-Based Learning 

6183 Home And Hospital Instruction 

6200 Adult Education 

6200 Adult Education 
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Regulation 4112.2: Certification Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

Verification of Credentials

The Superintendent or designee shall verify that each employee in a position requiring certification qualifications
possesses a valid certification document issued by the Commission on Teacher Credentialing (CTC). Such verification
shall occur not later than 60 days after the commencement of employment or the renewal of a credential. (Education
Code 44857)

The Superintendent or designee shall verify that any person who is employed by the district while his/her application
for certification is being processed by the CTC possesses a temporary certificate based on a demonstration of basic
skills and completion of a criminal background check. (Education Code 44332, 44332.5, 44332.6)

The Superintendent or designee shall maintain records of the appropriate certification of all employees serving in
certificated positions.

Basic Skills Proficiency

The district shall not initially hire a person in a position requiring certification, on a permanent, temporary, or
substitute basis, unless that person has demonstrated basic skills proficiency in reading, writing, and mathematics or
is specifically exempted from the requirement by law. (Education Code 44252, 44252.6, 44830)

The district may hire a certificated employee who has not taken a test of basic skills proficiency if he/she has not yet
been afforded the opportunity to take the test, provided that he/she takes the test at the earliest opportunity. The
employee may remain employed by the district pending the receipt of his/her test results. (Education Code 44830)

An out-of-state prepared teacher shall meet the basic skills requirement within one year of being issued a California
preliminary credential by the CTC unless he/she has completed a basic skills proficiency test in another state or is
otherwise exempted by law. The district shall develop a basic skills proficiency test, which shall be at least equivalent
to the district test required for high school graduation, for purposes of assessing out-of-state prepared teachers
pending completion of the basic skills requirement. (Education Code 44252, 44274.2; 5 CCR 80071.4, 80413.3)

Any person holding or applying for a "designated subjects special subjects" credential which does not require
possession of a bachelor's degree shall pass a district proficiency test in lieu of meeting the state basic skills
proficiency requirement. (Education Code 44252, 44830)

The district may charge a fee to cover the costs of developing, administering, and grading the district proficiency test.
(Education Code 44252, 44830)

Short-Term Staff Permit

The district may request that the CTC issue a short-term staff permit (STSP) to a qualified applicant whenever there
is a need to immediately fill a classroom based on unforeseen circumstances, including, but not limited to: (5 CCR
80021)

1. Enrollment adjustments requiring the addition of another teacher
 

2. Inability of the teacher of record to finish the school year due to approved leave or illness
 

3. The applicant's need for additional time to complete preservice requirements for enrollment into an approved
intern program
 

4. Inability of the applicant to enroll in an approved intern program due to timelines or lack of space in the
program
 

5. Unavailability of a third-year extension of an intern program or the applicant's withdrawal from an intern
program

The Superintendent or designee shall ensure that the applicant possesses a bachelor's or higher degree from a
regionally accredited college or university, has met the basic skills proficiency requirement unless exempted by state
law or regulations, and has satisfied the coursework/experience requirements specified in 5 CCR 80021 for the

Board Policy Manual
San Ysidro School District
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multiple subject, single subject, or education specialist STSP as appropriate. (5 CCR 80021)

When requesting issuance of an STSP, the Superintendent or designee shall submit to the CTC: (5 CCR 80021)

1. Verification that the district has conducted a local recruitment for the permit being requested
 

2. Verification that the district has provided the permit holder with orientation to the curriculum and to
instruction and classroom management techniques and has assigned a mentor teacher for the term of the
permit
 

3. Written justification for the permit signed by the Superintendent or designee

The holder of an STSP may be assigned to provide the same service as a holder of a multiple subject, single subject,
or education specialist credential in accordance with the authorizations specified on the permit. (5 CCR 80021)

Provisional Internship Permit

Before requesting that the CTC issue a provisional internship permit (PIP), the district shall conduct a diligent search
for a suitable credentialed teacher or intern, including, but not limited to, distributing job announcements, contacting
college and university placement centers, and advertising in print or electronic media. (5 CCR 80021.1)

Whenever a suitable credentialed teacher cannot be found after a diligent search, the Superintendent or designee
may request that the CTC issue a PIP to an applicant who possesses a bachelor's or higher degree from a regionally
accredited college or university, has met the basic skills proficiency requirement unless exempted by state law or
regulations, and has satisfied the coursework/experience requirements specified in 5 CCR 80021.1 for the multiple
subject, single subject, or education specialist PIP as appropriate. (5 CCR 80021.1)

When submitting the request for a PIP, the district shall provide verification of all of the following: (5 CCR 80021.1,
80026.5)

1. A diligent search has been conducted for a suitable credentialed teacher or suitable qualified intern as
evidenced by documentation of the search.
 

2. Orientation, guidance, and assistance shall be provided to the permit holder as specified in 5 CCR 80026.5.

The orientation shall include, but not be limited to, an overview of the curriculum the permit holder is expected
to teach and effective instruction and classroom management techniques at the permit holder's assigned level.
The permit holder also shall receive guidance and assistance from an experienced educator who is a
certificated district employee or a certificated retiree from a California district or county office of education
and who has completed at least three years of full-time classroom teaching experience.
 

3. The district shall assist the permit holder in developing a personalized plan through a district-selected
assessment that would lead to subject-matter competence related to the permit.
 

4. The district shall assist the permit holder to seek and enroll in subject-matter training, such as workshops or
seminars and site-based courses, along with training in test-taking strategies, and shall assist the permit holder
in meeting the credential subject-matter competence requirement related to the permit.
 

5. A notice of intent to employ the applicant in the identified position has been made public.

The district shall submit a copy of the agenda item presented at a public Board of Education meeting which
shall state the name of the applicant, the assignment in which the applicant will be employed including the
name of the school, subject(s), and grade(s) that he/she will be teaching, and that the applicant will be
employed on the basis of a PIP. The district also shall submit a signed statement from the Superintendent or
designee that the agenda item was acted upon favorably.
 

6. The candidate has been apprised of steps to earn a credential and enroll in an intern program.

The holder of a PIP may be assigned to provide the same service as a holder of a multiple subject, single subject, or
education specialist credential in accordance with the authorizations specified on the permit. (5 CCR 80021.1)

Teaching Permit for Statutory Leave
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Whenever there is an anticipated need for the district to temporarily fill the teaching assignment of a teacher of
record who will be on sick leave, differential sick leave, industrial accident or illness leave, pregnancy disability leave,
or family care and medical leave under the federal Family and Medical Leave Act or California Family Rights Act, the
Superintendent or designee may request that the CTC issue a Teaching Permit for Statutory Leave (TPSL) to a
qualified individual who will be serving as the interim teacher of record. Prior to submitting an application to the
CTC, the district shall provide the applicant with 45 hours of preparation in the content areas listed in 5 CCR 80022.
(5 CCR 80022)

A request for the TPSL shall only be submitted if the district has made reasonable efforts to hire a substitute with a
full teaching credential that matches the setting and/or subject for the statutory leave position and no such
candidate is available. (5 CCR 80022)

The district shall verify to the CTC that it will provide the interim teacher: (5 CCR 80022)

1. An orientation to the assignment before or during the first month of service in the statutory leave assignment
 

2. An average of two hours of mentoring, support, and/or coaching per week through a system of support
coordinated and/or provided by a mentor who possesses a valid life or clear credential that would also
authorize service in the statutory leave assignment
 

3. Lesson plans for the first four weeks of the assignment as well as continued assistance in the development of
curriculum, lesson planning, and individualized education programs

The holder of the TPSL may serve as the interim teacher of record for up to the full length of the leave(s) during the
school year. (5 CCR 80022)

The Superintendent or designee shall maintain documentation on the assignment in accordance with 5 CCR 80022.
He/she shall annually report data on the use of the TPSL to the County Superintendent of Schools for assignment
monitoring pursuant to Education Code 44258.9. (5 CCR 80022)

The Superintendent or designee may annually request renewal of the TPSL, provided that no substitute with a full
teaching credential is available for the assignment. The application for each reissuance shall include verification that
the interim teacher has completed an additional 45 hours of preparation and the district is continuing to provide
mentoring in accordance with items #2-3 above. (5 CCR 80022)

Long-Term Emergency Permits

As necessary, the Superintendent or designee may request that the CTC issue an emergency resource specialist
permit, emergency teacher librarian services permit, emergency crosscultural language and academic development
permit, or emergency bilingual authorization permit. (5 CCR 80024.3.1, 80024.6, 80024.7, 80024.8)

The Superintendent or designee shall provide any first-time recipient of an emergency teaching permit with an
orientation which, to the extent reasonably feasible, shall occur before he/she begins a teaching assignment. The
Superintendent or designee may vary the nature, content, and duration of the orientation to match the amount of
training and experience previously completed by the emergency permit teacher. The orientation shall include, but
not be limited to, the curriculum the teacher is expected to teach and effective techniques of classroom instruction
and classroom management at the assigned grade-level span. The emergency permit holder also shall receive
guidance and assistance from an experienced educator who is a certificated district employee or a certificated retiree
from a California district or county office of education and who has completed at least three years of full-time
classroom teaching experience. (5 CCR 80026.5)

Substitute Teaching Permits

The district may employ a person whose credential or permit authorizes substitute teaching services, provided that:

1. A person holding an emergency 30-day substitute teaching permit, STSP, PIP, TPSL, or any valid teaching or
services credential that requires at least a bachelor's degree and completion of the California Basic Educational
Skills Test, shall not serve as a substitute for more than 30 days for any one teacher during the school year.
He/she shall not serve as a substitute in a special education classroom for more than 20 days for any one
teacher during the school year. (5 CCR 80025, 80025.3, 80025.4)
 

2. A person with an emergency career substitute teaching permit shall not serve as a substitute for more than 60
days for any one teacher during the school year. (5 CCR 80025.1)
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Policy Reference Disclaimer:

 
3. A person with an emergency substitute teaching permit for prospective teachers shall not serve as a substitute

for more than 30 days for any one teacher during the school year and not more than 90 days total during the
school year. (5 CCR 80025.2)
 

4. A person with an emergency designated subjects 30-day substitute teaching permit for career technical
education shall teach only in a program of technical, trade, or vocational education and shall not serve as a
substitute for more than 30 days for any one teacher during the school year. (5 CCR 80025.5)

Before employing a person with an emergency substitute permit pursuant to item #1 or #4 above, the
Superintendent or designee shall prepare and keep on file a signed Statement of Need for the school year. The
Statement of Need shall describe the situation or circumstances that necessitate the use of a 30-day substitute
permit holder and state either that a credentialed person is not available or that the available credentialed person
does not meet the district's specified employment criteria. (5 CCR 80025, 80025.5)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 80001-80674.6 Commission on Teacher Credentialing

Ed. Code 32340-32341 Unlawful issuance of a credential

Ed. Code 35186 Complaints regarding teacher vacancy or misassignment

Ed. Code 44066 Limitations on certification requirements

Ed. Code 44200-44418 Teacher credentialing

Ed. Code 44250-44277 Credentials and assignment of teachers

Ed. Code 44300-44302 Emergency permit

Ed. Code 44325-44328 District interns

Ed. Code 44330-44355 Certificates and credentials

Ed. Code 44420-44440 Revocation and suspension of credentials

Ed. Code 44450-44468 University internship program

Ed. Code 44830-44929 Employment of certificated persons; requirement of proficiency in basic
skills

Ed. Code 56060-56063 Substitute teachers in special education

Ed. Code 8295-8305 Child development program personnel qualifications

Federal References Description

20 USC 6312 Title I local educational agency plans; notifications regarding teacher
qualifications

34 CFR 200.61 Parent notification regarding teacher qualifications

Management Resources References Description

Commission on Teacher Credentialing
Publication

Proposed Amendments and Additions to Title 5 of the California Code of
Regulations Pertaining to Subject Matter Competence, Coded
Correspondence 21-06, September 20, 2021

Commission on Teacher Credentialing
Publication

Assembly Bill 320: Regional Accreditation for Coursework and Degrees Used
for Certification Purposes, Credential Information Alert 22-02, March 1, 2022

Commission on Teacher Credentialing
Publication Waiver Requests Guidebook, 2015

Commission on Teacher Credentialing
Publication Credential Information Guide
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Commission on Teacher Credentialing
Publication

Hiring Hierarchy in Education Code 44225.7, Coded Correspondence 13-01,
January 30, 2013

Commission on Teacher Credentialing
Publication

Approved Addition and Amendments to Title 5 of the California Code of
Regulations Pertaining to Teaching Permit for Statutory Leave (TPSL), Coded
Correspondence 16-10, Aug 23, 2016

Commission on Teacher Credentialing
Publication California Standards for the Teaching Profession (CSTP), 2009

Commission on Teacher Credentialing
Publication CL-667 Basic Skills Requirement

Commission on Teacher Credentialing
Publication CL-856 Provisional Internship Permit

Commission on Teacher Credentialing
Publication CL-858 Short-Term Staff Permit

Commission on Teacher Credentialing
Publication Subject Matter Authorization Guideline Book, December 2019

Commission on Teacher Credentialing
Publication Supplementary Authorization Guideline Book, December 2019

Commission on Teacher Credentialing
Publication The Administrator's Assignment Manual, 2021

Court Decision Association of Mexican-American Educators et al. v. State of California and
the Commission on Teacher Credentialing, (1993) 836 F.Supp. 1534

Nat'l Board for Prof. Teaching Stds. Publication Using Federal Funds for National Board Activities: An Action-Planning Guide

Nat'l Board for Prof. Teaching Stds. Publication Considerations for Using Federal Funds to Support National Board
Certification

Website
California Department of Education, CA NBPTS Certification Incentive
Program 2021-26 -
https://simbli.eboardsolutions.com/SU/uKmxE8VYIFbmXZaxGlRRvQ==

Website National Board Resource Center -
https://simbli.eboardsolutions.com/SU/g0vplusStn5VnplusyM4J8jU2DSw==

Website National Board for Professional Teaching Standards -
https://simbli.eboardsolutions.com/SU/W4hc1FgK0ics8tTmuq7qslshw==

Website Commission on Teacher Credentialing -
https://simbli.eboardsolutions.com/SU/cxWNiqRUuIsaq7efc7aH4Q==

Website
Commission on Teacher Credentialing, Credential Information Guide (for
employers' use only) -
https://simbli.eboardsolutions.com/SU/B9uurcEnh6RjWX7bEk1slshew==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Website U.S. Department of Education -
https://simbli.eboardsolutions.com/SU/XcSsJimoslsh3XhJKy4tplus7wplusA==

Cross References Description

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

1312.4 Williams Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/MCKjHVO2p2QoJIAvmPplusi7w==

1312.4-E PDF(1) Williams Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/BOLiBEOnqWtridjdcLu7mw==

1312.4-E PDF(2) Williams Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/mc8TAySPJlIM6slshnaHBT34w==

513.7 
Page 22 of 396



3580 District Records -
https://simbli.eboardsolutions.com/SU/slGJYA28YslshNTQCMslshGcplusm0g==

3580 District Records -
https://simbli.eboardsolutions.com/SU/BEy9zuPlfTW5TQjPpTt55Q==

4111 Recruitment And Selection -
https://simbli.eboardsolutions.com/SU/plusxD1AEfA9V7ss5plusgDNHDkw==

4112 Appointment And Conditions Of Employment -
https://simbli.eboardsolutions.com/SU/h2UUcLqR6nWn8M9XHIk1FQ==

4112.21 Interns - https://simbli.eboardsolutions.com/SU/Y5n88id1AERp7S6Xs9ldqw==

4112.21 Interns -
https://simbli.eboardsolutions.com/SU/15En7OdOQNSslshDYslshhVcWslshqw==

4112.22 Staff Teaching English Learners -
https://simbli.eboardsolutions.com/SU/lhz3BYcDgwm4qHJvkp6P7Q==

4112.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/lDaVyYyEsX2uuayPhodYCw==

4112.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/RwoubYUMsslsh7slshAUvWrC2HpQ==

4112.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/emYqUlClLEpQ3N9wg0E4Bg==

4113 Assignment -
https://simbli.eboardsolutions.com/SU/8TGgSGrhIGDT3a1Y0kfN5A==

4113 Assignment -
https://simbli.eboardsolutions.com/SU/WslshslsheslshYeJGKmOdpUu98PFTw==

4117.3 Personnel Reduction -
https://simbli.eboardsolutions.com/SU/3K9y3slshTHkNy9kh1RvQpmyQ==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/AsBoDgGI508ngQYc5plusY52g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/jUGqXuU18XDO86onXzLApA==

4131 Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4161.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/nk80muslshEVIF5JIMsRmJ88w==

4161.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/NdKGwuhg5ubDSawZpkoDLA==

4211 Recruitment And Selection -
https://simbli.eboardsolutions.com/SU/cDFj5C3slsh0spRWKmYYpRyLA==

4212.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/K2kSL91OyCcPJiCAGQlplusMw==

4212.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/elWezLExrodwsXFsrcssdw==

4212.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/uNiu75vyJXMvsclI7slshOVGg==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==
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4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4222 Teacher Aides/Paraprofessionals -
https://simbli.eboardsolutions.com/SU/52emsslshp67h2WsdOEvrslshMFw==

4222 Teacher Aides/Paraprofessionals -
https://simbli.eboardsolutions.com/SU/R8I3V22slshv8L1TDQ3ILl3wg==

4261.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/i1xPcpkplus8APDKUDGrpS1jA==

4261.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/U7mYSmHGslshCZq2CLgZmpcgQ==

4311 Recruitment And Selection -
https://simbli.eboardsolutions.com/SU/vtQsSxlSWQT65vWD0ounIw==

4312.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/hslshQwvW7ctM8plus871gvslshe29A==

4312.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/HdBqOe93olNlDwSZ3dCnUQ==

4312.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/slshQ37eOVLFslshfF0try0wpUNA==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==

4361.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/3WslshERRP8U5mdFruBRgY10g==

4361.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/QmgZplusKlFpmplusoAELobo7U7Q==

5145.6 Parental Notifications -
https://simbli.eboardsolutions.com/SU/gR6ucyZS56duPchfmGVPslshQ==

5145.6-E PDF(1) Parental Notifications -
https://simbli.eboardsolutions.com/SU/i1IPc7H4r7uslsh0slshTWOspoew==

5145.6-E PDF(2) Parental Notifications -
https://simbli.eboardsolutions.com/SU/erp6x2bBEnAI5slshRCslshm9H4Q==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/VWiUZgh4RGGeEslshVkslsh8VR1g==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/Cvhn2qSYRlRLP3bxx2fsjQ==

6142.7 Physical Education And Activity -
https://simbli.eboardsolutions.com/SU/bxdO02orcknVGTfpbSK9vw==

6142.7 Physical Education And Activity -
https://simbli.eboardsolutions.com/SU/hbGCDAbQPplusslshdSybFLnA10Q==

6158 Independent Study -
https://simbli.eboardsolutions.com/SU/IrplusRUfj0QN7lyXqU7LZIyQ==

6158 Independent Study -
https://simbli.eboardsolutions.com/SU/QLEPEfh6DU6tLBoliGdlHA==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==
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6163.1 Library Media Centers -
https://simbli.eboardsolutions.com/SU/lslsh86du039e3kAM9Lgk5plusjg==

6164.2 Guidance/Counseling Services -
https://simbli.eboardsolutions.com/SU/0jslshf1lF2LPmZM3bXas7Xvg==

6170.1 Transitional Kindergarten -
https://simbli.eboardsolutions.com/SU/captf1Q8oxwc3XTrVxLVag==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6183 Home And Hospital Instruction -
https://simbli.eboardsolutions.com/SU/MyV2GJCiJDDplusHlvzjadf6Q==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4118: Dismissal/Suspension/Disciplinary Action Status: ADOPTED 

Original Adopted Date: 07/01/2000 | Last Revised Date: 1209/01/20142022 | Last Reviewed Date: 

1209/01/20142022 

 

 
The Governing Board expects all employees to perform their jobs satisfactorily, exhibit professional and 

appropriate conduct, and serve as positive role models both at school and in the community. A 

certificated employee may be disciplined for conduct or performance in accordance with law, the 

applicable collective bargaining agreement, Board policy, and administrative regulation. 

 
 

 

Disciplinary action shall be based on the particular facts and circumstances involved and the severity of 

the conduct or performance. An employee's private exercise of personal beliefs and activities, including 

religious, political, cultural, social, or other beliefs or activities, or lack thereof, shall not be grounds for 

disciplinary action against the employee, provided that the beliefs or activities do not involve coercion of 

students or any other violation of law, Board policy, or administrative regulation. 

In addition, an employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or 

otherwise retaliated against solely for acting to protect a student engaged in exercising any free speech 

or press right authorized by, or for refusing to infringe upon a student's conduct protected pursuant to, 

Education Code 48907 or 48950. 
 

Disciplinary actions may include, but are not limited to, verbal warnings, written warnings, reassignment, 

suspension, freezing or reduction of wages, compulsory leave, or dismissal.

CSBA NOTE: The following optional policy and accompanying administrative regulation are subject to 

collective bargaining and may be deleted or revised by any district whose agreement covers certificated 

employee suspension and discipline. Pursuant to Government Code 3543.2, the district and the 

bargaining unit representing certificated employees must, upon request of either party, negotiate causes 

and procedures for disciplinary action, other than dismissal and suspension beyond 15 days. 

 
For information about dismissal of substitute or temporary employees, see BP 4121 - 

Temporary/Substitute Personnel. 

CSBA NOTE: When disciplining an employee, the district must ensure that all the surrounding facts and 

circumstances are considered and analyzed within the parameters of any applicable constitutional or 

legal framework. In Kennedy v. Bremerton School District, the U.S. Supreme Court held that the district 

violated the employee’s protected free exercise and free speech rights when the district did not rehire 

the employee, a coach, for refusing to follow the district’s direction to refrain from kneeling and praying 

at the 50-yard line immediately after each football game. The district’s direction was based on a concern 

that the employee’s prayer violated the district’s religious practices policy and could subject the district to 

an Establishment Clause violation. Notwithstanding that the prayer occurred at a school event and in the 

presence of students, the court reasoned that the timing and circumstances indicated that the coach’s 

prayers were offered as a private citizen rather than as a district employee. According to the Court, since 

the prayer, a religious activity, occurred during a period when employees would ordinarily be free to 

engage in personal secular activities such as speaking with friends, checking email, calling for restaurant 

reservations, etc., the district’s concerns about a possible Establishment Clause violation did not justify 

restricting the employee’s free exercise and free speech rights to engage in a personal religious activity 

such as offering a prayer. Employee discipline, especially with respect to suspension and dismissal, 

involves complex legal considerations and districts are advised to consult CSBA District and County 

Office of Education Legal Services or the district’s legal counsel, accordingly. 
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The Superintendent or designee shall ensure that disciplinary actions are taken in a consistent, 

nondiscriminatory manner and are appropriately documented. 

 
 

Suspension/Dismissal Procedures 
 

 

The Superintendent shall notify the Board whenever he/she believes that there is cause to suspend or 

dismiss an employee pursuant to Education Code 44932 or 44933. 

 
When the Board finds that there is cause to suspend or dismiss an employee pursuant to Education 

Code 44932 or 44933, it may formulate a written statement of charges specifying instances of behavior 

and the acts or omissions constituting the charge, the statutes and rules that the employee is alleged to 

have violated when applicable, and the facts relevant to each charge. The Board shall also review any 

duly signed and verified written statement of charges filed by any other person. (Education Code 44934, 

44934.1) 
 

 

Based on the written statement of charges, the Board may, upon majority vote, give notice to the 

employee of itsthe Board’s intention to suspend or dismiss him/herthe employee at the expiration of 30 

days from the date the notice is served. (Education Code 44934, 44934.1) 
 

 

Prior to serving a suspension or dismissal notice that includes a charge of unsatisfactory performance, 

the district shall give the employee written notice of the unsatisfactory performance that specifies the 

nature of the unsatisfactory performance with such specific instances of behavior and with such 

particularity as to furnish the employee an opportunity to correct his/herthe faults and overcome the 

grounds for any unsatisfactory performance charges and, if applicable, that includes the evaluation 

made pursuant to Education Code 44660-44665.   The written notice of the unsatisfactory performance 

shall be provided at least 90 days prior to the filing of the suspension or dismissal notice or prior to the 

last one-fourth of the school days in the year. (Education Code 44938) 
 

Prior to serving a suspension or dismissal notice that includes a charge of unprofessional conduct, the 

district shall give the employee written notice that describes the nature of the unprofessional conduct 

with such specific instances of behavior and with such particularity as to furnish the employee an 

opportunity to correct his/herthe faults and overcome the grounds for any unprofessional conduct 

charges and, if applicable, that includes the evaluation made pursuant to Education Code 44660-44665. 

The written notice of the unprofessional conduct shall be provided at least 45 days prior to the filing of 

the suspension or dismissal notice. (Education Code 44938)

CSBA NOTE: Education Code 44932 and 44933 specify the causes for which a certificated employee 

may be suspended without pay or dismissed; see the accompanying administrative regulation. 

CSBA NOTE: Pursuant to Education Code 44934 and 44934.1, upon the formulation or receipt of a 

written statement of charges, the Governing Board may notify the employee of the Board's intent to 

suspend or dismiss him/her. Education Code 44934.1, as added by AB 215 (Ch. 55, Statutes of 

2014), requires a similar notice for charges of egregious misconduct.the employee. 

CSBA NOTE: Prior to serving the notice of suspension or dismissal, Education Code 44938 requires 

that, when the charge involves unsatisfactory performance or unprofessional conduct, the employee 

must be given time to correct the performance or conduct as provided in the following two paragraphs. 

According to Crowl v. Commission on Professional Competence, when the employee fully remediates 

the misconduct specified in the written notice, no disciplinary action may be taken. The Crowl decision 

did not address what could be done when the misconduct specified in the notice reoccurs. Because the 

lack of further misconduct may not necessarily be equal to full remediation, appropriate disciplinary 

action should be determined on a case-by-case basis in consultation with legal counsel and the 

collective bargaining agreement. 

13.7 
Page 27 of 396



 
 

Except for notices that only include charges of unsatisfactory performance, the written suspension or 

dismissal notice may be served at any time of year. Such notice shall be served upon the employee 

personally if given outside of the instructional year or, if given during the instructional year, may be 

served personally or by registered mail to the employee's last known address. Notices with a charge of 

unsatisfactory performance shall be given only during the instructional year of the school site where the 

employee is physically employed, and may be served personally or by registered mail to the employee's 

last known address. (Education Code 44936) 
 

If an employee has been served notice and demands a hearing pursuant to Government Code 11505 

and 11506, the Board shall either rescind its action or schedule a hearing on the matter. (Education 

Code 44941, 44941.1, 44943, 44944) 

 
 

 

Pending suspension or dismissal proceedings for an employee who is charged with egregious 

misconduct, immoral conduct, conviction of a felony or of any crime involving moral turpitude, 

incompetency due to mental disability, or willful refusal to perform regular assignments without 

reasonable cause as prescribed by district rules and regulations, the Board may, if it deems it necessary, 

immediately suspend the employee from his/herassigned duties. If the employee files a motion with the 

Office of Administrative Hearings for immediate reversal of the suspension based on a cause other than 

egregious misconduct, the Board may file a written response before or at the time of the hearing. 

(Education Code 44939, 44939.1, 44940) 
 

 
 

When a suspension or dismissal hearing is to be conducted by a Commission on Professional 

Competence, the Board shall, no later than 45 days before the date set for the hearing, select one 

person with a currently valid credential to serve on the Commission. The appointee shall not be an 

employee of

CSBA NOTE: Education Code 44936, as amended by AB 215 (Ch. 55, Statutes of 2014), allows a 

suspension or dismissal notice to be given at any time of year, except when the charge is unsatisfactory 

performance in which case the notice must be given during the instructional year. As amended, 

Education Code 44936 also requires any written notice given during the instructional year to be served 

personally or by mail, whereas notices outside of the instructional year must be served personally upon 

the employee. 

CSBA NOTE: Pursuant to Education Code 44939, 44939.1, and 44940, the Board may 

immediately suspend an employee from his/herperforming assigned duties pending suspension or 

dismissal proceedings for specified causes. 

 
Pursuant to Education Code 44939, as amended by AB 215 (Ch. 55, Statutes of 2014), an employee 

who is immediately suspended for a charge other than egregious misconduct may, within 30 days of 

receiving the suspension notice, serve the Board and file a motion with the Office of Administrative 

Hearings to seek reversal of the suspension. The review will be limited to whether the facts as alleged 

in the statement of charges would be a sufficient basis for immediate suspension. A hearing will be held 

no later than 30 days after the motion is filed, and the administrative law judge will issue a decision no 

later than 15 days after the hearing. During the review of the motion or while dismissal charges are 

pending, the Board retains the authority to determine the physical placement and assignment of the 

employee. 

CSBA NOTE: If an employee has requested a hearing upon receiving notice of suspension or 

dismissal, the hearing will be conducted by the Commission on Professional Competence or an 

administrative law judge pursuant to Education Code 44944 or 44944.1; see the accompanying 

administrative regulation. The hearing before the Commission on Professional Competence must 

begin within six months of the employee's request for the hearing, unless extended due to 

extraordinary circumstances. The Commission on Professional Competence consists of an 

administrative law judge of the Office of Administrative Hearings, a member appointed by the Board, 

and a member appointed by the employee. 
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the district and shall have at least three years' experience within the past 10 years at the same grade 

span or assignment as the employee, as defined in Education Code 44944. (Education Code 44944) 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 80303 Reports of change in employment status,; alleged misconduct 

5 CCR 80304 Notice of sexual misconduct 

Ed. Code 44008 Effect of termination of probation 

Ed. Code 44009 Conviction of specified crimes 

Ed. Code 44010 Sex offense; definitions 

Ed. Code 44011 Controlled substance offense 

Ed. Code 44242.5 Reports and review of alleged misconduct 

Ed. Code 44425 Conviction of a sex or narcotic offense 

Ed. Code 44660-44665 Evaluation and assessment of performance of certificated 

employees 

Ed. Code 44830.1 Criminal record summary certificated employees 

Ed. Code 44929.21 Notice of reelection decision; districts with 250 ADA or more 

Ed. Code 44929.23 Districts with less than 250 ADA 

Ed. Code 44930-44988 Resignations, dismissals and leaves of absence 

Ed. Code 45055 Drawing of warrants for teachers 

Ed. Code 48907 Exercise of free expression; time, place and manner rules 

and regulations 

Ed. Code 48950 Speech and other communication 

Ed. Code 51530 Advocacy or teaching of communism 

Gov. Code 1028 Advocacy of communism 

Gov. Code 11505-11506 Hearing 

Gov. Code 3543.2 Scope of representation 

H&S Code 11054 Schedule I; substances included 

H&S Code 11055 Schedule II; substances included 

H&S Code 11056 Schedule III; substances included 

H&S Code 11357-11361 Marijuana 

H&S Code 11363 Peyote 

H&S Code 11364 Opium 
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H&S Code 11370.1 Possession of controlled substances with a firearm 

Pen. Code 11165.2-11165.6 Child abuse or neglect; definitions 

Pen. Code 1192.7 Plea bargaining limitation 

Pen. Code 187 Murder 

Pen. Code 291 School employees arrest for sex offense 

Pen. Code 667.5 Prior prison terms,; enhancement of prison terms 

California Constitution Article 1, Section 
1 

Inalienable rights 

Federal Law Description 

U.S. Constitution First Amendment Free exercise, free speech, and establishment clauses 

Management Resources Description 

Commission on Teacher Credentialing 

Publication 

California's Laws and Rules Pertaining to the Discipline 

of Professional Certificated Personnel, 2007 

Court Decision Kennedy v. Bremerton School District (2022) 142 S.Ct. 2407 

 
Court Decision 

 
Crowl v. Commission on Professional Competence, 

(1990) 225 Cal. App. 3d 334 

Court Decision Morrison v. State Board of Education (1969) 1 Cal.3d 214 

Website Commission on Teacher Credentialing 

Website CSBA 

Website Department of General Services, About Teacher 

Dismissal Case Type 

(https://www.dgs.ca.gov/OAH/Case- Types/General-

Jurisdiction/About/Page-Content/About- Teacher-

Dismissal) 

Website Office of Administrative Hearings 

(https://www.dgs.ca.gov/OAH) 

Website Office of the Attorney General (https://oag.ca.gov/) 

 

 

Code Description 

1114 District-Sponsored Social Media 

1114 District-Sponsored Social Media 

1312.1 Complaints Concerning District Employees 

1312.1 Complaints Concerning District Employees 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

Cross References 
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http://www.ctc.ca.gov/
http://www.csba.org/
http://www.dgs.ca.gov/OAH/Case-
http://www.dgs.ca.gov/OAH)
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=KkA1MfMfbYXIXUu0eslshaxHA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BrVpuDQ1vR9wQ2k98mWEfw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=7m0kkRI080pEKjDxDRMOOw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Tfu9I4sBWoCRXf7vpR3E1Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=RYxiOFK5nN2LUZW4a1mtoA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Lt72smippwYQWgcj9Ykpluscw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3ZAu8vWS7gCTzltontMYCQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yIcYt5GEUDzNn6MCKXHwslshQ%3D%3D


3230 Federal Grant Funds 
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3230 Federal Grant Funds 

3512 Equipment 

3512-E(1) Equipment 

3512-E PDF (1) Equipment 

3513.3 Tobacco-Free Schools 

3513.3 Tobacco-Free Schools 

3513.4 Drug And Alcohol Free Schools 

3515.2 Disruptions 

3515.2 Disruptions 

3515.21 Unmanned Aircraft Systems (Drones) 

3516.2 Bomb Threats 

4000 Concepts And Roles 

4020 Drug And Alcohol-Free Workplace 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4040 Employee Use Of Technology 

4040-E(1) Employee Use Of Technology 

4040-E PDF(1) Employee Use Of Technology 

4112 Appointment And Conditions Of Employment 

4112.1 Contracts 

4112.4 Health Examinations 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.5 Criminal Record Check 

4112.5-E(1) Criminal Record Check 

4112.5-E PDF(1) Criminal Record Check 

4112.6 Personnel Files 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4113.5 Working Remotely 

4114 Transfers 

4115 Evaluation/Supervision 

4115 Evaluation/Supervision 

4117.7 Employment Status Reports 13.7 
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=dxgWbeettLg4plusRjRCHJjuw%3D%3D
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Policy 4118: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education expects all employees to perform their jobs satisfactorily, exhibit professional and
appropriate conduct, and serve as positive role models both at school and in the community. A certificated employee
may be disciplined for conduct or performance in accordance with law, the applicable collective bargaining
agreement, Board policy, and administrative regulation.

Disciplinary action shall be based on the particular facts and circumstances involved and the severity of the conduct
or performance. Disciplinary actions may include, but are not limited to, verbal warnings, written warnings,
reassignment, suspension, freezing or reduction of wages, compulsory leave, or dismissal.

The Superintendent or designee shall ensure that disciplinary actions are taken in a consistent, nondiscriminatory
manner and are appropriately documented.

Suspension/Dismissal Procedures

The Superintendent shall notify the Board whenever he/she believes that there is cause to suspend or dismiss an
employee pursuant to Education Code 44932 or 44933.

When the Board finds that there is cause to suspend or dismiss an employee pursuant to Education Code 44932 or
44933, it may formulate a written statement of charges specifying instances of behavior and the acts or omissions
constituting the charge, the statutes and rules that the employee is alleged to have violated when applicable, and the
facts relevant to each charge. The Board shall also review any duly signed and verified written statement of charges
filed by any other person. (Education Code 44934, 44934.1)

Based on the written statement of charges, the Board may, upon majority vote, give notice to the employee of its
intention to suspend or dismiss him/her at the expiration of 30 days from the date the notice is served. (Education
Code 44934, 44934.1)

Prior to serving a suspension or dismissal notice that includes a charge of unsatisfactory performance, the district
shall give the employee written notice of the unsatisfactory performance that specifies the nature of the
unsatisfactory performance with such specific instances of behavior and with such particularity as to furnish the
employee an opportunity to correct his/her faults and overcome the grounds for any unsatisfactory performance
charges and, if applicable, that includes the evaluation made pursuant to Education Code 44660-44665. The written
notice of the unsatisfactory performance shall be provided at least 90 days prior to the filing of the suspension or
dismissal notice or prior to the last one-fourth of the school days in the year. (Education Code 44938)

Prior to serving a suspension or dismissal notice that includes a charge of unprofessional conduct, the district shall
give the employee written notice that describes the nature of the unprofessional conduct with such specific
instances of behavior and with such particularity as to furnish the employee an opportunity to correct his/her faults
and overcome the grounds for any unprofessional conduct charges and, if applicable, that includes the evaluation
made pursuant to Education Code 44660-44665. The written notice of the unprofessional conduct shall be provided
at least 45 days prior to the filing of the suspension or dismissal notice. (Education Code 44938)

Except for notices that only include charges of unsatisfactory performance, the written suspension or dismissal
notice may be served at any time of year. Such notice shall be served upon the employee personally if given outside
of the instructional year or, if given during the instructional year, may be served personally or by registered mail to
the employee's last known address. Notices with a charge of unsatisfactory performance shall be given only during
the instructional year of the school site where the employee is physically employed, and may be served personally or
by registered mail to the employee's last known address. (Education Code 44936)

If an employee has been served notice and demands a hearing pursuant to Government Code 11505 and 11506, the
Board shall either rescind its action or schedule a hearing on the matter. (Education Code 44941, 44941.1, 44943,
44944)

Pending suspension or dismissal proceedings for an employee who is charged with egregious misconduct, immoral
conduct, conviction of a felony or of any crime involving moral turpitude, incompetency due to mental disability, or
willful refusal to perform regular assignments without reasonable cause as prescribed by district rules and
regulations, the Board may, if it deems it necessary, immediately suspend the employee from his/her duties. If the
employee files a motion with the Office of Administrative Hearings for immediate reversal of the suspension based
on a cause other than egregious misconduct, the Board may file a written response before or at the time of the
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Policy Reference Disclaimer:

hearing. (Education Code 44939, 44939.1, 44940)

When a suspension or dismissal hearing is to be conducted by a Commission on Professional Competence, the Board
shall, no later than 45 days before the date set for the hearing, select one person with a currently valid credential to
serve on the Commission. The appointee shall not be an employee of the district and shall have at least three years'
experience within the past 10 years at the same grade span or assignment as the employee, as defined in Education
Code 44944. (Education Code 44944)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 80303 Reports of change in employment status; alleged misconduct

5 CCR 80304 Notice of sexual misconduct

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 44008 Effect of termination of probation

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44242.5 Reports and review of alleged misconduct

Ed. Code 44425 Conviction of a sex or narcotic offense

Ed. Code 44660-44665 Evaluation and assessment of performance of certificated employees

Ed. Code 44830.1 Criminal record summary certificated employees

Ed. Code 44929.21 Notice of reelection decision; districts with 250 ADA or more

Ed. Code 44929.23 Districts with less than 250 ADA

Ed. Code 44930-44988 Resignations, dismissals and leaves of absence

Ed. Code 45055 Drawing of warrants for teachers

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations

Ed. Code 48950 Speech and other communication

Ed. Code 51530 Advocacy or teaching of communism

Gov. Code 1028 Advocacy of communism

Gov. Code 11505-11506 Hearing

Gov. Code 3543.2 Scope of representation

H&S Code 11054 Schedule I; substances included

H&S Code 11055 Schedule II; substances included

H&S Code 11056 Schedule III; substances included

H&S Code 11357-11361 Marijuana

H&S Code 11363 Peyote

H&S Code 11364 Opium

H&S Code 11370.1 Possession of controlled substances with a firearm

Pen. Code 11165.2-11165.6 Child abuse or neglect; definitions

Pen. Code 1192.7 Plea bargaining limitation

Pen. Code 187 Murder

Pen. Code 291 School employees arrest for sex offense
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Pen. Code 667.5 Prior prison terms; enhancement of prison terms

Federal References Description

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Commission on Teacher Credentialing Publication California's Laws and Rules Pertaining to the Discipline of Professional
Certificated Personnel, 2007

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision Crowl v. Commission on Professional Competence, (1990) 225 Cal. App. 3d
334

Court Decision Morrison v. State Board of Education (1969) 1 Cal.3d 214

Website Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/kYMplusPKVwKTngiVfOT4AD8Q==

Website Office of Administrative Hearings -
https://simbli.eboardsolutions.com/SU/hkXUvTmkSbRSTIh3V79tXg==

Website Department of General Services, About Teacher Dismissal Case Type -
https://simbli.eboardsolutions.com/SU/9nslshuTpTNHO70H14IjIrLeA==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website Commission on Teacher Credentialing -
https://simbli.eboardsolutions.com/SU/cxWNiqRUuIsaq7efc7aH4Q==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/MKhwBGMweE1slshNFFV07El6A==

1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/slshwh0ycRLRlgLo9OqHVCw0g==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

3230 Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/dqDsFAt2Vf6MslshpAdjSco9g==

3230 Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/UV0vaPkKej5U0GraXzj25Q==
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3512
Equipment -
https://simbli.eboardsolutions.com/SU/UBrCXG8OqeYRH9B77XDYrQ==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/Cu123BsR1bAb3SyPE1fbpA==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/yB5VBT6WrXxI69E2RXQUvQ==

3513.4 Drug And Alcohol Free Schools -
https://simbli.eboardsolutions.com/SU/RsyNOO67E9LtdDgFPQwcig==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/GF8ydoNVfCW4zYYv5PkXpg==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/NFzTA81FLqplus82yVmHQRriQ==

3515.21 Unmanned Aircraft Systems (Drones) -
https://simbli.eboardsolutions.com/SU/1Yq1ZA0uugBrEhT1ZWRxWg==

3516.2 Bomb Threats -
https://simbli.eboardsolutions.com/SU/3wslshdUoktzDlfUwxZXBmR1g==

4000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/HSmJg5YjaX9poo6fWtyBOg==

4020 Drug And Alcohol-Free Workplace -
https://simbli.eboardsolutions.com/SU/XM0KuESSYhrSXUqWpZU2DQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4040 Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/plusFzT0dMUpYAiXaMJslshzjDfA==

4040-E PDF(1) Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/LNC8SKjG1NGZG0P1UplusRMEg==

4112 Appointment And Conditions Of Employment -
https://simbli.eboardsolutions.com/SU/h2UUcLqR6nWn8M9XHIk1FQ==

4112.1 Contracts -
https://simbli.eboardsolutions.com/SU/golslshrdLQhtuHzKvMcuqdVw==

4112.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/VHv28XDwUWTDmgNmplusYhAUA==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hdV0LIwK7MlJU6EQSu4Mplusg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/LJWNO5slshNxIEJTZgudKGgTg==

4112.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/lDaVyYyEsX2uuayPhodYCw==

4112.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/RwoubYUMsslsh7slshAUvWrC2HpQ==

4112.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/emYqUlClLEpQ3N9wg0E4Bg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==
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4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4113.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/adsKexRfucd54Fh12Hsulg==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/5OLsaEzDpyJtZIMsslshGd2Lg==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/zyrEhHh6KnfG9AKVh0ZMNw==

4117.6 Decision Not To Rehire -
https://simbli.eboardsolutions.com/SU/txOpIe7hU4gFgdwF7Xtslsh5Q==

4117.7 Employment Status Reports -
https://simbli.eboardsolutions.com/SU/BFKvy27TplusmplusRfe2qbx0UIg==

4119.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/fkKpWrGocWplusjGcWuQNrIjg==

4119.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/JUkbiRF0xDtplus8un1Rky4Dg==

4119.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/l9ZCBrliplusXV7ZO856yF5IQ==

4119.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/MjkqsnAeWsHt3pE0HIjKpQ==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/fgjplusQUi01Pti0co3GgAhfw==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/7HusGOWBHncmUJ3ojzr8wg==

4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/plusuuM4Rpjn5oslshQLHCbHplusKag==

4136 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/sslsheQFBIMt52hdLiAzgmIFw==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/MBSgROgVyeslshbOLCrSKHigw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/Ty3VkoAf8UKQmjgZeccNaQ==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==
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4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/7JiAshwQTfplusxslshjQJWPwfDQ==

4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/C1oIJMTu9uKyXLoFPi5KGQ==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/JKzHWiwEhHQgdeLTYQO05A==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/4aJ0QgdgWdUu5uTzMfuRzg==

4159 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/PGTHLcamVI7SB97XzHwyhg==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4212.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/j5KgsEwkbz0zSguAkgsplusOA==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hwdO8cXKrtCnX1wuNzSHTQ==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/2Wd7LOV8replus4dHz2LtUslshyg==

4212.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/K2kSL91OyCcPJiCAGQlplusMw==

4212.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/elWezLExrodwsXFsrcssdw==

4212.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/uNiu75vyJXMvsclI7slshOVGg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4213.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/plusjV1P4gplus26Aa1gzMXzR0VQ==

4219.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==

4219.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/zNQhELplusR4nnskmkoZICMCw==

4219.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/N6plushya8pXbPlOQwpV2uOwQ==

4219.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/L9gwZ4wgcqjplusHS4NuXmCHw==

4219.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/lfKq3gfRwvfqG0KETLwxqw==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==

4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4219.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/N2hOlgAYM40vkWu3kwaeiw==
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4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/t6ropFBElwoYCslshfTOGL1aQ==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/v3Hbkozutq28pFZBu5M0ug==

4236 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/nHpFpB0utGFo5TpslshvmrDgw==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/1lQzKKWAkaSUCj66qxM43w==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/2VIxhxOw3ODt7Lrfpk6ioQ==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/plus9GbFtvVplus4RplusshED0Wi7Gg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/aaQ0wxobQIebJBjW1aGtoQ==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/f5NlpIlopgzpo5aQiLFVpA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/pWrmVpMKVNihYFSSTCyEplusQ==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/0diS1slshgzyplusXplus78avZIDDIQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4312.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/n2s4CeoDPdaplusBzy0QkOCSw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/04EQhZIEC2OplusoiPn8wXislshw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/GIkM8e2CWEsKWPRXvWQlUw==

4312.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/hslshQwvW7ctM8plus871gvslshe29A==

4312.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/HdBqOe93olNlDwSZ3dCnUQ==

4312.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/slshQ37eOVLFslshfF0try0wpUNA==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==
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4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4313.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/NdKDEoFPlRqRlt9islshlIK8g==

4317.7 Employment Status Reports -
https://simbli.eboardsolutions.com/SU/ovcfmRGXCBFK62N2d8mElA==

4319.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/YOOZmnslshIAplusAKslshuOCt7xRVw==

4319.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/4kRFw9G7bIhlmMmkifAJow==

4319.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/SLZVbmaOpNJb3qrVJxsvwg==

4319.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/WTpluse9o2ki9FT4vBKjrNgkQ==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/pzY4AJcMikRFV2BTXOslshshQ==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/0FM9ocCjarI5XQ36nHlNHg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/SslJzq8aKMgzzsWLRU9YlA==

4336 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/U76kplusccUzof7RbGH8234kQ==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/SKefrjeaKkn5QQ7c970VTg==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/oFsJ9aWYbkRVbHwjVzuNqA==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/5EMpVOjqGlO5cNybjGeEdg==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/3MVnD2slshwKgkmSRBY8jbN5w==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/vQQ9OWPsLjBf7gkA9FDMAA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==
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4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

5144.2 Suspension And Expulsion/Due Process (Students With Disabilities) -
https://simbli.eboardsolutions.com/SU/nL0DpcyT7kslshdh7plusRuH8oow==

5145.2 Freedom Of Speech/Expression -
https://simbli.eboardsolutions.com/SU/qxtwS3tSzJkNjPDYWMpluseoQ==

5145.2 Freedom Of Speech/Expression -
https://simbli.eboardsolutions.com/SU/aDr7slshplusUqXa7gxDbkQslshoxuw==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/l8t8YmbBtflYImdwbnRbEw==

5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/PKu1VD5F78ewJR2U04xZ7Q==

5145.71 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/rIPt6W67iUFeHhgQCVy0hA==

5145.71-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/HKXzRslshCVeKag3slshMlk8wYCw==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/AjyYJSIWle0X1X9aYsrxDA==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/0rtplusMzx8L8UZ1Qslsht9ctTsA==

6162.54 Test Integrity/Test Preparation -
https://simbli.eboardsolutions.com/SU/MiNF7yEKwRZqAUraPDJoXA==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9321 Closed Session -
https://simbli.eboardsolutions.com/SU/QfknlZ1iziDTUxplussARKweQ==

9321-E PDF(1) Closed Session - Board Meeting Agenda Descriptions for Closed Session Items -
https://simbli.eboardsolutions.com/SU/yzFfpIKv29py7c0GU7E5Hw==

9321-E PDF(2) Closed Session - Reports of Closed Session Actions -
https://simbli.eboardsolutions.com/SU/slshQyLOCsux502vo1sZybqOg==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Regulation 4118: Dismissal/Suspension/Disciplinary Action Status: ADOPTED 

Original Adopted Date: 07/01/2000 | Last Revised Date: 1209/01/20142022 | Last Reviewed Date: 

1209/01/20142022 

 

 
Causes for Suspension or Dismissal 

 

 

A certificated employee with permanent status may be suspended without pay or dismissed only for one 

or more of the following causes: (Education Code 44932) 

 
1. Immoral conduct including, but not limited to, egregious misconduct that is the basis for a sex 

offense or controlled substance offense described in Education Code 44010 or 44011 or 

child abuse and neglect as described in Penal Code 11165.2-11165.6 

 
2. Unprofessional conduct 

 
3. Commission, aiding, or advocating the commission of acts of criminal syndicalism 

 
4. Dishonesty 

 
5. Unsatisfactory performance

CSBA NOTE: The following optional administrative regulation should be revised to reflect provisions 

applicable to the size of the district as well as any related provisions of collective bargaining 

agreements. 

 
Pursuant to Government Code 3543.2, the district and certificated employee bargaining unit must, upon 

request of either party, negotiate causes and procedures for disciplinary action, other than dismissal 

and suspension beyond 15 days. If the Governing Board has adopted a collective bargaining 

agreement which includes such procedures, then, pursuant to Education Code 44932, the authorization 

to suspend an employee for up to 15 days pursuant to the procedures specified in Education Code 

44933, 44934, 44934.1, 44935, 44936, 44937, 44943, and 44944 would not apply. The suspension 

procedures specified in Education Code 44934 and 44939, as amended by AB 215 (Ch. 55, Statutes of 

2014), are explicitly for use only by districts that do not have a collective bargaining agreement. 

 
Because Education Code provisions pertaining to employee suspension and dismissal are 

complex, districts are advised to consult with legal counsel before instituting such proceedings. 

  

CSBA NOTE: Education Code 44932 lists causes for which a certificated employee may be 

suspended without pay or dismissed. AB 215 (Ch. 55, Statutes of 2014) amended Education Code 

44932 to add egregious misconduct, as defined, as a cause for dismissal and to delete membership 

in the Communist party. 

 
The causes listed in Education Code 44932 have been found to be so broad as to be sometimes 

difficult to apply. However, the California Supreme Court (, in Morrison v. State Board of Education), 

has articulated a seven-part test to determine fitness to teach, including (1) likelihood of recurrence of 

the questioned conduct or performance, (2) extenuating or aggravating circumstances, (3) effect of 

notoriety and publicity, (4) impairment of teacher-student relationships, (5) disruption of the education 

process, (6) motive, and (7) proximity or remoteness in time of conduct or performance. The conduct or 

performance that gives rise to the need to suspend or dismiss need not occur on or involve district 

property. 
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6. Evident unfitness for service 

 
7. Physical or mental condition unfitting the employee to instruct or associate with children 

 
8. Persistent violation of or refusal to obey the school laws or reasonable regulations of the state 

or district 

 
9. Conviction of a felony or of any crime involving moral turpitude 

 
10. Violation of Education Code 51530 or Government Code 1028 (prohibiting the advocacy or 

teaching of communism) 
 

11. Alcoholism or other drug abuse that makes the employee unfit to instruct or associate with 

children 

 
An employee may be suspended or dismissed on grounds of unprofessional conduct consisting of acts 

or omissions not listed above if the charge specifies instances of behavior deemed to constitute 

unprofessional conduct. (Education Code 44933) 
 

An employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or otherwise 

retaliated against solely for acting to protect a student, or for refusing to infringe on a student's protected 

conduct, when that student is exercising his/her free speech or press rights pursuant to Education Code 

48907 or 48950. (Education Code 48907, 48950(Education Code 44933) 
 

Suspension/Dismissal of Permanent Employees 
 

 

When a permanent certificated employee is charged with one or more of the offenses specified in the 

section "Causes for Suspension or Dismissal" above, the following procedures shall apply: 

 
1. The person preparing a written statement of charges that there is cause to suspend or dismiss 

an employee shall submit the signed statement to the Governing Board., or a written statement 

of charges shall be formulated by the Board that cause to suspend or dismiss the permanent 

employee exists (Education Code 44934, 44934.1) 
 

2. UponThe employee, upon receiving notice of the Board's intent to suspend or dismiss 

him/her, the employee, may request a hearing on the matter. The hearing shall be conducted 

by the Commission on Professional Competence, except that any case involving only 

egregious misconduct shall be heard instead by an administrative law judge and, in any other 

case, the hearing may be conducted by an administrative law judge when both the district and 

the employee so stipulate. (Education Code 44943, 44944, 44944.05, 44944.1, 44944.3) 

 
3. Except when anthe employee is charged solely with egregious misconduct, the district may 

amend the charges less than 90 days before the hearing only upon showing of good cause and 

upon approval of the administrative law judge. (Education Code 44934) 

 
4. The employee shall be suspended or dismissed when the Commission on Professional 

Competence or administrative law judge has issued its decision supporting suspension or 

dismissal

CSBA NOTE: Procedures for the suspension or dismissal of permanent employees are addressed in 

Education Code 44932-44947. Some of these procedures were amended by AB 215 (Ch. 55, Statutes 

of 2014), including the establishment of an alternative procedure for charges related solely to egregious 

misconduct. 

 
See the accompanying Board policy for information about Board responsibilities related to reviewing the 

statement of charges, providing notice to the employee of the Board's intent to suspend or dismiss 

him/herthe employee, and, when applicable, appointing a member of the Commission on Professional 

Competence that will conduct a hearing on the matter. 
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or, if the employee did not request a hearing, at the expiration of 30 days after service of the 

notice of intent to suspend or dismiss. (Education Code 44941, 44943, 44944) 

 
The Superintendent or designee shall notify the Commission on Teacher Credentialing when the 

employment status of a certificated employee has been changed as a result of alleged misconduct or 

while an allegation of misconduct is pending. (Education Code 44030.5, 44242.5, 44940; 5 CCR 80303) 

 
Suspension/Dismissal of Probationary Employees 

 

 

The district may choose not to rehire probationary employees for the following school year without 

giving a statement of reasons provided that it is done in accordance with AR 4117.6 -Decision Not to 

Rehire and, if proper notice is provided by March 15. (Education Code 44929.21, 44929.23) 
 

 

OPTION 1: (Districts with ADA of 250 or more, or districts with less than 250 ADA that have elected to 

use the dismissal procedures in Education Code 44948.3) 

 
During the school year, a probationary employeesemployee who is in theirthe first or second year of 

service may be dismissed only for one or more of the causes listed in itemsItems #1-11 in the section 

"Causes for Suspension or Dismissal" above or for unsatisfactory performance determined pursuant to 

Education Code 44660-44665. (Education Code 44948.2, 44948.3) 

 
Whenever a first- or second-year probationary employee is so charged, the following procedures shall 

apply for dismissing the employee during the school year: (Education Code 44948.3) 
 

1. The Superintendent or designee shall give 30 days' prior written notice of dismissal, not later 
than March 15 in the case of second-year probationary employees. The notice shall include a 

statement of the reasons for the dismissal, notice of the opportunity to appeal, and, if the cause 

is unsatisfactory performance, a copy of the evaluation conducted pursuant to Education Code 

44664.

CSBA NOTE: With proper notice, the district may choose not to rehire probationary employees for the 

following year without giving a statement of reasons; see AR 4117.6 - Decision Not to Rehire.BP 4116 – 

Probationary/Permanent Status. However, during the school year, probationary employees may only be 

suspended without pay or dismissed for cause and in accordance with the applicable procedures 

specified in law. 

CSBA NOTE: Districts with average daily attendance (ADA) of 250 or more may dismiss probationary 

employees during the school year in accordance with the procedures contained in Education Code 

44948.3, in which case the decision whether to dismiss an employee rests with the Board rather than 

the Commission on Professional Competence (Option 1 below). 

 
Districts with less than 250 ADA should select the appropriate option below depending on how the 

district grants permanent status to certificated employees in accordance with BP/AR 4116 - 

Permanent/Probationary Status. Districts with less than 250 ADA that have not adopted a collective 

bargaining agreement may elect to use the procedures in Education Code 44934 and 44934.1 for 

dismissal of probationary employees (Option 2 below), as reflected in the section 

"Suspension/Dismissal of Permanent Employees" above. Alternatively, Education Code 44948.2 

authorizes districts with less than 250 ADA to elect to dismiss probationary employees during the 

school year pursuant to Education Code 44948.3 (Option 1 below). When districts with less than 250 

ADA decide to use the procedures in Education Code 44948.3, their employees will become permanent 

employees if they are not served with a notice of non-reelection before March 15 of their second year. 

Since Education Code 44948.3 applies only to dismissal of probationary employees in districts with 250 

ADA or more or to districts of less than 250 ADA that elect to use Education Code 44948.3, it is not 

appropriate for use by districts that either grant permanent status after three consecutive years or that 

reelect employees from year to year without granting permanent status. 
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2. Upon receipt of the notice of dismissal, the employee may be dismissed if no request for a 

hearing is submitted to the Board within 15 days. 
 

 
 

3. If a hearing is requested, the district may arrange for the appointment of an administrative 

law judge to conduct the hearing and to recommend a decision to the Board. 

 
A probationary employee may be suspended without pay for a specified period of time as an alternative 

to dismissal. (Education Code 44948.3) 
 

OPTION 1 ENDS HERE 
 

 
Compulsory Leave of Absence 

 

 

Upon being informed by law enforcement that a certificated employee has been charged with a 

"mandatory leave of absence offense," the Superintendent or designee shall immediately place the 

employee on a leave of absence. A mandatory leave of absence offense includes: (Education Code 

44830.1, 44940)

CSBA NOTE: Pursuant to Education Code 44948.3, the probationary employee may request a 

hearing as provided below. His/herThe employee’s failure to request a hearing within 15 days from 

receipt of the dismissal notice constitutes a waiver of the right to a hearing. 

CSBA NOTE: Education Code 44948.3 authorizes the district to establish procedures for the 

appointment of an administrative law judge to conduct the hearing and submit his/hera recommended 

decision to the Board. Item #3 may be revised to reflect any such procedures established by the district. 

CSBA NOTE: Whenever a certificated employee is charged with a "mandatory leave of absence 

offense" as defined in Education Code 44940, the district is required to place him/herthe employee on a 

compulsory leave of absence. Penal Code 291 requires law enforcement, including the local police, 

sheriff, or California Highway Patrol, to telephone the Superintendent when a school employee has 

been arrested for a sex offense and provide written notice to the County Superintendent of Schools and 

the Commission on Teacher Credentialing (CTC). 

 
AB 215 (Ch. 55, Statutes of 2014) amended Education Code 44940 to add murder or attempted murder 

to the list of mandatory leave of absence offenses (item #2 below) and to delete exceptions regarding 

controlled substances (item #3 below). 

 
Pursuant to Education Code 44009 and 44425, the CTC will revoke the credential of an individual who 

has been convicted of a mandatory leave of absence offense. 
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1. Any sex offense as defined in Education Code 44010 

 
2. Violation or attempted violation of Penal Code 187 (prohibiting murder) 

 

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances 

as listed in Health and Safety Code 11054, 11055, and 11056 
 

 

The Superintendent or designee may place on an immediate compulsory leave of absence a 

certificated employee who is charged with an "optional leave of absence offense," defined as a 

controlled substance offense specified in Education Code 44011 and Health and Safety Code 11357-

11361, 11363, 11364, and 11370.1, except as it relates to marijuana, mescaline, peyote, or 

tetrahydrocannabinols. (Education Code 44940) 

 
If an employee is charged with an offense that falls into both the mandatory and optional leave of 

absence definitions, the offense shall be treated as a mandatory leave of absence offense. (Education 

Code 44940) 

 
An employee's compulsory leave for a mandatory or optional leave of absence offense may extend for 

not more than 10 days after the entry of judgment in the criminal proceedings. However, the compulsory 

leave may be extended if the Board gives notice, within 10 days after the entry of judgment in the 

proceedings, that the employee will be dismissed within 30 days from the date of service of the notice 

unless he/she demands a hearing is demanded. (Education Code 44940, 44940.5) 
 

 

During the period of compulsory leave, the employee shall be compensated in accordance with 

Education Code 44940.5. 

 
Upon receipt of telephone or electronic notification from the Department of Justice that a current 

temporary, substitute, or probationary employee serving before March 15 of his/herthe second 

probationary year has been convicted of a violent or serious felony, the Superintendent or designee shall 

immediately place the employee on leave without pay. Upon receipt of electronic notification of the 

conviction from the Department of Justice, such employee shall be automatically terminated and without 

regard to any other termination procedure. (Education Code 44830.1) 

Policy Reference UPDATE Service

CSBA NOTE: Education Code 44940 permits the Board to require compulsory leavesleave for certain 

"optional leave of absence offenses" as defined below. AB 215 (Ch. 55, Statutes of 2014) amended 

Education Code 44940 to move violations or attempted violations of Penal Code 187 from the list of 

optional leave of absence offenses to the list of mandatory leave of absence offenses. 

 
The following optional paragraph should be revised to reflect offenses which the Board has determined 

will require a compulsory leave of absence. 

CSBA NOTE: Pursuant to Education Code 44940.5, while on compulsory leave, the employee may 

receive his/heremployee’s salary may be paid if he/shethe employee provides a suitable bond or other 

acceptable security as a guarantee that he/she will repay the leave-period salary will be repaid if the 

employee is convicted of the charges or if he/she fails to return to district service. If the employee is 

acquitted or the charges are dismissed, the district must reimburse him/herthe employee for the cost of 

the bond upon return to service in the district. If an employee who does not furnish a bond or other 

security is acquitted or the charges are dismissed, the district must pay his/herthe employee’s salary for 

the time spent on leave upon return to service. 

 
Education Code 44940.5 specifies that, if the charges against an employee are dismissed as a result of 

the employee's successful completion of a drug diversion program and the employee returns to service, 

the employee may elect to receive payment for his/herany accrued leave and differential pay for the 

length of the employee's leave of absence. 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 80303 Reports of change in employment status, alleged misconduct 

5 CCR 80304 Notice of sexual misconduct 

Ed. Code 44008 Effect of termination of probation 

Ed. Code 44009 Conviction of specified crimes 

Ed. Code 44010 Sex offense; definitions 

Ed. Code 44011 Controlled substance offense 

Ed. Code 44242.5 Reports and review of alleged misconduct 

Ed. Code 44425 Conviction of a sex or narcotic offense 

Ed. Code 44660-44665 Evaluation and assessment of performance of certificated 

employees 

Ed. Code 44830.1 Criminal record summary certificated employees 

Ed. Code 44929.21 Notice of reelection decision; districts with 250 ADA or more 

Ed. Code 44929.23 Districts with less than 250 ADA 

Ed. Code 44930-44988 Resignations, dismissals and leaves of absence 

Ed. Code 45055 Drawing of warrants for teachers 

Ed. Code 48907 Exercise of free expression; time, place and manner rules 

and regulations 

Ed. Code 48950 Speech and other communication 

Ed. Code 51530 Advocacy or teaching of communism 

Gov. Code 1028 Advocacy of communism 

Gov. Code 11505-11506 Hearing 

Gov. Code 3543.2 Scope of representation 

H&S Code 11054 Schedule I; substances included 

H&S Code 11055 Schedule II; substances included 

H&S Code 11056 Schedule III; substances included 

H&S Code 11357-11361 Marijuana 

H&S Code 11363 Peyote 

H&S Code 11364 Opium 

H&S Code 11370.1 Possession of controlled substances with a firearm 

Pen. Code 11165.2-11165.6 Child abuse or neglect; definitions 

13.7 
Page 51 of 396



 

Pen. Code 1192.7 Plea bargaining limitation 

Pen. Code 187 Murder 

Pen. Code 291 School employees arrest for sex offense 

Pen. Code 667.5 Prior prison terms, enhancement of prison terms 

Management Resources Description 

Commission on Teacher Credentialing 

Publication 

California's Laws and Rules Pertaining to the Discipline 

of Professional Certificated Personnel, 2007 

Court Decision Crowl v. Commission on Professional Competence, 

(1990) 225 Cal. App. 3d 334 

Court Decision Morrison v. State Board of Education (1969) 1 Cal.3d 214 

Website Commission on Teacher Credentialing 

Website CSBA 

 

 

Code Description 

1114 District-Sponsored Social Media 

1114 District-Sponsored Social Media 

1312.1 Complaints Concerning District Employees 

1312.1 Complaints Concerning District Employees 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

3230 Federal Grant Funds 

3230 Federal Grant Funds 

3512 Equipment 

3512-E(1) Equipment 

3512-E PDF(1) Equipment 

3513.3 Tobacco-Free Schools 

3513.3 Tobacco-Free Schools 

3513.4 Drug And Alcohol Free Schools 

3515.2 Disruptions 

3515.2 Disruptions 

3515.21 Unmanned Aircraft Systems (Drones) 

3516.2 Bomb Threats 

4000 Concepts And Roles 

4020 Drug And Alcohol-Free Workplace 

Cross References 
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http://www.ctc.ca.gov/
http://www.csba.org/
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=KkA1MfMfbYXIXUu0eslshaxHA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BrVpuDQ1vR9wQ2k98mWEfw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=7m0kkRI080pEKjDxDRMOOw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Tfu9I4sBWoCRXf7vpR3E1Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=RYxiOFK5nN2LUZW4a1mtoA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Lt72smippwYQWgcj9Ykpluscw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3ZAu8vWS7gCTzltontMYCQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yIcYt5GEUDzNn6MCKXHwslshQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OmRW7DZwmhv7QplusgwNmVQMA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=dxgWbeettLg4plusRjRCHJjuw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=YjjoL2x00aYHhZJkre4e0A%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=cygmmTM9dCjir51PbYKh8g%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=EVr5FqYRbwRbZldhP62WoA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=liDnenvkkbo9k8aBSMIgJA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=b3slshW8slshpQhYvJK4pMaZLckA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9xnplAplus8n2zEgGqVJvbB6w%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=uggmuLimslshj5LjplusIzFReNEw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=czvx0Ll4aucxbLNmh9AhHw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=cY8wcRrzAislshslshKOOu4Wm9bA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=5oyZypSpfZplusslshOS2Zs6wVHA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=JRzMgb2o9bJyiqslshMVoLW7w%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OU7slshHUQQU6hMiTjgZRtw9Q%3D%3D


 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4040 Employee Use Of Technology 

4040-E(1) Employee Use Of Technology 

4040-E PDF(1) Employee Use Of Technology 

4112 Appointment And Conditions Of Employment 

4112.1 Contracts 

4112.4 Health Examinations 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.5 Criminal Record Check 

4112.5-E(1) Criminal Record Check 

4112.5-E PDF(1) Criminal Record Check 

4112.6 Personnel Files 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4113.5 Working Remotely 

4114 Transfers 

4115 Evaluation/Supervision 

4115 Evaluation/Supervision 

4117.7 Employment Status Reports 

4119.1 Civil And Legal Rights 

4119.11 Sexual Harassment 

4119.11 Sexual Harassment 

4119.12 Title IX Sexual Harassment Complaint Procedures 

4119.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4119.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

4119.21 Professional Standards 

4119.21-E(1) Professional Standards 

4119.21-E PDF(1) Professional Standards 

4119.22 Dress And Grooming 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 13.7 
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=zV4epUBnH4i42xuGRdg2VQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=H8ZD2lTxoT4coT3lP3zM6Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=vYmokingjVB0hYXZMuqe6A%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IgGA3mvl8EhWZMfYJkzOaQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plusvYf2u3D7zOPaslshKl70EIbQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=8aXoplusJWCYGixuowb0vbGfw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=o72V1NApluslJovVNwW2iscew%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BrQb5ktqhIwseyTswm1oAA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Wy7YEw5O2replusvbaZh1GhsQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=GSuluddJST7ATWkqBgXinA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9r2cUVYLPskvLh5gKkslshpwA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=bO1CritKVlqfrvhhkzslsh4GA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9vHZTifO0O48hurGuBMmJQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=eNDmEdm3plusuplus77uyv1iV35w%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=p97l9Vg6L6VuXUtUx98Jmw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=n7bpvUwwv0YMVslshcwD4IHhQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=USuW034TqDrfkZmfhulNHA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=O9bwkt3Tp26ZuA7hk9zYzw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=TEdW0cSJybA2vwsgOjfLyQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=EISAG9UbgKAIhplusLCMGvBRQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=aplusGtu6pOoh6yaTBpvMf7Fg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=r62xXFUHbIIl8JqY3Znqyg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yaG5uPUpPUCK0LYTKRaOmQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=PS6cPMHONwiHP9plusSG6gJzw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0HTQ5C3JOhplussaFfNwhy6pg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BnQ5HKBRnHPaP0hCklYYRA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Q1gZHWIsslshyshRDSHwIAhPg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=C7ktplusFdjkngFIXX0VgfSuQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=qaMUwZmsn9acKhnJx0lxiA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IPYeZcNHhplusztordTIfXLfw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=G8h5JDuouCHb9r2URiYoEA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3f21bNYkKNll2D7cMyslshplusQQ%3D%3D
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4127 Temporary Athletic Team Coaches 

4127 Temporary Athletic Team Coaches 

4131.1 Teacher Support And Guidance 

4131.1 Teacher Support And Guidance 

4136 Nonschool Employment 

4141 Collective Bargaining Agreement 

4141.6 Concerted Action/Work Stoppage 

4141.6 Concerted Action/Work Stoppage 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4157 Employee Safety 

4157 Employee Safety 

4158 Employee Security 

4158 Employee Security 

4159 Employee Assistance Programs 

4161 Leaves 

4161 Leaves 

4212.4 Health Examinations 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.5 Criminal Record Check 

4212.5-E(1) Criminal Record Check 

4212.5-E PDF(1) Criminal Record Check 

4212.6 Personnel Files 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4213.5 Working Remotely 

4219.1 Civil And Legal Rights 

4219.11 Sexual Harassment 

4219.11 Sexual Harassment 

4219.12 Title IX Sexual Harassment Complaint Procedures 

4219.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4219.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 
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Regulation 4118: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

Causes for Suspension or Dismissal

A certificated employee with permanent status may be suspended without pay or dismissed only for one or more of
the following causes: (Education Code 44932)

1. Immoral conduct including, but not limited to, egregious misconduct that is the basis for a sex offense or
controlled substance offense described in Education Code 44010 or 44011 or child abuse and neglect as
described in Penal Code 11165.2-11165.6
 

2. Unprofessional conduct
 

3. Commission, aiding, or advocating the commission of acts of criminal syndicalism
 

4. Dishonesty
 

5. Unsatisfactory performance
 

6. Evident unfitness for service
 

7. Physical or mental condition unfitting the employee to instruct or associate with children
 

8. Persistent violation of or refusal to obey the school laws or regulations of the state or district
 

9. Conviction of a felony or of any crime involving moral turpitude
 

10. Violation of Education Code 51530 or Government Code 1028 (advocacy of communism)
 

11. Alcoholism or other drug abuse that makes the employee unfit to instruct or associate with children

An employee may be suspended or dismissed on grounds of unprofessional conduct consisting of acts or omissions
not listed above if the charge specifies instances of behavior deemed to constitute unprofessional conduct.
(Education Code 44933)

An employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or otherwise retaliated against
solely for acting to protect a student, or for refusing to infringe on a student's protected conduct, when that student
is exercising his/her free speech or press rights pursuant to Education Code 48907 or 48950. (Education Code
48907, 48950)

Suspension/Dismissal of Permanent Employees

When a permanent certificated employee is charged with one or more of the offenses specified in the section
"Causes for Suspension or Dismissal" above, the following procedures shall apply:

1. The person preparing a written statement of charges that there is cause to suspend or dismiss an employee
shall submit the signed statement to the Board of Education. (Education Code 44934, 44934.1)
 

2. Upon receiving notice of the Board's intent to suspend or dismiss him/her, the employee may request a
hearing on the matter. The hearing shall be conducted by the Commission on Professional Competence, except
that any case involving only egregious misconduct shall be heard instead by an administrative law judge and, in
any other case, the hearing may be conducted by an administrative law judge when both the district and
employee so stipulate. (Education Code 44943, 44944, 44944.05, 44944.1, 44944.3)
 

3. Except when an employee is charged solely with egregious misconduct, the district may amend the charges
less than 90 days before the hearing only upon showing of good cause and upon approval of the administrative
law judge. (Education Code 44934)
 

4. The employee shall be suspended or dismissed when the Commission on Professional Competence or
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administrative law judge has issued its decision supporting suspension or dismissal or, if the employee did not
request a hearing, at the expiration of 30 days after service of the notice of intent to suspend or dismiss.
(Education Code 44941, 44943, 44944)

The Superintendent or designee shall notify the Commission on Teacher Credentialing when the employment status
of a certificated employee has been changed as a result of alleged misconduct or while an allegation of misconduct is
pending. (Education Code 44030.5, 44242.5, 44940; 5 CCR 80303)

Suspension/Dismissal of Probationary Employees

The district may choose not to rehire probationary employees for the following school year without giving a
statement of reasons provided that it is done in accordance with AR 4117.6 -Decision Not to Rehire and proper
notice is provided by March 15. (Education Code 44929.21, 44929.23)

During the school year, probationary employees in their first or second year of service may be dismissed only for one
or more of the causes listed in items #1-11 in the section "Causes for Suspension or Dismissal" above or for
unsatisfactory performance determined pursuant to Education Code 44660-44665. (Education Code 44948.2,
44948.3)

Whenever a first- or second-year probationary employee is so charged, the following procedures shall apply for
dismissing the employee: (Education Code 44948.3)

1. The Superintendent or designee shall give 30 days' prior written notice of dismissal, not later than March 15 in
the case of second-year probationary employees. The notice shall include a statement of the reasons for the
dismissal, notice of the opportunity to appeal, and, if the cause is unsatisfactory performance, a copy of the
evaluation conducted pursuant to Education Code 44664.
 

2. Upon receipt of the notice of dismissal, the employee may be dismissed if no request for a hearing is submitted
to the Board within 15 days.
 

3. If a hearing is requested, the district may arrange for the appointment of an administrative law judge to
conduct the hearing and to recommend a decision to the Board.

A probationary employee may be suspended without pay for a specified period of time as an alternative to dismissal.
(Education Code 44948.3)

Compulsory Leave of Absence

Upon being informed by law enforcement that a certificated employee has been charged with a "mandatory leave of
absence offense," the Superintendent or designee shall immediately place the employee on a leave of absence. A
mandatory leave of absence offense includes: (Education Code 44830.1, 44940)

1. Any sex offense as defined in Education Code 44010
 

2. Violation or attempted violation of Penal Code 187 (murder)
 

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances as listed in Health
and Safety Code 11054, 11055, and 11056

The Superintendent or designee may place on an immediate compulsory leave of absence a certificated employee
who is charged with an "optional leave of absence offense," defined as a controlled substance offense specified in
Education Code 44011 and Health and Safety Code 11357-11361, 11363, 11364, and 11370.1 except as it relates
to marijuana, mescaline, peyote, or tetrahydrocannabinols. (Education Code 44940)

If an employee is charged with an offense that falls into both the mandatory and optional leave of absence
definitions, the offense shall be treated as a mandatory leave of absence offense. (Education Code 44940)

An employee's compulsory leave for a mandatory or optional leave of absence offense may extend for not more than
10 days after the entry of judgment in the criminal proceedings. However, the compulsory leave may be extended if
the Board gives notice, within 10 days after the entry of judgment in the proceedings, that the employee will be
dismissed within 30 days from the date of service of the notice unless he/she demands a hearing. (Education Code
44940, 44940.5)
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Policy Reference Disclaimer:

During the period of compulsory leave, the employee shall be compensated in accordance with Education Code
44940.5.

Upon receipt of telephone or electronic notification from the Department of Justice (DOJ) that a current temporary,
substitute, or probationary employee serving before March 15 of his/her second probationary year has been
convicted of a violent or serious felony, the Superintendent or designee shall immediately place the employee on
leave without pay. Upon receipt of electronic notification of the conviction from the DOJ, such employee shall be
automatically terminated and without regard to any other termination procedure. (Education Code 44830.1)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 80303 Reports of change in employment status; alleged misconduct

5 CCR 80304 Notice of sexual misconduct

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 44008 Effect of termination of probation

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44242.5 Reports and review of alleged misconduct

Ed. Code 44425 Conviction of a sex or narcotic offense

Ed. Code 44660-44665 Evaluation and assessment of performance of certificated employees

Ed. Code 44830.1 Criminal record summary certificated employees

Ed. Code 44929.21 Notice of reelection decision; districts with 250 ADA or more

Ed. Code 44929.23 Districts with less than 250 ADA

Ed. Code 44930-44988 Resignations, dismissals and leaves of absence

Ed. Code 45055 Drawing of warrants for teachers

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations

Ed. Code 48950 Speech and other communication

Ed. Code 51530 Advocacy or teaching of communism

Gov. Code 1028 Advocacy of communism

Gov. Code 11505-11506 Hearing

Gov. Code 3543.2 Scope of representation

H&S Code 11054 Schedule I; substances included

H&S Code 11055 Schedule II; substances included

H&S Code 11056 Schedule III; substances included

H&S Code 11357-11361 Marijuana

H&S Code 11363 Peyote

H&S Code 11364 Opium

H&S Code 11370.1 Possession of controlled substances with a firearm

Pen. Code 11165.2-11165.6 Child abuse or neglect; definitions

Pen. Code 1192.7 Plea bargaining limitation

Pen. Code 187 Murder

13.7 
Page 60 of 396



Pen. Code 291 School employees arrest for sex offense

Pen. Code 667.5 Prior prison terms; enhancement of prison terms

Federal References Description

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Commission on Teacher Credentialing Publication California's Laws and Rules Pertaining to the Discipline of Professional
Certificated Personnel, 2007

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision Crowl v. Commission on Professional Competence, (1990) 225 Cal. App. 3d
334

Court Decision Morrison v. State Board of Education (1969) 1 Cal.3d 214

Website Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/kYMplusPKVwKTngiVfOT4AD8Q==

Website Office of Administrative Hearings -
https://simbli.eboardsolutions.com/SU/hkXUvTmkSbRSTIh3V79tXg==

Website Department of General Services, About Teacher Dismissal Case Type -
https://simbli.eboardsolutions.com/SU/9nslshuTpTNHO70H14IjIrLeA==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website Commission on Teacher Credentialing -
https://simbli.eboardsolutions.com/SU/cxWNiqRUuIsaq7efc7aH4Q==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/MKhwBGMweE1slshNFFV07El6A==

1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/slshwh0ycRLRlgLo9OqHVCw0g==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

3230 Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/dqDsFAt2Vf6MslshpAdjSco9g==
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3230
Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/UV0vaPkKej5U0GraXzj25Q==

3512 Equipment -
https://simbli.eboardsolutions.com/SU/UBrCXG8OqeYRH9B77XDYrQ==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/Cu123BsR1bAb3SyPE1fbpA==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/yB5VBT6WrXxI69E2RXQUvQ==

3513.4 Drug And Alcohol Free Schools -
https://simbli.eboardsolutions.com/SU/RsyNOO67E9LtdDgFPQwcig==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/GF8ydoNVfCW4zYYv5PkXpg==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/NFzTA81FLqplus82yVmHQRriQ==

3515.21 Unmanned Aircraft Systems (Drones) -
https://simbli.eboardsolutions.com/SU/1Yq1ZA0uugBrEhT1ZWRxWg==

3516.2 Bomb Threats -
https://simbli.eboardsolutions.com/SU/3wslshdUoktzDlfUwxZXBmR1g==

4000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/HSmJg5YjaX9poo6fWtyBOg==

4020 Drug And Alcohol-Free Workplace -
https://simbli.eboardsolutions.com/SU/XM0KuESSYhrSXUqWpZU2DQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4040 Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/plusFzT0dMUpYAiXaMJslshzjDfA==

4040-E PDF(1) Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/LNC8SKjG1NGZG0P1UplusRMEg==

4112 Appointment And Conditions Of Employment -
https://simbli.eboardsolutions.com/SU/h2UUcLqR6nWn8M9XHIk1FQ==

4112.1 Contracts -
https://simbli.eboardsolutions.com/SU/golslshrdLQhtuHzKvMcuqdVw==

4112.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/VHv28XDwUWTDmgNmplusYhAUA==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hdV0LIwK7MlJU6EQSu4Mplusg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/LJWNO5slshNxIEJTZgudKGgTg==

4112.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/lDaVyYyEsX2uuayPhodYCw==

4112.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/RwoubYUMsslsh7slshAUvWrC2HpQ==

4112.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/emYqUlClLEpQ3N9wg0E4Bg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==
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4112.9-E PDF(3)
Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4113.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/adsKexRfucd54Fh12Hsulg==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/5OLsaEzDpyJtZIMsslshGd2Lg==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/zyrEhHh6KnfG9AKVh0ZMNw==

4117.6 Decision Not To Rehire -
https://simbli.eboardsolutions.com/SU/txOpIe7hU4gFgdwF7Xtslsh5Q==

4117.7 Employment Status Reports -
https://simbli.eboardsolutions.com/SU/BFKvy27TplusmplusRfe2qbx0UIg==

4119.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/fkKpWrGocWplusjGcWuQNrIjg==

4119.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/JUkbiRF0xDtplus8un1Rky4Dg==

4119.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/l9ZCBrliplusXV7ZO856yF5IQ==

4119.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/MjkqsnAeWsHt3pE0HIjKpQ==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/fgjplusQUi01Pti0co3GgAhfw==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/7HusGOWBHncmUJ3ojzr8wg==

4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/plusuuM4Rpjn5oslshQLHCbHplusKag==

4136 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/sslsheQFBIMt52hdLiAzgmIFw==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/MBSgROgVyeslshbOLCrSKHigw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/Ty3VkoAf8UKQmjgZeccNaQ==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==
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4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/7JiAshwQTfplusxslshjQJWPwfDQ==

4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/C1oIJMTu9uKyXLoFPi5KGQ==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/JKzHWiwEhHQgdeLTYQO05A==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/4aJ0QgdgWdUu5uTzMfuRzg==

4159 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/PGTHLcamVI7SB97XzHwyhg==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4212.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/j5KgsEwkbz0zSguAkgsplusOA==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hwdO8cXKrtCnX1wuNzSHTQ==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/2Wd7LOV8replus4dHz2LtUslshyg==

4212.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/K2kSL91OyCcPJiCAGQlplusMw==

4212.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/elWezLExrodwsXFsrcssdw==

4212.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/uNiu75vyJXMvsclI7slshOVGg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4213.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/plusjV1P4gplus26Aa1gzMXzR0VQ==

4219.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==

4219.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/zNQhELplusR4nnskmkoZICMCw==

4219.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/N6plushya8pXbPlOQwpV2uOwQ==

4219.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/L9gwZ4wgcqjplusHS4NuXmCHw==

4219.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/lfKq3gfRwvfqG0KETLwxqw==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==
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4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4219.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/N2hOlgAYM40vkWu3kwaeiw==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/t6ropFBElwoYCslshfTOGL1aQ==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/v3Hbkozutq28pFZBu5M0ug==

4236 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/nHpFpB0utGFo5TpslshvmrDgw==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/1lQzKKWAkaSUCj66qxM43w==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/2VIxhxOw3ODt7Lrfpk6ioQ==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/plus9GbFtvVplus4RplusshED0Wi7Gg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/aaQ0wxobQIebJBjW1aGtoQ==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/f5NlpIlopgzpo5aQiLFVpA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/pWrmVpMKVNihYFSSTCyEplusQ==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/0diS1slshgzyplusXplus78avZIDDIQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4312.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/n2s4CeoDPdaplusBzy0QkOCSw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/04EQhZIEC2OplusoiPn8wXislshw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/GIkM8e2CWEsKWPRXvWQlUw==

4312.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/hslshQwvW7ctM8plus871gvslshe29A==

4312.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/HdBqOe93olNlDwSZ3dCnUQ==
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4312.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/slshQ37eOVLFslshfF0try0wpUNA==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4313.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/NdKDEoFPlRqRlt9islshlIK8g==

4317.7 Employment Status Reports -
https://simbli.eboardsolutions.com/SU/ovcfmRGXCBFK62N2d8mElA==

4319.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/YOOZmnslshIAplusAKslshuOCt7xRVw==

4319.11 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/4kRFw9G7bIhlmMmkifAJow==

4319.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/SLZVbmaOpNJb3qrVJxsvwg==

4319.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/WTpluse9o2ki9FT4vBKjrNgkQ==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/pzY4AJcMikRFV2BTXOslshshQ==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/0FM9ocCjarI5XQ36nHlNHg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/SslJzq8aKMgzzsWLRU9YlA==

4336 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/U76kplusccUzof7RbGH8234kQ==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/SKefrjeaKkn5QQ7c970VTg==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/oFsJ9aWYbkRVbHwjVzuNqA==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/5EMpVOjqGlO5cNybjGeEdg==
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4358 Employee Security -
https://simbli.eboardsolutions.com/SU/3MVnD2slshwKgkmSRBY8jbN5w==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/vQQ9OWPsLjBf7gkA9FDMAA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

5144.2 Suspension And Expulsion/Due Process (Students With Disabilities) -
https://simbli.eboardsolutions.com/SU/nL0DpcyT7kslshdh7plusRuH8oow==

5145.2 Freedom Of Speech/Expression -
https://simbli.eboardsolutions.com/SU/qxtwS3tSzJkNjPDYWMpluseoQ==

5145.2 Freedom Of Speech/Expression -
https://simbli.eboardsolutions.com/SU/aDr7slshplusUqXa7gxDbkQslshoxuw==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/l8t8YmbBtflYImdwbnRbEw==

5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/PKu1VD5F78ewJR2U04xZ7Q==

5145.71 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/rIPt6W67iUFeHhgQCVy0hA==

5145.71-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/HKXzRslshCVeKag3slshMlk8wYCw==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/AjyYJSIWle0X1X9aYsrxDA==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/0rtplusMzx8L8UZ1Qslsht9ctTsA==

6162.54 Test Integrity/Test Preparation -
https://simbli.eboardsolutions.com/SU/MiNF7yEKwRZqAUraPDJoXA==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9321 Closed Session -
https://simbli.eboardsolutions.com/SU/QfknlZ1iziDTUxplussARKweQ==

9321-E PDF(1) Closed Session - Board Meeting Agenda Descriptions for Closed Session Items -
https://simbli.eboardsolutions.com/SU/yzFfpIKv29py7c0GU7E5Hw==

9321-E PDF(2) Closed Session - Reports of Closed Session Actions -
https://simbli.eboardsolutions.com/SU/slshQyLOCsux502vo1sZybqOg==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4119.1: Civil And Legal Rights Status: ADOPTED 

Original Adopted Date: 03/01/2004 | Last Revised Date: 0709/01/20122022 | Last Reviewed Date: 

0709/01/20122022 

 

 
The Governing Board believes that the personal life of an employee is not an appropriate concern of the 

district, except as it may directly relate to the employee's performance of his/her duties. 
 

An employee's personal beliefs and activities, including religious, political, cultural, social, or other 

beliefs or activities, or lack thereof, shall not be grounds for disciplinary action against the employee, 

provided that the beliefs or activities do not violate law, Board policy, or administrative 

regulationperformance of the employee’s duties. 

 

 

District employees may engage in private, personal activities, including the exercise of their religious, 

political, cultural, social or other beliefs or activities, during personal time including when employees 

are not on duty or engaged in the supervision or instruction of students. 

CSBA NOTE: The following policy is optional and may be revised to reflect district practice. Though 

employees have the same constitutional and statutory rights as other citizens, there are situations in 

which the district may limit some of those rights. In Johnson v. Poway Unified School District, the 

federal court of appeals ruledfound that a district's action controlling the speech of its employee when 

the employee posted two large banners that contained text which when taken out of context 

promoted a religious viewpoint did not violate the employee's First Amendment rightsright when the 

speech occurred at work in the employee’s role as a teacher. 

 

 

 

CSBA NOTE: When disciplining an employee, the district must ensure that all the surrounding facts 

and circumstances are considered and analyzed within the parameters of any applicable constitutional 

or legal framework. In Kennedy v. Bremerton School District, the U.S. Supreme Court held that the 

district violated the employee’s protected free exercise and free speech rights when the district did not 

rehire the employee, a coach, for refusing to follow the district’s direction to refrain from kneeling and 

praying at the 50-yard line immediately after each football game. The district’s direction was based on a 

concern that the employee’s prayer violated the district’s religious practices policy and could subject the 

district to an Establishment Clause violation. Notwithstanding that the prayer occurred at a school event 

and in the presence of students, the court reasoned that the timing and circumstances indicated that the 

coach’s prayers were offered as a private citizen rather than as a district employee. The Court held that 

since the prayer occurred during a break, a period when employees would ordinarily be free to engage 

in personal activities such as speaking with friends, checking email, calling for restaurant reservations, 

etc., the 

 district’s concerns about a possible Establishment Clause violation did not justify restricting the 

 employee’s free exercise and free speech rights to offer a private, personal prayer. Employee 

discipline, especially with respect to suspension and dismissal, involves complex legal considerations 

and districts are advised to consult CSBA District and County Office of Education Legal Services or the 

district’s legal counsel, accordingly. 

CSBA NOTE: The following optional paragraph provides for district employees'the right to privacy of 

district employees pursuant to Article 1, Section 1 of the California Constitution. In addition, Education 

Code 49091.24 allows teachers the right to refuse to submit to district surveys or evaluations 

concerning certain personal beliefs as stated below. Specific limits regarding applicability of privacy 

rights of employees require complex analysis of law, so district legal counsel should be consulted 

when such questions arise. 
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The district shall make no inquiry concerning the personal values, attitudes, and beliefs of district 

employees or their sexual orientation or political or religious affiliations, beliefs, or opinions except when 

authorized by law. In addition, no district employee shall be required to provide critical appraisals of 

other individuals with whom the employee has a familial relationship. However, the district reserves the 

right to access any publicly available information about any employee. 
 

 

No employee shall be dismissed, suspended, disciplined, reassigned, transferred, or otherwise retaliated 

against solely for acting to protect a student engaged in conduct authorized under Education Code 48907 

or 48950. 
 

 

When necessary to protect the health, welfare, or safety of students and staff, school officials may search 

district property under an employee's control. 

 
Whistleblower Protection 

 

 

An employee shall have the right to disclose to a Board member, a school administrator, a member of 

the County Board of Education, the County Superintendent of Schools, or the Superintendent of Public 

Instruction any improper governmental activity by the district or a district employee that violates state or 

federal law, is economically wasteful, or involves gross misconduct, incompetency, or inefficiency. When 

the employee has reasonable cause to believe that the information discloses a violation of state or 

federal statute or a violation of or noncompliance with a state or federal rule or regulation, he/shethe 

employee has the right to disclose such information to a government or law enforcement agency or to 

refuse to participate in any such activity. (Education Code 44112, 44113; Labor Code 1102.5) 

 
The Superintendent or designee shall prominently display in lettering larger than size 14 point type a list 

of employees' rights and responsibilities under the whistleblower laws, including the telephone number of

CSBA NOTE: Education Code 48907 gives students the right to exercise freedom of speech and of the 

press and mandates districts to adopt reasonable rules and regulations concerning the time, place, and 

manner for students to engage in those activities; see BP/AR 5145.2 - Freedom of Speech/Expression. 

In addition, Education Code 48950 prohibits a district from disciplining any high school student solely 

for his/herthe student’s speech or other communication which would be protected by either the U.S. or 

California Constitution if engaged in outside of school campus. Both these provisions prohibit the 

disciplining of any employee who acts to protect a student engaged in any conduct authorized under 

these provisions. 

CSBA NOTE: When investigating an allegation of employee misconduct, the district may need to 

consider whether a search of the employee's desk, files, or other district-provided equipment, such as a 

computer or cell phone, is warranted. The determination of whether a search is legally justified is 

complex and depends on whether the employee has a reasonable expectation of privacy in the items to 

be searched and whether the search is reasonable at its inception. Given the legal complexities, it is 

recommended that CSBA District and County Office of Education Legal Services or district legal 

counsel be consulted prior to a search and that employees conducting searches receive appropriate 

instruction as to how the search is to be conducted. 

CSBA NOTE: Education Code 44110-44114, the Reporting by School Employees of Improper 

Governmental Activities Act, and Labor Code 1102.5 provide "whistleblower protection" to employees 

who refuse to be a party to, or who report, noncompliance with a state or federal law or regulation. This 

protection does not cover employees when they speak out within their employment setting on matters 

related to their official duties. In Garcetti v. Ceballos, the U.S. Supreme Court held that when public 

employees speak out in the workplace about work-related issues, they may be subject to employee 

discipline since they are not speaking as citizens for First Amendment purposes. However, employees 

have the right to speak out as concerned citizens outside of the work environment. In addition, to the 

extent that the employee's speech is on an issue subject to whistleblower protection, then the 

protections provided to employees by the whistleblower statutes would be applicable. 
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the whistleblower hotline maintained by the office of the California Attorney General. (Labor Code 

1102.7, 1102.8) 
 

No employee shall use or attempt to use his/her official authority status or influence to intimidate, 

threaten, coerce, or command, or attempt to intimidate, threaten, coerce, or command, another employee 

for the purpose of interfering with that employee's right to disclose improper governmental activity. 

(Education Code 44113) 
 

 

An employee who has disclosed improper governmental activity and believes that he/she has 

subsequently been subjected to acts or attempted acts of reprisal have subsequently occurred shall file a 

written complaint in accordance with the district's complaint procedures. After filing a complaint with the 

district, the employee may also file a copy of the complaint with local law enforcement and/or seek civil 

law remedies against the supervisor or administrator who retaliated or attempted to retaliate against 

him/herthe employee, in accordance with Education Code 44114. 
 

Protection Against Liability 
 

 

No employee shall be liable for harm caused by his/herthe employee’s act or omission when he/she is 

acting within the scope of employment or district responsibilities; when, the employee's act or omission is 

in conformity with federal or, state law, and local laws, district policy, or administrative regulation; or 

when, and the employee's act or omission is in furtherance of an effort to control, discipline, expel, or 

suspend a student or to maintain order or control in the classroom or school. (20 USC 7946) 
 

The protection against liability shall not apply when: (20 USC 7946) 
 

1. The employee acted with willful or criminal misconduct, gross negligence, recklessness, or 

a conscious, flagrant indifference to rights or safety of the individual harmed. 

 
2. The employee caused harm by operating a motor vehicle or other vehicle requiring license 

or insurance. 

 
3. The employee was not properly licensed, if required, by state law for such activities. 

 
4. The employee was found by a court to have violated a federal or state civil rights law. 

 
5. The employee was under the influence of alcohol or any drug at the time of the misconduct. 

 
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of terrorism for 

which the employee has been convicted in a court. 

 
7. The misconduct involved a sexual offense for which the employee has been convicted in a court. 

 
8. The misconduct occurred during background investigations, or other actions, involved in 

the employee's hiring.

CSBA NOTE: An employee may be liable for an action in civil damages for interfering with the right of 

another employee to disclose an improper governmental action. In Hartnett v. Crosier, a California 

appellate court ruled that "management employees" could also be held liable for their acts of retaliation 

committed when acting in a supervisory role. 

CSBA NOTE: 20 USC 6731-67387941-7948 limit the liability of teachers, principals, and other school 

personnel who maintain discipline and/or ensure safety when harm is caused while they are acting 

within the scope of their employment. The law also applies to Governing Board members; see BB 9260 

- Legal Protection. The following section is made applicable to all employees; however, any district that 

wishes to apply the section only to teachers should modify the section accordingly. 
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Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Civ. Code 51 Unruh Civil Rights Act 

Ed. Code 200-262.4 Prohibition of discrimination 

Ed. Code 44040 Discrimination based on employee's appearance 

before certain boards or committees 

Ed. Code 44110-44114 Reporting by school employees of improper governmental 

activity 

Ed. Code 48907 Exercise of free expression; time, place and manner rules 

and regulations 

Ed. Code 48950 Speech and other communication 

Ed. Code 49091.24 Teacher rights to refuse evaluation/survey of personal life 

Ed. Code 7050-7058 Political activities of school officers and employees 

Gov. Code 12650-12656 False claims actions 

Gov. Code 12940-1295112953 Discrimination prohibited; unlawful practices 

Gov. Code 3540.1 Public employment; definitions 

Gov. Code 3543.5 Interference with employee's rights prohibited 

Gov. Code 815.3 Intentional torts 

Gov. Code 820-823 Tort claims act 

Gov. Code 825.6 Indemnification of public entity 

Lab. Code 1102.5-1106 Whistleblower protections 

California Constitution Article 1, Section 
1 

Inalienable rights 

Federal Description 

18 USC 16 Crime of violence defined; definition 

20 USC 1681-1688 Title IX of the Education Amendments of 1972; 

discrimination based on sex 

20 USC 6731-67387941-7948 Teacher liability protection 

42 USC 12101-12213 Americans with Disabilities Act 

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964 

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended 

U.S. Constitution First Amendment Free exercise, free speech, and establishment clause 

Management Resources Description 
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Court Decision New JerseyKennedy v. T.L.O., (1985) 468 U.Bremerton 

(2022) 142 S. 325Ct. 2407 

Court Decision O'ConnerNew Jersey v. Ortega, (1987) 480T.L.O. (1985) 469 

U.S. 709325 

Court Decision O'Conner v. Ortega (1987) 480 U.S. 709CSU San 

Diego, (2007) 56 Cal.Rptr.3d 111 

Court Decision Ohton v. CSU San Diego (2007) 56 Cal.Rptr.3d 

111Ceballos, (2006) 543 U.S. 1186 

Court Decision Garcetti v. Ceballos (2006) 547 U.S. 410 Crosier, (2012) 

205 Cal.App.4th 685 

Court Decision Hartnett v. Crosier (2012) 205 Cal.App.4th 685, (2011) 658 

F.3d 954 

WebsiteCourt Decision Johnson v. Poway Unified School DistrictCSBA District 

and County Office of Education Legal Services (2011) 658 

F.3d 954 

Website California Office of the Attorney General 

 

 

Code Description 

1312.1 Complaints Concerning District Employees 

1312.1 Complaints Concerning District Employees 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

3320 Claims And Actions Against The District 

3320 Claims And Actions Against The District 

3400 Management Of District Assets/Accounts 

3400 Management Of District Assets/Accounts 

3515 Campus Security 

3515 Campus Security 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4040 Employee Use Of Technology 

4040-E(1) Employee Use Of Technology 

4040-E PDF(1) Employee Use Of Technology 

4118 Dismissal/Suspension/Disciplinary Action 

4118 Dismissal/Suspension/Disciplinary Action 

4119.21 Professional Standards 

Cross References 
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4119.21-E(1) Professional Standards 

4119.21-E PDF(1) Professional Standards 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4132 Publication Or Creation Of Materials 

4136 Nonschool Employment 

4140 Bargaining Units 

4144 Complaints 

4144 Complaints 

4218 Dismissal/Suspension/Disciplinary Action 

4218 Dismissal/Suspension/Disciplinary Action 

4218.1 Dismissal/Suspension/Disciplinary Action (Merit System) 

4219.21 Professional Standards 

4219.21-E(1) Professional Standards 

4219.21-E PDF(1) Professional Standards 

4219.23 Unauthorized Release Of Confidential/Privileged Information 

4219.25 Political Activities Of Employees 

4219.25 Political Activities Of Employees 

4232 Publication or Creation of Materials 

4236 Nonschool Employment 

4240 Bargaining Units 

4244 Complaints 

4244 Complaints 

4319.21 Professional Standards 

4319.21-E(1) Professional Standards 

4319.21-E PDF(1) Professional Standards 

4319.23 Unauthorized Release Of Confidential/Privileged Information 

4319.25 Political Activities Of Employees 

4319.25 Political Activities Of Employees 

4332 Publication or Creation of Materials 

4336 Nonschool Employment 

4340 Bargaining Units 

4344 Complaints 

4344 Complaints 13.7 
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Policy 4119.1: Civil And Legal Rights Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education believes that the personal life of an employee is not an appropriate concern of the district,
except as it may directly relate to the employee's performance of his/her duties.

An employee's personal beliefs and activities, including religious, political, cultural, social, or other beliefs or activities,
or lack thereof, shall not be grounds for disciplinary action against the employee, provided that the beliefs or
activities do not violate law, Board policy, or administrative regulation.

The district shall make no inquiry concerning the personal values, attitudes, and beliefs of district employees or their
sexual orientation or political or religious affiliations, beliefs, or opinions except when authorized by law. In addition,
no district employee shall be required to provide critical appraisals of other individuals with whom the employee has
a familial relationship. However, the district reserves the right to access any publicly available information about any
employee.

No employee shall be disciplined or retaliated against solely for acting to protect a student engaged in conduct
authorized under Education Code 48907 or 48950.

When necessary to protect the health, welfare, or safety of students and staff, school officials may search district
property under an employee's control.

Whistleblower Protection

An employee shall have the right to disclose to a Board member, a school administrator, a member of the County
Board of Education, County Superintendent of Schools, or the Superintendent of Public Instruction any improper
governmental activity by the district or a district employee that violates state or federal law, is economically
wasteful, or involves gross misconduct, incompetency, or inefficiency. When the employee has reasonable cause to
believe that the information discloses a violation of state or federal statute or a violation of or noncompliance with a
state or federal rule or regulation, he/she has the right to disclose such information to a government or law
enforcement agency or to refuse to participate in any such activity. (Education Code 44112, 44113; Labor Code
1102.5)

The Superintendent or designee shall prominently display in lettering larger than size 14 point type a list of
employees' rights and responsibilities under the whistleblower laws, including the telephone number of the
whistleblower hotline maintained by the office of the California Attorney General. (Labor Code 1102.8)

No employee shall use or attempt to use his/her official authority or influence to intimidate, threaten, coerce, or
command another employee for the purpose of interfering with that employee's right to disclose improper
governmental activity. (Education Code 44113)

An employee who has disclosed improper governmental activity and believes that he/she has subsequently been
subjected to acts or attempted acts of reprisal shall file a written complaint in accordance with the district's
complaint procedures. After filing a complaint with the district, the employee may also file a copy of the complaint
with local law enforcement and/or seek civil law remedies against the supervisor or administrator who retaliated or
attempted to retaliate against him/her, in accordance with Education Code 44114.

Protection Against Liability

No employee shall be liable for harm caused by his/her act or omission when he/she is acting within the scope of
employment or district responsibilities; when the employee's act or omission is in conformity with federal or state
law, district policy, or administrative regulation; or when the employee's act or omission is in furtherance of an effort
to control, discipline, expel, or suspend a student or to maintain order or control in the classroom or school.

The protection against liability shall not apply when:

1. The employee acted with willful or criminal misconduct, gross negligence, recklessness, or a conscious, flagrant
indifference to rights or safety of the individual harmed.
 

2. The employee caused harm by operating a motor vehicle or other vehicle requiring license or insurance.
 

3. The employee was not properly licensed, if required, by state law for such activities.

Board Policy Manual
San Ysidro School District
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Policy Reference Disclaimer:

 
4. The employee was found by a court to have violated a federal or state civil rights law.

 
5. The employee was under the influence of alcohol or any drug at the time of the misconduct.

 
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of terrorism for which the

employee has been convicted in a court.
 

7. The misconduct involved a sexual offense for which the employee has been convicted in a court.
 

8. The misconduct occurred during background investigations, or other actions, involved in the employee's hiring.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 200-262.4 Prohibition of discrimination -
https://simbli.eboardsolutions.com/SU/ytTLslshoozWGUAbNL6kKkgxQ==

Ed. Code 44040 Discrimination based on employee's appearance before certain boards or
committees

Ed. Code 44110-44114 Reporting by school employees of improper governmental activity

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations

Ed. Code 48950 Speech and other communication

Ed. Code 49091.24 Teacher rights to refuse evaluation/survey of personal life

Ed. Code 7050-7058 Political activities of school officers and employees

Gov. Code 12650-12656 False claims actions

Gov. Code 12940-12953 Discrimination prohibited; unlawful practices

Gov. Code 3540.1 Public employment; definitions

Gov. Code 3543.5 Interference with employee's rights prohibited

Gov. Code 815.3 Intentional torts

Gov. Code 820-823 Tort claims act

Gov. Code 825.6 Indemnification of public entity

Lab. Code 1102.5-1106 Whistleblower protections

Federal References Description

18 USC 16 Crime of violence; definition

20 USC 1681-1688 Title IX of the Education Amendments of 1972; discrimination based on sex

20 USC 7941-7948 Teacher liability protection

42 USC 12101-12213 Americans with Disabilities Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision New Jersey v. T.L.O. (1985) 469 U.S. 325
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Court Decision Garcetti v. Ceballos (2006) 547 U.S. 410

Court Decision Hartnett v. Crosier (2012) 205 Cal.App.4th 685

Court Decision Johnson v. Poway Unified School District (2011) 658 F.3d 954

Court Decision O'Conner v. Ortega (1987) 480 U.S. 709

Court Decision Ohton v. CSU San Diego (2007) 56 Cal.Rptr.3d 111

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/5qNslsh5DoKuytasYcv9khGiA==

Cross References Description

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

3320 Claims And Actions Against The District -
https://simbli.eboardsolutions.com/SU/snI7UuC2a2TuCuBYc9Cslsh2g==

3320 Claims And Actions Against The District -
https://simbli.eboardsolutions.com/SU/XZqh0YeMnwcUsslshtxvPGogA==

3400 Management Of District Assets/Accounts -
https://simbli.eboardsolutions.com/SU/clm77Hslsh9RplusDUndTMnG5tLg==

3400 Management Of District Assets/Accounts -
https://simbli.eboardsolutions.com/SU/Eh4AWcSQOckQHzhhNrRWBQ==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/DeifKNzy8ewCAslshHo7IKtHA==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/pCh2U58n8XLo7sdGMLSujQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4040 Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/plusFzT0dMUpYAiXaMJslshzjDfA==

4040-E PDF(1) Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/LNC8SKjG1NGZG0P1UplusRMEg==

4118 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/Xw5XXPOawh8lPBMM8ong8A==
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4118
Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/qmnHWuTOi4LdqkVTctFFPg==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4136 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/sslsheQFBIMt52hdLiAzgmIFw==

4140 Bargaining Units -
https://simbli.eboardsolutions.com/SU/vXJ2SMGwNJfVfplus0EslshiBaQA==

4144 Complaints -
https://simbli.eboardsolutions.com/SU/zolXmEIy1vgkQA0j03XNVg==

4144 Complaints -
https://simbli.eboardsolutions.com/SU/3oznRA3b3yLJqEt4W2C1Gg==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/GUSwT3xmpPplusYjslshd8ehBu0A==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/k8nuiD3Tt4tRNVM02yUplus4Q==

4218.1 Dismissal/Suspension/Disciplinary Action (Merit System) -
https://simbli.eboardsolutions.com/SU/wtoCtpChryqplusBJNb8NbtFQ==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==

4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4236 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/nHpFpB0utGFo5TpslshvmrDgw==

4240 Bargaining Units -
https://simbli.eboardsolutions.com/SU/KUUsnbgskphGk5N8jTplusHQA==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/jplusNslsh4joQ9sSAIQv1dQlFGA==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/slshDcB0sO5u0RY0tUKSZwVgw==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==
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4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4336 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/U76kplusccUzof7RbGH8234kQ==

4340 Bargaining Units -
https://simbli.eboardsolutions.com/SU/MmZSBc7HftNdPERlU69aAw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/PxtLaplusuXYbWMPVfRslshPPHCw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/dcSBhaXAaVezfUbqtT6bzg==

9260 Legal Protection -
https://simbli.eboardsolutions.com/SU/HOx8yfcf53urUHkidd00aw==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4219.1: Civil And Legal Rights Status: ADOPTED 

Original Adopted Date: 03/01/2004 | Last Revised Date: 0709/01/20122022 | Last Reviewed Date: 

0709/01/20122022 

 

 
The Governing Board believes that the personal life of an employee is not an appropriate concern of the 

district, except as it may directly relate to the employee's performance of his/her duties. 
 

An employee's personal beliefs and activities, including religious, political, cultural, social, or other 

beliefs or activities, or lack thereof, shall not be grounds for disciplinary action against the employee, 

provided that the beliefs or activities do not violate law, Board policy, or administrative 

regulationperformance of the employee’s duties. 

 

 

District employees may engage in private, personal activities, including the exercise of their religious, 

political, cultural, social or other beliefs or activities, during personal time including when employees 

are not on duty or engaged in the supervision or instruction of students. 

CSBA NOTE: The following policy is optional and may be revised to reflect district practice. Though 

employees have the same constitutional and statutory rights as other citizens, there are situations in 

which the district may limit some of those rights. In Johnson v. Poway Unified School District, the 

federal court of appeals ruledfound that a district's action controlling the speech of its employee when 

the employee posted two large banners that contained text which when taken out of context 

promoted a religious viewpoint did not violate the employee's First Amendment rightsright when the 

speech occurred at work in the employee’s role as a teacher. 

 

 

 

CSBA NOTE: When disciplining an employee, the district must ensure that all the surrounding facts 

and circumstances are considered and analyzed within the parameters of any applicable constitutional 

or legal framework. In Kennedy v. Bremerton School District, the U.S. Supreme Court held that the 

district violated the employee’s protected free exercise and free speech rights when the district did not 

rehire the employee, a coach, for refusing to follow the district’s direction to refrain from kneeling and 

praying at the 50-yard line immediately after each football game. The district’s direction was based on a 

concern that the employee’s prayer violated the district’s religious practices policy and could subject the 

district to an Establishment Clause violation. Notwithstanding that the prayer occurred at a school event 

and in the presence of students, the court reasoned that the timing and circumstances indicated that the 

coach’s prayers were offered as a private citizen rather than as a district employee. The Court held that 

since the prayer occurred during a break, a period when employees would ordinarily be free to engage 

in personal activities such as speaking with friends, checking email, calling for restaurant reservations, 

etc., the 

 district’s concerns about a possible Establishment Clause violation did not justify restricting the 

 employee’s free exercise and free speech rights to offer a private, personal prayer. Employee 

discipline, especially with respect to suspension and dismissal, involves complex legal considerations 

and districts are advised to consult CSBA District and County Office of Education Legal Services or the 

CSBA NOTE: The following optional paragraph provides for district employees'the right to privacy of 

district employees pursuant to Article 1, Section 1 of the California Constitution. In addition, Education 

Code 49091.24 allows teachers the right to refuse to submit to district surveys or evaluations 

concerning certain personal beliefs as stated below. Specific limits regarding applicability of privacy 

rights of employees require complex analysis of law, so district legal counsel should be consulted 

when such questions arise. 
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The district shall make no inquiry concerning the personal values, attitudes, and beliefs of district 

employees or their sexual orientation or political or religious affiliations, beliefs, or opinions except when 

authorized by law. In addition, no district employee shall be required to provide critical appraisals of 

other individuals with whom the employee has a familial relationship. However, the district reserves the 

right to access any publicly available information about any employee. 
 

 

No employee shall be dismissed, suspended, disciplined, reassigned, transferred, or otherwise retaliated 

against solely for acting to protect a student engaged in conduct authorized under Education Code 48907 

or 48950. 
 

 

When necessary to protect the health, welfare, or safety of students and staff, school officials may search 

district property under an employee's control. 

 
Whistleblower Protection 

 

 

An employee shall have the right to disclose to a Board member, a school administrator, a member of 

the County Board of Education, the County Superintendent of Schools, or the Superintendent of Public 

Instruction any improper governmental activity by the district or a district employee that violates state or 

federal law, is economically wasteful, or involves gross misconduct, incompetency, or inefficiency. When 

the employee has reasonable cause to believe that the information discloses a violation of state or 

federal statute or a violation of or noncompliance with a state or federal rule or regulation, he/shethe 

employee has the right to disclose such information to a government or law enforcement agency or to 

refuse to participate in any such activity. (Education Code 44112, 44113; Labor Code 1102.5) 

 
The Superintendent or designee shall prominently display in lettering larger than size 14 point type a list 

of employees' rights and responsibilities under the whistleblower laws, including the telephone number of

CSBA NOTE: Education Code 48907 gives students the right to exercise freedom of speech and of the 

press and mandates districts to adopt reasonable rules and regulations concerning the time, place, and 

manner for students to engage in those activities; see BP/AR 5145.2 - Freedom of Speech/Expression. 

In addition, Education Code 48950 prohibits a district from disciplining any high school student solely 

for his/herthe student’s speech or other communication which would be protected by either the U.S. or 

California Constitution if engaged in outside of school campus. Both these provisions prohibit the 

disciplining of any employee who acts to protect a student engaged in any conduct authorized under 

these provisions. 

CSBA NOTE: When investigating an allegation of employee misconduct, the district may need to 

consider whether a search of the employee's desk, files, or other district-provided equipment, such as a 

computer or cell phone, is warranted. The determination of whether a search is legally justified is 

complex and depends on whether the employee has a reasonable expectation of privacy in the items to 

be searched and whether the search is reasonable at its inception. Given the legal complexities, it is 

recommended that CSBA District and County Office of Education Legal Services or district legal 

counsel be consulted prior to a search and that employees conducting searches receive appropriate 

instruction as to how the search is to be conducted. 

CSBA NOTE: Education Code 44110-44114, the Reporting by School Employees of Improper 

Governmental Activities Act, and Labor Code 1102.5 provide "whistleblower protection" to employees 

who refuse to be a party to, or who report, noncompliance with a state or federal law or regulation. This 

protection does not cover employees when they speak out within their employment setting on matters 

related to their official duties. In Garcetti v. Ceballos, the U.S. Supreme Court held that when public 

employees speak out in the workplace about work-related issues, they may be subject to employee 

discipline since they are not speaking as citizens for First Amendment purposes. However, employees 

have the right to speak out as concerned citizens outside of the work environment. In addition, to the 

extent that the employee's speech is on an issue subject to whistleblower protection, then the 

protections provided to employees by the whistleblower statutes would be applicable. 
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the whistleblower hotline maintained by the office of the California Attorney General. (Labor Code 

1102.7, 1102.8) 
 

No employee shall use or attempt to use his/her official authority status or influence to intimidate, 

threaten, coerce, or command, or attempt to intimidate, threaten, coerce, or command, another employee 

for the purpose of interfering with that employee's right to disclose improper governmental activity. 

(Education Code 44113) 
 

 

An employee who has disclosed improper governmental activity and believes that he/she has 

subsequently been subjected to acts or attempted acts of reprisal have subsequently occurred shall file a 

written complaint in accordance with the district's complaint procedures. After filing a complaint with the 

district, the employee may also file a copy of the complaint with local law enforcement and/or seek civil 

law remedies against the supervisor or administrator who retaliated or attempted to retaliate against 

him/herthe employee, in accordance with Education Code 44114. 
 

Protection Against Liability 
 

 

No employee shall be liable for harm caused by his/herthe employee’s act or omission when he/she is 

acting within the scope of employment or district responsibilities; when, the employee's act or omission is 

in conformity with federal or, state law, and local laws, district policy, or administrative regulation; or 

when, and the employee's act or omission is in furtherance of an effort to control, discipline, expel, or 

suspend a student or to maintain order or control in the classroom or school. (20 USC 7946) 
 

The protection against liability shall not apply when: (20 USC 7946) 
 

1. The employee acted with willful or criminal misconduct, gross negligence, recklessness, or 

a conscious, flagrant indifference to rights or safety of the individual harmed. 

 
2. The employee caused harm by operating a motor vehicle or other vehicle requiring license 

or insurance. 

 
3. The employee was not properly licensed, if required, by state law for such activities. 

 
4. The employee was found by a court to have violated a federal or state civil rights law. 

 
5. The employee was under the influence of alcohol or any drug at the time of the misconduct. 

 
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of terrorism for 

which the employee has been convicted in a court. 

 
7. The misconduct involved a sexual offense for which the employee has been convicted in a court. 

 
8. The misconduct occurred during background investigations, or other actions, involved in 

the employee's hiring.

CSBA NOTE: An employee may be liable for an action in civil damages for interfering with the right of 

another employee to disclose an improper governmental action. In Hartnett v. Crosier, a California 

appellate court ruled that "management employees" could also be held liable for their acts of retaliation 

committed when acting in a supervisory role. 

CSBA NOTE: 20 USC 6731-67387941-7948 limit the liability of teachers, principals, and other school 

personnel who maintain discipline and/or ensure safety when harm is caused while they are acting 

within the scope of their employment. The law also applies to Governing Board members; see BB 9260 

- Legal Protection. The following section is made applicable to all employees; however, any district that 

wishes to apply the section only to teachers should modify the section accordingly. 
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Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Civ. Code 51 Unruh Civil Rights Act 

Ed. Code 200-262.4 Prohibition of discrimination 

Ed. Code 44040 Discrimination based on employee's appearance 

before certain boards or committees 

Ed. Code 44110-44114 Reporting by school employees of improper governmental 

activity 

Ed. Code 48907 Exercise of free expression; time, place and manner rules 

and regulations 

Ed. Code 48950 Speech and other communication 

Ed. Code 49091.24 Teacher rights to refuse evaluation/survey of personal life 

Ed. Code 7050-7058 Political activities of school officers and employees 

Gov. Code 12650-12656 False claims actions 

Gov. Code 12940-1295112953 Discrimination prohibited; unlawful practices 

Gov. Code 3540.1 Public employment; definitions 

Gov. Code 3543.5 Interference with employee's rights prohibited 

Gov. Code 815.3 Intentional torts 

Gov. Code 820-823 Tort claims act 

Gov. Code 825.6 Indemnification of public entity 

Lab. Code 1102.5-1106 Whistleblower protections 

California Constitution Article 1, Section 
1 

Inalienable rights 

Federal Description 

18 USC 16 Crime of violence defined; definition 

20 USC 1681-1688 Title IX of the Education Amendments of 1972; 

discrimination based on sex 

20 USC 6731-67387941-7948 Teacher liability protection 

42 USC 12101-12213 Americans with Disabilities Act 

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964 

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended 

U.S. Constitution First Amendment Free exercise, free speech, and establishment clause 

Management Resources Description 
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Court Decision New JerseyKennedy v. T.L.O., (1985) 468 U.Bremerton 

(2022) 142 S. 325Ct. 2407 

Court Decision O'ConnerNew Jersey v. Ortega, (1987) 480T.L.O. (1985) 469 

U.S. 709325 

Court Decision O'Conner v. Ortega (1987) 480 U.S. 709CSU San 

Diego, (2007) 56 Cal.Rptr.3d 111 

Court Decision Ohton v. CSU San Diego (2007) 56 Cal.Rptr.3d 

111Ceballos, (2006) 543 U.S. 1186 

Court Decision Garcetti v. Ceballos (2006) 547 U.S. 410 Crosier, (2012) 

205 Cal.App.4th 685 

Court Decision Hartnett v. Crosier (2012) 205 Cal.App.4th 685, (2011) 658 

F.3d 954 

Court Decision Johnson v. Poway Unified School District (2011) 658 

F.3d 954 

Website California Office of the Attorney General 

 

 

Code Description 

1312.1 Complaints Concerning District Employees 

1312.1 Complaints Concerning District Employees 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

3320 Claims And Actions Against The District 

3320 Claims And Actions Against The District 

3400 Management Of District Assets/Accounts 

3400 Management Of District Assets/Accounts 

3515 Campus Security 

3515 Campus Security 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4040 Employee Use Of Technology 

4040-E(1) Employee Use Of Technology 

4040-E PDF(1) Employee Use Of Technology 

4118 Dismissal/Suspension/Disciplinary Action 

4118 Dismissal/Suspension/Disciplinary Action 

4119.21 Professional Standards 

Cross References 
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4119.21-E(1) Professional Standards 

4119.21-E PDF(1) Professional Standards 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4132 Publication Or Creation Of Materials 

4136 Nonschool Employment 
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Policy 4219.1: Civil And Legal Rights Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education believes that the personal life of an employee is not an appropriate concern of the district,
except as it may directly relate to the employee's performance of his/her duties.

An employee's personal beliefs and activities, including religious, political, cultural, social, or other beliefs or activities,
or lack thereof, shall not be grounds for disciplinary action against the employee, provided that the beliefs or
activities do not violate law, Board policy, or administrative regulation.

The district shall make no inquiry concerning the personal values, attitudes, and beliefs of district employees or their
sexual orientation or political or religious affiliations, beliefs, or opinions except when authorized by law. In addition,
no district employee shall be required to provide critical appraisals of other individuals with whom the employee has
a familial relationship. However, the district reserves the right to access any publicly available information about any
employee.

No employee shall be disciplined or retaliated against solely for acting to protect a student engaged in conduct
authorized under Education Code 48907 or 48950.

When necessary to protect the health, welfare, or safety of students and staff, school officials may search district
property under an employee's control.

Whistleblower Protection

An employee shall have the right to disclose to a Board member, a school administrator, a member of the County
Board of Education, County Superintendent of Schools, or the Superintendent of Public Instruction any improper
governmental activity by the district or a district employee that violates state or federal law, is economically
wasteful, or involves gross misconduct, incompetency, or inefficiency. When the employee has reasonable cause to
believe that the information discloses a violation of state or federal statute or a violation of or noncompliance with a
state or federal rule or regulation, he/she has the right to disclose such information to a government or law
enforcement agency or to refuse to participate in any such activity. (Education Code 44112, 44113; Labor Code
1102.5)

The Superintendent or designee shall prominently display in lettering larger than size 14 point type a list of
employees' rights and responsibilities under the whistleblower laws, including the telephone number of the
whistleblower hotline maintained by the office of the California Attorney General. (Labor Code 1102.8)

No employee shall use or attempt to use his/her official authority or influence to intimidate, threaten, coerce, or
command another employee for the purpose of interfering with that employee's right to disclose improper
governmental activity. (Education Code 44113)

An employee who has disclosed improper governmental activity and believes that he/she has subsequently been
subjected to acts or attempted acts of reprisal shall file a written complaint in accordance with the district's
complaint procedures. After filing a complaint with the district, the employee may also file a copy of the complaint
with local law enforcement and/or seek civil law remedies against the supervisor or administrator who retaliated or
attempted to retaliate against him/her, in accordance with Education Code 44114.

Protection Against Liability

No employee shall be liable for harm caused by his/her act or omission when he/she is acting within the scope of
employment or district responsibilities; when the employee's act or omission is in conformity with federal or state
law, district policy, or administrative regulation; or when the employee's act or omission is in furtherance of an effort
to control, discipline, expel, or suspend a student or to maintain order or control in the classroom or school.

The protection against liability shall not apply when:

1. The employee acted with willful or criminal misconduct, gross negligence, recklessness, or a conscious, flagrant
indifference to rights or safety of the individual harmed.
 

2. The employee caused harm by operating a motor vehicle or other vehicle requiring license or insurance.
 

3. The employee was not properly licensed, if required, by state law for such activities.

Board Policy Manual
San Ysidro School District
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Policy Reference Disclaimer:

 
4. The employee was found by a court to have violated a federal or state civil rights law.

 
5. The employee was under the influence of alcohol or any drug at the time of the misconduct.

 
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of terrorism for which the

employee has been convicted in a court.
 

7. The misconduct involved a sexual offense for which the employee has been convicted in a court.
 

8. The misconduct occurred during background investigations, or other actions, involved in the employee's hiring.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 200-262.4 Prohibition of discrimination -
https://simbli.eboardsolutions.com/SU/ytTLslshoozWGUAbNL6kKkgxQ==

Ed. Code 44040 Discrimination based on employee's appearance before certain boards or
committees

Ed. Code 44110-44114 Reporting by school employees of improper governmental activity

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations

Ed. Code 48950 Speech and other communication

Ed. Code 49091.24 Teacher rights to refuse evaluation/survey of personal life

Ed. Code 7050-7058 Political activities of school officers and employees

Gov. Code 12650-12656 False claims actions

Gov. Code 12940-12953 Discrimination prohibited; unlawful practices

Gov. Code 3540.1 Public employment; definitions

Gov. Code 3543.5 Interference with employee's rights prohibited

Gov. Code 815.3 Intentional torts

Gov. Code 820-823 Tort claims act

Gov. Code 825.6 Indemnification of public entity

Lab. Code 1102.5-1106 Whistleblower protections

Federal References Description

18 USC 16 Crime of violence; definition

20 USC 1681-1688 Title IX of the Education Amendments of 1972; discrimination based on sex

20 USC 7941-7948 Teacher liability protection

42 USC 12101-12213 Americans with Disabilities Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision New Jersey v. T.L.O. (1985) 469 U.S. 325
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Court Decision Garcetti v. Ceballos (2006) 547 U.S. 410

Court Decision Hartnett v. Crosier (2012) 205 Cal.App.4th 685

Court Decision Johnson v. Poway Unified School District (2011) 658 F.3d 954

Court Decision O'Conner v. Ortega (1987) 480 U.S. 709

Court Decision Ohton v. CSU San Diego (2007) 56 Cal.Rptr.3d 111

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/5qNslsh5DoKuytasYcv9khGiA==

Cross References Description

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

3320 Claims And Actions Against The District -
https://simbli.eboardsolutions.com/SU/snI7UuC2a2TuCuBYc9Cslsh2g==

3320 Claims And Actions Against The District -
https://simbli.eboardsolutions.com/SU/XZqh0YeMnwcUsslshtxvPGogA==

3400 Management Of District Assets/Accounts -
https://simbli.eboardsolutions.com/SU/clm77Hslsh9RplusDUndTMnG5tLg==

3400 Management Of District Assets/Accounts -
https://simbli.eboardsolutions.com/SU/Eh4AWcSQOckQHzhhNrRWBQ==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/DeifKNzy8ewCAslshHo7IKtHA==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/pCh2U58n8XLo7sdGMLSujQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4040 Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/plusFzT0dMUpYAiXaMJslshzjDfA==

4040-E PDF(1) Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/LNC8SKjG1NGZG0P1UplusRMEg==

4118 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/Xw5XXPOawh8lPBMM8ong8A==
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4118
Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/qmnHWuTOi4LdqkVTctFFPg==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4136 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/sslsheQFBIMt52hdLiAzgmIFw==

4140 Bargaining Units -
https://simbli.eboardsolutions.com/SU/vXJ2SMGwNJfVfplus0EslshiBaQA==

4144 Complaints -
https://simbli.eboardsolutions.com/SU/zolXmEIy1vgkQA0j03XNVg==

4144 Complaints -
https://simbli.eboardsolutions.com/SU/3oznRA3b3yLJqEt4W2C1Gg==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/GUSwT3xmpPplusYjslshd8ehBu0A==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/k8nuiD3Tt4tRNVM02yUplus4Q==

4218.1 Dismissal/Suspension/Disciplinary Action (Merit System) -
https://simbli.eboardsolutions.com/SU/wtoCtpChryqplusBJNb8NbtFQ==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==

4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4236 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/nHpFpB0utGFo5TpslshvmrDgw==

4240 Bargaining Units -
https://simbli.eboardsolutions.com/SU/KUUsnbgskphGk5N8jTplusHQA==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/jplusNslsh4joQ9sSAIQv1dQlFGA==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/slshDcB0sO5u0RY0tUKSZwVgw==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==
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4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4336 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/U76kplusccUzof7RbGH8234kQ==

4340 Bargaining Units -
https://simbli.eboardsolutions.com/SU/MmZSBc7HftNdPERlU69aAw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/PxtLaplusuXYbWMPVfRslshPPHCw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/dcSBhaXAaVezfUbqtT6bzg==

9260 Legal Protection -
https://simbli.eboardsolutions.com/SU/HOx8yfcf53urUHkidd00aw==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4319.1: Civil And Legal Rights Status: ADOPTED 

Original Adopted Date: 03/01/2004 | Last Revised Date: 0709/01/20122022 | Last Reviewed Date: 

0709/01/20122022 

 

 
The Governing Board believes that the personal life of an employee is not an appropriate concern of the 

district, except as it may directly relate to the employee's performance of his/her duties. 
 

An employee's personal beliefs and activities, including religious, political, cultural, social, or other 

beliefs or activities, or lack thereof, shall not be grounds for disciplinary action against the employee, 

provided that the beliefs or activities do not violate law, Board policy, or administrative 

regulationperformance of the employee’s duties. 

 

 

District employees may engage in private, personal activities, including the exercise of their religious, 

political, cultural, social or other beliefs or activities, during personal time including when employees 

are not on duty or engaged in the supervision or instruction of students. 

CSBA NOTE: The following policy is optional and may be revised to reflect district practice. Though 

employees have the same constitutional and statutory rights as other citizens, there are situations in 

which the district may limit some of those rights. In Johnson v. Poway Unified School District, the 

federal court of appeals ruledfound that a district's action controlling the speech of its employee when 

the employee posted two large banners that contained text which when taken out of context 

promoted a religious viewpoint did not violate the employee's First Amendment rightsright when the 

speech occurred at work in the employee’s role as a teacher. 

 

 

 

CSBA NOTE: When disciplining an employee, the district must ensure that all the surrounding facts 

and circumstances are considered and analyzed within the parameters of any applicable constitutional 

or legal framework. In Kennedy v. Bremerton School District, the U.S. Supreme Court held that the 

district violated the employee’s protected free exercise and free speech rights when the district did not 

rehire the employee, a coach, for refusing to follow the district’s direction to refrain from kneeling and 

praying at the 50-yard line immediately after each football game. The district’s direction was based on a 

concern that the employee’s prayer violated the district’s religious practices policy and could subject the 

district to an Establishment Clause violation. Notwithstanding that the prayer occurred at a school event 

and in the presence of students, the court reasoned that the timing and circumstances indicated that the 

coach’s prayers were offered as a private citizen rather than as a district employee. The Court held that 

since the prayer occurred during a break, a period when employees would ordinarily be free to engage 

in personal activities such as speaking with friends, checking email, calling for restaurant reservations, 

etc., the 

 district’s concerns about a possible Establishment Clause violation did not justify restricting the 

 employee’s free exercise and free speech rights to offer a private, personal prayer. Employee 

discipline, especially with respect to suspension and dismissal, involves complex legal considerations 

and districts are advised to consult CSBA District and County Office of Education Legal Services or the 

district’s legal counsel, accordingly. 

CSBA NOTE: The following optional paragraph provides for district employees'the right to privacy of 

district employees pursuant to Article 1, Section 1 of the California Constitution. In addition, Education 

Code 49091.24 allows teachers the right to refuse to submit to district surveys or evaluations 

concerning certain personal beliefs as stated below. Specific limits regarding applicability of privacy 

rights of employees require complex analysis of law, so district legal counsel should be consulted 

when such questions arise. 
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The district shall make no inquiry concerning the personal values, attitudes, and beliefs of district 

employees or their sexual orientation or political or religious affiliations, beliefs, or opinions except when 

authorized by law. In addition, no district employee shall be required to provide critical appraisals of 

other individuals with whom the employee has a familial relationship. However, the district reserves the 

right to access any publicly available information about any employee. 
 

 

No employee shall be dismissed, suspended, disciplined, reassigned, transferred, or otherwise retaliated 

against solely for acting to protect a student engaged in conduct authorized under Education Code 48907 

or 48950. 
 

 

When necessary to protect the health, welfare, or safety of students and staff, school officials may search 

district property under an employee's control. 

 
Whistleblower Protection 

 

 

An employee shall have the right to disclose to a Board member, a school administrator, a member of 

the County Board of Education, the County Superintendent of Schools, or the Superintendent of Public 

Instruction any improper governmental activity by the district or a district employee that violates state or 

federal law, is economically wasteful, or involves gross misconduct, incompetency, or inefficiency. When 

the employee has reasonable cause to believe that the information discloses a violation of state or 

federal statute or a violation of or noncompliance with a state or federal rule or regulation, he/shethe 

employee has the right to disclose such information to a government or law enforcement agency or to 

refuse to participate in any such activity. (Education Code 44112, 44113; Labor Code 1102.5) 

 
The Superintendent or designee shall prominently display in lettering larger than size 14 point type a list 

of employees' rights and responsibilities under the whistleblower laws, including the telephone number of

CSBA NOTE: Education Code 48907 gives students the right to exercise freedom of speech and of the 

press and mandates districts to adopt reasonable rules and regulations concerning the time, place, and 

manner for students to engage in those activities; see BP/AR 5145.2 - Freedom of Speech/Expression. 

In addition, Education Code 48950 prohibits a district from disciplining any high school student solely 

for his/herthe student’s speech or other communication which would be protected by either the U.S. or 

California Constitution if engaged in outside of school campus. Both these provisions prohibit the 

disciplining of any employee who acts to protect a student engaged in any conduct authorized under 

these provisions. 

CSBA NOTE: When investigating an allegation of employee misconduct, the district may need to 

consider whether a search of the employee's desk, files, or other district-provided equipment, such as a 

computer or cell phone, is warranted. The determination of whether a search is legally justified is 

complex and depends on whether the employee has a reasonable expectation of privacy in the items to 

be searched and whether the search is reasonable at its inception. Given the legal complexities, it is 

recommended that CSBA District and County Office of Education Legal Services or district legal 

counsel be consulted prior to a search and that employees conducting searches receive appropriate 

instruction as to how the search is to be conducted. 

CSBA NOTE: Education Code 44110-44114, the Reporting by School Employees of Improper 

Governmental Activities Act, and Labor Code 1102.5 provide "whistleblower protection" to employees 

who refuse to be a party to, or who report, noncompliance with a state or federal law or regulation. This 

protection does not cover employees when they speak out within their employment setting on matters 

related to their official duties. In Garcetti v. Ceballos, the U.S. Supreme Court held that when public 

employees speak out in the workplace about work-related issues, they may be subject to employee 

discipline since they are not speaking as citizens for First Amendment purposes. However, employees 

have the right to speak out as concerned citizens outside of the work environment. In addition, to the 

extent that the employee's speech is on an issue subject to whistleblower protection, then the 

protections provided to employees by the whistleblower statutes would be applicable. 
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the whistleblower hotline maintained by the office of the California Attorney General. (Labor Code 

1102.7, 1102.8) 
 

No employee shall use or attempt to use his/her official authority status or influence to intimidate, 

threaten, coerce, or command, or attempt to intimidate, threaten, coerce, or command, another employee 

for the purpose of interfering with that employee's right to disclose improper governmental activity. 

(Education Code 44113) 
 

 

An employee who has disclosed improper governmental activity and believes that he/she has 

subsequently been subjected to acts or attempted acts of reprisal have subsequently occurred shall file a 

written complaint in accordance with the district's complaint procedures. After filing a complaint with the 

district, the employee may also file a copy of the complaint with local law enforcement and/or seek civil 

law remedies against the supervisor or administrator who retaliated or attempted to retaliate against 

him/herthe employee, in accordance with Education Code 44114. 
 

Protection Against Liability 
 

 

No employee shall be liable for harm caused by his/herthe employee’s act or omission when he/she is 

acting within the scope of employment or district responsibilities; when, the employee's act or omission is 

in conformity with federal or, state law, and local laws, district policy, or administrative regulation; or 

when, and the employee's act or omission is in furtherance of an effort to control, discipline, expel, or 

suspend a student or to maintain order or control in the classroom or school. (20 USC 7946) 
 

The protection against liability shall not apply when: (20 USC 7946) 
 

1. The employee acted with willful or criminal misconduct, gross negligence, recklessness, or 

a conscious, flagrant indifference to rights or safety of the individual harmed. 

 
2. The employee caused harm by operating a motor vehicle or other vehicle requiring license 

or insurance. 

 
3. The employee was not properly licensed, if required, by state law for such activities. 

 
4. The employee was found by a court to have violated a federal or state civil rights law. 

 
5. The employee was under the influence of alcohol or any drug at the time of the misconduct. 

 
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of terrorism for 

which the employee has been convicted in a court. 

 
7. The misconduct involved a sexual offense for which the employee has been convicted in a court. 

 
8. The misconduct occurred during background investigations, or other actions, involved in 

the employee's hiring.

CSBA NOTE: An employee may be liable for an action in civil damages for interfering with the right of 

another employee to disclose an improper governmental action. In Hartnett v. Crosier, a California 

appellate court ruled that "management employees" could also be held liable for their acts of retaliation 

committed when acting in a supervisory role. 

CSBA NOTE: 20 USC 6731-67387941-7948 limit the liability of teachers, principals, and other school 

personnel who maintain discipline and/or ensure safety when harm is caused while they are acting 

within the scope of their employment. The law also applies to Governing Board members; see BB 9260 

- Legal Protection. The following section is made applicable to all employees; however, any district that 

wishes to apply the section only to teachers should modify the section accordingly. 
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Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Civ. Code 51 Unruh Civil Rights Act 

Ed. Code 200-262.4 Prohibition of discrimination 

Ed. Code 44040 Discrimination based on employee's appearance 

before certain boards or committees 

Ed. Code 44110-44114 Reporting by school employees of improper governmental 

activity 

Ed. Code 48907 Exercise of free expression; time, place and manner rules 

and regulations 

Ed. Code 48950 Speech and other communication 

Ed. Code 49091.24 Teacher rights to refuse evaluation/survey of personal life 

Ed. Code 7050-7058 Political activities of school officers and employees 

Gov. Code 12650-12656 False claims actions 

Gov. Code 12940-1295112953 Discrimination prohibited; unlawful practices 

Gov. Code 3540.1 Public employment; definitions 

Gov. Code 3543.5 Interference with employee's rights prohibited 

Gov. Code 815.3 Intentional torts 

Gov. Code 820-823 Tort claims act 

Gov. Code 825.6 Indemnification of public entity 

Lab. Code 1102.5-1106 Whistleblower protections 

California Constitution Article 1, Section 
1 

Inalienable rights 

Federal Description 

18 USC 16 Crime of violence defined; definition 

20 USC 1681-1688 Title IX of the Education Amendments of 1972; 

discrimination based on sex 

20 USC 6731-67387941-7948 Teacher liability protection 

42 USC 12101-12213 Americans with Disabilities Act 

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964 

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended 

U.S. Constitution First Amendment Free exercise, free speech, and establishment clause 

Management Resources Description 
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Court Decision New JerseyKennedy v. T.L.O., (1985) 468 U.Bremerton 

(2022) 142 S. 325Ct. 2407 

Court Decision O'ConnerNew Jersey v. Ortega, (1987) 480T.L.O. (1985) 469 

U.S. 709325 

Court Decision O'Conner v. Ortega (1987) 480 U.S. 709CSU San 

Diego, (2007) 56 Cal.Rptr.3d 111 

Court Decision Ohton v. CSU San Diego (2007) 56 Cal.Rptr.3d 

111Ceballos, (2006) 543 U.S. 1186 

Court Decision Garcetti v. Ceballos (2006) 547 U.S. 410 Crosier, (2012) 

205 Cal.App.4th 685 

Court Decision Hartnett v. Crosier (2012) 205 Cal.App.4th 685, (2011) 658 

F.3d 954 

Court Decision Johnson v. Poway Unified School District (2011) 658 

F.3d 954 

Website California Office of the Attorney General 

 

 

Code Description 

1312.1 Complaints Concerning District Employees 

1312.1 Complaints Concerning District Employees 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

3320 Claims And Actions Against The District 

3320 Claims And Actions Against The District 

3400 Management Of District Assets/Accounts 

3400 Management Of District Assets/Accounts 

3515 Campus Security 

3515 Campus Security 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4040 Employee Use Of Technology 

4040-E(1) Employee Use Of Technology 

4040-E PDF(1) Employee Use Of Technology 

4118 Dismissal/Suspension/Disciplinary Action 

4118 Dismissal/Suspension/Disciplinary Action 

4119.21 Professional Standards 

Cross References 
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4119.21-E(1) Professional Standards 

4119.21-E PDF(1) Professional Standards 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4132 Publication Or Creation Of Materials 

4136 Nonschool Employment 

4140 Bargaining Units 

4144 Complaints 

4144 Complaints 

4218 Dismissal/Suspension/Disciplinary Action 

4218 Dismissal/Suspension/Disciplinary Action 

4218.1 Dismissal/Suspension/Disciplinary Action (Merit System) 

4219.21 Professional Standards 

4219.21-E(1) Professional Standards 

4219.21-E PDF(1) Professional Standards 

4219.23 Unauthorized Release Of Confidential/Privileged Information 

4219.25 Political Activities Of Employees 

4219.25 Political Activities Of Employees 

4232 Publication or Creation of Materials 

4236 Nonschool Employment 

4240 Bargaining Units 

4244 Complaints 

4244 Complaints 

4319.21 Professional Standards 

4319.21-E(1) Professional Standards 

4319.21-E PDF(1) Professional Standards 

4319.23 Unauthorized Release Of Confidential/Privileged Information 

4319.25 Political Activities Of Employees 

4319.25 Political Activities Of Employees 

4332 Publication or Creation of Materials 

4336 Nonschool Employment 

4340 Bargaining Units 

4344 Complaints 
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Policy 4319.1: Civil And Legal Rights Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education believes that the personal life of an employee is not an appropriate concern of the district,
except as it may directly relate to the employee's performance of his/her duties.

An employee's personal beliefs and activities, including religious, political, cultural, social, or other beliefs or activities,
or lack thereof, shall not be grounds for disciplinary action against the employee, provided that the beliefs or
activities do not violate law, Board policy, or administrative regulation.

The district shall make no inquiry concerning the personal values, attitudes, and beliefs of district employees or their
sexual orientation or political or religious affiliations, beliefs, or opinions except when authorized by law. In addition,
no district employee shall be required to provide critical appraisals of other individuals with whom the employee has
a familial relationship. However, the district reserves the right to access any publicly available information about any
employee.

No employee shall be disciplined or retaliated against solely for acting to protect a student engaged in conduct
authorized under Education Code 48907 or 48950.

When necessary to protect the health, welfare, or safety of students and staff, school officials may search district
property under an employee's control.

Whistleblower Protection

An employee shall have the right to disclose to a Board member, a school administrator, a member of the County
Board of Education, County Superintendent of Schools, or the Superintendent of Public Instruction any improper
governmental activity by the district or a district employee that violates state or federal law, is economically
wasteful, or involves gross misconduct, incompetency, or inefficiency. When the employee has reasonable cause to
believe that the information discloses a violation of state or federal statute or a violation of or noncompliance with a
state or federal rule or regulation, he/she has the right to disclose such information to a government or law
enforcement agency or to refuse to participate in any such activity. (Education Code 44112, 44113; Labor Code
1102.5)

The Superintendent or designee shall prominently display in lettering larger than size 14 point type a list of
employees' rights and responsibilities under the whistleblower laws, including the telephone number of the
whistleblower hotline maintained by the office of the California Attorney General. (Labor Code 1102.8)

No employee shall use or attempt to use his/her official authority or influence to intimidate, threaten, coerce, or
command another employee for the purpose of interfering with that employee's right to disclose improper
governmental activity. (Education Code 44113)

An employee who has disclosed improper governmental activity and believes that he/she has subsequently been
subjected to acts or attempted acts of reprisal shall file a written complaint in accordance with the district's
complaint procedures. After filing a complaint with the district, the employee may also file a copy of the complaint
with local law enforcement and/or seek civil law remedies against the supervisor or administrator who retaliated or
attempted to retaliate against him/her, in accordance with Education Code 44114.

Protection Against Liability

No employee shall be liable for harm caused by his/her act or omission when he/she is acting within the scope of
employment or district responsibilities; when the employee's act or omission is in conformity with federal or state
law, district policy, or administrative regulation; or when the employee's act or omission is in furtherance of an effort
to control, discipline, expel, or suspend a student or to maintain order or control in the classroom or school.

The protection against liability shall not apply when:

1. The employee acted with willful or criminal misconduct, gross negligence, recklessness, or a conscious, flagrant
indifference to rights or safety of the individual harmed.
 

2. The employee caused harm by operating a motor vehicle or other vehicle requiring license or insurance.
 

3. The employee was not properly licensed, if required, by state law for such activities.

Board Policy Manual
San Ysidro School District
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Policy Reference Disclaimer:

 
4. The employee was found by a court to have violated a federal or state civil rights law.

 
5. The employee was under the influence of alcohol or any drug at the time of the misconduct.

 
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of terrorism for which the

employee has been convicted in a court.
 

7. The misconduct involved a sexual offense for which the employee has been convicted in a court.
 

8. The misconduct occurred during background investigations, or other actions, involved in the employee's hiring.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 200-262.4 Prohibition of discrimination -
https://simbli.eboardsolutions.com/SU/ytTLslshoozWGUAbNL6kKkgxQ==

Ed. Code 44040 Discrimination based on employee's appearance before certain boards or
committees

Ed. Code 44110-44114 Reporting by school employees of improper governmental activity

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations

Ed. Code 48950 Speech and other communication

Ed. Code 49091.24 Teacher rights to refuse evaluation/survey of personal life

Ed. Code 7050-7058 Political activities of school officers and employees

Gov. Code 12650-12656 False claims actions

Gov. Code 12940-12953 Discrimination prohibited; unlawful practices

Gov. Code 3540.1 Public employment; definitions

Gov. Code 3543.5 Interference with employee's rights prohibited

Gov. Code 815.3 Intentional torts

Gov. Code 820-823 Tort claims act

Gov. Code 825.6 Indemnification of public entity

Lab. Code 1102.5-1106 Whistleblower protections

Federal References Description

18 USC 16 Crime of violence; definition

20 USC 1681-1688 Title IX of the Education Amendments of 1972; discrimination based on sex

20 USC 7941-7948 Teacher liability protection

42 USC 12101-12213 Americans with Disabilities Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision New Jersey v. T.L.O. (1985) 469 U.S. 325
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Court Decision Garcetti v. Ceballos (2006) 547 U.S. 410

Court Decision Hartnett v. Crosier (2012) 205 Cal.App.4th 685

Court Decision Johnson v. Poway Unified School District (2011) 658 F.3d 954

Court Decision O'Conner v. Ortega (1987) 480 U.S. 709

Court Decision Ohton v. CSU San Diego (2007) 56 Cal.Rptr.3d 111

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/5qNslsh5DoKuytasYcv9khGiA==

Cross References Description

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

3320 Claims And Actions Against The District -
https://simbli.eboardsolutions.com/SU/snI7UuC2a2TuCuBYc9Cslsh2g==

3320 Claims And Actions Against The District -
https://simbli.eboardsolutions.com/SU/XZqh0YeMnwcUsslshtxvPGogA==

3400 Management Of District Assets/Accounts -
https://simbli.eboardsolutions.com/SU/clm77Hslsh9RplusDUndTMnG5tLg==

3400 Management Of District Assets/Accounts -
https://simbli.eboardsolutions.com/SU/Eh4AWcSQOckQHzhhNrRWBQ==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/DeifKNzy8ewCAslshHo7IKtHA==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/pCh2U58n8XLo7sdGMLSujQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4040 Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/plusFzT0dMUpYAiXaMJslshzjDfA==

4040-E PDF(1) Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/LNC8SKjG1NGZG0P1UplusRMEg==

4118 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/Xw5XXPOawh8lPBMM8ong8A==
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4118
Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/qmnHWuTOi4LdqkVTctFFPg==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4136 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/sslsheQFBIMt52hdLiAzgmIFw==

4140 Bargaining Units -
https://simbli.eboardsolutions.com/SU/vXJ2SMGwNJfVfplus0EslshiBaQA==

4144 Complaints -
https://simbli.eboardsolutions.com/SU/zolXmEIy1vgkQA0j03XNVg==

4144 Complaints -
https://simbli.eboardsolutions.com/SU/3oznRA3b3yLJqEt4W2C1Gg==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/GUSwT3xmpPplusYjslshd8ehBu0A==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/k8nuiD3Tt4tRNVM02yUplus4Q==

4218.1 Dismissal/Suspension/Disciplinary Action (Merit System) -
https://simbli.eboardsolutions.com/SU/wtoCtpChryqplusBJNb8NbtFQ==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==

4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4236 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/nHpFpB0utGFo5TpslshvmrDgw==

4240 Bargaining Units -
https://simbli.eboardsolutions.com/SU/KUUsnbgskphGk5N8jTplusHQA==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/jplusNslsh4joQ9sSAIQv1dQlFGA==

4244 Complaints -
https://simbli.eboardsolutions.com/SU/slshDcB0sO5u0RY0tUKSZwVgw==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==
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4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4336 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/U76kplusccUzof7RbGH8234kQ==

4340 Bargaining Units -
https://simbli.eboardsolutions.com/SU/MmZSBc7HftNdPERlU69aAw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/PxtLaplusuXYbWMPVfRslshPPHCw==

4344 Complaints -
https://simbli.eboardsolutions.com/SU/dcSBhaXAaVezfUbqtT6bzg==

9260 Legal Protection -
https://simbli.eboardsolutions.com/SU/HOx8yfcf53urUHkidd00aw==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4140: Bargaining Units Status: ADOPTED 

Original Adopted Date: 11/01/2011 | Last Revised Date: 1209/01/20202022 | Last Reviewed Date: 

1209/01/20202022 

 

 
The Governing Board recognizes the right of district employees to form a bargaining unit, and to select an 

employee organization as theirthe exclusive representative, and be represented by that organization to 

represent the employees in theirthe employees’ employment relationship with the district. The Board is 

committed to negotiating in good faith with recognized employee organizations and respecting the rights 

of employees and employee organizations. 

 
The district shall not dominate or interfere with the formation or administration of any employee 

organization or contribute financial or other support to it. (Government Code 3543.5) 
 

 

Employees shall not be prohibited from wearing union buttons or other items that favor or oppose the 

formation of a bargaining unit or any matter that is the subject of negotiations.

  

 

CSBA NOTE: Pursuant to Government Code 3544, an employee organization may become the 

employees' exclusive representative for negotiations by filing a request with the district providing proof 

that a majority of the employees in an appropriate unit wish to be represented by that organization. 

Notice of such request must be immediately posted conspicuously on all employee bulletin boards in 

each district facility in which members of the unit are employed. Government Code 3544.1 requires the 

district to grant the request for recognition unless (1) the district doubts the appropriateness of the unit, 

(2) another employee organization files a challenge to the appropriateness of the unit or submits a 

competing claim of representation within 15 work days of the posting of notice of the written request, 

or (3) the district currently has a lawful written agreement with another employee organization 

representing the same employees. 

 
Pursuant to”Exclusive representative,” as defined in Government Code 3540.1, means an employee 

organization recognized or certified as the definition of "exclusive negotiating representative" includes 

representation of " for all public schooldistrict employees" other than management and confidential 

employees, as defined.. 

 
Government Code 3543 provides that public school employees have the right to represent themselves 

individually in their employment relations with the district except that, once an exclusive representative 

has been recognized, an employee in that unit is prohibited from meeting and negotiating with the 

district. 

CSBA NOTE: In East Whittier School District, the Public Employment Relations Board (PERB) found 

that the district's policy limiting the wearing of union buttons that favor or oppose any matter that is the 

subject of negotiations in the classroom or in other instructional areas in the presence of students 

violated the Educational Employment Relations Act, as there was no finding of special circumstances 

which would limit the established right of employees to wear union buttons in the workplace, nor was 

there a finding that wearing the union buttons was a political activity. PERB continues to use a case-by- 

case approach to determine whether a district's policy restricting employees fromthe wearing of union 

buttons by employees is justified by special circumstances. See PERB's ruling in City of Sacramento. 

Due to the legal uncertainty in this area, districts are encouraged to consult CSBA District and County 

Office of Education Legal Services or the district’s legal counsel prior to limiting the wearing of union 

buttons that support the union's position in collective bargaining. 
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(Government Code 3545) 
 

The district may recognize a bargaining unit of supervisory employees if: 
 

Formation of Bargaining Units 
 
 

 

1. Certificated and classified employees shall not be included in the same bargaining 

unit. The (Government Code 3545) 
 

A bargaining unit of supervisory employees may be recognized if the bargaining unit includes all 

supervisory employees. 
 

2. The supervisors are and is not represented by the samean employee organization that 

represents district employees whomwho are supervised by the supervisory employees. (Government 

Code 3545) supervise. 

For this purpose, supervisory employee means any employee, regardless of job description, having the 

authority, in the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, 

assign, reward, or discipline, other employees, or the responsibility to assign work to, direct, or adjust 

grievance of other employees, or effectively recommend that action. The, when the exercise of thisthat 

authority shallis not beof a merely routine or clerical in nature, but shall requirerequires the use of 

independent judgment. (Government Code 3540.1) 
 

 

Employees serving in management, senior management, or confidential positions shall not be 

represented by an exclusive representative. SuchIn the employment relationship with the district, such 

employees may represent themselves individually. For purposes other than negotiations and bargaining, 

such employees mayor be represented by an employee organization whose membership is composed 

entirely of employees designated as holding those positions. For this purpose: (Government Code 

3540.1, 3543.4)An employee organization representing management or confidential employees shall not 

be permitted to meet and negotiate with the district on behalf of the employees.  (Government Code 

3543.4) 
 

1. Management employee means any employee who has significant responsibilities for 

formulating district policies or administering district programs, and whose position is designated as a 

management position by the Board. (Government Code 3540.1) 
 

2. Confidential employee means any employee who is required to develop or present 

management positions with respect to employer-employee relations or whose duties normally require 

access to confidential information that is used to contribute significantly to the development of 

management positions. (Government Code 3540.1) 
 

Membership 

 
The district shall not deter or discourage employees or job applicants from becoming or remaining 

members of an employee organization, authorizing representation by an employee organization, or 

authorizing dues or fee deductions to an employee organization. In addition, the district shall not impose

CSBA NOTE: The following section contains legal requirements for the certification or recognition of 

bargaining units for different categories of employees. 

CSBA NOTE: Pursuant to Government Code 3543.4, management and confidential employees, as 

defined in Government Code 3540.1, are excluded from the right to be represented in negotiations by an 

employee organization. The Public Employment Relations BoardPERB ultimately determines, based 

upon the duties of the position, which positions qualify as "management" or "confidential" and thus are 

excluded from bargaining. 
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or threaten to impose reprisals on employees, discriminate or threaten to discriminate against 

employees, or otherwise interfere with, restrain, or coerce employees because of their membership or 

nonmembership in an employee organization. (Government Code 3543.5, 3550) 

 

 

 
 

However, before disseminating to multiple employees any mass communication concerning employees' 

right to join or support an employee organization or to refrain from joining or supporting an employee 

organization, such as a written document or script for oral or recorded presentation or message, the 

Superintendent or designee shall meet and confer with the employees' exclusive representative regarding 

the content of the communication. If the district and exclusive representative do not come to agreement 

on the content of the mass communication, the Superintendent or designee may disseminate the district's 

mass communication, provided that, at the same time, copies of the exclusive representative's 

communication, which shall be of reasonable length, are also distributed. (Government Code 3553) 

 
Access to New Employee Orientations 

 

The district shall permit employee organizations access to new employee orientationsorientation or 

onboarding process where newly hired employees are advised, whether in person, online, or through 

other means or mediums, of their employment status, rights, benefits, duties, responsibilities, or any 

other employment-related matters. The district shall provide employee organizations at least 10 days' 

notice in advance of an orientation. However, in any specific instance where, except that a shorter notice 

may be provided if an unforeseeable, urgent need critical to the district's operation prevents the required 

10 days' notice, a shorter notice may be provided. . (Government Code 3555.5, 3556) 
 

TheFollowing a request to negotiate by either party, the structure, time, and manner of the access to new 

employee orientations shall be determined by mutual agreement of the district and the exclusive 

representative, following a request to negotiate by either party.. If the district and exclusive 

representative fail to reach an agreement, matters related to the access to the new employee orientation 

shall be subject to compulsory interest arbitration. The district and employee organization may mutually 

agree to submit any dispute to compulsory interest arbitration at any time. In addition, if any dispute 

arises during negotiations and is not resolved within 45 days after the first meeting or within 60 days 

after the initial request to negotiate, whichever is earlier, either party may make a demand for 

compulsory interest arbitration. When any such dispute arises during the summer when the district's 

administrative office is closed, the timeline shall commence on the first day the administrative office 

reopens. The decision of the arbitrator shall be final and binding on the parties. (Government Code 3556, 

3557) 

 
The date, time, and place of thea new employee orientation shall not be disclosed to anyone other than 

employees, the exclusive representative, or a vendor that is contracted to provide a service for purposes

CSBA NOTE: The remainder of this section is optional. Government Code 3553 establishes 

requirements for districts that choose to disseminate a mass communication regarding employees' 

rights to join, support, or refrain from joining or supporting an employee organization. A "mass 

communication" means any written document, including a script for an oral or recorded presentation or 

message, intended for multiple employees. 

 
Districts should exercise caution and consult with CSBA District and County Office of Education Legal 

Services or the district’s legal counsel before communicating with employees about their rights to join or 

not join an employee organization to avoid violating the law against unfair labor practices. When an 

employee approaches the district with questions specifically about the benefits of the membership in an 

employee organization, the employee should be referred to the employee organization. 

The Superintendent or designee may communicate with district employees regarding their rights under 

the law. Such communications shall be factual and accurate, and may not promise a benefit, threaten a 

reprisal, or in any way deter or discourage employees from joining an employee organization or paying 

dues. 
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of the orientation. (Government Code 3556) 
 

 

 

Until June 30, 2025, in addition to above provisions regarding new employee orientations, the district 

shall ensure the following: (Government Code 3556) 

 

1. When an inperson new employee orientation has not been conducted within 30 days of hiring any 

new employee who is working in person, the Superintendent or designee shall permit the 

exclusive representative to schedule an inperson meeting which newly hired employees shall 

have an opportunity to attend, at the employee’s worksite and during employment hours. Each 

newly hired employee within the bargaining unit shall be provided at least 30 minutes of paid time 

to attend the meeting. 
 

Upon the request of an exclusive representative scheduling such an inperson meeting, the 

Superintendent or designee shall provide an appropriate on-site meeting space within seven 

days of receiving the exclusive representative’s request. 
 

2. When, by reason of a state or local public health order limiting the size of gatherings, the district 

is prohibited from organizing a new employee orientation, an exclusive representative may 

schedule multiple meetings to ensure that newly hired employees have an opportunity to attend 

without exceeding the maximum allowable number of people. 
 

Access to Employee Contact Information 

 

 

The Superintendent or designee shall provide an exclusive representative with the name, job title, 

department, work location, telephone numbers (work, home, and personal cell phone), personal email 

address(es) on file with the district, and home address of any newly hired employee in the bargaining 

unit, within 30 days of hire or by the first pay period of the month following hire., unless the exclusive 

representative has agreed to a different interval for the provision of the information. In addition, the 

Superintendent or designee shall provide the exclusive representative the same information in regard to 

all employees in the bargaining unit to an exclusive representative at least every 120 days, unless more

CSBA NOTE: The following paragraph applies until June 30, 2025, unless the date is extended by law. 

Government Code 3556, as amended by SB 191 (Ch. 67, Statutes of 2022), provides additional 

obligations for public employers under the conditions specified in the following paragraph. 

CSBA NOTE: Pursuant to Government Code 3558, districts are required to provide recognized 

employee organizations with specified contact information for new employees in the bargaining unit, as 

provided below. The information required by Government Code 3558 must be provided in a manner 

consistent with Government Code 6254.3, which authorizes disclosure of an employee's home address, 

home telephone number(s), and personal cell phone number to an employee organization unless the 

district receives a written request by the employee to not disclose the information. Pursuant to 

Government Code 6254.3, the personal email address of an employee is not disclosable unless used by 

the employee to conduct public business. The following paragraph should be revised if districts have an 

agreement with their employee organization(s) requiring more frequent or more detailed contact lists. 

 
In County of Los Angeles v. Service Employees International Union, Local 721, the California Supreme 

Court held that (1) an employer has a duty to provide information relevant to collective bargaining to the 

applicable bargaining unit and failure to do so is a violation of the employer's obligation to bargain in 

good faith; (2) the disclosure of an employee's home address and phone number(s) by an employer to 

the union is presumptively relevant to the union's role as bargaining agent and does not violate the 

employee's constitutional right of privacy; and (3) other avenues for implementing privacy safeguards are 

available, such as bargaining for a notice and opt-out procedure or drafting employment contracts that 

will notify employees that their home contact information is subject to disclosure to the union and that 

they may request nondisclosure. 
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frequent or detailed lists are required by agreement with the exclusive representative. (Government 

Code 3558, 6254.3) 

 
However, the Superintendent or designee shall not disclose the home address and any phone numbers 

on file for employees performing law enforcement-related functions, nor disclose the home address, 

home or personal cell phone number(s), or personal email address(es) of any employee who is a 

participant in the Safe at Home address confidentiality program pursuant to Government Code 6207 or 

of any employee who provides a written request that the information not be disclosed for this purpose.to 

the exclusive representative. Following receipt of a written request, the district shall remove the 

employee's home address, home and personal cell phone numbers, and personal email address from 

any mailing list maintained by the district unless the list is only used by the district to contact the 

employee. (Government Code 3558, 6207, 6254.3) 

 

 

 

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee that a 

list of employees provided by the district is inaccurate or incomplete, the Superintendent or designee 

shall take steps to correct the list and provide a new list of employees to the exclusive representative. 

(Government Code 3558) 
 

 

At least, at the beginning of each school year, the Superintendent or designee shall review the list of 

district employees to ensure that the list is complete and contains accurate information. 
 

Communications with Employees 

 
Employee organizations may have access at reasonable times to areas in which employees work and 

may use district facilities at reasonable times for the purpose of meetings. Subject to reasonable 

regulation, employee organizations may also use institutional bulletin boards, mailboxes, and other 

means of communication to communicate with employees. (Government Code 3543.1) 

 
Access to district means of communication shall be limited in cases where such access would be 

disruptive to district operations. 

 
Membership Dues or Other Payments to an Employee Organization 

 

CSBA NOTE: Bargaining unit employees who choose to join the employee organization pay 

membership dues, which are deducted from the employee's salary or wage payment as provided below. 

Pursuant to the U.S. Supreme Court's decision in Janus v. American Federation of State, County, and 

Municipal Employees, bargaining unit employees who choose not to join an employee organization 

cannot be required to pay any fees to the employee organization. However, pursuant to Education Code 

45060 and 45168, an employee who chooses not to join an employee organization may be charged fees 

for applicable services, programs, or committees provided to the employee by the employee organization 

if that nonmember employee first affirmatively and voluntarily consents to pay those fees to the employee 

organization, as required by Janus v. AFSCME. 

CSBA NOTE: Pursuant to Government Code 3558, an employee organization is authorized, after 

notifying the district of a violation of the district’s employee information disclosure obligations, to file a 

special unfair labor practice charge with PERB. Government Code 3558, as amended by SB 270 (Ch. 

330, Statutes of 2021), allows the district 20 calendar days to cure an alleged violation that involves the 

provision of an inaccurate or incomplete list of employees, and to give the exclusive representative 

written notice of the actions taken. If a violation is found, PERB is required to assess against the district a 

civil penalty of $10,000 and attorney’s fees and costs in addition to any other remedy provided by law. 

CSBA NOTE: Government Code 3558, as amended, limits to three times within any 12-month period a 

 district’s opportunity to cure when an inaccurate or incomplete list has been provided to an exclusive 

representative. The following paragraph offers a way to avoid or minimize possible violation and may be 

revised to reflect district practice. 
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When drawing an order for the salary or wage payment of a bargaining unit employee of an employee 

organization, the district shall deduct any amount which has been requested by the employee in a 

revocable written authorization for the purpose of paying dues or other payments for any service, 

program, or committee provided or sponsored by the employee organization. (Education Code 45060, 

45168) 

 
An employee organization that certifies that it has and will maintain individual employee authorizations 

shall handle and process employee written authorizations for payroll deductions. When an employee 

organization provides such a certification to the district, the district shall rely on information from the 

employee organization regarding the amounts of such payroll deductions and from which employees. 

The employee organization shall not be required to submit to the district a copy of the written 

authorization  in order for the payroll deductions to be effective. However, when there is a dispute about 

the existence or terms of the written authorization, a copy of the employee's written authorization shall 

be submitted  to the district. The employee organization shall indemnify the district for any employee 

claims regarding payroll deductions made by the district in reliance on notification from the employee 

organization. (Education Code 45060, 45168) 

 
When an employee organization which has declined to certify that it will handle and process employee 

written authorizations makes a request for payroll deductions, the district shall request a copy of the 

employee's written authorization before making the payroll deductions. (Education Code 45060, 45168) 

 
A written authorization shall remain in effect until expressly revoked in writing by the employee and 

pursuant to the terms of the written authorization. Employee requests to cancel or change 

authorizations for payroll deductions for employee organizations shall be directed to the employee 

organization rather than the district. The employee organization shall be responsible for processing 

these requests. The district shall rely on the information provided by the employee organization 

regarding whether deductions for an employee organization were properly canceled or changed. The 

employee organization shall be required to indemnify the district for any claims made by an employee 

for deductions made by the district in reliance on information from the employee organization. 

(Education Code 45060, 45168) 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

8 CCR 33015-33490 Recognition of exclusive representative; proceedings 

8 CCR 33700-33710 Severance of established unit 

8 CCR 34020 Petition to rescind organizational security arrangement 

8 CCR 34055 Reinstatement of organizational security arrangement 

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment,; certificated 
employees 

 

 
Education Code 45060 and 45168 set forth the process for handling authorizations, changes, and 

cancellations for dues or other payments, and provide safeguards for districts that rely on information 

provided by an employee organization concerning such payroll deductions (i.e., the employee 

organization's indemnification of the district against any employee's claim based on such reliance). 
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Ed. Code 45100.5 Senior classified management positions 

Ed. Code 45104.5 Abolishment of senior classified management positions 

Ed. Code 45108.5 Definition of senior classified management employees 

Ed. Code 45108.7 Waiver of provisions of 45108.5 

Ed. Code 45168 Deduction of fees from salary or wage payment,; classified 

employees 

Ed. Code 45220-45320 Merit system,; classified employees 

Gov. Code 3540-3549.3 Educational Employment Relations Act 

Gov. Code 3540.1 Public employment definitions 

Gov. Code 3543.4 Management position; representation 

Gov. Code 3545 Appropriateness of unit; basis 

Gov. Code 3550-3552 Prohibition on public employers deterring or discouraging 

union membership 

Gov. Code 3555-3559 Public employee communication, information and orientation 

Gov. Code 53260-53264 Employment contracts 

Gov. Code 6205-6210 Confidentiality of addresses for victims of domestic violence, 

sexual assault or stalking 

Gov. Code 6254.3 Disclosure of employee contact information to employee 

organization 

Gov. Code 6503.5 Joint powers agencies 

Federal Description 

8 CFR 33015-33490 Recognition of exclusive representative; proceedings 

8 CFR 33700-33710 Severance of established unit 

8 CFR 34020 Petition to rescind organizational security arrangement 

8 CFR 34055 Reinstatement of organizational security arrangement 

Management Resources Description 

Court Decision County of Los Angeles v. Service Employees 

International Union, Local 721, (2013) 56 Cal. 4th 905 

Court Decision Friedrichs v. California Teachers Association, et al.,. 

(2016) 136 S.Ct. 1083 

Court Decision Janus v. American Federation of State, County and 

Municipal Employees, Council 31, (2018) 138 S.Ct. 2448 

Public Employment Relations Board 
Ruling 

East Whittier School District, (2004) PERB Dec. No. 1727 

Public Employment Relations Board 

Ruling 

City of Sacramento, (2019) PERB Dec. No. 2702m 

Website California Federation of Teachers 

Website California Public Employment Relations Board 

Website California School Employees Association 
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Website Association of California School Administrators 

Website CSBA 

 

 

Code Description 

0450 Comprehensive Safety Plan 

0450 Comprehensive Safety Plan 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

1340 Access To District Records 

1340 Access To District Records 

1431 Waivers 

4113 Assignment 

4113 Assignment 

4115 Evaluation/Supervision 

4115 Evaluation/Supervision 

4119.1 Civil And Legal Rights 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4121 Temporary/Substitute Personnel 

4121 Temporary/Substitute Personnel 

4141 Collective Bargaining Agreement 

4143 Negotiations/Consultation 

4151 Employee Compensation 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4161.2 Personal Leaves 

4219.1 Civil And Legal Rights 

4219.25 Political Activities Of Employees 

4219.25 Political Activities Of Employees 

4241 Collective Bargaining Agreement 

4243 Negotiations/Consultation 

4251 Employee Compensation 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 

4261.2 Personal Leaves 

Cross References 
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=r62xXFUHbIIl8JqY3Znqyg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=kqyplusH0hKgAhPDZkWCumbBA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yHgAazx8aYr77UPaAEvIlA%3D%3D
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=fbRga5VfOWJoZGO89LouWg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=WWKbpvXiuo75p6plusplusKf8hZA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=QjKCMJtwZdwwRywQG4y0ww%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=6XBRtCwYLrnkLmNnMSOnUg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Jk6Rffak3S4HVo3slsh2PIwhw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=m5a2egsK540sO996JyvzQg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0iX2cvpEal4Oifn08mTslshAw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plus2DGzCaVSoKplusLVPjXzpOgA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3HZlUgP3C2gGd1zApy5dJA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OCSbNbEbmPBF6jzaCICMCw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=doBZtTdhrplus8MX6hxunPHXw%3D%3D


 

4300 Administrative And Supervisory Personnel 

4300 Administrative And Supervisory Personnel 

4301 Administrative Staff Organization 

4312.1 Contracts 

4315 Evaluation/Supervision 

4319.1 Civil And Legal Rights 

4319.25 Political Activities Of Employees 

4319.25 Political Activities Of Employees 

4351 Employee Compensation 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4361.2 Personal Leaves 

9000 Role Of The Board 

9321 Closed Session 

9321-E PDF(1) Closed Session 

9321-E PDF(2) Closed Session 
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Policy 4140: Bargaining Units Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 03/11/2021 | Last Reviewed Date: 03/11/2021

The Governing Board recognizes the right of district employees to form a bargaining unit, select an employee
organization as their exclusive representative, and be represented by that organization in their employment
relationship with the district. The Board is committed to negotiating in good faith with recognized employee
organizations and respecting the rights of employees and employee organizations.
 
The district shall not dominate or interfere with the forma*on or administra*on of any employee organiza*on or
contribute financial or other support to it.  (Government Code 3543.5)

Employees shall not be prohibited from wearing union buttons or other items that favor or oppose the formation of a
bargaining unit or any matter that is the subject of negotiations.

Formation of Bargaining Units

Certificated and classified employees shall not be included in the same bargaining unit.  (Government Code 3545)

The district may recognize a bargaining unit of supervisory employees if:  (Government Code 3545)

1. The bargaining unit includes all supervisory employees.
 

2. The supervisors are not represented by the same organization that represents employees whom the
supervisory employees supervise.

For this purpose, supervisory employee means any employee, regardless of job descrip*on, having the authority, in
the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, discipline,
assign work, direct, adjust grievance of other employees, or effec*vely recommend that ac*on. The exercise of this
authority shall not be merely rou*ne or clerical in nature, but shall require the use of independent judgment.
 (Government Code 3540.1)

Employees serving in management, senior management, or confidential positions shall not be represented by an
exclusive representative. Such employees may represent themselves individually.  For purposes other than
negotiations and bargaining, such employees may be represented by an employee organization whose membership is
composed entirely of employees designated as holding those positions.  For this purpose:  (Government Code
3540.1, 3543.4)

1. Management employee means any employee who has significant responsibilities for formulating district
policies or administering district programs, and whose position is designated as a management position by the
Board.
 

2. Confidential employee means any employee who is required to develop or present management positions with
respect to employer-employee relations or whose duties normally require access to confidential information
that is used to contribute significantly to the development of management positions.

Membership

The district shall not deter or discourage employees or job applicants from becoming or remaining members of an
employee organization, authorizing representation by an employee organization, or authorizing dues or fee
deductions to an employee organization. In addition, the district shall not impose or threaten to impose reprisals on
employees, discriminate or threaten to discriminate against employees, or otherwise interfere with, restrain, or
coerce employees because of their membership or nonmembership in an employee organization.  (Government Code
3543.5, 3550)

The Superintendent or designee may communicate with district employees regarding their rights under the law.
 Such communications shall be factual and accurate, and may not promise a benefit, threaten a reprisal, or in any way
deter or discourage employees from joining an employee organization or paying dues.

However, before disseminating to multiple employees any mass communication concerning employees' right to join
or support an employee organization or to refrain from joining or supporting an employee organization, such as a
written document or script for oral or recorded presentation or message, the Superintendent or designee shall meet
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and confer with the employees' exclusive representative regarding the content of the communication. If the district
and exclusive representative do not come to agreement on the content of the mass communication, the
Superintendent or designee may disseminate the district's mass communication provided that, at the same time,
copies of the exclusive representative's communication, which shall be of reasonable length, are also distributed.
 (Government Code 3553)

Access to Employee Orientations

The district shall permit employee organizations access to new employee orientations where newly hired employees
are advised, whether in person, online, or through other means or mediums, of their employment status, rights,
benefits, duties, responsibilities, or any other employment-related matters. The district shall provide employee
organizations at least 10 days' notice in advance of an orientation. However, in any specific instance where an
unforeseeable, urgent need critical to the district's operation prevents the required 10 days' notice, a shorter notice
may be provided.  (Government Code 3555.5, 3556)

The structure, time, and manner of the access to new employee orientations shall be determined by mutual
agreement of the district and the exclusive representative, following a request to negotiate by either party. If the
district and exclusive representative fail to reach an agreement, matters related to the access to new employee
orientation shall be subject to compulsory interest arbitration. The district and employee organization may mutually
agree to submit any dispute to compulsory interest arbitration at any time. In addition, if any dispute arises during
negotiations and is not resolved within 45 days after the first meeting or within 60 days after the initial request to
negotiate, whichever is earlier, either party may make a demand for compulsory interest arbitration. When any such
dispute arises during the summer when the district's administrative office is closed, the timeline shall commence on
the first day the administrative office reopens. The decision of the arbitrator shall be final and binding on the parties.
 (Government Code 3556, 3557)

The date, time, and place of the orientation shall not be disclosed to anyone other than employees, the exclusive
representative, or a vendor that is contracted to provide a service for purposes of the orientation.  (Government
Code 3556)

Access to Employee Contact Information

The Superintendent or designee shall provide an exclusive representative with the name, job title, department, work
location, telephone numbers (work, home, and personal cell phone), personal email address(es) on file with the
district, and home address of any newly hired employee in the bargaining unit, within 30 days of hire or by the first
pay period of the month following hire. In addition, the Superintendent or designee shall provide the same
information in regard to all employees in the bargaining unit to an exclusive representative at least every 120 days,
unless more frequent or detailed lists are required by agreement with the exclusive representative.  (Government
Code 3558, 6254.3)

However, the Superintendent or designee shall not disclose the home address and any phone numbers on file for
employees performing law enforcement-related functions, nor disclose the home address, home or personal cell
phone number(s), or personal email address(es) of any employee who is a participant in the Safe at Home address
confidentiality program pursuant to Government Code 6207 or of any employee who provides a written request that
the information not be disclosed for this purpose. Following receipt of a written request, the district shall remove the
employee's home address, home and personal cell phone numbers, and personal email address from any mailing list
maintained by the district unless the list is only used by the district to contact the employee.  (Government Code
3558, 6207, 6254.3)

Communications with Employees

Employee organizations may have access at reasonable times to areas in which employees work and may use district
facilities at reasonable times for the purpose of meetings.  Subject to reasonable regulation, employee organizations
may also use institutional bulletin boards, mailboxes, and other means of communication to communicate with
employees.  (Government Code 3543.1)

Access to district means of communication shall be limited in cases where such access would be disruptive to district
operations.

Membership Dues or Other Payments to an Employee Organization
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Policy Reference Disclaimer:

When drawing an order for the salary or wage payment of a bargaining unit employee of an employee organization,
the district shall deduct any amount which has been requested by the employee in a revocable written authorization
for the purpose of paying dues or other payments for any service, program, or committee provided or sponsored by
the employee organization.  (Education Code 45060, 45168)

An employee organization that certifies that it has and will maintain individual employee authorizations shall handle
and process employee written authorizations for payroll deductions. When an employee organization provides such
a certification to the district, the district shall rely on information from the employee organization regarding the
amounts of such payroll deductions and from which employees. The employee organization shall not be required to
submit to the district a copy of the written authorization in order for the payroll deductions to be effective.
However, when there is a dispute about the existence or terms of the written authorization, a copy of the
employee's written authorization shall be submitted to the district. The employee organization shall indemnify the
district for any employee claims regarding payroll deductions made by the district in reliance on notification from the
employee organization.  (Education Code 45060, 45168)

When an employee organization which has declined to certify that it will handle and process employee written
authorizations makes a request for payroll deductions, the district shall request a copy of the employee's written
authorization before making the payroll deductions.  (Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and pursuant to the
terms of the written authorization.  Employee requests to cancel or change authorizations for payroll deductions for
employee organizations shall be directed to the employee organization rather than the district. The employee
organization shall be responsible for processing these requests.  The district shall rely on the information provided by
the employee organization regarding whether deductions for an employee organization were properly canceled or
changed. The employee organization shall be required to indemnify the district for any claims made by an employee
for deductions made by the district in reliance on information from the employee organization.  (Education Code
45060, 45168)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

8 CCR 33015-33490 Recognition of exclusive representative; proceedings

8 CCR 33700-33710 Severance of established unit

8 CCR 34020 Petition to rescind organizational security arrangement

8 CCR 34055 Reinstatement of organizational security arrangement

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment; certificated employees

Ed. Code 45100.5 Senior classified management positions

Ed. Code 45104.5 Abolishment of senior classified management positions

Ed. Code 45108.5 Definition of senior classified management employees

Ed. Code 45108.7 Waiver of provisions of 45108.5

Ed. Code 45168 Deduction of fees from salary or wage payment; classified employees

Ed. Code 45220-45320 Merit system; classified employees

Gov. Code 3540-3549.3 Educational Employment Relations Act

Gov. Code 3540.1 Public employment; definitions

Gov. Code 3543.4 Management position; representation

Gov. Code 3545 Appropriateness of unit; basis

Gov. Code 3550-3552 Prohibition on public employers deterring or discouraging union
membership

Gov. Code 3555-3559 Public employee communication, information and orientation

Gov. Code 53260-53264 Employment contracts
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Gov. Code 6205-6210 Confidentiality of addresses for victims of domestic violence, sexual assault
or stalking

Gov. Code 6254.3 Disclosure of employee contact information to employee organization

Gov. Code 6503.5 Joint powers agencies

Federal References Description

8 CFR 33015-33490 Recognition of exclusive representative; proceedings

8 CFR 33700-33710 Severance of established unit

8 CFR 34020 Petition to rescind organizational security arrangement

8 CFR 34055 Reinstatement of organizational security arrangement

Management Resources References Description

Court Decision County of Los Angeles v. Service Employees International Union, Local 721,
(2013) 56 Cal. 4th 905

Court Decision Friedrichs v. California Teachers Association, et al., (2016) 136 S.Ct. 1083

Court Decision Janus v. American Federation of State, County and Municipal Employees,
Council 31, (2018) 138 S.Ct. 2448

Public Employment Relations Board Ruling East Whittier School District, (2004) PERB Dec. No. 1727

Public Employment Relations Board Ruling City of Sacramento, (2019) PERB Dec. No. 2702m

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Federation of Teachers -
https://simbli.eboardsolutions.com/SU/6TJlnbikoQhGwsWiH4ztXQ==

Website California Public Employment Relations Board -
https://simbli.eboardsolutions.com/SU/7Fndg3k626KwCb511Tslsh2ew==

Website California School Employees Association -
https://simbli.eboardsolutions.com/SU/NOB1plusNOcLNRMHnggHE1slshjg==

Website California Teachers Association -
https://simbli.eboardsolutions.com/SU/w58tUBBtGnaF0rMUPIwN0g==

Website Association of California School Administrators -
https://simbli.eboardsolutions.com/SU/DMWjqGR6N1ooUHyxBdPXeA==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/ymrUEwzwRGOLmy5dybtyiw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/yqXemeWgpAB1z0mjDmESfw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/cXGxpZRquYId0nKebslshBk4Q==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/YUJTRiiy5YvfA2F87SiMsg==

1431 Waivers - https://simbli.eboardsolutions.com/SU/zheIVgBw9INSaqaXaujz9w==

413.7 
Page 116 of 396



4113 Assignment -
https://simbli.eboardsolutions.com/SU/8TGgSGrhIGDT3a1Y0kfN5A==

4113 Assignment -
https://simbli.eboardsolutions.com/SU/WslshslsheslshYeJGKmOdpUu98PFTw==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/5OLsaEzDpyJtZIMsslshGd2Lg==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/zyrEhHh6KnfG9AKVh0ZMNw==

4119.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/AsBoDgGI508ngQYc5plusY52g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/jUGqXuU18XDO86onXzLApA==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4143 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/2Cyp5HS4R1aumR0WVV3uCw==

4151 Employee Compensation -
https://simbli.eboardsolutions.com/SU/wZnNM3RAk9plus895W08plusDlfw==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4161.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/JeYnngBXkg3FdONe8X1q2A==

4219.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4243 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/NPMGKYZBEIAVLaihslshWCDdA==

4251 Employee Compensation -
https://simbli.eboardsolutions.com/SU/lKjUZQaslshY5EK4jALVfvN4g==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4261.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/NFxbrloVqa1JsBTzUnJaLw==

4300 Administrative And Supervisory Personnel -
https://simbli.eboardsolutions.com/SU/eSbcS0GmPYy37P8XqE6AtQ==

513.7 
Page 117 of 396



4300 Administrative And Supervisory Personnel -
https://simbli.eboardsolutions.com/SU/CfAGslsh3vQhplusOXjYqhrpjTkQ==

4301 Administrative Staff Organization -
https://simbli.eboardsolutions.com/SU/IdrLrNgtjnDoyPTSlRVnQQ==

4312.1 Contracts -
https://simbli.eboardsolutions.com/SU/G21QkoJmweXy5Bm5bslshK6eQ==

4315 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/UdQGNJ46U3p26PI80PL6cQ==

4319.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4351 Employee Compensation -
https://simbli.eboardsolutions.com/SU/HsQDR3MYlEMXm5QGYbYRDA==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4361.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/K3a7MNH1vgqBfVG0nwYlmw==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9321 Closed Session -
https://simbli.eboardsolutions.com/SU/QfknlZ1iziDTUxplussARKweQ==

9321-E PDF(1) Closed Session - Board Meeting Agenda Descriptions for Closed Session Items -
https://simbli.eboardsolutions.com/SU/yzFfpIKv29py7c0GU7E5Hw==

9321-E PDF(2) Closed Session - Reports of Closed Session Actions -
https://simbli.eboardsolutions.com/SU/slshQyLOCsux502vo1sZybqOg==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4240: Bargaining Units Status: ADOPTED 

Original Adopted Date: 11/01/2011 | Last Revised Date: 1209/01/20202022 | Last Reviewed Date: 

1209/01/20202022 

 

 
The Governing Board recognizes the right of district employees to form a bargaining unit, and to select an 

employee organization as theirthe exclusive representative, and be represented by that organization to 

represent the employees in theirthe employees’ employment relationship with the district. The Board is 

committed to negotiating in good faith with recognized employee organizations and respecting the rights 

of employees and employee organizations. 

 
The district shall not dominate or interfere with the formation or administration of any employee 

organization or contribute financial or other support to it. (Government Code 3543.5) 
 

 

Employees shall not be prohibited from wearing union buttons or other items that favor or oppose the 

formation of a bargaining unit or any matter that is the subject of negotiations.

  

 

CSBA NOTE: Pursuant to Government Code 3544, an employee organization may become the 

employees' exclusive representative for negotiations by filing a request with the district providing proof 

that a majority of the employees in an appropriate unit wish to be represented by that organization. 

Notice of such request must be immediately posted conspicuously on all employee bulletin boards in 

each district facility in which members of the unit are employed. Government Code 3544.1 requires the 

district to grant the request for recognition unless (1) the district doubts the appropriateness of the unit, 

(2) another employee organization files a challenge to the appropriateness of the unit or submits a 

competing claim of representation within 15 work days of the posting of notice of the written request, 

or (3) the district currently has a lawful written agreement with another employee organization 

representing the same employees. 

 
Pursuant to”Exclusive representative,” as defined in Government Code 3540.1, means an employee 

organization recognized or certified as the definition of "exclusive negotiating representative" includes 

representation of " for all public schooldistrict employees" other than management and confidential 

employees, as defined.. 

 
Government Code 3543 provides that public school employees have the right to represent themselves 

individually in their employment relations with the district except that, once an exclusive representative 

has been recognized, an employee in that unit is prohibited from meeting and negotiating with the 

district. 

CSBA NOTE: In East Whittier School District, the Public Employment Relations Board (PERB) found 

that the district's policy limiting the wearing of union buttons that favor or oppose any matter that is the 

subject of negotiations in the classroom or in other instructional areas in the presence of students 

violated the Educational Employment Relations Act, as there was no finding of special circumstances 

which would limit the established right of employees to wear union buttons in the workplace, nor was 

there a finding that wearing the union buttons was a political activity. PERB continues to use a case-by- 

case approach to determine whether a district's policy restricting employees fromthe wearing of union 

buttons by employees is justified by special circumstances. See PERB's ruling in City of Sacramento. 

Due to the legal uncertainty in this area, districts are encouraged to consult CSBA District and County 

Office of Education Legal Services or the district’s legal counsel prior to limiting the wearing of union 

buttons that support the union's position in collective bargaining. 
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(Government Code 3545) 
 

The district may recognize a bargaining unit of supervisory employees if: 
 

Formation of Bargaining Units 
 
 

 

1. Certificated and classified employees shall not be included in the same bargaining 

unit. The (Government Code 3545) 
 

A bargaining unit of supervisory employees may be recognized if the bargaining unit includes all 

supervisory employees. 
 

2. The supervisors are and is not represented by the samean employee organization that 

represents district employees whomwho are supervised by the supervisory employees. (Government 

Code 3545) supervise. 

For this purpose, supervisory employee means any employee, regardless of job description, having the 

authority, in the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, 

assign, reward, or discipline, other employees, or the responsibility to assign work to, direct, or adjust 

grievance of other employees, or effectively recommend that action. The, when the exercise of thisthat 

authority shallis not beof a merely routine or clerical in nature, but shall requirerequires the use of 

independent judgment. (Government Code 3540.1) 

 

 
 

Employees serving in management, senior management, or confidential positions shall not be 

represented by an exclusive representative. SuchIn the employment relationship with the district, such 

employees may represent themselves individually. For purposes other than negotiations and bargaining, 

such employees mayor be represented by an employee organization whose membership is composed 

entirely of employees designated as holding those positions. For this purpose: (Government Code 

3540.1, 3543.4)An employee organization representing management or confidential employees shall not 

be permitted to meet and negotiate with the district on behalf of the employees.  (Government Code 

3543.4) 
 

1. Management employee means any employee who has significant responsibilities for 

formulating district policies or administering district programs, and whose position is designated as a 

management position by the Board. 

(Government Code 3540.1) 
 

2. Confidential employee means any employee who is required to develop or present 

management positions with respect to employer-employee relations or whose duties normally require 

access to confidential information that is used to contribute significantly to the development of 

management positions. (Government Code 3540.1) 
 

Membership 

 
The district shall not deter or discourage employees or job applicants from becoming or remaining

CSBA NOTE: The following section contains legal requirements for the certification or recognition of 

bargaining units for different categories of employees. 

CSBA NOTE: Pursuant to Government Code 3543.4, management and confidential employees, as 

defined in Government Code 3540.1, are excluded from the right to be represented in negotiations by an 

employee organization. The Public Employment Relations BoardPERB ultimately determines, based 

upon the duties of the position, which positions qualify as "management" or "confidential" and thus are 

excluded from bargaining. 
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members of an employee organization, authorizing representation by an employee organization, or 

authorizing dues or fee deductions to an employee organization. In addition, the district shall not impose 

or threaten to impose reprisals on employees, discriminate or threaten to discriminate against 

employees, or otherwise interfere with, restrain, or coerce employees because of their membership or 

nonmembership in an employee organization. (Government Code 3543.5, 3550) 
 

 

However, before disseminating to multiple employees any mass communication concerning employees' 

right to join or support an employee organization or to refrain from joining or supporting an employee 

organization, such as a written document or script for oral or recorded presentation or message, the 

Superintendent or designee shall meet and confer with the employees' exclusive representative regarding 

the content of the communication. If the district and exclusive representative do not come to agreement 

on the content of the mass communication, the Superintendent or designee may disseminate the district's 

mass communication, provided that, at the same time, copies of the exclusive representative's 

communication, which shall be of reasonable length, are also distributed. (Government Code 3553) 

 
Access to New Employee Orientations 

 

The district shall permit employee organizations access to new employee orientationsorientation or 

onboarding process where newly hired employees are advised, whether in person, online, or through 

other means or mediums, of their employment status, rights, benefits, duties, responsibilities, or any 

other employment-related matters. The district shall provide employee organizations at least 10 days' 

notice in advance of an orientation. However, in any specific instance where, except that a shorter notice 

may be provided if an unforeseeable, urgent need critical to the district's operation prevents the required 

10 days' notice, a shorter notice may be provided. . (Government Code 3555.5, 3556) 
 

TheFollowing a request to negotiate by either party, the structure, time, and manner of the access to new 

employee orientations shall be determined by mutual agreement of the district and the exclusive 

representative, following a request to negotiate by either party.. If the district and exclusive 

representative fail to reach an agreement, matters related to the access to the new employee orientation 

shall be subject to compulsory interest arbitration. The district and employee organization may mutually 

agree to submit any dispute to compulsory interest arbitration at any time. In addition, if any dispute 

arises during negotiations and is not resolved within 45 days after the first meeting or within 60 days 

after the initial request to negotiate, whichever is earlier, either party may make a demand for 

compulsory interest arbitration. When any such dispute arises during the summer when the district's 

administrative office is closed, the timeline shall commence on the first day the administrative office 

reopens. The decision of the arbitrator shall be final and binding on the parties. (Government Code 3556, 

3557) 

 
The date, time, and place of thea new employee orientation shall not be disclosed to anyone other than 

employees, the exclusive representative, or a vendor that is contracted to provide a service for purposes

CSBA NOTE: The remainder of this section is optional. Government Code 3553 establishes 

requirements for districts that choose to disseminate a mass communication regarding employees' 

rights to join, support, or refrain from joining or supporting an employee organization. A "mass 

communication" means any written document, including a script for an oral or recorded presentation or 

message, intended for multiple employees. 

 

Districts should exercise caution and consult with CSBA District and County Office of Education Legal 

Services or the district’s legal counsel before communicating with employees about their rights to join or 

not join an employee organization to avoid violating the law against unfair labor practices. When an 

employee approaches the district with questions specifically about the benefits of the membership in an 

employee organization, the employee should be referred to the employee organization. 

The Superintendent or designee may communicate with district employees regarding their rights under 

the law. Such communications shall be factual and accurate, and may not promise a benefit, threaten a 

reprisal, or in any way deter or discourage employees from joining an employee organization or paying 

dues. 
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of the orientation. (Government Code 3556) 
 

 

 

Until June 30, 2025, in addition to above provisions regarding new employee orientations, the district 

shall ensure the following: (Government Code 3556) 

 

1. When an inperson new employee orientation has not been conducted within 30 days of hiring any 

new employee who is working in person, the Superintendent or designee shall permit the 

exclusive representative to schedule an inperson meeting which newly hired employees shall 

have an opportunity to attend, at the employee’s worksite and during employment hours. Each 

newly hired employee within the bargaining unit shall be provided at least 30 minutes of paid time 

to attend the meeting. 
 

Upon the request of an exclusive representative scheduling such an inperson meeting, the 

Superintendent or designee shall provide an appropriate on-site meeting space within seven 

days of receiving the exclusive representative’s request. 
 

2. When, by reason of a state or local public health order limiting the size of gatherings, the district 

is prohibited from organizing a new employee orientation, an exclusive representative may 

schedule multiple meetings to ensure that newly hired employees have an opportunity to attend 

without exceeding the maximum allowable number of people. 
 

Access to Employee Contact Information 

 

 

The Superintendent or designee shall provide an exclusive representative with the name, job title, 

department, work location, telephone numbers (work, home, and personal cell phone), personal email 

address(es) on file with the district, and home address of any newly hired employee in the bargaining 

unit, within 30 days of hire or by the first pay period of the month following hire., unless the exclusive 

representative has agreed to a different interval for the provision of the information. In addition, the 

Superintendent or designee shall provide the exclusive representative the same information in regard to 

all employees in the bargaining unit to an exclusive representative at least every 120 days, unless more

CSBA NOTE: The following paragraph applies until June 30, 2025, unless the date is extended by law. 

Government Code 3556, as amended by SB 191 (Ch. 67, Statutes of 2022), provides additional 

obligations for public employers under the conditions specified in the following paragraph. 

CSBA NOTE: Pursuant to Government Code 3558, districts are required to provide recognized 

employee organizations with specified contact information for new employees in the bargaining unit, as 

provided below. The information required by Government Code 3558 must be provided in a manner 

consistent with Government Code 6254.3, which authorizes disclosure of an employee's home address, 

home telephone number(s), and personal cell phone number to an employee organization unless the 

district receives a written request by the employee to not disclose the information. Pursuant to 

Government Code 6254.3, the personal email address of an employee is not disclosable unless used by 

the employee to conduct public business. The following paragraph should be revised if districts have an 

agreement with their employee organization(s) requiring more frequent or more detailed contact lists. 

 
In County of Los Angeles v. Service Employees International Union, Local 721, the California Supreme 

Court held that (1) an employer has a duty to provide information relevant to collective bargaining to the 

applicable bargaining unit and failure to do so is a violation of the employer's obligation to bargain in 

good faith; (2) the disclosure of an employee's home address and phone number(s) by an employer to 

the union is presumptively relevant to the union's role as bargaining agent and does not violate the 

employee's constitutional right of privacy; and (3) other avenues for implementing privacy safeguards are 

available, such as bargaining for a notice and opt-out procedure or drafting employment contracts that 

will notify employees that their home contact information is subject to disclosure to the union and that 

they may request nondisclosure. 
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frequent or detailed lists are required by agreement with the exclusive representative. (Government 

Code 3558, 6254.3) 

 
However, the Superintendent or designee shall not disclose the home address and any phone numbers 

on file for employees performing law enforcement-related functions, nor disclose the home address, 

home or personal cell phone number(s), or personal email address(es) of any employee who is a 

participant in the Safe at Home address confidentiality program pursuant to Government Code 6207 or 

of any employee who provides a written request that the information not be disclosed for this purpose.to 

the exclusive representative. Following receipt of a written request, the district shall remove the 

employee's home address, home and personal cell phone numbers, and personal email address from 

any mailing list maintained by the district unless the list is only used by the district to contact the 

employee. (Government Code 3558, 6207, 6254.3) 

 

 

 

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee that a 

list of employees provided by the district is inaccurate or incomplete, the Superintendent or designee 

shall take steps to correct the list and provide a new list of employees to the exclusive representative. 

(Government Code 3558) 
 

 

At least, at the beginning of each school year, the Superintendent or designee shall review the list of 

district employees to ensure that the list is complete and contains accurate information. 
 

Communications with Employees 

 
Employee organizations may have access at reasonable times to areas in which employees work and 

may use district facilities at reasonable times for the purpose of meetings. Subject to reasonable 

regulation, employee organizations may also use institutional bulletin boards, mailboxes, and other 

means of communication to communicate with employees. (Government Code 3543.1) 

 
Access to district means of communication shall be limited in cases where such access would be 

disruptive to district operations. 

 
Membership Dues or Other Payments to an Employee Organization 

CSBA NOTE: Pursuant to Government Code 3558, an employee organization is authorized, after 

notifying the district of a violation of the district’s employee information disclosure obligations, to file a 

special unfair labor practice charge with PERB. Government Code 3558, as amended by SB 270 (Ch. 

330, Statutes of 2021), allows the district 20 calendar days to cure an alleged violation that involves the 

provision of an inaccurate or incomplete list of employees, and to give the exclusive representative 

written notice of the actions taken. If a violation is found, PERB is required to assess against the district a 

civil penalty of $10,000 and attorney’s fees and costs in addition to any other remedy provided by law. 

CSBA NOTE: Government Code 3558, as amended, limits to three times within any 12-month period a 

 district’s opportunity to cure when an inaccurate or incomplete list has been provided to an exclusive 

representative. The following paragraph offers a way to avoid or minimize possible violation and may be 

revised to reflect district practice. 

 

CSBA NOTE: Bargaining unit employees who choose to join the employee organization pay 

membership dues, which are deducted from the employee's salary or wage payment as provided below. 

Pursuant to the U.S. Supreme Court's decision in Janus v. American Federation of State, County, and 

Municipal Employees, bargaining unit employees who choose not to join an employee organization 

cannot be required to pay any fees to the employee organization. However, pursuant to Education Code 

45060 and 45168, an employee who chooses not to join an employee organization may be charged fees 

for applicable services, programs, or committees provided to the employee by the employee organization 

if that nonmember employee first affirmatively and voluntarily consents to pay those fees to the employee 13.7 
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When drawing an order for the salary or wage payment of a bargaining unit employee of an employee 

organization, the district shall deduct any amount which has been requested by the employee in a 

revocable written authorization for the purpose of paying dues or other payments for any service, 

program, or committee provided or sponsored by the employee organization. (Education Code 45060, 

45168) 

 
An employee organization that certifies that it has and will maintain individual employee authorizations 

shall handle and process employee written authorizations for payroll deductions. When an employee 

organization provides such a certification to the district, the district shall rely on information from the 

employee organization regarding the amounts of such payroll deductions and from which employees. 

The employee organization shall not be required to submit to the district a copy of the written 

authorization  in order for the payroll deductions to be effective. However, when there is a dispute about 

the existence or terms of the written authorization, a copy of the employee's written authorization shall 

be submitted  to the district. The employee organization shall indemnify the district for any employee 

claims regarding payroll deductions made by the district in reliance on notification from the employee 

organization. (Education Code 45060, 45168) 

 
When an employee organization which has declined to certify that it will handle and process employee 

written authorizations makes a request for payroll deductions, the district shall request a copy of the 

employee's written authorization before making the payroll deductions. (Education Code 45060, 45168) 

 
A written authorization shall remain in effect until expressly revoked in writing by the employee and 

pursuant to the terms of the written authorization. Employee requests to cancel or change 

authorizations for payroll deductions for employee organizations shall be directed to the employee 

organization rather than the district. The employee organization shall be responsible for processing 

these requests. The district shall rely on the information provided by the employee organization 

regarding whether deductions for an employee organization were properly canceled or changed. The 

employee organization shall be required to indemnify the district for any claims made by an employee 

for deductions made by the district in reliance on information from the employee organization. 

(Education Code 45060, 45168) 

Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

8 CCR 33015-33490 Recognition of exclusive representative; proceedings 

8 CCR 33700-33710 Severance of established unit 

8 CCR 34020 Petition to rescind organizational security arrangement 

8 CCR 34055 Reinstatement of organizational security arrangement 

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment,; certificated 
employees 

 

organization, as required by Janus v. AFSCME. 

 
Education Code 45060 and 45168 set forth the process for handling authorizations, changes, and 

cancellations for dues or other payments, and provide safeguards for districts that rely on information 

provided by an employee organization concerning such payroll deductions (i.e., the employee 

organization's indemnification of the district against any employee's claim based on such reliance). 
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Ed. Code 45100.5 Senior classified management positions 

Ed. Code 45104.5 Abolishment of senior classified management positions 

Ed. Code 45108.5 Definition of senior classified management employees 

Ed. Code 45108.7 Waiver of provisions of 45108.5 

Ed. Code 45168 Deduction of fees from salary or wage payment,; classified 

employees 

Ed. Code 45220-45320 Merit system,; classified employees 

Gov. Code 3540-3549.3 Educational Employment Relations Act 

Gov. Code 3540.1 Public employment definitions 

Gov. Code 3543.4 Management position; representation 

Gov. Code 3545 Appropriateness of unit; basis 

Gov. Code 3550-3552 Prohibition on public employers deterring or discouraging 

union membership 

Gov. Code 3555-3559 Public employee communication, information and orientation 

Gov. Code 53260-53264 Employment contracts 

Gov. Code 6205-6210 Confidentiality of addresses for victims of domestic violence, 

sexual assault or stalking 

Gov. Code 6254.3 Disclosure of employee contact information to employee 

organization 

Gov. Code 6503.5 Joint powers agencies 

Federal Description 

8 CFR 33015-33490 Recognition of exclusive representative; proceedings 

8 CFR 33700-33710 Severance of established unit 

8 CFR 34020 Petition to rescind organizational security arrangement 

8 CFR 34055 Reinstatement of organizational security arrangement 

Management Resources Description 

Court Decision County of Los Angeles v. Service Employees 

International Union, Local 721, (2013) 56 Cal. 4th 905 

Court Decision Friedrichs v. California Teachers Association, et al.,. 

(2016) 136 S.Ct. 1083 

Court Decision Janus v. American Federation of State, County and 

Municipal Employees, Council 31, (2018) 138 S.Ct. 2448 

Public Employment Relations Board 
Ruling 

East Whittier School District, (2004) PERB Dec. No. 1727 

Public Employment Relations Board 

Ruling 

City of Sacramento, (2019) PERB Dec. No. 2702m 

Website California Federation of Teachers 

Website California Public Employment Relations Board 

Website California School Employees Association 

Website California Teachers Association 13.7 
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Website Association of California School Administrators 

Website CSBA 

 

 

Code Description 

0450 Comprehensive Safety Plan 

0450 Comprehensive Safety Plan 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

1340 Access To District Records 

1340 Access To District Records 

1431 Waivers 

4113 Assignment 

4113 Assignment 

4115 Evaluation/Supervision 

4115 Evaluation/Supervision 

4119.1 Civil And Legal Rights 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4121 Temporary/Substitute Personnel 

4121 Temporary/Substitute Personnel 

4141 Collective Bargaining Agreement 

4143 Negotiations/Consultation 

4151 Employee Compensation 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4161.2 Personal Leaves 

4219.1 Civil And Legal Rights 

4219.25 Political Activities Of Employees 

4219.25 Political Activities Of Employees 

4241 Collective Bargaining Agreement 

4243 Negotiations/Consultation 

4251 Employee Compensation 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 

4261.2 Personal Leaves 

Cross References 
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=WWKbpvXiuo75p6plusplusKf8hZA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=QjKCMJtwZdwwRywQG4y0ww%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=6XBRtCwYLrnkLmNnMSOnUg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Jk6Rffak3S4HVo3slsh2PIwhw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=m5a2egsK540sO996JyvzQg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0iX2cvpEal4Oifn08mTslshAw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plus2DGzCaVSoKplusLVPjXzpOgA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3HZlUgP3C2gGd1zApy5dJA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OCSbNbEbmPBF6jzaCICMCw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=doBZtTdhrplus8MX6hxunPHXw%3D%3D


 

4300 Administrative And Supervisory Personnel 

4300 Administrative And Supervisory Personnel 

4301 Administrative Staff Organization 

4312.1 Contracts 

4315 Evaluation/Supervision 

4319.1 Civil And Legal Rights 

4319.25 Political Activities Of Employees 

4319.25 Political Activities Of Employees 

4351 Employee Compensation 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4361.2 Personal Leaves 

9000 Role Of The Board 

9321 Closed Session 

9321-E PDF(1) Closed Session 
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Policy 4240: Bargaining Units Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 03/11/2021 | Last Reviewed Date: 03/11/2021

The Governing Board recognizes the right of district employees to form a bargaining unit, select an employee
organization as their exclusive representative, and be represented by that organization in their employment
relationship with the district. The Board is committed to negotiating in good faith with recognized employee
organizations and respecting the rights of employees and employee organizations.
 

The district shall not dominate or interfere with the forma*on or administra*on of any employee organiza*on or
contribute financial or other support to it.  (Government Code 3543.5)

Employees shall not be prohibited from wearing union buttons or other items that favor or oppose the formation of a
bargaining unit or any matter that is the subject of negotiations.

Formation of Bargaining Units

Certificated and classified employees shall not be included in the same bargaining unit.  (Government Code 3545)

The district may recognize a bargaining unit of supervisory employees if:  (Government Code 3545)

1. The bargaining unit includes all supervisory employees.
 

2. The supervisors are not represented by the same organization that represents employees whom the
supervisory employees supervise.

For this purpose, supervisory employee means any employee, regardless of job descrip*on, having the authority, in
the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, discipline,
assign work, direct, adjust grievance of other employees, or effec*vely recommend that ac*on. The exercise of this
authority shall not be merely rou*ne or clerical in nature, but shall require the use of independent judgment.
 (Government Code 3540.1)

Employees serving in management, senior management, or confidential positions shall not be represented by an
exclusive representative. Such employees may represent themselves individually.  For purposes other than
negotiations and bargaining, such employees may be represented by an employee organization whose membership is
composed entirely of employees designated as holding those positions.  For this purpose:  (Government Code
3540.1, 3543.4)

1. Management employee means any employee who has significant responsibilities for formulating district
policies or administering district programs, and whose position is designated as a management position by the
Board.
 

2. Confidential employee means any employee who is required to develop or present management positions with
respect to employer-employee relations or whose duties normally require access to confidential information
that is used to contribute significantly to the development of management positions.

Membership

The district shall not deter or discourage employees or job applicants from becoming or remaining members of an
employee organization, authorizing representation by an employee organization, or authorizing dues or fee
deductions to an employee organization. In addition, the district shall not impose or threaten to impose reprisals on
employees, discriminate or threaten to discriminate against employees, or otherwise interfere with, restrain, or
coerce employees because of their membership or nonmembership in an employee organization.  (Government Code
3543.5, 3550)

The Superintendent or designee may communicate with district employees regarding their rights under the law.
 Such communications shall be factual and accurate, and may not promise a benefit, threaten a reprisal, or in any way
deter or discourage employees from joining an employee organization or paying dues.

However, before disseminating to multiple employees any mass communication concerning employees' right to join
or support an employee organization or to refrain from joining or supporting an employee organization, such as a
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written document or script for oral or recorded presentation or message, the Superintendent or designee shall meet
and confer with the employees' exclusive representative regarding the content of the communication. If the district
and exclusive representative do not come to agreement on the content of the mass communication, the
Superintendent or designee may disseminate the district's mass communication provided that, at the same time,
copies of the exclusive representative's communication, which shall be of reasonable length, are also distributed.
 (Government Code 3553)

Access to Employee Orientations

The district shall permit employee organizations access to new employee orientations where newly hired employees
are advised, whether in person, online, or through other means or mediums, of their employment status, rights,
benefits, duties, responsibilities, or any other employment-related matters. The district shall provide employee
organizations at least 10 days' notice in advance of an orientation. However, in any specific instance where an
unforeseeable, urgent need critical to the district's operation prevents the required 10 days' notice, a shorter notice
may be provided.  (Government Code 3555.5, 3556)

The structure, time, and manner of the access to new employee orientations shall be determined by mutual
agreement of the district and the exclusive representative, following a request to negotiate by either party. If the
district and exclusive representative fail to reach an agreement, matters related to the access to new employee
orientation shall be subject to compulsory interest arbitration. The district and employee organization may mutually
agree to submit any dispute to compulsory interest arbitration at any time. In addition, if any dispute arises during
negotiations and is not resolved within 45 days after the first meeting or within 60 days after the initial request to
negotiate, whichever is earlier, either party may make a demand for compulsory interest arbitration. When any such
dispute arises during the summer when the district's administrative office is closed, the timeline shall commence on
the first day the administrative office reopens. The decision of the arbitrator shall be final and binding on the parties.
 (Government Code 3556, 3557)

The date, time, and place of the orientation shall not be disclosed to anyone other than employees, the exclusive
representative, or a vendor that is contracted to provide a service for purposes of the orientation.  (Government
Code 3556)

Access to Employee Contact Information

The Superintendent or designee shall provide an exclusive representative with the name, job title, department, work
location, telephone numbers (work, home, and personal cell phone), personal email address(es) on file with the
district, and home address of any newly hired employee in the bargaining unit, within 30 days of hire or by the first
pay period of the month following hire. In addition, the Superintendent or designee shall provide the same
information in regard to all employees in the bargaining unit to an exclusive representative at least every 120 days,
unless more frequent or detailed lists are required by agreement with the exclusive representative.  (Government
Code 3558, 6254.3)

However, the Superintendent or designee shall not disclose the home address and any phone numbers on file for
employees performing law enforcement-related functions, nor disclose the home address, home or personal cell
phone number(s), or personal email address(es) of any employee who is a participant in the Safe at Home address
confidentiality program pursuant to Government Code 6207 or of any employee who provides a written request that
the information not be disclosed for this purpose. Following receipt of a written request, the district shall remove the
employee's home address, home and personal cell phone numbers, and personal email address from any mailing list
maintained by the district unless the list is only used by the district to contact the employee.  (Government Code
3558, 6207, 6254.3)

Communications with Employees

Employee organizations may have access at reasonable times to areas in which employees work and may use district
facilities at reasonable times for the purpose of meetings.  Subject to reasonable regulation, employee organizations
may also use institutional bulletin boards, mailboxes, and other means of communication to communicate with
employees.  (Government Code 3543.1)

Access to district means of communication shall be limited in cases where such access would be disruptive to district
operations.

Membership Dues or Other Payments to an Employee Organization

213.7 
Page 129 of 396



Policy Reference Disclaimer:

When drawing an order for the salary or wage payment of a bargaining unit employee of an employee organization,
the district shall deduct any amount which has been requested by the employee in a revocable written authorization
for the purpose of paying dues or other payments for any service, program, or committee provided or sponsored by
the employee organization.  (Education Code 45060, 45168)

An employee organization that certifies that it has and will maintain individual employee authorizations shall handle
and process employee written authorizations for payroll deductions. When an employee organization provides such
a certification to the district, the district shall rely on information from the employee organization regarding the
amounts of such payroll deductions and from which employees. The employee organization shall not be required to
submit to the district a copy of the written authorization in order for the payroll deductions to be effective.
However, when there is a dispute about the existence or terms of the written authorization, a copy of the
employee's written authorization shall be submitted to the district. The employee organization shall indemnify the
district for any employee claims regarding payroll deductions made by the district in reliance on notification from the
employee organization.  (Education Code 45060, 45168)

When an employee organization which has declined to certify that it will handle and process employee written
authorizations makes a request for payroll deductions, the district shall request a copy of the employee's written
authorization before making the payroll deductions.  (Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and pursuant to the
terms of the written authorization.  Employee requests to cancel or change authorizations for payroll deductions for
employee organizations shall be directed to the employee organization rather than the district. The employee
organization shall be responsible for processing these requests.  The district shall rely on the information provided by
the employee organization regarding whether deductions for an employee organization were properly canceled or
changed. The employee organization shall be required to indemnify the district for any claims made by an employee
for deductions made by the district in reliance on information from the employee organization.  (Education Code
45060, 45168)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

8 CCR 33015-33490 Recognition of exclusive representative; proceedings

8 CCR 33700-33710 Severance of established unit

8 CCR 34020 Petition to rescind organizational security arrangement

8 CCR 34055 Reinstatement of organizational security arrangement

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment; certificated employees

Ed. Code 45100.5 Senior classified management positions

Ed. Code 45104.5 Abolishment of senior classified management positions

Ed. Code 45108.5 Definition of senior classified management employees

Ed. Code 45108.7 Waiver of provisions of 45108.5

Ed. Code 45168 Deduction of fees from salary or wage payment; classified employees

Ed. Code 45220-45320 Merit system; classified employees

Gov. Code 3540-3549.3 Educational Employment Relations Act

Gov. Code 3540.1 Public employment; definitions

Gov. Code 3543.4 Management position; representation

Gov. Code 3545 Appropriateness of unit; basis

Gov. Code 3550-3552 Prohibition on public employers deterring or discouraging union
membership

Gov. Code 3555-3559 Public employee communication, information and orientation
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Gov. Code 53260-53264 Employment contracts

Gov. Code 6205-6210 Confidentiality of addresses for victims of domestic violence, sexual assault
or stalking

Gov. Code 6254.3 Disclosure of employee contact information to employee organization

Gov. Code 6503.5 Joint powers agencies

Federal References Description

8 CFR 33015-33490 Recognition of exclusive representative; proceedings

8 CFR 33700-33710 Severance of established unit

8 CFR 34020 Petition to rescind organizational security arrangement

8 CFR 34055 Reinstatement of organizational security arrangement

Management Resources References Description

Court Decision County of Los Angeles v. Service Employees International Union, Local 721,
(2013) 56 Cal. 4th 905

Court Decision Friedrichs v. California Teachers Association, et al., (2016) 136 S.Ct. 1083

Court Decision Janus v. American Federation of State, County and Municipal Employees,
Council 31, (2018) 138 S.Ct. 2448

Public Employment Relations Board Ruling East Whittier School District, (2004) PERB Dec. No. 1727

Public Employment Relations Board Ruling City of Sacramento, (2019) PERB Dec. No. 2702m

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Federation of Teachers -
https://simbli.eboardsolutions.com/SU/6TJlnbikoQhGwsWiH4ztXQ==

Website California Public Employment Relations Board -
https://simbli.eboardsolutions.com/SU/7Fndg3k626KwCb511Tslsh2ew==

Website California School Employees Association -
https://simbli.eboardsolutions.com/SU/NOB1plusNOcLNRMHnggHE1slshjg==

Website California Teachers Association -
https://simbli.eboardsolutions.com/SU/w58tUBBtGnaF0rMUPIwN0g==

Website Association of California School Administrators -
https://simbli.eboardsolutions.com/SU/DMWjqGR6N1ooUHyxBdPXeA==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/ymrUEwzwRGOLmy5dybtyiw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/yqXemeWgpAB1z0mjDmESfw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/cXGxpZRquYId0nKebslshBk4Q==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/YUJTRiiy5YvfA2F87SiMsg==

1431 Waivers - https://simbli.eboardsolutions.com/SU/zheIVgBw9INSaqaXaujz9w==
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4113 Assignment -
https://simbli.eboardsolutions.com/SU/8TGgSGrhIGDT3a1Y0kfN5A==

4113 Assignment -
https://simbli.eboardsolutions.com/SU/WslshslsheslshYeJGKmOdpUu98PFTw==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/5OLsaEzDpyJtZIMsslshGd2Lg==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/zyrEhHh6KnfG9AKVh0ZMNw==

4119.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/AsBoDgGI508ngQYc5plusY52g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/jUGqXuU18XDO86onXzLApA==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4143 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/2Cyp5HS4R1aumR0WVV3uCw==

4151 Employee Compensation -
https://simbli.eboardsolutions.com/SU/wZnNM3RAk9plus895W08plusDlfw==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4161.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/JeYnngBXkg3FdONe8X1q2A==

4219.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4243 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/NPMGKYZBEIAVLaihslshWCDdA==

4251 Employee Compensation -
https://simbli.eboardsolutions.com/SU/lKjUZQaslshY5EK4jALVfvN4g==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4261.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/NFxbrloVqa1JsBTzUnJaLw==

4300 Administrative And Supervisory Personnel -
https://simbli.eboardsolutions.com/SU/eSbcS0GmPYy37P8XqE6AtQ==
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4300
Administrative And Supervisory Personnel -
https://simbli.eboardsolutions.com/SU/CfAGslsh3vQhplusOXjYqhrpjTkQ==

4301 Administrative Staff Organization -
https://simbli.eboardsolutions.com/SU/IdrLrNgtjnDoyPTSlRVnQQ==

4312.1 Contracts -
https://simbli.eboardsolutions.com/SU/G21QkoJmweXy5Bm5bslshK6eQ==

4315 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/UdQGNJ46U3p26PI80PL6cQ==

4319.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4351 Employee Compensation -
https://simbli.eboardsolutions.com/SU/HsQDR3MYlEMXm5QGYbYRDA==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4361.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/K3a7MNH1vgqBfVG0nwYlmw==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9321 Closed Session -
https://simbli.eboardsolutions.com/SU/QfknlZ1iziDTUxplussARKweQ==

9321-E PDF(1) Closed Session - Board Meeting Agenda Descriptions for Closed Session Items -
https://simbli.eboardsolutions.com/SU/yzFfpIKv29py7c0GU7E5Hw==

9321-E PDF(2) Closed Session - Reports of Closed Session Actions -
https://simbli.eboardsolutions.com/SU/slshQyLOCsux502vo1sZybqOg==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4340: Bargaining Units Status: ADOPTED 

Original Adopted Date: 11/01/2011 | Last Revised Date: 1209/01/20202022 | Last Reviewed Date: 

1209/01/20202022 

 

 
The Governing Board recognizes the right of district employees to form a bargaining unit, and to select an 

employee organization as theirthe exclusive representative, and be represented by that organization to 

represent the employees in theirthe employees’ employment relationship with the district. The Board is 

committed to negotiating in good faith with recognized employee organizations and respecting the rights 

of employees and employee organizations. 

 
The district shall not dominate or interfere with the formation or administration of any employee 

organization or contribute financial or other support to it. (Government Code 3543.5) 
 

 

Employees shall not be prohibited from wearing union buttons or other items that favor or oppose the 

formation of a bargaining unit or any matter that is the subject of negotiations.

  

 

CSBA NOTE: Pursuant to Government Code 3544, an employee organization may become the 

employees' exclusive representative for negotiations by filing a request with the district providing proof 

that a majority of the employees in an appropriate unit wish to be represented by that organization. 

Notice of such request must be immediately posted conspicuously on all employee bulletin boards in 

each district facility in which members of the unit are employed. Government Code 3544.1 requires the 

district to grant the request for recognition unless (1) the district doubts the appropriateness of the unit, 

(2) another employee organization files a challenge to the appropriateness of the unit or submits a 

competing claim of representation within 15 work days of the posting of notice of the written request, 

or (3) the district currently has a lawful written agreement with another employee organization 

representing the same employees. 

 
Pursuant to”Exclusive representative,” as defined in Government Code 3540.1, means an employee 

organization recognized or certified as the definition of "exclusive negotiating representative" includes 

representation of " for all public schooldistrict employees" other than management and confidential 

employees, as defined.. 

 
Government Code 3543 provides that public school employees have the right to represent themselves 

individually in their employment relations with the district except that, once an exclusive representative 

has been recognized, an employee in that unit is prohibited from meeting and negotiating with the 

district. 

CSBA NOTE: In East Whittier School District, the Public Employment Relations Board (PERB) found 

that the district's policy limiting the wearing of union buttons that favor or oppose any matter that is the 

subject of negotiations in the classroom or in other instructional areas in the presence of students 

violated the Educational Employment Relations Act, as there was no finding of special circumstances 

which would limit the established right of employees to wear union buttons in the workplace, nor was 

there a finding that wearing the union buttons was a political activity. PERB continues to use a case-by- 

case approach to determine whether a district's policy restricting employees fromthe wearing of union 

buttons by employees is justified by special circumstances. See PERB's ruling in City of Sacramento. 

Due to the legal uncertainty in this area, districts are encouraged to consult CSBA District and County 

Office of Education Legal Services or the district’s legal counsel prior to limiting the wearing of union 

buttons that support the union's position in collective bargaining. 
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(Government Code 3545) 
 

The district may recognize a bargaining unit of supervisory employees if: 
 

Formation of Bargaining Units 
 
 

 

1. Certificated and classified employees shall not be included in the same bargaining 

unit. The (Government Code 3545) 
 

A bargaining unit of supervisory employees may be recognized if the bargaining unit includes all 

supervisory employees. 
 

2. The supervisors are and is not represented by the samean employee organization that 

represents district employees whomwho are supervised by the supervisory employees. (Government 

Code 3545) supervise. 

For this purpose, supervisory employee means any employee, regardless of job description, having the 

authority, in the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, 

assign, reward, or discipline, other employees, or the responsibility to assign work to, direct, or adjust 

grievance of other employees, or effectively recommend that action. The, when the exercise of thisthat 

authority shallis not beof a merely routine or clerical in nature, but shall requirerequires the use of 

independent judgment. (Government Code 3540.1) 

 

 

Employees serving in management, senior management, or confidential positions shall not be 

represented by an exclusive representative. SuchIn the employment relationship with the district, such 

employees may represent themselves individually. For purposes other than negotiations and bargaining, 

such employees mayor be represented by an employee organization whose membership is composed 

entirely of employees designated as holding those positions. For this purpose: (Government Code 

3540.1, 3543.4)An employee organization representing management or confidential employees shall not 

be permitted to meet and negotiate with the district on behalf of the employees.  (Government Code 

3543.4) 
 

1. Management employee means any employee who has significant responsibilities for 

formulating district policies or administering district programs, and whose position is designated as a 

management position by the Board. (Government Code 3540.1) 
 

2. Confidential employee means any employee who is required to develop or present 
management positions with respect to employer-employee relations or whose duties normally require 

access to confidential information that is used to contribute significantly to the development of 

management positions. (Government Code 3540.1) 
 

Membership 

 
The district shall not deter or discourage employees or job applicants from becoming or remaining 

members of an employee organization, authorizing representation by an employee organization, or 

authorizing dues or fee deductions to an employee organization. In addition, the district shall not impose

CSBA NOTE: The following section contains legal requirements for the certification or recognition of 

bargaining units for different categories of employees. 

CSBA NOTE: Pursuant to Government Code 3543.4, management and confidential employees, as 

defined in Government Code 3540.1, are excluded from the right to be represented in negotiations by an 

employee organization. The Public Employment Relations BoardPERB ultimately determines, based 

upon the duties of the position, which positions qualify as "management" or "confidential" and thus are 

excluded from bargaining. 
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or threaten to impose reprisals on employees, discriminate or threaten to discriminate against 

employees, or otherwise interfere with, restrain, or coerce employees because of their membership or 

nonmembership in an employee organization. (Government Code 3543.5, 3550) 
 

 

However, before disseminating to multiple employees any mass communication concerning employees' 

right to join or support an employee organization or to refrain from joining or supporting an employee 

organization, such as a written document or script for oral or recorded presentation or message, the 

Superintendent or designee shall meet and confer with the employees' exclusive representative regarding 

the content of the communication. If the district and exclusive representative do not come to agreement 

on the content of the mass communication, the Superintendent or designee may disseminate the district's 

mass communication, provided that, at the same time, copies of the exclusive representative's 

communication, which shall be of reasonable length, are also distributed. (Government Code 3553) 

 
Access to New Employee Orientations 

 

The district shall permit employee organizations access to new employee orientationsorientation or 

onboarding process where newly hired employees are advised, whether in person, online, or through 

other means or mediums, of their employment status, rights, benefits, duties, responsibilities, or any 

other employment-related matters. The district shall provide employee organizations at least 10 days' 

notice in advance of an orientation. However, in any specific instance where, except that a shorter notice 

may be provided if an unforeseeable, urgent need critical to the district's operation prevents the required 

10 days' notice, a shorter notice may be provided. . (Government Code 3555.5, 3556) 
 

TheFollowing a request to negotiate by either party, the structure, time, and manner of the access to new 

employee orientations shall be determined by mutual agreement of the district and the exclusive 

representative, following a request to negotiate by either party.. If the district and exclusive 

representative fail to reach an agreement, matters related to the access to the new employee orientation 

shall be subject to compulsory interest arbitration. The district and employee organization may mutually 

agree to submit any dispute to compulsory interest arbitration at any time. In addition, if any dispute 

arises during negotiations and is not resolved within 45 days after the first meeting or within 60 days 

after the initial request to negotiate, whichever is earlier, either party may make a demand for 

compulsory interest arbitration. When any such dispute arises during the summer when the district's 

administrative office is closed, the timeline shall commence on the first day the administrative office 

reopens. The decision of the arbitrator shall be final and binding on the parties. (Government Code 3556, 

3557) 

 
The date, time, and place of thea new employee orientation shall not be disclosed to anyone other than 

employees, the exclusive representative, or a vendor that is contracted to provide a service for purposes 

of the orientation. (Government Code 3556)

CSBA NOTE: The remainder of this section is optional. Government Code 3553 establishes 

requirements for districts that choose to disseminate a mass communication regarding employees' 

rights to join, support, or refrain from joining or supporting an employee organization. A "mass 

communication" means any written document, including a script for an oral or recorded presentation or 

message, intended for multiple employees. 

 
Districts should exercise caution and consult with CSBA District and County Office of Education Legal 

Services or the district’s legal counsel before communicating with employees about their rights to join or 

not join an employee organization to avoid violating the law against unfair labor practices. When an 

employee approaches the district with questions specifically about the benefits of the membership in an 

employee organization, the employee should be referred to the employee organization. 

The Superintendent or designee may communicate with district employees regarding their rights under 

the law. Such communications shall be factual and accurate, and may not promise a benefit, threaten a 

reprisal, or in any way deter or discourage employees from joining an employee organization or paying 

dues. 
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Until June 30, 2025, in addition to above provisions regarding new employee orientations, the district 

shall ensure the following: (Government Code 3556) 

 

1. When an inperson new employee orientation has not been conducted within 30 days of hiring any 

new employee who is working in person, the Superintendent or designee shall permit the 

exclusive representative to schedule an inperson meeting which newly hired employees shall 

have an opportunity to attend, at the employee’s worksite and during employment hours. Each 

newly hired employee within the bargaining unit shall be provided at least 30 minutes of paid time 

to attend the meeting. 
 

Upon the request of an exclusive representative scheduling such an inperson meeting, the 

Superintendent or designee shall provide an appropriate on-site meeting space within seven 

days of receiving the exclusive representative’s request. 
 

2. When, by reason of a state or local public health order limiting the size of gatherings, the district 

is prohibited from organizing a new employee orientation, an exclusive representative may 

schedule multiple meetings to ensure that newly hired employees have an opportunity to attend 

without exceeding the maximum allowable number of people. 
 

Access to Employee Contact Information 

 

 

The Superintendent or designee shall provide an exclusive representative with the name, job title, 

department, work location, telephone numbers (work, home, and personal cell phone), personal email 

address(es) on file with the district, and home address of any newly hired employee in the bargaining 

unit, within 30 days of hire or by the first pay period of the month following hire., unless the exclusive 

representative has agreed to a different interval for the provision of the information. In addition, the 

Superintendent or designee shall provide the exclusive representative the same information in regard to 

all employees in the bargaining unit to an exclusive representative at least every 120 days, unless more 

frequent or detailed lists are required by agreement with the exclusive representative. (Government

CSBA NOTE: The following paragraph applies until June 30, 2025, unless the date is extended by law. 

Government Code 3556, as amended by SB 191 (Ch. 67, Statutes of 2022), provides additional 

obligations for public employers under the conditions specified in the following paragraph. 

CSBA NOTE: Pursuant to Government Code 3558, districts are required to provide recognized 

employee organizations with specified contact information for new employees in the bargaining unit, as 

provided below. The information required by Government Code 3558 must be provided in a manner 

consistent with Government Code 6254.3, which authorizes disclosure of an employee's home address, 

home telephone number(s), and personal cell phone number to an employee organization unless the 

district receives a written request by the employee to not disclose the information. Pursuant to 

Government Code 6254.3, the personal email address of an employee is not disclosable unless used by 

the employee to conduct public business. The following paragraph should be revised if districts have an 

agreement with their employee organization(s) requiring more frequent or more detailed contact lists. 

 
In County of Los Angeles v. Service Employees International Union, Local 721, the California Supreme 

Court held that (1) an employer has a duty to provide information relevant to collective bargaining to the 

applicable bargaining unit and failure to do so is a violation of the employer's obligation to bargain in 

good faith; (2) the disclosure of an employee's home address and phone number(s) by an employer to 

the union is presumptively relevant to the union's role as bargaining agent and does not violate the 

employee's constitutional right of privacy; and (3) other avenues for implementing privacy safeguards are 

available, such as bargaining for a notice and opt-out procedure or drafting employment contracts that 

will notify employees that their home contact information is subject to disclosure to the union and that 

they may request nondisclosure. 
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Code 3558, 6254.3) 

 
However, the Superintendent or designee shall not disclose the home address and any phone numbers 

on file for employees performing law enforcement-related functions, nor disclose the home address, 

home or personal cell phone number(s), or personal email address(es) of any employee who is a 

participant in the Safe at Home address confidentiality program pursuant to Government Code 6207 or 

of any employee who provides a written request that the information not be disclosed for this purpose.to 

the exclusive representative. Following receipt of a written request, the district shall remove the 

employee's home address, home and personal cell phone numbers, and personal email address from 

any mailing list maintained by the district unless the list is only used by the district to contact the 

employee. (Government Code 3558, 6207, 6254.3) 

 

 

 

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee that a 

list of employees provided by the district is inaccurate or incomplete, the Superintendent or designee 

shall take steps to correct the list and provide a new list of employees to the exclusive representative. 

(Government Code 3558) 
 

 

At least, at the beginning of each school year, the Superintendent or designee shall review the list of 

district employees to ensure that the list is complete and contains accurate information. 
 

Communications with Employees 

 
Employee organizations may have access at reasonable times to areas in which employees work and 

may use district facilities at reasonable times for the purpose of meetings. Subject to reasonable 

regulation, employee organizations may also use institutional bulletin boards, mailboxes, and other 

means of communication to communicate with employees. (Government Code 3543.1) 

 
Access to district means of communication shall be limited in cases where such access would be 

disruptive to district operations. 

 
Membership Dues or Other Payments to an Employee Organization 

CSBA NOTE: Pursuant to Government Code 3558, an employee organization is authorized, after 

notifying the district of a violation of the district’s employee information disclosure obligations, to file a 

special unfair labor practice charge with PERB. Government Code 3558, as amended by SB 270 (Ch. 

330, Statutes of 2021), allows the district 20 calendar days to cure an alleged violation that involves the 

provision of an inaccurate or incomplete list of employees, and to give the exclusive representative 

written notice of the actions taken. If a violation is found, PERB is required to assess against the district a 

civil penalty of $10,000 and attorney’s fees and costs in addition to any other remedy provided by law. 

CSBA NOTE: Government Code 3558, as amended, limits to three times within any 12-month period a 

 district’s opportunity to cure when an inaccurate or incomplete list has been provided to an exclusive 

representative. The following paragraph offers a way to avoid or minimize possible violation and may be 

revised to reflect district practice. 

 

CSBA NOTE: Bargaining unit employees who choose to join the employee organization pay 

membership dues, which are deducted from the employee's salary or wage payment as provided below. 

Pursuant to the U.S. Supreme Court's decision in Janus v. American Federation of State, County, and 

Municipal Employees, bargaining unit employees who choose not to join an employee organization 

cannot be required to pay any fees to the employee organization. However, pursuant to Education Code 

45060 and 45168, an employee who chooses not to join an employee organization may be charged fees 

for applicable services, programs, or committees provided to the employee by the employee organization 

if that nonmember employee first affirmatively and voluntarily consents to pay those fees to the employee 

organization, as required by Janus v. AFSCME. 13.7 
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When drawing an order for the salary or wage payment of a bargaining unit employee of an employee 

organization, the district shall deduct any amount which has been requested by the employee in a 

revocable written authorization for the purpose of paying dues or other payments for any service, 

program, or committee provided or sponsored by the employee organization. (Education Code 45060, 

45168) 

 
An employee organization that certifies that it has and will maintain individual employee authorizations 

shall handle and process employee written authorizations for payroll deductions. When an employee 

organization provides such a certification to the district, the district shall rely on information from the 

employee organization regarding the amounts of such payroll deductions and from which employees. 

The employee organization shall not be required to submit to the district a copy of the written 

authorization  in order for the payroll deductions to be effective. However, when there is a dispute about 

the existence or terms of the written authorization, a copy of the employee's written authorization shall 

be submitted  to the district. The employee organization shall indemnify the district for any employee 

claims regarding payroll deductions made by the district in reliance on notification from the employee 

organization. (Education Code 45060, 45168) 

 
When an employee organization which has declined to certify that it will handle and process employee 

written authorizations makes a request for payroll deductions, the district shall request a copy of the 

employee's written authorization before making the payroll deductions. (Education Code 45060, 45168) 

 
A written authorization shall remain in effect until expressly revoked in writing by the employee and 

pursuant to the terms of the written authorization. Employee requests to cancel or change 

authorizations for payroll deductions for employee organizations shall be directed to the employee 

organization rather than the district. The employee organization shall be responsible for processing 

these requests. The district shall rely on the information provided by the employee organization 

regarding whether deductions for an employee organization were properly canceled or changed. The 

employee organization shall be required to indemnify the district for any claims made by an employee 

for deductions made by the district in reliance on information from the employee organization. 

(Education Code 45060, 45168) 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

8 CCR 33015-33490 Recognition of exclusive representative; proceedings 

8 CCR 33700-33710 Severance of established unit 

8 CCR 34020 Petition to rescind organizational security arrangement 

8 CCR 34055 Reinstatement of organizational security arrangement 

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment,; certificated 
employees 

 

 
Education Code 45060 and 45168 set forth the process for handling authorizations, changes, and 

cancellations for dues or other payments, and provide safeguards for districts that rely on information 

provided by an employee organization concerning such payroll deductions (i.e., the employee 

organization's indemnification of the district against any employee's claim based on such reliance). 
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Ed. Code 45100.5 Senior classified management positions 

Ed. Code 45104.5 Abolishment of senior classified management positions 

Ed. Code 45108.5 Definition of senior classified management employees 

Ed. Code 45108.7 Waiver of provisions of 45108.5 

Ed. Code 45168 Deduction of fees from salary or wage payment,; classified 

employees 

Ed. Code 45220-45320 Merit system,; classified employees 

Gov. Code 3540-3549.3 Educational Employment Relations Act 

Gov. Code 3540.1 Public employment definitions 

Gov. Code 3543.4 Management position; representation 

Gov. Code 3545 Appropriateness of unit; basis 

Gov. Code 3550-3552 Prohibition on public employers deterring or discouraging 

union membership 

Gov. Code 3555-3559 Public employee communication, information and orientation 

Gov. Code 53260-53264 Employment contracts 

Gov. Code 6205-6210 Confidentiality of addresses for victims of domestic violence, 

sexual assault or stalking 

Gov. Code 6254.3 Disclosure of employee contact information to employee 

organization 

Gov. Code 6503.5 Joint powers agencies 

Federal Description 

8 CFR 33015-33490 Recognition of exclusive representative; proceedings 

8 CFR 33700-33710 Severance of established unit 

8 CFR 34020 Petition to rescind organizational security arrangement 

8 CFR 34055 Reinstatement of organizational security arrangement 

Management Resources Description 

Court Decision County of Los Angeles v. Service Employees 

International Union, Local 721, (2013) 56 Cal. 4th 905 

Court Decision Friedrichs v. California Teachers Association, et al.,. 

(2016) 136 S.Ct. 1083 

Court Decision Janus v. American Federation of State, County and 

Municipal Employees, Council 31, (2018) 138 S.Ct. 2448 

Public Employment Relations Board 
Ruling 

East Whittier School District, (2004) PERB Dec. No. 1727 

Public Employment Relations Board 

Ruling 

City of Sacramento, (2019) PERB Dec. No. 2702m 

Website California Federation of Teachers 

Website California Public Employment Relations Board 

Website California School Employees Association 

Website California Teachers Association 13.7 
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Website Association of California School Administrators 

Website CSBA 

 

 

Code Description 

0450 Comprehensive Safety Plan 

0450 Comprehensive Safety Plan 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

1340 Access To District Records 

1340 Access To District Records 

1431 Waivers 

4113 Assignment 

4113 Assignment 

4115 Evaluation/Supervision 

4115 Evaluation/Supervision 

4119.1 Civil And Legal Rights 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4121 Temporary/Substitute Personnel 

4121 Temporary/Substitute Personnel 

4141 Collective Bargaining Agreement 

4143 Negotiations/Consultation 

4151 Employee Compensation 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4161.2 Personal Leaves 

4219.1 Civil And Legal Rights 

4219.25 Political Activities Of Employees 

4219.25 Political Activities Of Employees 

4241 Collective Bargaining Agreement 

4243 Negotiations/Consultation 

4251 Employee Compensation 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 

4261.2 Personal Leaves 

Cross References 
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http://www.acsa.org/
http://www.csba.org/
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=bY3vZ9pbd8vHL3zMeylxDg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=2WO7zwkhPaPC26DTZVGtpA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=eTTKhAGZDUZ5bldHQfXllg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=sTN7HQJDOPoMtU4jkkplusy6Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=PnBR3xEiseofnLYbksUJKw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=kIgPC1WmMHyKtFolo9I6xw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=DYtN4QkUY0bsLh5O0ZfBwg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=bQESVgHahzjr0FiVwAkJRw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=jZOswohSwauLJkGoDiT35Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=TEdW0cSJybA2vwsgOjfLyQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=EISAG9UbgKAIhplusLCMGvBRQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=r62xXFUHbIIl8JqY3Znqyg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=kqyplusH0hKgAhPDZkWCumbBA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yHgAazx8aYr77UPaAEvIlA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=xvJ8Rv1gUhYoz1Ea1cbcslshw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0cNWraamPjs8IOaZ62DhxQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BQ0GbNcIEyqa2M832Tvq8w%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=qIsnUiliJ9AfwcmTDplusM2xA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BpKAmK9HRloyA9dWIYeSWw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=o5aiFnbRERaa7DjPpeNslsh1g%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=fbRga5VfOWJoZGO89LouWg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=WWKbpvXiuo75p6plusplusKf8hZA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=QjKCMJtwZdwwRywQG4y0ww%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=6XBRtCwYLrnkLmNnMSOnUg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Jk6Rffak3S4HVo3slsh2PIwhw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=m5a2egsK540sO996JyvzQg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0iX2cvpEal4Oifn08mTslshAw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plus2DGzCaVSoKplusLVPjXzpOgA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3HZlUgP3C2gGd1zApy5dJA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OCSbNbEbmPBF6jzaCICMCw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=doBZtTdhrplus8MX6hxunPHXw%3D%3D


 

4300 Administrative And Supervisory Personnel 

4300 Administrative And Supervisory Personnel 

4301 Administrative Staff Organization 

4312.1 Contracts 

4315 Evaluation/Supervision 

4319.1 Civil And Legal Rights 

4319.25 Political Activities Of Employees 

4319.25 Political Activities Of Employees 

4351 Employee Compensation 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4361.2 Personal Leaves 

9000 Role Of The Board 

9321 Closed Session 

9321-E PDF(1) Closed Session 

9321-E PDF(2) Closed Session 
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=2ys0OHg78yJKDSwxgpJqlg%3D%3D
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Policy 4340: Bargaining Units Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 03/11/2021 | Last Reviewed Date: 03/11/2021

The Governing Board recognizes the right of district employees to form a bargaining unit, select an employee
organization as their exclusive representative, and be represented by that organization in their employment
relationship with the district. The Board is committed to negotiating in good faith with recognized employee
organizations and respecting the rights of employees and employee organizations.
 

The district shall not dominate or interfere with the forma*on or administra*on of any employee organiza*on or
contribute financial or other support to it.  (Government Code 3543.5)

Employees shall not be prohibited from wearing union buttons or other items that favor or oppose the formation of a
bargaining unit or any matter that is the subject of negotiations.

Formation of Bargaining Units

Certificated and classified employees shall not be included in the same bargaining unit.  (Government Code 3545)

The district may recognize a bargaining unit of supervisory employees if:  (Government Code 3545)

1. The bargaining unit includes all supervisory employees.
 

2. The supervisors are not represented by the same organization that represents employees whom the
supervisory employees supervise.

For this purpose, supervisory employee means any employee, regardless of job descrip*on, having the authority, in
the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, discipline,
assign work, direct, adjust grievance of other employees, or effec*vely recommend that ac*on. The exercise of this
authority shall not be merely rou*ne or clerical in nature, but shall require the use of independent judgment.
 (Government Code 3540.1)

Employees serving in management, senior management, or confidential positions shall not be represented by an
exclusive representative. Such employees may represent themselves individually.  For purposes other than
negotiations and bargaining, such employees may be represented by an employee organization whose membership is
composed entirely of employees designated as holding those positions.  For this purpose:  (Government Code
3540.1, 3543.4)

1. Management employee means any employee who has significant responsibilities for formulating district
policies or administering district programs, and whose position is designated as a management position by the
Board.
 

2. Confidential employee means any employee who is required to develop or present management positions with
respect to employer-employee relations or whose duties normally require access to confidential information
that is used to contribute significantly to the development of management positions.

Membership

The district shall not deter or discourage employees or job applicants from becoming or remaining members of an
employee organization, authorizing representation by an employee organization, or authorizing dues or fee
deductions to an employee organization. In addition, the district shall not impose or threaten to impose reprisals on
employees, discriminate or threaten to discriminate against employees, or otherwise interfere with, restrain, or
coerce employees because of their membership or nonmembership in an employee organization.  (Government Code
3543.5, 3550)

The Superintendent or designee may communicate with district employees regarding their rights under the law.
 Such communications shall be factual and accurate, and may not promise a benefit, threaten a reprisal, or in any way
deter or discourage employees from joining an employee organization or paying dues.

However, before disseminating to multiple employees any mass communication concerning employees' right to join
or support an employee organization or to refrain from joining or supporting an employee organization, such as a
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written document or script for oral or recorded presentation or message, the Superintendent or designee shall meet
and confer with the employees' exclusive representative regarding the content of the communication. If the district
and exclusive representative do not come to agreement on the content of the mass communication, the
Superintendent or designee may disseminate the district's mass communication provided that, at the same time,
copies of the exclusive representative's communication, which shall be of reasonable length, are also distributed.
 (Government Code 3553)

Access to Employee Orientations

The district shall permit employee organizations access to new employee orientations where newly hired employees
are advised, whether in person, online, or through other means or mediums, of their employment status, rights,
benefits, duties, responsibilities, or any other employment-related matters. The district shall provide employee
organizations at least 10 days' notice in advance of an orientation. However, in any specific instance where an
unforeseeable, urgent need critical to the district's operation prevents the required 10 days' notice, a shorter notice
may be provided.  (Government Code 3555.5, 3556)

The structure, time, and manner of the access to new employee orientations shall be determined by mutual
agreement of the district and the exclusive representative, following a request to negotiate by either party. If the
district and exclusive representative fail to reach an agreement, matters related to the access to new employee
orientation shall be subject to compulsory interest arbitration. The district and employee organization may mutually
agree to submit any dispute to compulsory interest arbitration at any time. In addition, if any dispute arises during
negotiations and is not resolved within 45 days after the first meeting or within 60 days after the initial request to
negotiate, whichever is earlier, either party may make a demand for compulsory interest arbitration. When any such
dispute arises during the summer when the district's administrative office is closed, the timeline shall commence on
the first day the administrative office reopens. The decision of the arbitrator shall be final and binding on the parties.
 (Government Code 3556, 3557)

The date, time, and place of the orientation shall not be disclosed to anyone other than employees, the exclusive
representative, or a vendor that is contracted to provide a service for purposes of the orientation.  (Government
Code 3556)

Access to Employee Contact Information

The Superintendent or designee shall provide an exclusive representative with the name, job title, department, work
location, telephone numbers (work, home, and personal cell phone), personal email address(es) on file with the
district, and home address of any newly hired employee in the bargaining unit, within 30 days of hire or by the first
pay period of the month following hire. In addition, the Superintendent or designee shall provide the same
information in regard to all employees in the bargaining unit to an exclusive representative at least every 120 days,
unless more frequent or detailed lists are required by agreement with the exclusive representative.  (Government
Code 3558, 6254.3)

However, the Superintendent or designee shall not disclose the home address and any phone numbers on file for
employees performing law enforcement-related functions, nor disclose the home address, home or personal cell
phone number(s), or personal email address(es) of any employee who is a participant in the Safe at Home address
confidentiality program pursuant to Government Code 6207 or of any employee who provides a written request that
the information not be disclosed for this purpose. Following receipt of a written request, the district shall remove the
employee's home address, home and personal cell phone numbers, and personal email address from any mailing list
maintained by the district unless the list is only used by the district to contact the employee.  (Government Code
3558, 6207, 6254.3)

Communications with Employees

Employee organizations may have access at reasonable times to areas in which employees work and may use district
facilities at reasonable times for the purpose of meetings.  Subject to reasonable regulation, employee organizations
may also use institutional bulletin boards, mailboxes, and other means of communication to communicate with
employees.  (Government Code 3543.1)

Access to district means of communication shall be limited in cases where such access would be disruptive to district
operations.

Membership Dues or Other Payments to an Employee Organization
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Policy Reference Disclaimer:

When drawing an order for the salary or wage payment of a bargaining unit employee of an employee organization,
the district shall deduct any amount which has been requested by the employee in a revocable written authorization
for the purpose of paying dues or other payments for any service, program, or committee provided or sponsored by
the employee organization.  (Education Code 45060, 45168)

An employee organization that certifies that it has and will maintain individual employee authorizations shall handle
and process employee written authorizations for payroll deductions. When an employee organization provides such
a certification to the district, the district shall rely on information from the employee organization regarding the
amounts of such payroll deductions and from which employees. The employee organization shall not be required to
submit to the district a copy of the written authorization in order for the payroll deductions to be effective.
However, when there is a dispute about the existence or terms of the written authorization, a copy of the
employee's written authorization shall be submitted to the district. The employee organization shall indemnify the
district for any employee claims regarding payroll deductions made by the district in reliance on notification from the
employee organization.  (Education Code 45060, 45168)

When an employee organization which has declined to certify that it will handle and process employee written
authorizations makes a request for payroll deductions, the district shall request a copy of the employee's written
authorization before making the payroll deductions.  (Education Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and pursuant to the
terms of the written authorization.  Employee requests to cancel or change authorizations for payroll deductions for
employee organizations shall be directed to the employee organization rather than the district. The employee
organization shall be responsible for processing these requests.  The district shall rely on the information provided by
the employee organization regarding whether deductions for an employee organization were properly canceled or
changed. The employee organization shall be required to indemnify the district for any claims made by an employee
for deductions made by the district in reliance on information from the employee organization.  (Education Code
45060, 45168)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

8 CCR 33015-33490 Recognition of exclusive representative; proceedings

8 CCR 33700-33710 Severance of established unit

8 CCR 34020 Petition to rescind organizational security arrangement

8 CCR 34055 Reinstatement of organizational security arrangement

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment; certificated employees

Ed. Code 45100.5 Senior classified management positions

Ed. Code 45104.5 Abolishment of senior classified management positions

Ed. Code 45108.5 Definition of senior classified management employees

Ed. Code 45108.7 Waiver of provisions of 45108.5

Ed. Code 45168 Deduction of fees from salary or wage payment; classified employees

Ed. Code 45220-45320 Merit system; classified employees

Gov. Code 3540-3549.3 Educational Employment Relations Act

Gov. Code 3540.1 Public employment; definitions

Gov. Code 3543.4 Management position; representation

Gov. Code 3545 Appropriateness of unit; basis

Gov. Code 3550-3552 Prohibition on public employers deterring or discouraging union
membership

Gov. Code 3555-3559 Public employee communication, information and orientation
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Gov. Code 53260-53264 Employment contracts

Gov. Code 6205-6210 Confidentiality of addresses for victims of domestic violence, sexual assault
or stalking

Gov. Code 6254.3 Disclosure of employee contact information to employee organization

Gov. Code 6503.5 Joint powers agencies

Federal References Description

8 CFR 33015-33490 Recognition of exclusive representative; proceedings

8 CFR 33700-33710 Severance of established unit

8 CFR 34020 Petition to rescind organizational security arrangement

8 CFR 34055 Reinstatement of organizational security arrangement

Management Resources References Description

Court Decision County of Los Angeles v. Service Employees International Union, Local 721,
(2013) 56 Cal. 4th 905

Court Decision Friedrichs v. California Teachers Association, et al., (2016) 136 S.Ct. 1083

Court Decision Janus v. American Federation of State, County and Municipal Employees,
Council 31, (2018) 138 S.Ct. 2448

Public Employment Relations Board Ruling East Whittier School District, (2004) PERB Dec. No. 1727

Public Employment Relations Board Ruling City of Sacramento, (2019) PERB Dec. No. 2702m

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Federation of Teachers -
https://simbli.eboardsolutions.com/SU/6TJlnbikoQhGwsWiH4ztXQ==

Website California Public Employment Relations Board -
https://simbli.eboardsolutions.com/SU/7Fndg3k626KwCb511Tslsh2ew==

Website California School Employees Association -
https://simbli.eboardsolutions.com/SU/NOB1plusNOcLNRMHnggHE1slshjg==

Website California Teachers Association -
https://simbli.eboardsolutions.com/SU/w58tUBBtGnaF0rMUPIwN0g==

Website Association of California School Administrators -
https://simbli.eboardsolutions.com/SU/DMWjqGR6N1ooUHyxBdPXeA==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/ymrUEwzwRGOLmy5dybtyiw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/yqXemeWgpAB1z0mjDmESfw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/cXGxpZRquYId0nKebslshBk4Q==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/YUJTRiiy5YvfA2F87SiMsg==

1431 Waivers - https://simbli.eboardsolutions.com/SU/zheIVgBw9INSaqaXaujz9w==
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4113 Assignment -
https://simbli.eboardsolutions.com/SU/8TGgSGrhIGDT3a1Y0kfN5A==

4113 Assignment -
https://simbli.eboardsolutions.com/SU/WslshslsheslshYeJGKmOdpUu98PFTw==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/5OLsaEzDpyJtZIMsslshGd2Lg==

4115 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/zyrEhHh6KnfG9AKVh0ZMNw==

4119.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/AsBoDgGI508ngQYc5plusY52g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/jUGqXuU18XDO86onXzLApA==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4143 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/2Cyp5HS4R1aumR0WVV3uCw==

4151 Employee Compensation -
https://simbli.eboardsolutions.com/SU/wZnNM3RAk9plus895W08plusDlfw==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4161.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/JeYnngBXkg3FdONe8X1q2A==

4219.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4243 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/NPMGKYZBEIAVLaihslshWCDdA==

4251 Employee Compensation -
https://simbli.eboardsolutions.com/SU/lKjUZQaslshY5EK4jALVfvN4g==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4261.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/NFxbrloVqa1JsBTzUnJaLw==

4300 Administrative And Supervisory Personnel -
https://simbli.eboardsolutions.com/SU/eSbcS0GmPYy37P8XqE6AtQ==
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4300
Administrative And Supervisory Personnel -
https://simbli.eboardsolutions.com/SU/CfAGslsh3vQhplusOXjYqhrpjTkQ==

4301 Administrative Staff Organization -
https://simbli.eboardsolutions.com/SU/IdrLrNgtjnDoyPTSlRVnQQ==

4312.1 Contracts -
https://simbli.eboardsolutions.com/SU/G21QkoJmweXy5Bm5bslshK6eQ==

4315 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/UdQGNJ46U3p26PI80PL6cQ==

4319.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4351 Employee Compensation -
https://simbli.eboardsolutions.com/SU/HsQDR3MYlEMXm5QGYbYRDA==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4361.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/K3a7MNH1vgqBfVG0nwYlmw==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9321 Closed Session -
https://simbli.eboardsolutions.com/SU/QfknlZ1iziDTUxplussARKweQ==

9321-E PDF(1) Closed Session - Board Meeting Agenda Descriptions for Closed Session Items -
https://simbli.eboardsolutions.com/SU/yzFfpIKv29py7c0GU7E5Hw==

9321-E PDF(2) Closed Session - Reports of Closed Session Actions -
https://simbli.eboardsolutions.com/SU/slshQyLOCsux502vo1sZybqOg==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Regulation 4161.2: Personal Leaves Status: ADOPTED 

Original Adopted Date: 11/01/2012 | Last Revised Date: 0309/01/20212022 | Last Reviewed Date: 

0309/01/20162022 

 

 
Personal leaves granted to district employees shall be used as permitted in this administrative 

regulation, other Board-approved policy or district regulation, or applicable collective bargaining 

agreement. 
 

 

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall 

have the same rights, protections, and benefits as a spouse and any protections provided to a spouse's 

child shall also apply to a child of a registered domestic partner. (Family Code 297.5) 

 
Whenever possible, employees shall request personal leaves in advance and prepare suitable 

instructions, including lesson plans as applicable, for a substitute employee. 

 
Bereavement 

 

 

Employees are entitled to a leave of up to five days, upon the death of any member of the employee's 

immediate family. No deduction shall be made from the employee's salary, nor shall such leave be 

deducted from any other leave to which the employee is entitled. (Education Code 44985, 45194) 

 
Members of thean employee’s immediate family include: (Education Code 44985, 45194) 

 

1. The mother, mother-in-law, father, father-in-law, grandmother, grandfather, or grandchild of the 

employee or of the employee's spouse 

 
2. The employee's spouse, son, son-in-law, daughter, daughter-in-law, brother, sister, niece, nephew, 

aunt, or uncle 

 
3. Any relative living in the employee's immediate household 

 
At the employee's request, bereavement leave may be extended under personal necessity leave

CSBA NOTE: The following administrative regulation is subject to collective bargaining agreements. 

CSBA NOTE: Family Code 297.5 extends to registered domestic partners the same rights that are 

available under state law to spouses. Thus, any reference to an employee's spouse throughout this 

administrative regulation also applies to a registered domestic partner, even if not expressly stated in 

the applicable state codesstatute (e.g., Education Code, Military and Veterans Code). Districts should 

consult CSBA District and County Office of Education Legal Services or the district’s legal counsel if a 

question arises as to leave provisions relative to an employee's domestic partner. 

CSBA NOTE: Education Code 44985 and 45194 allow the Governing Board to expand the class of 

relatives listed below as “immediate family” and enlarge the benefits provided by law. In addition, 

Government Code 12945.2, as amended by AB 1033 (Ch. 327, Statutes of 2021), includes a parent-in- 

law in the definition of "parent" for purposes of California Family Rights Act (CFRA) leave. Thus, to 

ensure consistency, the definition of “immediate family” below includes “mother-in-law” and father-in- 

 law,” as permitted by law. The following two paragraphs may be revised to reflect district practice. 
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provisions as provided in the section "Personal Necessity" below. (Education Code 44981, 45207) 

 
Personal Necessity 

 

 

Classified employees may use a maximum of seven days of their accrued personal illness/injury leave 

(sick leave) during each school year for reasons of personal necessity. (Education Code 44981, 45207) 

 

Certificated employees may use a maximum of ten days of accrued personal illness/injury leave (sick 

leave) during each school year for reasons of personal necessity. 

 
Acceptable reasons for the use of personal necessity leave include: 

 
1. Death of a member of the employee's immediate family when the number of days of 

absence exceeds the limits set by bereavement leave provisions (Education Code 44981, 

45207) 

 
2. An accident involving the employee or the employee's property, or the person or property of a 

member of the employee's immediate family (Education Code 44981, 45207) 
 

 

3. Illness, preventive care, or other need of a member of the employee's family, as defined in 

Labor Code 245.5 (Education Code 44981; Labor Code 246.5) 
 

 

  

CSBA NOTE: Employees may use a maximum of seven days of accumulated personal illness/injury 

leave (sick leave) for reasons of personal necessity pursuant to Education Code 44981 (certificated 

employees) and 45207 (classified employees). Pursuant to Education Code 44981 and 45207, a higher 

maximum may be set for certificated and/or classified employees in theirthe applicable collective 

bargaining agreement, or by Board resolution for classified employees who are not covered by a 

collective bargaining agreement. Districts that have established a maximum that is higher than seven 

days should modify the following paragraph accordingly. 

 
Education Code 45207 clarifies that provisions pertaining to personal necessity leave also apply 

to districts that have adopted the merit system for classified employees in accordance with 

Education Code 45240-45320. 

  

CSBA NOTE: Pursuant to Education Code 44981, a certificated employee may use personal necessity 

leave for the serious illness of a member of the employee's immediate family. The Board may extend 

these provisions to classified employees under the authority granted to the Board by Education Code 

45207. Districts are cautioned to consult CSBA District and County Office of Education Legal Services 

or the district’s legal counsel regarding any interaction of Education Code provisions with Labor Code 

233, 245.5, and 246.5, which allow the use of sick leave for the need of the employee or family member 

for the diagnosis, care, or treatment of an existing health condition or for preventive care and which 

include in the definition of "family member" a registered domestic partner, grandparent, and sibling. See 

AR 4161.1/4361.1 - Personal Illness/Injury Leave and AR 4261.1 - Personal Illness/Injury Leave. 

 
Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for federal and state 

provisions related to leaves for the birth, adoption, or foster placement of a new child; the care of a 

seriously ill child, parent, parent-in-law, or spouse/registered domestic partner; or the employee's 

own serious health condition. 

CSBA NOTE: Education Code 45207 provides that classified employees may use sick leave for 

required court appearances, as provided in itemItem #4 below. Circumstances under which employees 

may take time off, with pay, for court appearances are described in the section on "Leave to Perform 

Legal Duties" below. 
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4. A classified employee's appearance in any court or before any administrative tribunal as a 
litigant, party, or witness under subpoena or other order (Education Code 45207)
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5. Fire, flood, or other immediate danger to the home of the employee 

 
6. Personal business of a serious nature which the employee cannot disregard 

 
Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent 

or designee. However, personal necessity leave shall not be granted for purposes of personal 

convenience, for the extension of a holiday or vacation, or for matters which can be taken care of 

outside of working hours. The Superintendent or designee shall have final discretion as to whether a 

request reflects personal necessity. 

 

 

Advance permission shall not be required of an employee in any case involving the death of a member 

of the employee's immediate family, an accident involving the employee's person or property or the 

person or property of a member of the employee's immediate family, or the illness, preventive care, or 

other need of a member of the employee's family. (Education Code 44981, 45207) 

 
For any leave that is planned, or wherefor which the need for leave is foreseeable, an employee shall 

notify the Superintendent or designee in advance. In all other circumstances, the employee shall notify 

the Superintendent or designee of the need for the leave as soon as practicable. 
 

 

After any absence due to personal necessity, the employee shall verify the absence by submitting a 

completed and signed district absence form to the employee's immediate supervisor. 

 
 

Leave to Perform Legal Duties 

 CSBA NOTE: Items #5 and #6 are optional and may be deleted or modified to reflect district practice.  

CSBA NOTE: The following paragraph is optional. The district is prohibited from requiring employees to 

obtain advance permission prior to taking leaves in certain situations. Pursuant to Education Code 

44981 and 45207, the district may not require advance permission for leaves taken by classified 

employees for the reasons specified in itemsItems #1-2 above and by certificated employees for the 

reasons specified in itemsItems #1-3 above. In addition, Labor Code 246.5 requires an employer to 

grant paid sick leave "upon the oral or written request of an employee." According to the Department of 

Industrial Relations, employers may not require advance notice when the need for the leave was 

unforeseeable, as in the case of unanticipated illness or a medical emergency. 

 
Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for requirements pertaining to 

requests for leaves that qualify under the federal Family and Medical Leave Act (29 USC 2601-2654) 

or the California Family Rights ActCFRA (Government Code 12945.1-12945.2), including provisions 

that allow employees to provide notice as soon as practicable when 30-day advance notice is not 

practicable due to lack of knowledge of the date the leave will be needed, a change in circumstances, 

or a medical emergency. 

CSBA NOTE: Education Code 44981 and 45207 mandate the adoption of regulations requiring proof of 

personal necessity and prescribing the manner of the required proof. The following paragraph may be 

revised to specify the manner of proof required by the district. 

CSBA NOTE: CSBA NOTE: Labor Code 230 prohibits the discharge of or discrimination or retaliation 

against an employee for taking time off for the activities specified in Items #1-2 below. 

 
Pursuant to Education Code 44037, it is unlawful for the district or personnel commission to (1) adopt 
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An employee may take time off work in order to: (Labor Code 230) 

 
1. Serve on an inquest jury or trial jury 

 
2. Comply with a subpoena or other court order to appear as a witness 

 
Notices, summons, and subpoenas for court appearances shall be submitted to the district office when 

requesting leave. 

 
A classified employee called for jury duty shall be granted leave with pay up to the amount of the 

difference between the employee's regular earnings and any amount received for jury fees. (Education 

Code 44037) 
 

 

A certificated employee who is called for jury duty also shall be granted leave with pay up to the 

difference between the employee's regular earnings and any jury fees received. (Education Code 44036) 
 

 

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to 

respond to an official order from another governmental jurisdiction for reasons not brought about 

through the connivance or misconduct of the employee. Such an employee shall receive the difference 

between the employee's regular earnings and any witness fees received. (Education Code 44036) 
 

Leaves for Crime Victims for Judicial Proceedings 
 

 

An employee may be absent from work in order to attend judicial proceedings related to a crime when 

the employeewho is a victim, of a crime or an immediate family member, registered domestic partner, or 

child of a registered domestic partner of asuch victim, of may be absent from work in order to attend 

related judicial proceedings, if the crime is any of the following crimes: : (Labor Code 230.2)

any rule, regulation, or policy that encourages classified employees to seek exemption from jury duty; 

(2) directly or indirectly solicit or suggest to any employee that the employee seek exemption from jury 

duty; or (3) discriminate against any employee with respect to assignment, employment, promotion, or 

in any other manner because of the employee's service on a jury panel. However, the Board or 

personnel commission may establish a rule providing that only a percentage of district staff, which shall 

not be less than two percent, shall be granted such leave with pay at any one time. The following 

section may be revised to reflect district practice. 

 
Labor Code 230 prohibits the discharge of or discrimination or retaliation against an employee for taking 

time off for the activities specified in items #1-2 below. 

CSBA NOTE: The following optional paragraph is for use by districts that choose to provide leave of 

absence with pay for certificated employees called for jury duty, as authorized by Education Code 

44036. Districts that do not grant such leave should delete this paragraph. 

CSBA NOTE: The following paragraph is optional. Education Code 44036 allows the Board, at its 

discretion, to provide paid leaves for employees to appear in court as witnesses other than as litigants 

or to respond to orders from another governmental jurisdiction. Districts that do not grant such leave 

should delete this paragraph. 

CSBA NOTE: Labor Code 230.2 prohibits a district from taking adverse employment action against an 

employee who takes leave as described below. 

13.7 
Page 153 of 396



1. A violent felony as defined in Penal Code 667.5(c) 

 
2. A serious felony as defined in Penal Code 1192.7(c) 

 
3. A felony provision of law proscribing theft or embezzlement 

 

 

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, 

unpaid leave, or compensatory time off that is otherwise available to the employee. (Labor Code 230.2) 

 
Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of 

each scheduled proceeding that is provided by the responsible agency, unless advance notice is not 

feasible. When advance notice is not feasible or an unscheduled absence occurs, the employee shall, 

within a reasonable time after the absence, provide documentation evidencing the judicial proceeding 

from the court or government agency setting the hearing, the district attorney or prosecuting attorney's 

office, or the victim/witness office that is advocating on behalf of the victim. (Labor Code 230.2) 

 
The district shall keep confidential any records pertaining to the employee's absence from work by reason 

of this leave. (Labor Code 230.2) 

 
Leaves for Victims of Crime or Abuse 

 

 

An employee who is a victim of domestic violence, sexual assault, or stalking, who is a victim ofor a 

crime that caused physical injury or that caused mental injury with a threat of physical injury, or an 

employee whose immediate family member, as defined, is deceased as the direct result of a crime may 

use vacation, sick leave, personal leave, or compensatory time off that is otherwise available to the 

employee to attend to the following activities: (Labor Code 230, 230.1, 246.5) 

 
1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, 

restraining order, or other injunctive relief to help ensure the health, safety, or welfare of the 

employee or the employee's child 

 
2. Seek medical attention for injuries caused by crime or abuse

CSBA NOTE: Pursuant to Labor Code 230.2, employees may use any of the types of leave listed in the 

following paragraph, unless otherwise provided by a collective bargaining agreement, although a 

collective bargaining agreement cannot diminish the entitlement of an employee. 

  

CSBA NOTE: Labor Code 230 and 230.1 allow employees who are victims of domestic violence, 

sexual assault, or stalking, or a crime that caused physical injury or mental injury with a threat of 

physical injury, and employees whose immediate family member is deceased as the direct result of a 

crime to use theirany available vacation, personal leave, or compensatory time off for the purposes 

described in itemsItems #1-5 below, and prohibit a district from taking adverse employment action 

against an employee for taking leave for any of those purposes. Pursuant to Labor Code 230.1, items 

#2-5 apply to districts with 25 or more employees. 

 
As amended by AB 2992 (Ch. 224, Statutes of 2020), Labor Code 230 and 230.1 expand these 

provisions to include employees who are victims of a crime that caused physical injury, or mental injury 

with a threat of physical injury, and employees whose immediate family member is deceased as the 

direct result of a crime.Items #2-5 apply to districts with 25 or more employees. 
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3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim 

services organization or agency as a result of the crime or abuse 

 
4. Obtain psychological counseling or mental health services related to an experience of crime 

or abuse 

 
5. Participate in safety planning and take other actions to increase safety from future crime or 

abuse, including temporary or permanent relocation 
 

 

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, 

unless advance notice is not feasible. When an unscheduled absence occurs, the employee shall 

provide, within a reasonable period of time, certification of the absence in the form of any of the 

following:  (Labor Code 230, 230.1) 

 
1. A police report indicating that the employee was a victim 

 
2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, 

or other evidence from the court or prosecuting attorney that the employee has appeared in court 

 
3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence 

Code 1037.1 or 1035.2, licensed medical professional or health care provider, victim advocate, 

or counselor that the employee was undergoing treatment or receiving services for physical or 

mental injuries or abuse resulting in victimization from the crime or abuse 

 
4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, 

including, but not limited to, a written statement signed by the employee or by an individual acting 

on the employee's behalf certifying that the absence is for a purpose authorized under Labor 

Code 230 or 230.1 

 
The district shall maintain the confidentiality of such an employee to the extent authorized by law. 

(Labor Code 230, 230.1) 
 

 

The Superintendent or designee shall inform employees of theirthe rights provided employees pursuant 

to Labor Code 230 and 230.1 using a form developed by the Labor Commissioner or a substantially 

similar form developed by the district. Such information shall be provided to new employees upon hire 

and to other employees upon request. (Labor Code 230.1)

CSBA NOTE: Pursuant to Labor Code 230, as amended by AB 2992, the following certification may 

include documentation from a victim advocate (defined as an individual, whether paid or serving as a 

volunteer, who provides services to victims under the auspices or supervision of an agency or 

organization that has a documented record of providing services to victims, a court, or a law 

enforcement or prosecution agency) or any other form of documentation that reasonably verifies that 

the crime or abuse occurred, including, but not limited to, a written statement signed by the employee 

or by an individual acting on the employee's behalf. 

CSBA NOTE: Pursuant to Labor Code 230.1, districts with 25 or more employees are required to notify 

theirdistrict employees of theiremployee rights under Labor Code 230 and 230.1.  The district may use 

a form developed by the Labor Commissioner for this purpose, when available on the web site of the 

Department of Industrial Relations, or may develop its own form that is substantially similar in content 

and clarity to the Labor Commissioner's form. As amended by AB 2992, Labor Code 230.1 requires the 

Labor Commissioner to revise the form by January 1, 2022. Until that form is revised, the district should 

update its form to reflect current law. 
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Personal Leave for Child-Related Activities 
 

 

Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 

or a program offered by a licensed child care provider may use up to 40 hours of personal leave, 

vacation, or compensatory time off each school year in order to: (Labor Code 230.8) 

 
1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate 

in activities of the school or child care provider, provided the employee gives reasonable 

advance notice of the absence. Time off for this purpose shall not exceed eight hours in any 

calendar month. 

 
2.  Address a school or child care emergency, provided the employee gives notice. An 

emergency exists when the child cannot remain in school or with a child care provider due to 

one of the following circumstances: 

 
a. A request by the school or child care provider that the child be picked up 

 
b. An attendance policy, excluding planned holidays, that prohibits the child from attending 

or requires that the child be picked up from the school or child care provider 

 
c. Behavioral or discipline problems 

 
d. Closure or unexpected unavailability of the school or child care provider, 

excluding planned holidays 

 
e. A natural disaster, including, but not limited to, fire, earthquake, or flood 

 
 

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, 

grandparent, or person who stands in loco parentis to a child. (Labor Code 230.8) 
 

 

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid 

leave for this purpose. 

 
If two or more parents/guardians of a child are employed at the same work site, this leave shall be 

allowed for the parent/guardian who first gives notice to the district. Simultaneous absence by another 

parent/guardian of the child may be granted by the Superintendent or designee. (Labor Code 230.8)

CSBA NOTE: Pursuant to Labor Code 230.8, the following section applies to any district employing 25 

or more employees at the same location. A district with fewer than 25 employees at the same location 

may use or delete this section at its discretion. 

 
Pursuant to Labor Code 230.8, an employee who is discharged, threatened with discharge, demoted, 

suspended, or otherwise discriminated against for using the leave is entitled to reinstatement and 

reimbursement for lost wages and benefits, and an employer who willfully refuses to rehire, promote, or 

otherwise reinstate such an employee is subject to a civil penalty equal to three times the amount of the 

lost wages and benefits. 

CSBA NOTE: Labor Code 230.8 provides that the employee may use time off without pay to the extent 

the district makes it available. The following optional paragraph may be revised to reflect district 

practice. 
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Upon request by the Superintendent or designee, the employee shall provide documentation from the 

school or licensed child care provider that the employee engaged in permitted child-related activities on a 

specific date and at a particular time. (Labor Code 230.8) 

 
Service on Education Boards and Committees 

 
Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school 

year for service performed within the state on any education board, commission, committee, or group 

authorized by Education Code 44987.3 provided that all of the following conditions are met: (Education 

Code 44987.3) 

 
1. The service is performed within the state. 

 
2. The board, commission, organization, or group informs the district in writing of the service. 

 
3. The board, commission, organization, or group agrees, prior to the service, to reimburse the 

district, upon the district's request, for compensation paid to the employee's substitute and for 

actual related administrative costs. 

 
Employee Organization Activities 

 

 

Upon request, any certificated or classified employee shall be granted a leave of absence without loss 

of compensation, to serve as an elected officer of a district employee organization or any statewide or 

national employee organization with which the employee organization is affiliated. Such leave shall be 

in addition to any other leave to which the employee may be entitled by other laws or a memorandum of 

understanding or collective bargaining agreement. (Education Code 44987, 45210) 

 

The leave shall include, but is not limited to, absence for purposes of attending periodic, stated, special, 

or regular meetings of the body of the organization.  on which the employee serves as an officer. 

(Education Code 44987, 45210) 

CSBA NOTE: The following optional section may be deleted by any district whose collective bargaining 

agreements expressly provide for a paid leave of absence for participation in the activities described in 

this section. 

 
Education Code 44987 and 45210 provide that any certificated andor classified employeesemployee 

may take time off without loss of compensation to serve as an elected officersofficer of theirany local, 

statewide, or national employee organization of which the employee is a member. Following the 

district's payment to the employee for the leave of absence, the employee organization must reimburse 

the district within 10 days after receiving the district's certification of payment of compensation to the 

employee. This leave of absence is in addition to the release time granted to representatives of an 

employee organization pursuant to Government Code 3543.1. 

 
Pursuant to Education Code 44987 and 45210, as amended by SB 294 (Ch. 539, Statutes of 2021), an 

 employee’s leave of absence to serve as an elected officer of an employee organization is additional 

to any other leave available for the employee’s use by law or in agreement with the district. 

CSBA NOTE: Education Code 45210 requires districts to grant a paid leave of absence to a reasonable 

number of classified employees serving as unelected members of the employee organization or a 

statewide or national public employee organization when the employee attends "important 

organizational activities authorized by the public employee organization." Compensation must include 

the required retirement fund contributions. The employee will continue to earn full service credit during 
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Upon request of an employee organization in the district or its state or national affiliate, a reasonable 

number of unelected classified employees shall be granted a leave of absence without loss of 

compensation for the purpose of attending important organizational activities authorized by the 

employee organization. The employee organization shall provide reasonable notification to the 

Superintendent or designee when requesting a leave of absence for employees for this purpose. 

(Education Code 45210) 

 
When leave is granted for any of the above purposes, the employee organization shall reimburse the 

district within 10 days after receiving the district's certification of payment of compensation to the 

employee. (Education Code 44987, 45210) 

 
Religious Leave 

 

 

The Superintendent or designee may grant an employee up to three days of leave per year for 

religious purposes, provided that the leave is requested in advance and that it does not cause 

additional district expenditures, the neglect of assigned duties, or any other unreasonable hardship on 

the district. 
 

 

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the 

wages of the employee who takes religious leave. 

 
No employee shall be discriminated against for using this leave or any additional days of unpaid leave 

granted for religious observances at the discretion of the Superintendent or designee. 

 
Spouse on Leave from Military Deployment 

 

 

An employee who works an average of 20 hours or more per week and whose spouse is a member of 

the United States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave 

during a period that the employee's spouse is on leave from deployment during a military conflict, as 

defined in Military and Veterans Code 395.10. (Military and Veterans Code 395.10)

the leave and must pay member contributions as specified. The maximum amount of service credit an 

employee may earn cannot exceed 12 years. Education Code 45210 also requires that an employee 

organization provide reasonable notification to the district when requesting a leave of absence without 

loss of compensation for an employee. 

CSBA NOTE: The following optional section is for use by any district that chooses to grant religious 

leave and may be revised to reflect district practice. A district that does not grant such leave should 

delete this section. However, the district should consult CSBA District and County Office of Education 

Legal Services or the district’s legal counsel before denying a request for religious leave since the 

Constitution requires districts to provide "reasonable accommodation" to employee religious practices. 

CSBA NOTE: The following optional paragraph reflects the California Supreme Court's interpretation of 

Article 1, Section 8 of the California Constitution as stated in Rankin v. Commission on Professional 

Competence. 

CSBA NOTE: Military and Veterans Code 395.10 requires any district with 25 or more employees to 

allow up to 10 days of unpaid leave to an employee whose spouse is on leave from military 

deployment. A district with fewer than 25 employees may use the following section at its discretion. In 

addition, 29 USC 2612 authorizes an employee to take up to 26 work weeks of unpaid military 

caregiver leave or up to 12 weeks of "exigency" leave during a single 12-month period, as determined 

by the district; see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave. 
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Within two business days of receiving official notice that the employee's spouse will be on leave from 

deployment, the employee shall provide the Superintendent or designee with notice of the intention to 

take the leave. The employee shall submit written documentation certifying that the employee's spouse 

will be on leave from deployment during the time that the leave is requested. (Military and Veterans 

Code 395.10) 

 
Leave for Emergency Duty 

 

 

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace 

officer, or emergency rescue personnel. (Labor Code 230.3) 
 

 

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue 

personnel shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 

days per calendar year, for the purpose of engaging in fire, law enforcement, or emergency rescue 

training. (Labor Code 230.4) 

 
Civil Air Patrol Leave 

 

 

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise 

available to the employee, to respond to an emergency operational mission of the California Civil Air 

Patrol, provided that the employee has been employed by the district for at least a 90-day period 

immediately preceding the leave. Such leaves shall not exceed three days for a single mission, unless 

an extension is granted by the governmental entity authorizing the mission and is approved by the 

Superintendent or designee. (Labor Code 1501, 1503) 

 
The employee shall give the district as much advance notice as possible of the intended dates of the 

leave. The Superintendent or designee may require certification from the proper Civil Air Patrol authority 

to verify the eligibility of the employee for the leave and may deny the leave if the employee fails to 

provide the required certification. (Labor Code 1503)

CSBA NOTE: Labor Code 230.3 prohibits a district from discharging or discriminating against an 

employee who takes time off to perform emergency duty as specified below. Labor Code 230.3 defines 

emergency rescue personnel as a member of a federal, state, local, or private fire department or 

agency, as well as a sheriff or police department. 

CSBA NOTE: Pursuant to Labor Code 230.4, a district with 50 or more employees must grant an 

employee who is a volunteer firefighter, reserve peace officer, or emergency rescue personnel a leave 

of absence for up to 14 days per calendar year for training purposes. A district with fewer than 50 

employees may use or delete this paragraph at its discretion. 

CSBA NOTE: Labor Code 1500-1507 require a district with more than 15 employees to provide at least 

10 days of unpaid leave per year, beyond any leave otherwise available to employees, to employees 

who volunteer with the Civil Air Patrol and are directed to respond to an emergency operational mission, 

as provided below. Labor Code 1503 specifies that a district may not require an employee to first 

exhaust all accrued vacation, personal, sick, or any other available leave in order to use Civil Air Patrol 

leave. 

 

If the district chooses to offer more than 10 days of such leave per year or to provide paid leave, it 

should modify the following paragraph accordingly. A district with 15 or fewer employees may use or 

delete this section at its discretion. 
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Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

CA Constitution Article 1, Section 8 Religious discrimination 

Ed. Code 44036-44037 Leaves of absence for judicial and official appearances 

Ed. Code 44963 Power to grant leaves of absence (; certificated) 

Ed. Code 44981 Leave of absence for personal necessity 

Ed. Code 44985 Leave of absence due to death in immediate family 

(; certificated) 

Ed. Code 44987 Service as officer of employee organization (; certificated) 

Ed. codeCode 44987.3 Leave of absence to serve on certain boards, 

commissions, etc. 

Ed. Code 45190 Leaves of absence and vacations (; classified) 

Ed. Code 45194 Bereavement leave of absence (; classified) 

Ed. Code 45198 Effect of provisions authorizing leaves of absence 

Ed. Code 45207 Personal necessity (; classified) 

Ed. Code 45210 Service as officer of employee organization (; classified) 

Ed. Code 45240-45320 Merit system 

Evid. Code 1035.2 Sex assault counselor; definition 

Evid. Code 1037.1 Domestic violence counselor; definition 

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered 

domestic partners 

Gov. Code 12945.1-12945.2 California Family Rights Act 

Gov. Code 3543.1 Rights of employee organizations 

Lab. Code 1500-1507 Civil Air Patrol leave 

Lab. Code 230-230.2 Leaves for victims of domestic violence, sexual assault 

or specified felonies 

Lab. Code 230.3 Leave for emergency personnel 

Lab. Code 230.4 Leave for volunteer firefighters 

Lab. Code 230.8 Time off to visit child's school 

Lab. Code 233 Illness of child, parent, spouse or domestic partner 

Lab. Code 234 Absence control policy 
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Lab. Code 246.5 Paid sick days,; purposes for use 

M&V Code 395.10 Leave when spouse on leave from military deployment 

Pen. Code 1192.7 Plea bargaining limitation 

Pen. Code 667.5 Prior prison terms,; enhancement of prison terms 

Federal Description 

29 USC 2601-2654 Family Care and Medical Leave Act 

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964 

Management Resources Description 

Court Decision Rankin v. Commission on Professional Competence, 

(1988) 24 Cal.3d 167 

Public Employment Relations Board 

Decision 

Berkeley Council of Classified Employees v. Berkeley 

Unified School District, (2008) PERB Decision No. 1954 

Website California Department of Industrial Relations 

Website California Federation of Teachers 

Website California Public Employment Relations Board 

Website California School Employees Association 

Website California Teachers Association 

 

 

Code Description 

2121 Superintendent's Contract 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4121 Temporary/Substitute Personnel 

4121 Temporary/Substitute Personnel 

4140 Bargaining Units 

4141.6 Concerted Action/Work Stoppage 

4141.6 Concerted Action/Work Stoppage 

4143 Negotiations/Consultation 

4158 Employee Security 

4158 Employee Security 

4161 Leaves 

4161 Leaves 

4161.1 Personal Illness/Injury Leave 

Cross References 

13.7 
Page 161 of 396



 

4161.8 Family Care And Medical Leave 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4240 Bargaining Units 

4241.6 Concerted Action/Work Stoppage 

4241.6 Concerted Action/Work Stoppage 

4243 Negotiations/Consultation 

4258 Employee Security 

4258 Employee Security 

4261 Leaves 

4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4261.8 Family Care And Medical Leave 

4312.9 Employee Notifications 

4312.9-E(1) Employee Notifications 

4312.9-E PDF(1) Employee Notifications 

4340 Bargaining Units 

4358 Employee Security 

4358 Employee Security 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 

4361.8 Family Care And Medical Leave 

5148 Child Care And Development 

5148 Child Care And Development 
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Regulation 4161.2: Personal Leaves Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 05/13/2021 | Last Reviewed Date: 05/13/2021

Personal leaves granted to district employees shall be used as permitted in this administrative regulation, other
Board-approved policy or district regulation, or applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall have the
same rights, protections, and benefits as a spouse and protections provided to a spouse's child shall also apply to a
child of a registered domestic partner.  (Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable instructions, including
lesson plans as applicable, for a substitute employee.

Bereavement

Employees are entitled to a leave of up to five days upon the death of any member of the employee's immediate
family. No deduction shall be made from the employee's salary, nor shall such leave be deducted from any other
leave to which the employee is entitled.  (Education Code 44985, 45194)

Members of the immediate family include:  (Education Code 44985, 45194)

1. The mother, father, foster parent, grandmother, grandfather, grandchild, son, daughter, brother, sister, niece,
nephew, aunt, and uncle of the employee or of the employee's spouse

2. Any relative living in the employee's immediate household
3. A close friend. In the case of a close friend of the employee, the employee shall be entitled to only one day of

bereavement leave in a two-year period. 

At the employee's request, bereavement leave may be extended under personal necessity leave provisions as
provided in the section "Personal Necessity" below.  (Education Code 44981, 45207)

Personal Necessity

Classified employees may use a maximum of seven days of their accrued personal illness/injury leave (sick leave)
during each school year for reasons of personal necessity.  (Education Code 44981, 45207)

Certificated employees may use a maximum of ten days of their accrued personal illness/injury leave (sick leave)
during each school year for reasons of personal necessity. 

Acceptable reasons for the use of personal necessity leave include:

1. Death of a member of the employee's immediate family when the number of days of absence exceeds the
limits set by bereavement leave provisions  (Education Code 44981, 45207)
 

2. An accident involving the employee or the employee's property, or the person or property of a member of the
employee's immediate family  (Education Code 44981, 45207)

3. Illness, preventive care, or other need of a member of the employee's family, as defined in Labor Code 245.5
 (Education Code 44981; Labor Code 246.5)

4. A classified employee's appearance in any court or before any administrative tribunal as a litigant, party, or
witness under subpoena or other order  (Education Code 45207)

5. Fire, flood, or other immediate danger to the home of the employee
 

6. Personal business of a serious nature which the employee cannot disregard

Board Policy Manual
San Ysidro School District
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Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent or designee.
However, personal necessity leave shall not be granted for purposes of personal convenience, for the extension of a
holiday or vacation, or for matters which can be taken care of outside of working hours. The Superintendent or
designee shall have final discretion as to whether a request reflects personal necessity.

Advance permission shall not be required of an employee in any case involving the death of a member of the
employee's immediate family, an accident involving the employee's person or property or the person or property of a
member of the employee's immediate family, or the illness, preventive care, or other need of a member of the
employee's family.  (Education Code 44981, 45207)

For any leave that is planned, or where the need for leave is foreseeable, an employee shall notify the
Superintendent or designee in advance. In all other circumstances, the employee shall notify the Superintendent or
designee of the need for the leave as soon as practicable.

After any absence due to personal necessity, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

Legal Duties

An employee may take time off work in order to:  (Labor Code 230)

1. Serve on an inquest jury or trial jury
 

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted to the district office when requesting
leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount of the difference
between the employee's regular earnings and any amount received for jury fees.  (Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave with pay up to the difference between
the employee's regular earnings and any jury fees received.

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about through the connivance or
misconduct of the employee. Such an employee shall receive the difference between the employee's regular
earnings and any witness fees received.

Leaves for Crime Victims for Judicial Proceedings

An employee may be absent from work in order to attend judicial proceedings related to a crime when the employee
is a victim, or an immediate family member, registered domestic partner, or child of a registered domestic partner of
a victim, of any of the following crimes:  (Labor Code 230.2)

1. A violent felony as defined in Penal Code 667.5(c)
 

2. A serious felony as defined in Penal Code 1192.7(c)
 

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, unpaid leave, or
compensatory time off that is otherwise available to the employee.  (Labor Code 230.2)
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Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of each
scheduled proceeding that is provided by the responsible agency, unless advance notice is not feasible. When
advance notice is not feasible or an unscheduled absence occurs, the employee shall, within a reasonable time after
the absence, provide documentation evidencing the judicial proceeding from the court or government agency setting
the hearing, the district attorney or prosecuting attorney's office, or the victim/witness office that is advocating on
behalf of the victim.  (Labor Code 230.2)

The district shall keep confidential any records pertaining to the employee's absence from work by reason of this
leave.  (Labor Code 230.2)

Leaves for Victims of Crime or Abuse

An employee who is a victim of domestic violence, sexual assault, or stalking, who is a victim of a crime that caused
physical injury or that caused mental injury with a threat of physical injury, or whose immediate family member, as
defined, is deceased as the direct result of a crime may use vacation, sick leave, personal leave, or compensatory
time off that is otherwise available to the employee to attend to the following activities:  (Labor Code 230, 230.1,
246.5)

1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, restraining
order, or other injunctive relief to help ensure the health, safety, or welfare of the employee or the employee's
child
 

2. Seek medical attention for injuries caused by crime or abuse
 

3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim services organization or
agency as a result of the crime or abuse
 

4. Obtain psychological counseling or mental health services related to an experience of crime or abuse
 

5. Participate in safety planning and take other actions to increase safety from future crime or abuse, including
temporary or permanent relocation

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, unless advance
notice is not feasible. When an unscheduled absence occurs, the employee shall provide, within a reasonable period
of time, certification of the absence in the form of any of the following:  (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim
 

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court
 

3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence Code 1037.1 or
1035.2, licensed medical professional or health care provider, victim advocate, or counselor that the employee
was undergoing treatment or receiving services for physical or mental injuries or abuse resulting in
victimization from the crime or abuse
 

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf
certifying that the absence is for a purpose authorized under Labor Code 230 or 230.1

The district shall maintain the confidentiality of such an employee to the extent authorized by law.  (Labor Code 230,
230.1)

The Superintendent or designee shall inform employees of their rights pursuant to Labor Code 230 and 230.1 using a
form developed by the Labor Commissioner or a substantially similar form developed by the district.  Such
information shall be provided to new employees upon hire and to other employees upon request.  (Labor Code
230.1)

Personal Leave for Child-Related Activities
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Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 or a program
offered by a licensed child care provider may use up to 40 hours of personal leave, vacation, or compensatory time
off each school year in order to:  (Labor Code 230.8)

1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate in activities of
the school or child care provider, provided the employee gives reasonable advance notice of the absence. Time
off for this purpose shall not exceed eight hours in any calendar month.
 

2.  Address a school or child care emergency, provided the employee gives notice. An emergency exists when the
child cannot remain in school or with a child care provider due to one of the following circumstances:
 

a. A request by the school or child care provider that the child be picked up
 

b. An attendance policy, excluding planned holidays, that prohibits the child from attending or requires that
the child be picked up from the school or child care provider
 

c. Behavioral or discipline problems
 

d. Closure or unexpected unavailability of the school or child care provider, excluding planned holidays
 

e. A natural disaster, including, but not limited to, fire, earthquake, or flood

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, grandparent, or
person who stands in loco parentis to a child.  (Labor Code 230.8)

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid leave for this
purpose.

If two or more parents/guardians of a child are employed at the same work site, this leave shall be allowed for the
parent/guardian who first gives notice to the district. Simultaneous absence by another parent/guardian of the child
may be granted by the Superintendent or designee.  (Labor Code 230.8)

Upon request by the Superintendent or designee, the employee shall provide documentation from the school or
licensed child care provider that the employee engaged in permitted child-related activities on a specific date and at
a particular time.  (Labor Code 230.8)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school year for service
performed within the state on any education board, commission, committee, or group authorized by Education Code
44987.3 provided that all of the following conditions are met:  (Education Code 44987.3)

1. The service is performed within the state.
 

2. The board, commission, organization, or group informs the district in writing of the service.
 

3. The board, commission, organization, or group agrees, prior to the service, to reimburse the district, upon the
district's request, for compensation paid to the employee's substitute and for actual related administrative
costs.

Employee Organization Activities

Upon request of an employee organization in the district or its state or national affiliate, a reasonable number of
unelected classified employees shall be granted a leave of absence without loss of compensation for the purpose of
attending important organizational activities authorized by the organization. The employee organization shall provide
reasonable notification to the Superintendent or designee when requesting a leave of absence for employees for this
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Policy Reference Disclaimer:

purpose.  (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall reimburse the district within
10 days after receiving the district's certification of payment of compensation to the employee.  (Education Code
44987, 45210)

Religious Leave

The Superintendent or designee may grant an employee up to three days of leave per year for religious purposes,
provided that the leave is requested in advance and that it does not cause additional district expenditures, the
neglect of assigned duties, or any other unreasonable hardship on the district.

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the wages of the
employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of unpaid leave granted for
religious observances at the discretion of the Superintendent or designee.

Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a member of the United
States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during a period that the
employee's spouse is on leave from deployment during a military conflict, as defined in Military and Veterans Code
395.10.  (Military and Veterans Code 395.10)

Within two business days of receiving official notice that the employee's spouse will be on leave from deployment,
the employee shall provide the Superintendent or designee with notice of the intention to take the leave. The
employee shall submit written documentation certifying that the employee's spouse will be on leave from
deployment during the time that the leave is requested.  (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace officer, or
emergency rescue personnel.  (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue personnel
shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 days per calendar
year, for the purpose of engaging in fire, law enforcement, or emergency rescue training.  (Labor Code 230.4)

Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise available to the
employee, to respond to an emergency operational mission of the California Civil Air Patrol, provided that the
employee has been employed by the district for at least a 90-day period immediately preceding the leave. Such
leaves shall not exceed three days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the Superintendent or designee.  (Labor Code 1501, 1503)

The employee shall give the district as much advance notice as possible of the intended dates of the leave. The
Superintendent or designee may require certification from the proper Civil Air Patrol authority to verify the eligibility
of the employee for the leave and may deny the leave if the employee fails to provide the required certification.
 (Labor Code 1503)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.
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State References Description

CA Constitution Article 1, Section 8 Religious discrimination -
https://simbli.eboardsolutions.com/SU/aVyer3HNWhenL24Ij43Z8w==

Ed. Code 44036-44037 Leaves of absence for judicial and official appearances

Ed. Code 44963 Power to grant leaves of absence; certificated

Ed. Code 44981 Leave of absence for personal necessity

Ed. Code 44985 Leave of absence due to death in immediate family; certificated

Ed. Code 44987 Service as officer of employee organization; certificated

Ed. Code 44987.3 Leave of absence to serve on certain boards, commissions, etc.

Ed. Code 45190 Leaves of absence and vacations; classified

Ed. Code 45194 Bereavement leave of absence; classified

Ed. Code 45198 Effect of provisions authorizing leaves of absence

Ed. Code 45207 Personal necessity; classified

Ed. Code 45210 Service as officer of employee organization; classified

Ed. Code 45240-45320 Merit system

Evid. Code 1035.2 Sex assault counselor; definition

Evid. Code 1037.1 Domestic violence counselor; definition

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners

Gov. Code 12945.1-12945.2 California Family Rights Act

Gov. Code 3543.1 Rights of employee organizations

Lab. Code 1500-1507 Civil Air Patrol leave

Lab. Code 230-230.2 Leaves for victims of domestic violence, sexual assault or specified felonies

Lab. Code 230.3 Leave for emergency personnel

Lab. Code 230.4 Leave for volunteer firefighters

Lab. Code 230.8 Time off to visit child's school

Lab. Code 233 Illness of child, parent, spouse or domestic partner

Lab. Code 234 Absence control policy

Lab. Code 246.5 Paid sick days; purposes for use

M&V Code 395.10 Leave when spouse on leave from military deployment

Pen. Code 1192.7 Plea bargaining limitation

Pen. Code 667.5 Prior prison terms; enhancement of prison terms

Federal References Description

29 USC 2601-2654 Family Care and Medical Leave Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

Management Resources References Description

Court Decision Rankin v. Commission on Professional Competence, (1988) 24 Cal.3d 167

Public Employment Relations Board Decision Berkeley Council of Classified Employees v. Berkeley Unified School District,
(2008) PERB Decision No. 1954

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==
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Website California Department of Industrial Relations -
https://simbli.eboardsolutions.com/SU/Lh5JVplusYhNJm5slshcgG07zsOQ==

Website California Federation of Teachers -
https://simbli.eboardsolutions.com/SU/6TJlnbikoQhGwsWiH4ztXQ==

Website California Public Employment Relations Board -
https://simbli.eboardsolutions.com/SU/7Fndg3k626KwCb511Tslsh2ew==

Website California School Employees Association -
https://simbli.eboardsolutions.com/SU/NOB1plusNOcLNRMHnggHE1slshjg==

Website California Teachers Association -
https://simbli.eboardsolutions.com/SU/w58tUBBtGnaF0rMUPIwN0g==

Cross References Description

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/AsBoDgGI508ngQYc5plusY52g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/jUGqXuU18XDO86onXzLApA==

4140 Bargaining Units -
https://simbli.eboardsolutions.com/SU/vXJ2SMGwNJfVfplus0EslshiBaQA==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/MBSgROgVyeslshbOLCrSKHigw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/Ty3VkoAf8UKQmjgZeccNaQ==

4143 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/2Cyp5HS4R1aumR0WVV3uCw==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/JKzHWiwEhHQgdeLTYQO05A==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/4aJ0QgdgWdUu5uTzMfuRzg==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4161.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/NdKGwuhg5ubDSawZpkoDLA==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==
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4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4240 Bargaining Units -
https://simbli.eboardsolutions.com/SU/KUUsnbgskphGk5N8jTplusHQA==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/1lQzKKWAkaSUCj66qxM43w==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/2VIxhxOw3ODt7Lrfpk6ioQ==

4243 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/NPMGKYZBEIAVLaihslshWCDdA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/f5NlpIlopgzpo5aQiLFVpA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/pWrmVpMKVNihYFSSTCyEplusQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4261.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/U7mYSmHGslshCZq2CLgZmpcgQ==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4340 Bargaining Units -
https://simbli.eboardsolutions.com/SU/MmZSBc7HftNdPERlU69aAw==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/5EMpVOjqGlO5cNybjGeEdg==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/3MVnD2slshwKgkmSRBY8jbN5w==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==

4361.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/QmgZplusKlFpmplusoAELobo7U7Q==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/VWiUZgh4RGGeEslshVkslsh8VR1g==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/Cvhn2qSYRlRLP3bxx2fsjQ==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Regulation 4261.2: Personal Leaves Status: ADOPTED 

Original Adopted Date: 11/01/2012 | Last Revised Date: 0309/01/20212022 | Last Reviewed Date: 

0309/01/20162022 

 

 
Personal leaves granted to district employees shall be used as permitted in this administrative 

regulation, other Board-approved policy or district regulation, or applicable collective bargaining 

agreement. 
 

 

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall 

have the same rights, protections, and benefits as a spouse and any protections provided to a spouse's 

child shall also apply to a child of a registered domestic partner. (Family Code 297.5) 

 
Whenever possible, employees shall request personal leaves in advance and prepare suitable 

instructions, including lesson plans as applicable, for a substitute employee. 

 
Bereavement 

 

 

Employees are entitled to a leave of up to three days, or five days if out-of-state travel is required, upon 

the death of any member of the employee's immediate family. No deduction shall be made from the 

employee's salary, nor shall such leave be deducted from any other leave to which the employee is 

entitled. (Education Code 44985, 45194) 

 
Members of thean employee’s immediate family include: (Education Code 44985, 45194) 

 

1. The mother, mother-in-law, father, father-in-law, grandmother, grandfather, or grandchild of the 
employee or of the employee's spouse 

 
2. The employee's spouse, son, son-in-law, daughter, daughter-in-law, brother,  sister, niece, nephew, 

uncle or aunt 

 
3. Any relative living in the employee's immediate household

CSBA NOTE: The following administrative regulation is subject to collective bargaining agreements. 

CSBA NOTE: Family Code 297.5 extends to registered domestic partners the same rights that are 

available under state law to spouses. Thus, any reference to an employee's spouse throughout this 

administrative regulation also applies to a registered domestic partner, even if not expressly stated in 

the applicable state codesstatute (e.g., Education Code, Military and Veterans Code). Districts should 

consult CSBA District and County Office of Education Legal Services or the district’s legal counsel if a 

question arises as to leave provisions relative to an employee's domestic partner. 

CSBA NOTE: Education Code 44985 and 45194 allow the Governing Board to expand the class of 

relatives listed below as “immediate family” and enlarge the benefits provided by law. In addition, 

Government Code 12945.2, as amended by AB 1033 (Ch. 327, Statutes of 2021), includes a parent-in- 

law in the definition of "parent" for purposes of California Family Rights Act (CFRA) leave. Thus, to 

ensure consistency, the definition of “immediate family” below includes “mother-in-law” and father-in- 

 law,” as permitted by law. The following two paragraphs may be revised to reflect district practice. 

13.7 
Page 171 of 396



At the employee's request, bereavement leave may be extended under personal necessity leave 

provisions as provided in the section "Personal Necessity" below. (Education Code 44981, 45207) 

 
Personal Necessity 

 

 

Employees may use a maximum of seven days of their accrued personal illness/injury leave (sick leave) 

during each school year for reasons of personal necessity. (Education Code 44981, 45207) 

 
Acceptable reasons for the use of personal necessity leave include: 

 
1. Death of a member of the employee's immediate family when the number of days of 

absence exceeds the limits set by bereavement leave provisions (Education Code 44981, 

45207) 

 
2. An accident involving the employee or the employee's property, or the person or property of a 

member of the employee's immediate family (Education Code 44981, 45207) 
 

 

3. Illness, preventive care, or other need of a member of the employee's family, as defined in 
Labor Code 245.5 (Education Code 44981; Labor Code 246.5) 

  

CSBA NOTE: Employees may use a maximum of seven days of accumulated personal illness/injury 

leave (sick leave) for reasons of personal necessity pursuant to Education Code 44981 (certificated 

employees) and 45207 (classified employees). Pursuant to Education Code 44981 and 45207, a 

higher maximum may be set for certificated and/or classified employees in theirthe applicable collective 

bargaining agreement, or by Board resolution for classified employees who are not covered by a 

collective bargaining agreement. Districts that have established a maximum that is higher than seven 

days should modify the following paragraph accordingly. 

 
Education Code 45207 clarifies that provisions pertaining to personal necessity leave also apply 

to districts that have adopted the merit system for classified employees in accordance with 

Education Code 45240-45320. 

  

CSBA NOTE: Pursuant to Education Code 44981, a certificated employee may use personal necessity 

leave for the serious illness of a member of the employee's immediate family. The Board may extend 

these provisions to classified employees under the authority granted to the Board by Education Code 

45207. Districts are cautioned to consult CSBA District and County Office of Education Legal Services 

or the district’s legal counsel regarding any interaction of Education Code provisions with Labor Code 

233, 245.5, and 246.5, which allow the use of sick leave for the need of the employee or family member 

for the diagnosis, care, or treatment of an existing health condition or for preventive care and which 

include in the definition of "family member" a registered domestic partner, grandparent, and sibling. See 

AR 4161.1/4361.1 - Personal Illness/Injury Leave and AR 4261.1 - Personal Illness/Injury Leave. 

 
Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for federal and state 

provisions related to leaves for the birth, adoption, or foster placement of a new child; the care of a 

seriously ill child, parent, parent-in-law, or spouse/registered domestic partner; or the employee's 

own serious health condition. 

CSBA NOTE: Education Code 45207 provides that classified employees may use sick leave for 

required court appearances, as provided in itemItem #4 below. Circumstances under which employees 

may take time off, with pay, for court appearances are described in the section on "Leave to Perform 

Legal Duties" below. 
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4. A classified employee's appearance in any court or before any administrative tribunal as a 

litigant, party, or witness under subpoena or other order (Education Code 45207) 
 

 

5. Fire, flood, or other immediate danger to the home of the employee 

 
6. Personal business of a serious nature which the employee cannot disregard 

 
Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent 

or designee. However, personal necessity leave shall not be granted for purposes of personal 

convenience, for the extension of a holiday or vacation, or for matters which can be taken care of 

outside of working hours. The Superintendent or designee shall have final discretion as to whether a 

request reflects personal necessity. 
 

 

Advance permission shall not be required of an employee in any case involving the death of a member 

of the employee's immediate family, an accident involving the employee's person or property or the 

person or property of a member of the employee's immediate family, or the illness, preventive care, or 

other need of a member of the employee's family. (Education Code 44981, 45207) 

 
For any leave that is planned, or wherefor which the need for leave is foreseeable, an employee shall 

notify the Superintendent or designee in advance. In all other circumstances, the employee shall notify 

the Superintendent or designee of the need for the leave as soon as practicable. 
 

 

After any absence due to personal necessity, the employee shall verify the absence by submitting a 

completed and signed district absence form to the employee's immediate supervisor. 

 
Leave to Perform Legal Duties 

 CSBA NOTE: Items #5 and #6 are optional and may be deleted or modified to reflect district practice.  

CSBA NOTE: The following paragraph is optional. The district is prohibited from requiring employees to 

obtain advance permission prior to taking leaves in certain situations. Pursuant to Education Code 

44981 and 45207, the district may not require advance permission for leaves taken by classified 

employees for the reasons specified in itemsItems #1-2 above and by certificated employees for the 

reasons specified in itemsItems #1-3 above. In addition, Labor Code 246.5 requires an employer to 

grant paid sick leave "upon the oral or written request of an employee." According to the Department of 

Industrial Relations, employers may not require advance notice when the need for the leave was 

unforeseeable, as in the case of unanticipated illness or a medical emergency. 

 
Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for requirements pertaining to 

requests for leaves that qualify under the federal Family and Medical Leave Act (29 USC 2601-2654) 

or the California Family Rights ActCFRA (Government Code 12945.1-12945.2), including provisions 

that allow employees to provide notice as soon as practicable when 30-day advance notice is not 

practicable due to lack of knowledge of the date the leave will be needed, a change in circumstances, 

or a medical emergency. 

CSBA NOTE: Education Code 44981 and 45207 mandate the adoption of regulations requiring proof of 

personal necessity and prescribing the manner of the required proof. The following paragraph may be 

revised to specify the manner of proof required by the district. 

CSBA NOTE: CSBA NOTE: Labor Code 230 prohibits the discharge of or discrimination or retaliation 

against an employee for taking time off for the activities specified in Items #1-2 below. 
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An employee may take time off work in order to: (Labor Code 230) 

 
1. Serve on an inquest jury or trial jury 

 
2. Comply with a subpoena or other court order to appear as a witness 

 
Notices, summons, and subpoenas for court appearances shall be submitted to the district office when 

requesting leave. 

 
A classified employee called for jury duty shall be granted leave with pay up to the amount of the 

difference between the employee's regular earnings and any amount received for jury fees. (Education 

Code 44037) 
 

 

A certificated employee who is called for jury duty also shall be granted leave with pay up to the 

difference between the employee's regular earnings and any jury fees received. (Education Code 44036) 
 

 

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to 

respond to an official order from another governmental jurisdiction for reasons not brought about 

through the connivance or misconduct of the employee. Such an employee shall receive the difference 

between the employee's regular earnings and any witness fees received. (Education Code 44036) 
 

Leaves for Crime Victims for Judicial Proceedings 
 

 

An employee may be absent from work in order to attend judicial proceedings related to a crime when 

the employeewho is a victim, of a crime or an immediate family member, registered domestic partner, or

 
Pursuant to Education Code 44037, it is unlawful for the district or personnel commission to (1) adopt 

any rule, regulation, or policy that encourages classified employees to seek exemption from jury duty; 

(2) directly or indirectly solicit or suggest to any employee that the employee seek exemption from jury 

duty; or (3) discriminate against any employee with respect to assignment, employment, promotion, or 

in any other manner because of the employee's service on a jury panel. However, the Board or 

personnel commission may establish a rule providing that only a percentage of district staff, which shall 

not be less than two percent, shall be granted such leave with pay at any one time. The following 

section may be revised to reflect district practice. 

 
Labor Code 230 prohibits the discharge of or discrimination or retaliation against an employee for taking 

time off for the activities specified in items #1-2 below. 

CSBA NOTE: The following optional paragraph is for use by districts that choose to provide leave of 

absence with pay for certificated employees called for jury duty, as authorized by Education Code 

44036. Districts that do not grant such leave should delete this paragraph. 

CSBA NOTE: The following paragraph is optional. Education Code 44036 allows the Board, at its 

discretion, to provide paid leaves for employees to appear in court as witnesses other than as litigants 

or to respond to orders from another governmental jurisdiction. Districts that do not grant such leave 

should delete this paragraph. 

CSBA NOTE: Labor Code 230.2 prohibits a district from taking adverse employment action against an 

employee who takes leave as described below. 
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child of a registered domestic partner of asuch victim, of may be absent from work in order to attend 

related judicial proceedings, if the crime is any of the following crimes: : (Labor Code 230.2) 
 

1. A violent felony as defined in Penal Code 667.5(c) 

 
2. A serious felony as defined in Penal Code 1192.7(c) 

 
3. A felony provision of law proscribing theft or embezzlement 

 

 

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, 

unpaid leave, or compensatory time off that is otherwise available to the employee. (Labor Code 230.2) 

 
Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of 

each scheduled proceeding that is provided by the responsible agency, unless advance notice is not 

feasible. When advance notice is not feasible or an unscheduled absence occurs, the employee shall, 

within a reasonable time after the absence, provide documentation evidencing the judicial proceeding 

from the court or government agency setting the hearing, the district attorney or prosecuting attorney's 

office, or the victim/witness office that is advocating on behalf of the victim. (Labor Code 230.2) 

 
The district shall keep confidential any records pertaining to the employee's absence from work by reason 

of this leave. (Labor Code 230.2) 

 
Leaves for Victims of Crime or Abuse 

 

 

An employee who is a victim of domestic violence, sexual assault, or stalking, who is a victim ofor a 

crime that caused physical injury or that caused mental injury with a threat of physical injury, or an 

employee whose immediate family member, as defined, is deceased as the direct result of a crime may 

use vacation, sick leave, personal leave, or compensatory time off that is otherwise available to the 

employee to attend to the following activities: (Labor Code 230, 230.1, 246.5) 

 
1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, 

restraining order, or other injunctive relief to help ensure the health, safety, or welfare of the 

employee or the employee's child

CSBA NOTE: Pursuant to Labor Code 230.2, employees may use any of the types of leave listed in the 

following paragraph, unless otherwise provided by a collective bargaining agreement, although a 

collective bargaining agreement cannot diminish the entitlement of an employee. 

  

CSBA NOTE: Labor Code 230 and 230.1 allow employees who are victims of domestic violence, 

sexual assault, or stalking, or a crime that caused physical injury or mental injury with a threat of 

physical injury, and employees whose immediate family member is deceased as the direct result of a 

crime to use theirany available vacation, personal leave, or compensatory time off for the purposes 

described in itemsItems #1-5 below, and prohibit a district from taking adverse employment action 

against an employee for taking leave for any of those purposes. Pursuant to Labor Code 230.1, items 

#2-5 apply to districts with 25 or more employees. 

 
As amended by AB 2992 (Ch. 224, Statutes of 2020), Labor Code 230 and 230.1 expand these 

provisions to include employees who are victims of a crime that caused physical injury, or mental injury 

with a threat of physical injury, and employees whose immediate family member is deceased as the 

direct result of a crime.Items #2-5 apply to districts with 25 or more employees. 
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2. Seek medical attention for injuries caused by crime or abuse 

 
3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim 

services organization or agency as a result of the crime or abuse 

 
4. Obtain psychological counseling or mental health services related to an experience of crime 

or abuse 

 
5. Participate in safety planning and take other actions to increase safety from future crime or 

abuse, including temporary or permanent relocation 
 

 

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, 

unless advance notice is not feasible. When an unscheduled absence occurs, the employee shall 

provide, within a reasonable period of time, certification of the absence in the form of any of the 

following:  (Labor Code 230, 230.1) 

 
1. A police report indicating that the employee was a victim 

 
2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, 

or other evidence from the court or prosecuting attorney that the employee has appeared in court 

 
3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence 

Code 1037.1 or 1035.2, licensed medical professional or health care provider, victim advocate, 

or counselor that the employee was undergoing treatment or receiving services for physical or 

mental injuries or abuse resulting in victimization from the crime or abuse 

 
4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, 

including, but not limited to, a written statement signed by the employee or by an individual acting 

on the employee's behalf certifying that the absence is for a purpose authorized under Labor 

Code 230 or 230.1 

 
The district shall maintain the confidentiality of such an employee to the extent authorized by law. 

(Labor Code 230, 230.1) 
 

 

The Superintendent or designee shall inform employees of theirthe rights provided employees pursuant 

to Labor Code 230 and 230.1 using a form developed by the Labor Commissioner or a substantially 

similar form developed by the district. Such information shall be provided to new employees upon hire

CSBA NOTE: Pursuant to Labor Code 230, as amended by AB 2992, the following certification may 

include documentation from a victim advocate (defined as an individual, whether paid or serving as a 

volunteer, who provides services to victims under the auspices or supervision of an agency or 

organization that has a documented record of providing services to victims, a court, or a law 

enforcement or prosecution agency) or any other form of documentation that reasonably verifies that 

the crime or abuse occurred, including, but not limited to, a written statement signed by the employee 

or by an individual acting on the employee's behalf. 

CSBA NOTE: Pursuant to Labor Code 230.1, districts with 25 or more employees are required to notify 

theirdistrict employees of theiremployee rights under Labor Code 230 and 230.1.  The district may use 

a form developed by the Labor Commissioner for this purpose, when available on the web site of the 

Department of Industrial Relations, or may develop its own form that is substantially similar in content 

and clarity to the Labor Commissioner's form. As amended by AB 2992, Labor Code 230.1 requires the 

Labor Commissioner to revise the form by January 1, 2022. Until that form is revised, the district should 

update its form to reflect current law. 
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and to other employees upon request. (Labor Code 230.1) 

 
Personal Leave for Child-Related Activities 

 

 

Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 

or a program offered by a licensed child care provider may use up to 40 hours of personal leave, 

vacation, or compensatory time off each school year in order to: (Labor Code 230.8) 

 
1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate 

in activities of the school or child care provider, provided the employee gives reasonable 

advance notice of the absence. Time off for this purpose shall not exceed eight hours in any 

calendar month. 

 
2.  Address a school or child care emergency, provided the employee gives notice. An 

emergency exists when the child cannot remain in school or with a child care provider due to 

one of the following circumstances: 

 
a. A request by the school or child care provider that the child be picked up 

 
b. An attendance policy, excluding planned holidays, that prohibits the child from attending 

or requires that the child be picked up from the school or child care provider 

 
c. Behavioral or discipline problems 

 
d. Closure or unexpected unavailability of the school or child care provider, 

excluding planned holidays 

 
e. A natural disaster, including, but not limited to, fire, earthquake, or flood 

 
 

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, 

grandparent, or person who stands in loco parentis to a child. (Labor Code 230.8) 
 

 

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid 

leave for this purpose. 

 
If two or more parents/guardians of a child are employed at the same work site, this leave shall be 

allowed for the parent/guardian who first gives notice to the district. Simultaneous absence by another 

parent/guardian of the child may be granted by the Superintendent or designee. (Labor Code 230.8)

CSBA NOTE: Pursuant to Labor Code 230.8, the following section applies to any district employing 25 

or more employees at the same location. A district with fewer than 25 employees at the same location 

may use or delete this section at its discretion. 

 
Pursuant to Labor Code 230.8, an employee who is discharged, threatened with discharge, demoted, 

suspended, or otherwise discriminated against for using the leave is entitled to reinstatement and 

reimbursement for lost wages and benefits, and an employer who willfully refuses to rehire, promote, or 

otherwise reinstate such an employee is subject to a civil penalty equal to three times the amount of the 

lost wages and benefits. 

CSBA NOTE: Labor Code 230.8 provides that the employee may use time off without pay to the extent 

the district makes it available. The following optional paragraph may be revised to reflect district 

practice. 
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Upon request by the Superintendent or designee, the employee shall provide documentation from the 

school or licensed child care provider that the employee engaged in permitted child-related activities on a 

specific date and at a particular time. (Labor Code 230.8) 

 
Service on Education Boards and Committees 

 
Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school 

year for service performed within the state on any education board, commission, committee, or group 

authorized by Education Code 44987.3 provided that all of the following conditions are met: (Education 

Code 44987.3) 

 
1. The service is performed within the state. 

 
2. The board, commission, organization, or group informs the district in writing of the service. 

 
3. The board, commission, organization, or group agrees, prior to the service, to reimburse the 

district, upon the district's request, for compensation paid to the employee's substitute and for 

actual related administrative costs. 

 
Employee Organization Activities 

 

 

Upon request, any certificated or classified employee shall be granted a leave of absence without loss 

of compensation, to serve as an elected officer of a district employee organization or any statewide or 

national employee organization with which the employee organization is affiliated. Such leave shall be 

in addition to any other leave to which the employee may be entitled by other laws or a memorandum of 

understanding or collective bargaining agreement. (Education Code 44987, 45210) 

 

The leave shall include, but is not limited to, absence for purposes of attending periodic, stated, special, 

or regular meetings of the body of the organization.  on which the employee serves as an officer. 

(Education Code 44987, 45210) 

CSBA NOTE: The following optional section may be deleted by any district whose collective bargaining 

agreements expressly provide for a paid leave of absence for participation in the activities described in 

this section. 

 
Education Code 44987 and 45210 provide that any certificated andor classified employeesemployee 

may take time off without loss of compensation to serve as an elected officersofficer of theirany local, 

statewide, or national employee organization of which the employee is a member. Following the 

district's payment to the employee for the leave of absence, the employee organization must reimburse 

the district within 10 days after receiving the district's certification of payment of compensation to the 

employee. This leave of absence is in addition to the release time granted to representatives of an 

employee organization pursuant to Government Code 3543.1. 

 
Pursuant to Education Code 44987 and 45210, as amended by SB 294 (Ch. 539, Statutes of 2021), an 

 employee’s leave of absence to serve as an elected officer of an employee organization is additional 

to any other leave available for the employee’s use by law or in agreement with the district. 

CSBA NOTE: Education Code 45210 requires districts to grant a paid leave of absence to a reasonable 

number of classified employees serving as unelected members of the employee organization or a 

statewide or national public employee organization when the employee attends "important 

organizational activities authorized by the public employee organization." Compensation must include 
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Upon request of an employee organization in the district or its state or national affiliate, a reasonable 

number of unelected classified employees shall be granted a leave of absence without loss of 

compensation for the purpose of attending important organizational activities authorized by the 

employee organization. The employee organization shall provide reasonable notification to the 

Superintendent or designee when requesting a leave of absence for employees for this purpose. 

(Education Code 45210) 

 
When leave is granted for any of the above purposes, the employee organization shall reimburse the 

district within 10 days after receiving the district's certification of payment of compensation to the 

employee. (Education Code 44987, 45210) 

 
Religious Leave 

 

 

The Superintendent or designee may grant an employee up to three days of leave per year for 

religious purposes, provided that the leave is requested in advance and that it does not cause 

additional district expenditures, the neglect of assigned duties, or any other unreasonable hardship on 

the district. 
 

 

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the 

wages of the employee who takes religious leave. 

 
No employee shall be discriminated against for using this leave or any additional days of unpaid leave 

granted for religious observances at the discretion of the Superintendent or designee. 

 
Spouse on Leave from Military Deployment 

 

 

An employee who works an average of 20 hours or more per week and whose spouse is a member of the 

United States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during 

a period that the employee's spouse is on leave from deployment during a military conflict, as defined in

the required retirement fund contributions. The employee will continue to earn full service credit during 

the leave and must pay member contributions as specified. The maximum amount of service credit an 

employee may earn cannot exceed 12 years. Education Code 45210 also requires that an employee 

organization provide reasonable notification to the district when requesting a leave of absence without 

loss of compensation for an employee. 

CSBA NOTE: The following optional section is for use by any district that chooses to grant religious 

leave and may be revised to reflect district practice. A district that does not grant such leave should 

delete this section. However, the district should consult CSBA District and County Office of Education 

Legal Services or the district’s legal counsel before denying a request for religious leave since the 

Constitution requires districts to provide "reasonable accommodation" to employee religious practices. 

CSBA NOTE: The following optional paragraph reflects the California Supreme Court's interpretation of 

Article 1, Section 8 of the California Constitution as stated in Rankin v. Commission on Professional 

Competence. 

CSBA NOTE: Military and Veterans Code 395.10 requires any district with 25 or more employees to 

allow up to 10 days of unpaid leave to an employee whose spouse is on leave from military 

deployment. A district with fewer than 25 employees may use the following section at its discretion. In 

addition, 29 USC 2612 authorizes an employee to take up to 26 work weeks of unpaid military 

caregiver leave or up to 12 weeks of "exigency" leave during a single 12-month period, as determined 

by the district; see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave. 
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Military and Veterans Code 395.10. (Military and Veterans Code 395.10) 

 
Within two business days of receiving official notice that the employee's spouse will be on leave from 

deployment, the employee shall provide the Superintendent or designee with notice of the intention to 

take the leave. The employee shall submit written documentation certifying that the employee's spouse 

will be on leave from deployment during the time that the leave is requested. (Military and Veterans 

Code 395.10) 

 
Leave for Emergency Duty 

 

 

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace 

officer, or emergency rescue personnel. (Labor Code 230.3) 
 

 

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue 

personnel shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 

days per calendar year, for the purpose of engaging in fire, law enforcement, or emergency rescue 

training. (Labor Code 230.4) 

 
Civil Air Patrol Leave 

 

 

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise 

available to the employee, to respond to an emergency operational mission of the California Civil Air 

Patrol, provided that the employee has been employed by the district for at least a 90-day period 

immediately preceding the leave. Such leaves shall not exceed three days for a single mission, unless 

an extension is granted by the governmental entity authorizing the mission and is approved by the 

Superintendent or designee. (Labor Code 1501, 1503) 

 
The employee shall give the district as much advance notice as possible of the intended dates of the 

leave. The Superintendent or designee may require certification from the proper Civil Air Patrol authority 

to verify the eligibility of the employee for the leave and may deny the leave if the employee fails to

CSBA NOTE: Labor Code 230.3 prohibits a district from discharging or discriminating against an 

employee who takes time off to perform emergency duty as specified below. Labor Code 230.3 defines 

emergency rescue personnel as a member of a federal, state, local, or private fire department or 

agency, as well as a sheriff or police department. 

CSBA NOTE: Pursuant to Labor Code 230.4, a district with 50 or more employees must grant an 

employee who is a volunteer firefighter, reserve peace officer, or emergency rescue personnel a leave 

of absence for up to 14 days per calendar year for training purposes. A district with fewer than 50 

employees may use or delete this paragraph at its discretion. 

CSBA NOTE: Labor Code 1500-1507 require a district with more than 15 employees to provide at least 

10 days of unpaid leave per year, beyond any leave otherwise available to employees, to employees 

who volunteer with the Civil Air Patrol and are directed to respond to an emergency operational mission, 

as provided below. Labor Code 1503 specifies that a district may not require an employee to first 

exhaust all accrued vacation, personal, sick, or any other available leave in order to use Civil Air Patrol 

leave. 

 
If the district chooses to offer more than 10 days of such leave per year or to provide paid leave, it 

should modify the following paragraph accordingly. A district with 15 or fewer employees may use or 

delete this section at its discretion. 
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provide the required certification. (Labor Code 1503) 

 

Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

CA Constitution Article 1, Section 8 Religious discrimination 

Ed. Code 44036-44037 Leaves of absence for judicial and official appearances 

Ed. Code 44963 Power to grant leaves of absence (; certificated) 

Ed. Code 44981 Leave of absence for personal necessity 

Ed. Code 44985 Leave of absence due to death in immediate family 

(; certificated) 

Ed. Code 44987 Service as officer of employee organization (; certificated) 

Ed. codeCode 44987.3 Leave of absence to serve on certain boards, 

commissions, etc. 

Ed. Code 45190 Leaves of absence and vacations (; classified) 

Ed. Code 45194 Bereavement leave of absence (; classified) 

Ed. Code 45198 Effect of provisions authorizing leaves of absence 

Ed. Code 45207 Personal necessity (; classified) 

Ed. Code 45210 Service as officer of employee organization (; classified) 

Ed. Code 45240-45320 Merit system 

Evid. Code 1035.2 Sex assault counselor; definition 

Evid. Code 1037.1 Domestic violence counselor; definition 

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered 

domestic partners 

Gov. Code 12945.1-12945.2 California Family Rights Act 

Gov. Code 3543.1 Rights of employee organizations 

Lab. Code 1500-1507 Civil Air Patrol leave 

Lab. Code 230-230.2 Leaves for victims of domestic violence, sexual assault 

or specified felonies 

Lab. Code 230.3 Leave for emergency personnel 

Lab. Code 230.4 Leave for volunteer firefighters 

Lab. Code 230.8 Time off to visit child's school 
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Lab. Code 233 Illness of child, parent, spouse or domestic partner 

Lab. Code 234 Absence control policy 

Lab. Code 246.5 Paid sick days,; purposes for use 

M&V Code 395.10 Leave when spouse on leave from military deployment 

Pen. Code 1192.7 Plea bargaining limitation 

Pen. Code 667.5 Prior prison terms,; enhancement of prison terms 

Federal Description 

29 USC 2601-2654 Family Care and Medical Leave Act 

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964 

Management Resources Description 

Court Decision Rankin v. Commission on Professional Competence, 

(1988) 24 Cal.3d 167 

Public Employment Relations Board 

Decision 

Berkeley Council of Classified Employees v. Berkeley 

Unified School District, (2008) PERB Decision No. 1954 

Website California Department of Industrial Relations 

Website California Federation of Teachers 

Website California Public Employment Relations Board 

Website California School Employees Association 

Website California Teachers Association 

 

 

Code Description 

2121 Superintendent's Contract 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4121 Temporary/Substitute Personnel 

4121 Temporary/Substitute Personnel 

4140 Bargaining Units 

4141.6 Concerted Action/Work Stoppage 

4141.6 Concerted Action/Work Stoppage 

4143 Negotiations/Consultation 

4158 Employee Security 

4158 Employee Security 

4161 Leaves 

Cross References 
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4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4161.8 Family Care And Medical Leave 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4240 Bargaining Units 

4241.6 Concerted Action/Work Stoppage 

4241.6 Concerted Action/Work Stoppage 

4243 Negotiations/Consultation 

4258 Employee Security 

4258 Employee Security 

4261 Leaves 

4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4261.8 Family Care And Medical Leave 

4312.9 Employee Notifications 

4312.9-E(1) Employee Notifications 

4312.9-E PDF(1) Employee Notifications 

4340 Bargaining Units 

4358 Employee Security 

4358 Employee Security 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 

4361.8 Family Care And Medical Leave 

5148 Child Care And Development 

5148 Child Care And Development 
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Regulation 4261.2: Personal Leaves Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 05/13/2021 | Last Reviewed Date: 05/13/2021

Personal leaves granted to district employees shall be used as permitted in this administrative regulation, other
Board-approved policy or district regulation, or applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall have the
same rights, protections, and benefits as a spouse and protections provided to a spouse's child shall also apply to a
child of a registered domestic partner.  (Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable instructions, including
lesson plans as applicable, for a substitute employee.

Bereavement

Employees are entitled to a leave of up to five days upon the death of any member of the employee's immediate
family. No deduction shall be made from the employee's salary, nor shall such leave be deducted from any other
leave to which the employee is entitled.  (Education Code 44985, 45194)

Members of the immediate family include:  (Education Code 44985, 45194)

1. The mother, father, foster parent, grandmother, grandfather, grandchild, son, daughter, brother, sister, niece,
nephew, aunt, and uncle of the employee or of the employee's spouse

2. Any relative living in the employee's immediate household
3. A close friend. In the case of a close friend of the employee, the employee shall be entitled to only one day of

bereavement leave in a two-year period. 

At the employee's request, bereavement leave may be extended under personal necessity leave provisions as
provided in the section "Personal Necessity" below.  (Education Code 44981, 45207)

Personal Necessity

Classified employees may use a maximum of seven days of their accrued personal illness/injury leave (sick leave)
during each school year for reasons of personal necessity.  (Education Code 44981, 45207)

Certificated employees may use a maximum of ten days of their accrued personal illness/injury leave (sick leave)
during each school year for reasons of personal necessity. 

Acceptable reasons for the use of personal necessity leave include:

1. Death of a member of the employee's immediate family when the number of days of absence exceeds the
limits set by bereavement leave provisions  (Education Code 44981, 45207)
 

2. An accident involving the employee or the employee's property, or the person or property of a member of the
employee's immediate family  (Education Code 44981, 45207)

3. Illness, preventive care, or other need of a member of the employee's family, as defined in Labor Code 245.5
 (Education Code 44981; Labor Code 246.5)

4. A classified employee's appearance in any court or before any administrative tribunal as a litigant, party, or
witness under subpoena or other order  (Education Code 45207)

5. Fire, flood, or other immediate danger to the home of the employee
 

6. Personal business of a serious nature which the employee cannot disregard

Board Policy Manual
San Ysidro School District

113.7 
Page 184 of 396



Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent or designee.
However, personal necessity leave shall not be granted for purposes of personal convenience, for the extension of a
holiday or vacation, or for matters which can be taken care of outside of working hours. The Superintendent or
designee shall have final discretion as to whether a request reflects personal necessity.

Advance permission shall not be required of an employee in any case involving the death of a member of the
employee's immediate family, an accident involving the employee's person or property or the person or property of a
member of the employee's immediate family, or the illness, preventive care, or other need of a member of the
employee's family.  (Education Code 44981, 45207)

For any leave that is planned, or where the need for leave is foreseeable, an employee shall notify the
Superintendent or designee in advance. In all other circumstances, the employee shall notify the Superintendent or
designee of the need for the leave as soon as practicable.

After any absence due to personal necessity, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

Legal Duties

An employee may take time off work in order to:  (Labor Code 230)

1. Serve on an inquest jury or trial jury
 

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted to the district office when requesting
leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount of the difference
between the employee's regular earnings and any amount received for jury fees.  (Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave with pay up to the difference between
the employee's regular earnings and any jury fees received.

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about through the connivance or
misconduct of the employee. Such an employee shall receive the difference between the employee's regular
earnings and any witness fees received.

Leaves for Crime Victims for Judicial Proceedings

An employee may be absent from work in order to attend judicial proceedings related to a crime when the employee
is a victim, or an immediate family member, registered domestic partner, or child of a registered domestic partner of
a victim, of any of the following crimes:  (Labor Code 230.2)

1. A violent felony as defined in Penal Code 667.5(c)
 

2. A serious felony as defined in Penal Code 1192.7(c)
 

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, unpaid leave, or
compensatory time off that is otherwise available to the employee.  (Labor Code 230.2)
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Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of each
scheduled proceeding that is provided by the responsible agency, unless advance notice is not feasible. When
advance notice is not feasible or an unscheduled absence occurs, the employee shall, within a reasonable time after
the absence, provide documentation evidencing the judicial proceeding from the court or government agency setting
the hearing, the district attorney or prosecuting attorney's office, or the victim/witness office that is advocating on
behalf of the victim.  (Labor Code 230.2)

The district shall keep confidential any records pertaining to the employee's absence from work by reason of this
leave.  (Labor Code 230.2)

Leaves for Victims of Crime or Abuse

An employee who is a victim of domestic violence, sexual assault, or stalking, who is a victim of a crime that caused
physical injury or that caused mental injury with a threat of physical injury, or whose immediate family member, as
defined, is deceased as the direct result of a crime may use vacation, sick leave, personal leave, or compensatory
time off that is otherwise available to the employee to attend to the following activities:  (Labor Code 230, 230.1,
246.5)

1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, restraining
order, or other injunctive relief to help ensure the health, safety, or welfare of the employee or the employee's
child
 

2. Seek medical attention for injuries caused by crime or abuse
 

3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim services organization or
agency as a result of the crime or abuse
 

4. Obtain psychological counseling or mental health services related to an experience of crime or abuse
 

5. Participate in safety planning and take other actions to increase safety from future crime or abuse, including
temporary or permanent relocation

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, unless advance
notice is not feasible. When an unscheduled absence occurs, the employee shall provide, within a reasonable period
of time, certification of the absence in the form of any of the following:  (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim
 

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court
 

3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence Code 1037.1 or
1035.2, licensed medical professional or health care provider, victim advocate, or counselor that the employee
was undergoing treatment or receiving services for physical or mental injuries or abuse resulting in
victimization from the crime or abuse
 

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf
certifying that the absence is for a purpose authorized under Labor Code 230 or 230.1

The district shall maintain the confidentiality of such an employee to the extent authorized by law.  (Labor Code 230,
230.1)

The Superintendent or designee shall inform employees of their rights pursuant to Labor Code 230 and 230.1 using a
form developed by the Labor Commissioner or a substantially similar form developed by the district.  Such
information shall be provided to new employees upon hire and to other employees upon request.  (Labor Code
230.1)

Personal Leave for Child-Related Activities

313.7 
Page 186 of 396



Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 or a program
offered by a licensed child care provider may use up to 40 hours of personal leave, vacation, or compensatory time
off each school year in order to:  (Labor Code 230.8)

1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate in activities of
the school or child care provider, provided the employee gives reasonable advance notice of the absence. Time
off for this purpose shall not exceed eight hours in any calendar month.
 

2.  Address a school or child care emergency, provided the employee gives notice. An emergency exists when the
child cannot remain in school or with a child care provider due to one of the following circumstances:
 

a. A request by the school or child care provider that the child be picked up
 

b. An attendance policy, excluding planned holidays, that prohibits the child from attending or requires that
the child be picked up from the school or child care provider
 

c. Behavioral or discipline problems
 

d. Closure or unexpected unavailability of the school or child care provider, excluding planned holidays
 

e. A natural disaster, including, but not limited to, fire, earthquake, or flood

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, grandparent, or
person who stands in loco parentis to a child.  (Labor Code 230.8)

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid leave for this
purpose.

If two or more parents/guardians of a child are employed at the same work site, this leave shall be allowed for the
parent/guardian who first gives notice to the district. Simultaneous absence by another parent/guardian of the child
may be granted by the Superintendent or designee.  (Labor Code 230.8)

Upon request by the Superintendent or designee, the employee shall provide documentation from the school or
licensed child care provider that the employee engaged in permitted child-related activities on a specific date and at
a particular time.  (Labor Code 230.8)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school year for service
performed within the state on any education board, commission, committee, or group authorized by Education Code
44987.3 provided that all of the following conditions are met:  (Education Code 44987.3)

1. The service is performed within the state.
 

2. The board, commission, organization, or group informs the district in writing of the service.
 

3. The board, commission, organization, or group agrees, prior to the service, to reimburse the district, upon the
district's request, for compensation paid to the employee's substitute and for actual related administrative
costs.

Employee Organization Activities

Upon request of an employee organization in the district or its state or national affiliate, a reasonable number of
unelected classified employees shall be granted a leave of absence without loss of compensation for the purpose of
attending important organizational activities authorized by the organization. The employee organization shall provide
reasonable notification to the Superintendent or designee when requesting a leave of absence for employees for this
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Policy Reference Disclaimer:

purpose.  (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall reimburse the district within
10 days after receiving the district's certification of payment of compensation to the employee.  (Education Code
44987, 45210)

Religious Leave

The Superintendent or designee may grant an employee up to three days of leave per year for religious purposes,
provided that the leave is requested in advance and that it does not cause additional district expenditures, the
neglect of assigned duties, or any other unreasonable hardship on the district.

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the wages of the
employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of unpaid leave granted for
religious observances at the discretion of the Superintendent or designee.

Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a member of the United
States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during a period that the
employee's spouse is on leave from deployment during a military conflict, as defined in Military and Veterans Code
395.10.  (Military and Veterans Code 395.10)

Within two business days of receiving official notice that the employee's spouse will be on leave from deployment,
the employee shall provide the Superintendent or designee with notice of the intention to take the leave. The
employee shall submit written documentation certifying that the employee's spouse will be on leave from
deployment during the time that the leave is requested.  (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace officer, or
emergency rescue personnel.  (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue personnel
shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 days per calendar
year, for the purpose of engaging in fire, law enforcement, or emergency rescue training.  (Labor Code 230.4)

Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise available to the
employee, to respond to an emergency operational mission of the California Civil Air Patrol, provided that the
employee has been employed by the district for at least a 90-day period immediately preceding the leave. Such
leaves shall not exceed three days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the Superintendent or designee.  (Labor Code 1501, 1503)

The employee shall give the district as much advance notice as possible of the intended dates of the leave. The
Superintendent or designee may require certification from the proper Civil Air Patrol authority to verify the eligibility
of the employee for the leave and may deny the leave if the employee fails to provide the required certification.
 (Labor Code 1503)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.
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State References Description

CA Constitution Article 1, Section 8 Religious discrimination -
https://simbli.eboardsolutions.com/SU/aVyer3HNWhenL24Ij43Z8w==

Ed. Code 44036-44037 Leaves of absence for judicial and official appearances

Ed. Code 44963 Power to grant leaves of absence; certificated

Ed. Code 44981 Leave of absence for personal necessity

Ed. Code 44985 Leave of absence due to death in immediate family; certificated

Ed. Code 44987 Service as officer of employee organization; certificated

Ed. Code 44987.3 Leave of absence to serve on certain boards, commissions, etc.

Ed. Code 45190 Leaves of absence and vacations; classified

Ed. Code 45194 Bereavement leave of absence; classified

Ed. Code 45198 Effect of provisions authorizing leaves of absence

Ed. Code 45207 Personal necessity; classified

Ed. Code 45210 Service as officer of employee organization; classified

Ed. Code 45240-45320 Merit system

Evid. Code 1035.2 Sex assault counselor; definition

Evid. Code 1037.1 Domestic violence counselor; definition

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners

Gov. Code 12945.1-12945.2 California Family Rights Act

Gov. Code 3543.1 Rights of employee organizations

Lab. Code 1500-1507 Civil Air Patrol leave

Lab. Code 230-230.2 Leaves for victims of domestic violence, sexual assault or specified felonies

Lab. Code 230.3 Leave for emergency personnel

Lab. Code 230.4 Leave for volunteer firefighters

Lab. Code 230.8 Time off to visit child's school

Lab. Code 233 Illness of child, parent, spouse or domestic partner

Lab. Code 234 Absence control policy

Lab. Code 246.5 Paid sick days; purposes for use

M&V Code 395.10 Leave when spouse on leave from military deployment

Pen. Code 1192.7 Plea bargaining limitation

Pen. Code 667.5 Prior prison terms; enhancement of prison terms

Federal References Description

29 USC 2601-2654 Family Care and Medical Leave Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

Management Resources References Description

Court Decision Rankin v. Commission on Professional Competence, (1988) 24 Cal.3d 167

Public Employment Relations Board Decision Berkeley Council of Classified Employees v. Berkeley Unified School District,
(2008) PERB Decision No. 1954

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==
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Website California Department of Industrial Relations -
https://simbli.eboardsolutions.com/SU/Lh5JVplusYhNJm5slshcgG07zsOQ==

Website California Federation of Teachers -
https://simbli.eboardsolutions.com/SU/6TJlnbikoQhGwsWiH4ztXQ==

Website California Public Employment Relations Board -
https://simbli.eboardsolutions.com/SU/7Fndg3k626KwCb511Tslsh2ew==

Website California School Employees Association -
https://simbli.eboardsolutions.com/SU/NOB1plusNOcLNRMHnggHE1slshjg==

Website California Teachers Association -
https://simbli.eboardsolutions.com/SU/w58tUBBtGnaF0rMUPIwN0g==

Cross References Description

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/AsBoDgGI508ngQYc5plusY52g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/jUGqXuU18XDO86onXzLApA==

4140 Bargaining Units -
https://simbli.eboardsolutions.com/SU/vXJ2SMGwNJfVfplus0EslshiBaQA==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/MBSgROgVyeslshbOLCrSKHigw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/Ty3VkoAf8UKQmjgZeccNaQ==

4143 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/2Cyp5HS4R1aumR0WVV3uCw==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/JKzHWiwEhHQgdeLTYQO05A==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/4aJ0QgdgWdUu5uTzMfuRzg==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4161.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/NdKGwuhg5ubDSawZpkoDLA==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==
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4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4240 Bargaining Units -
https://simbli.eboardsolutions.com/SU/KUUsnbgskphGk5N8jTplusHQA==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/1lQzKKWAkaSUCj66qxM43w==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/2VIxhxOw3ODt7Lrfpk6ioQ==

4243 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/NPMGKYZBEIAVLaihslshWCDdA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/f5NlpIlopgzpo5aQiLFVpA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/pWrmVpMKVNihYFSSTCyEplusQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4261.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/U7mYSmHGslshCZq2CLgZmpcgQ==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4340 Bargaining Units -
https://simbli.eboardsolutions.com/SU/MmZSBc7HftNdPERlU69aAw==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/5EMpVOjqGlO5cNybjGeEdg==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/3MVnD2slshwKgkmSRBY8jbN5w==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==

4361.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/QmgZplusKlFpmplusoAELobo7U7Q==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/VWiUZgh4RGGeEslshVkslsh8VR1g==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/Cvhn2qSYRlRLP3bxx2fsjQ==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Regulation 4361.2: Personal Leaves Status: ADOPTED 

Original Adopted Date: 11/01/2012 | Last Revised Date: 0309/01/20212022 | Last Reviewed Date: 

0309/01/20162022 

 

 
Personal leaves granted to district employees shall be used as permitted in this administrative 

regulation, other Board-approved policy or district regulation, or applicable collective bargaining 

agreement. 
 

 

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall 

have the same rights, protections, and benefits as a spouse and any protections provided to a spouse's 

child shall also apply to a child of a registered domestic partner. (Family Code 297.5) 

 
Whenever possible, employees shall request personal leaves in advance and prepare suitable 

instructions, including lesson plans as applicable, for a substitute employee. 

 
Bereavement 

 

 

Employees are entitled to a leave of up to three days, or five days if out-of-state travel is required, upon 

the death of any member of the employee's immediate family. No deduction shall be made from the 

employee's salary, nor shall such leave be deducted from any other leave to which the employee is 

entitled. (Education Code 44985, 45194) 

 
Members of thean employee’s immediate family include: (Education Code 44985, 45194) 

 

1. The mother, mother-in-law, father, father-in-law, grandmother, grandfather, or grandchild of the 
employee or of the employee's spouse 

 
2. The employee's spouse, son, son-in-law, daughter, daughter-in-law, brother,  sister, niece, nephew, 

uncle or aunt 

 
3. Any relative living in the employee's immediate household

CSBA NOTE: The following administrative regulation is subject to collective bargaining agreements. 

CSBA NOTE: Family Code 297.5 extends to registered domestic partners the same rights that are 

available under state law to spouses. Thus, any reference to an employee's spouse throughout this 

administrative regulation also applies to a registered domestic partner, even if not expressly stated in 

the applicable state codesstatute (e.g., Education Code, Military and Veterans Code). Districts should 

consult CSBA District and County Office of Education Legal Services or the district’s legal counsel if a 

question arises as to leave provisions relative to an employee's domestic partner. 

CSBA NOTE: Education Code 44985 and 45194 allow the Governing Board to expand the class of 

relatives listed below as “immediate family” and enlarge the benefits provided by law. In addition, 

Government Code 12945.2, as amended by AB 1033 (Ch. 327, Statutes of 2021), includes a parent-in- 

law in the definition of "parent" for purposes of California Family Rights Act (CFRA) leave. Thus, to 

ensure consistency, the definition of “immediate family” below includes “mother-in-law” and father-in- 

 law,” as permitted by law. The following two paragraphs may be revised to reflect district practice. 
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At the employee's request, bereavement leave may be extended under personal necessity leave 

provisions as provided in the section "Personal Necessity" below. (Education Code 44981, 45207) 

 
Personal Necessity 

 

 

Employees may use a maximum of seven days of their accrued personal illness/injury leave (sick leave) 

during each school year for reasons of personal necessity. (Education Code 44981, 45207) 

 
Acceptable reasons for the use of personal necessity leave include: 

 
1. Death of a member of the employee's immediate family when the number of days of 

absence exceeds the limits set by bereavement leave provisions (Education Code 44981, 

45207) 

 
2. An accident involving the employee or the employee's property, or the person or property of a 

member of the employee's immediate family (Education Code 44981, 45207) 
 

 

3. Illness, preventive care, or other need of a member of the employee's family, as defined in 
Labor Code 245.5 (Education Code 44981; Labor Code 246.5) 

  

CSBA NOTE: Employees may use a maximum of seven days of accumulated personal illness/injury 

leave (sick leave) for reasons of personal necessity pursuant to Education Code 44981 (certificated 

employees) and 45207 (classified employees). Pursuant to Education Code 44981 and 45207, a higher 

maximum may be set for certificated and/or classified employees in theirthe applicable collective 

bargaining agreement, or by Board resolution for classified employees who are not covered by a 

collective bargaining agreement. Districts that have established a maximum that is higher than seven 

days should modify the following paragraph accordingly. 

 
Education Code 45207 clarifies that provisions pertaining to personal necessity leave also apply 

to districts that have adopted the merit system for classified employees in accordance with 

Education Code 45240-45320. 

  

CSBA NOTE: Pursuant to Education Code 44981, a certificated employee may use personal necessity 

leave for the serious illness of a member of the employee's immediate family. The Board may extend 

these provisions to classified employees under the authority granted to the Board by Education Code 

45207. Districts are cautioned to consult CSBA District and County Office of Education Legal Services 

or the district’s legal counsel regarding any interaction of Education Code provisions with Labor Code 

233, 245.5, and 246.5, which allow the use of sick leave for the need of the employee or family member 

for the diagnosis, care, or treatment of an existing health condition or for preventive care and which 

include in the definition of "family member" a registered domestic partner, grandparent, and sibling. See 

AR 4161.1/4361.1 - Personal Illness/Injury Leave and AR 4261.1 - Personal Illness/Injury Leave. 

 
Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for federal and state 

provisions related to leaves for the birth, adoption, or foster placement of a new child; the care of a 

seriously ill child, parent, parent-in-law, or spouse/registered domestic partner; or the employee's 

own serious health condition. 

CSBA NOTE: Education Code 45207 provides that classified employees may use sick leave for 

required court appearances, as provided in itemItem #4 below. Circumstances under which employees 

may take time off, with pay, for court appearances are described in the section on "Leave to Perform 

Legal Duties" below. 
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4. A classified employee's appearance in any court or before any administrative tribunal as a 

litigant, party, or witness under subpoena or other order (Education Code 45207) 
 

 

5. Fire, flood, or other immediate danger to the home of the employee 

 
6. Personal business of a serious nature which the employee cannot disregard 

 
 

Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent 

or designee. However, personal necessity leave shall not be granted for purposes of personal 

convenience, for the extension of a holiday or vacation, or for matters which can be taken care of 

outside of working hours. The Superintendent or designee shall have final discretion as to whether a 

request reflects personal necessity. 
 

 

Advance permission shall not be required of an employee in any case involving the death of a member 

of the employee's immediate family, an accident involving the employee's person or property or the 

person or property of a member of the employee's immediate family, or the illness, preventive care, or 

other need of a member of the employee's family. (Education Code 44981, 45207) 

 
For any leave that is planned, or wherefor which the need for leave is foreseeable, an employee shall 

notify the Superintendent or designee in advance. In all other circumstances, the employee shall notify 

the Superintendent or designee of the need for the leave as soon as practicable. 
 

 

After any absence due to personal necessity, the employee shall verify the absence by submitting a 

completed and signed district absence form to the employee's immediate supervisor. 

 
Leave to Perform Legal Duties 

 CSBA NOTE: Items #5 and #6 are optional and may be deleted or modified to reflect district practice.  

CSBA NOTE: The following paragraph is optional. The district is prohibited from requiring employees to 

obtain advance permission prior to taking leaves in certain situations. Pursuant to Education Code 

44981 and 45207, the district may not require advance permission for leaves taken by classified 

employees for the reasons specified in itemsItems #1-2 above and by certificated employees for the 

reasons specified in itemsItems #1-3 above. In addition, Labor Code 246.5 requires an employer to 

grant paid sick leave "upon the oral or written request of an employee." According to the Department of 

Industrial Relations, employers may not require advance notice when the need for the leave was 

unforeseeable, as in the case of unanticipated illness or a medical emergency. 

 
Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for requirements pertaining to 

requests for leaves that qualify under the federal Family and Medical Leave Act (29 USC 2601-2654) 

or the California Family Rights ActCFRA (Government Code 12945.1-12945.2), including provisions 

that allow employees to provide notice as soon as practicable when 30-day advance notice is not 

practicable due to lack of knowledge of the date the leave will be needed, a change in circumstances, 

or a medical emergency. 

CSBA NOTE: Education Code 44981 and 45207 mandate the adoption of regulations requiring proof of 

personal necessity and prescribing the manner of the required proof. The following paragraph may be 

revised to specify the manner of proof required by the district. 

CSBA NOTE: CSBA NOTE: Labor Code 230 prohibits the discharge of or discrimination or retaliation 

against an employee for taking time off for the activities specified in Items #1-2 below. 

13.7 
Page 194 of 396



 
 

An employee may take time off work in order to: (Labor Code 230) 

 
1. Serve on an inquest jury or trial jury 

 
2. Comply with a subpoena or other court order to appear as a witness 

 
Notices, summons, and subpoenas for court appearances shall be submitted to the district office when 

requesting leave. 

 
A classified employee called for jury duty shall be granted leave with pay up to the amount of the 

difference between the employee's regular earnings and any amount received for jury fees. (Education 

Code 44037) 
 

 

A certificated employee who is called for jury duty also shall be granted leave with pay up to the 

difference between the employee's regular earnings and any jury fees received. (Education Code 44036) 
 

 

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to 

respond to an official order from another governmental jurisdiction for reasons not brought about 

through the connivance or misconduct of the employee. Such an employee shall receive the difference 

between the employee's regular earnings and any witness fees received. (Education Code 44036) 
 

Leaves for Crime Victims for Judicial Proceedings 
 

 

An employee may be absent from work in order to attend judicial proceedings related to a crime when 

the employeewho is a victim, of a crime or an immediate family member, registered domestic partner, or

 
Pursuant to Education Code 44037, it is unlawful for the district or personnel commission to (1) adopt 

any rule, regulation, or policy that encourages classified employees to seek exemption from jury duty; 

(2) directly or indirectly solicit or suggest to any employee that the employee seek exemption from jury 

duty; or (3) discriminate against any employee with respect to assignment, employment, promotion, or 

in any other manner because of the employee's service on a jury panel. However, the Board or 

personnel commission may establish a rule providing that only a percentage of district staff, which shall 

not be less than two percent, shall be granted such leave with pay at any one time. The following 

section may be revised to reflect district practice. 

 
Labor Code 230 prohibits the discharge of or discrimination or retaliation against an employee for taking 

time off for the activities specified in items #1-2 below. 

CSBA NOTE: The following optional paragraph is for use by districts that choose to provide leave of 

absence with pay for certificated employees called for jury duty, as authorized by Education Code 

44036. Districts that do not grant such leave should delete this paragraph. 

CSBA NOTE: The following paragraph is optional. Education Code 44036 allows the Board, at its 

discretion, to provide paid leaves for employees to appear in court as witnesses other than as litigants 

or to respond to orders from another governmental jurisdiction. Districts that do not grant such leave 

should delete this paragraph. 

CSBA NOTE: Labor Code 230.2 prohibits a district from taking adverse employment action against an 

employee who takes leave as described below. 
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child of a registered domestic partner of asuch victim, of may be absent from work in order to attend 

related judicial proceedings, if the crime is any of the following crimes: : (Labor Code 230.2) 
 

1. A violent felony as defined in Penal Code 667.5(c) 

 
2. A serious felony as defined in Penal Code 1192.7(c) 

 
3. A felony provision of law proscribing theft or embezzlement 

 

 

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, 

unpaid leave, or compensatory time off that is otherwise available to the employee. (Labor Code 230.2) 

 
Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of 

each scheduled proceeding that is provided by the responsible agency, unless advance notice is not 

feasible. When advance notice is not feasible or an unscheduled absence occurs, the employee shall, 

within a reasonable time after the absence, provide documentation evidencing the judicial proceeding 

from the court or government agency setting the hearing, the district attorney or prosecuting attorney's 

office, or the victim/witness office that is advocating on behalf of the victim. (Labor Code 230.2) 

 
The district shall keep confidential any records pertaining to the employee's absence from work by reason 

of this leave. (Labor Code 230.2) 

 
Leaves for Victims of Crime or Abuse 

 

 

An employee who is a victim of domestic violence, sexual assault, or stalking, who is a victim ofor a 

crime that caused physical injury or that caused mental injury with a threat of physical injury, or an 

employee whose immediate family member, as defined, is deceased as the direct result of a crime may 

use vacation, sick leave, personal leave, or compensatory time off that is otherwise available to the 

employee to attend to the following activities: (Labor Code 230, 230.1, 246.5) 

 
1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, 

restraining order, or other injunctive relief to help ensure the health, safety, or welfare of the 

employee or the employee's child

CSBA NOTE: Pursuant to Labor Code 230.2, employees may use any of the types of leave listed in the 

following paragraph, unless otherwise provided by a collective bargaining agreement, although a 

collective bargaining agreement cannot diminish the entitlement of an employee. 

  

CSBA NOTE: Labor Code 230 and 230.1 allow employees who are victims of domestic violence, 

sexual assault, or stalking, or a crime that caused physical injury or mental injury with a threat of 

physical injury, and employees whose immediate family member is deceased as the direct result of a 

crime to use theirany available vacation, personal leave, or compensatory time off for the purposes 

described in itemsItems #1-5 below, and prohibit a district from taking adverse employment action 

against an employee for taking leave for any of those purposes. Pursuant to Labor Code 230.1, items 

#2-5 apply to districts with 25 or more employees. 

 
As amended by AB 2992 (Ch. 224, Statutes of 2020), Labor Code 230 and 230.1 expand these 

provisions to include employees who are victims of a crime that caused physical injury, or mental injury 

with a threat of physical injury, and employees whose immediate family member is deceased as the 

direct result of a crime.Items #2-5 apply to districts with 25 or more employees. 
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2. Seek medical attention for injuries caused by crime or abuse 

 
3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim 

services organization or agency as a result of the crime or abuse 

 
4. Obtain psychological counseling or mental health services related to an experience of crime 

or abuse 

 
5. Participate in safety planning and take other actions to increase safety from future crime or 

abuse, including temporary or permanent relocation 
 

 

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, 

unless advance notice is not feasible. When an unscheduled absence occurs, the employee shall 

provide, within a reasonable period of time, certification of the absence in the form of any of the 

following:  (Labor Code 230, 230.1) 

 
1. A police report indicating that the employee was a victim 

 
2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, 

or other evidence from the court or prosecuting attorney that the employee has appeared in court 

 
3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence 

Code 1037.1 or 1035.2, licensed medical professional or health care provider, victim advocate, 

or counselor that the employee was undergoing treatment or receiving services for physical or 

mental injuries or abuse resulting in victimization from the crime or abuse 

 
4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, 

including, but not limited to, a written statement signed by the employee or by an individual acting 

on the employee's behalf certifying that the absence is for a purpose authorized under Labor 

Code 230 or 230.1 

 
The district shall maintain the confidentiality of such an employee to the extent authorized by law. 

(Labor Code 230, 230.1) 
 

 

The Superintendent or designee shall inform employees of theirthe rights provided employees pursuant 

to Labor Code 230 and 230.1 using a form developed by the Labor Commissioner or a substantially 

similar form developed by the district. Such information shall be provided to new employees upon hire

CSBA NOTE: Pursuant to Labor Code 230, as amended by AB 2992, the following certification may 

include documentation from a victim advocate (defined as an individual, whether paid or serving as a 

volunteer, who provides services to victims under the auspices or supervision of an agency or 

organization that has a documented record of providing services to victims, a court, or a law 

enforcement or prosecution agency) or any other form of documentation that reasonably verifies that 

the crime or abuse occurred, including, but not limited to, a written statement signed by the employee 

or by an individual acting on the employee's behalf. 

CSBA NOTE: Pursuant to Labor Code 230.1, districts with 25 or more employees are required to notify 

theirdistrict employees of theiremployee rights under Labor Code 230 and 230.1.  The district may use 

a form developed by the Labor Commissioner for this purpose, when available on the web site of the 

Department of Industrial Relations, or may develop its own form that is substantially similar in content 

and clarity to the Labor Commissioner's form. As amended by AB 2992, Labor Code 230.1 requires the 

Labor Commissioner to revise the form by January 1, 2022. Until that form is revised, the district should 

update its form to reflect current law. 
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and to other employees upon request. (Labor Code 230.1) 

 
Personal Leave for Child-Related Activities 

 

 

Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 

or a program offered by a licensed child care provider may use up to 40 hours of personal leave, 

vacation, or compensatory time off each school year in order to: (Labor Code 230.8) 

 
1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate 

in activities of the school or child care provider, provided the employee gives reasonable 

advance notice of the absence. Time off for this purpose shall not exceed eight hours in any 

calendar month. 

 
2.  Address a school or child care emergency, provided the employee gives notice. An 

emergency exists when the child cannot remain in school or with a child care provider due to 

one of the following circumstances: 

 
a. A request by the school or child care provider that the child be picked up 

 
b. An attendance policy, excluding planned holidays, that prohibits the child from attending 

or requires that the child be picked up from the school or child care provider 

 
c. Behavioral or discipline problems 

 
d. Closure or unexpected unavailability of the school or child care provider, 

excluding planned holidays 

 
e. A natural disaster, including, but not limited to, fire, earthquake, or flood 

 
 

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, 

grandparent, or person who stands in loco parentis to a child. (Labor Code 230.8) 
 

 

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid 

leave for this purpose. 

 
If two or more parents/guardians of a child are employed at the same work site, this leave shall be 

allowed for the parent/guardian who first gives notice to the district. Simultaneous absence by another 

parent/guardian of the child may be granted by the Superintendent or designee. (Labor Code 230.8)

CSBA NOTE: Pursuant to Labor Code 230.8, the following section applies to any district employing 25 

or more employees at the same location. A district with fewer than 25 employees at the same location 

may use or delete this section at its discretion. 

 
Pursuant to Labor Code 230.8, an employee who is discharged, threatened with discharge, demoted, 

suspended, or otherwise discriminated against for using the leave is entitled to reinstatement and 

reimbursement for lost wages and benefits, and an employer who willfully refuses to rehire, promote, or 

otherwise reinstate such an employee is subject to a civil penalty equal to three times the amount of the 

lost wages and benefits. 

CSBA NOTE: Labor Code 230.8 provides that the employee may use time off without pay to the extent 

the district makes it available. The following optional paragraph may be revised to reflect district 

practice. 
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Upon request by the Superintendent or designee, the employee shall provide documentation from the 

school or licensed child care provider that the employee engaged in permitted child-related activities on a 

specific date and at a particular time. (Labor Code 230.8) 

 
Service on Education Boards and Committees 

 
Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school 

year for service performed within the state on any education board, commission, committee, or group 

authorized by Education Code 44987.3 provided that all of the following conditions are met: (Education 

Code 44987.3) 

 
1. The service is performed within the state. 

 
2. The board, commission, organization, or group informs the district in writing of the service. 

 
3. The board, commission, organization, or group agrees, prior to the service, to reimburse the 

district, upon the district's request, for compensation paid to the employee's substitute and for 

actual related administrative costs. 

 
Employee Organization Activities 

 

 

Upon request, any certificated or classified employee shall be granted a leave of absence without loss 

of compensation, to serve as an elected officer of a district employee organization or any statewide or 

national employee organization with which the employee organization is affiliated. Such leave shall be 

in addition to any other leave to which the employee may be entitled by other laws or a memorandum of 

understanding or collective bargaining agreement. (Education Code 44987, 45210) 

 

The leave shall include, but is not limited to, absence for purposes of attending periodic, stated, special, 

or regular meetings of the body of the organization.  on which the employee serves as an officer. 

(Education Code 44987, 45210) 

CSBA NOTE: The following optional section may be deleted by any district whose collective bargaining 

agreements expressly provide for a paid leave of absence for participation in the activities described in 

this section. 

 
Education Code 44987 and 45210 provide that any certificated andor classified employeesemployee 

may take time off without loss of compensation to serve as an elected officersofficer of theirany local, 

statewide, or national employee organization of which the employee is a member. Following the 

district's payment to the employee for the leave of absence, the employee organization must reimburse 

the district within 10 days after receiving the district's certification of payment of compensation to the 

employee. This leave of absence is in addition to the release time granted to representatives of an 

employee organization pursuant to Government Code 3543.1. 

 
Pursuant to Education Code 44987 and 45210, as amended by SB 294 (Ch. 539, Statutes of 2021), an 

 employee’s leave of absence to serve as an elected officer of an employee organization is additional 

to any other leave available for the employee’s use by law or in agreement with the district. 

CSBA NOTE: Education Code 45210 requires districts to grant a paid leave of absence to a reasonable 

number of classified employees serving as unelected members of the employee organization or a 

statewide or national public employee organization when the employee attends "important 

organizational activities authorized by the public employee organization." Compensation must include 
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Upon request of an employee organization in the district or its state or national affiliate, a reasonable 

number of unelected classified employees shall be granted a leave of absence without loss of 

compensation for the purpose of attending important organizational activities authorized by the 

employee organization. The employee organization shall provide reasonable notification to the 

Superintendent or designee when requesting a leave of absence for employees for this purpose. 

(Education Code 45210) 

 
When leave is granted for any of the above purposes, the employee organization shall reimburse the 

district within 10 days after receiving the district's certification of payment of compensation to the 

employee. (Education Code 44987, 45210) 

 
Religious Leave 

 

 

The Superintendent or designee may grant an employee up to three days of leave per year for 

religious purposes, provided that the leave is requested in advance and that it does not cause 

additional district expenditures, the neglect of assigned duties, or any other unreasonable hardship on 

the district. 
 

 

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the 

wages of the employee who takes religious leave. 

 
No employee shall be discriminated against for using this leave or any additional days of unpaid leave 

granted for religious observances at the discretion of the Superintendent or designee. 

 
Spouse on Leave from Military Deployment 

 

 

An employee who works an average of 20 hours or more per week and whose spouse is a member of the 

United States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during 

a period that the employee's spouse is on leave from deployment during a military conflict, as defined in

the required retirement fund contributions. The employee will continue to earn full service credit during 

the leave and must pay member contributions as specified. The maximum amount of service credit an 

employee may earn cannot exceed 12 years. Education Code 45210 also requires that an employee 

organization provide reasonable notification to the district when requesting a leave of absence without 

loss of compensation for an employee. 

CSBA NOTE: The following optional section is for use by any district that chooses to grant religious 

leave and may be revised to reflect district practice. A district that does not grant such leave should 

delete this section. However, the district should consult CSBA District and County Office of Education 

Legal Services or the district’s legal counsel before denying a request for religious leave since the 

Constitution requires districts to provide "reasonable accommodation" to employee religious practices. 

CSBA NOTE: The following optional paragraph reflects the California Supreme Court's interpretation of 

Article 1, Section 8 of the California Constitution as stated in Rankin v. Commission on Professional 

Competence. 

CSBA NOTE: Military and Veterans Code 395.10 requires any district with 25 or more employees to 

allow up to 10 days of unpaid leave to an employee whose spouse is on leave from military 

deployment. A district with fewer than 25 employees may use the following section at its discretion. In 

addition, 29 USC 2612 authorizes an employee to take up to 26 work weeks of unpaid military 

caregiver leave or up to 12 weeks of "exigency" leave during a single 12-month period, as determined 

by the district; see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave. 
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Military and Veterans Code 395.10. (Military and Veterans Code 395.10) 

 
Within two business days of receiving official notice that the employee's spouse will be on leave from 

deployment, the employee shall provide the Superintendent or designee with notice of the intention to 

take the leave. The employee shall submit written documentation certifying that the employee's spouse 

will be on leave from deployment during the time that the leave is requested. (Military and Veterans 

Code 395.10) 

 
Leave for Emergency Duty 

 

 

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace 

officer, or emergency rescue personnel. (Labor Code 230.3) 
 

 

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue 

personnel shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 

days per calendar year, for the purpose of engaging in fire, law enforcement, or emergency rescue 

training. (Labor Code 230.4) 

 
Civil Air Patrol Leave 

 

 

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise 

available to the employee, to respond to an emergency operational mission of the California Civil Air 

Patrol, provided that the employee has been employed by the district for at least a 90-day period 

immediately preceding the leave. Such leaves shall not exceed three days for a single mission, unless 

an extension is granted by the governmental entity authorizing the mission and is approved by the 

Superintendent or designee. (Labor Code 1501, 1503) 

 
The employee shall give the district as much advance notice as possible of the intended dates of the 

leave. The Superintendent or designee may require certification from the proper Civil Air Patrol authority 

to verify the eligibility of the employee for the leave and may deny the leave if the employee fails to

CSBA NOTE: Labor Code 230.3 prohibits a district from discharging or discriminating against an 

employee who takes time off to perform emergency duty as specified below. Labor Code 230.3 defines 

emergency rescue personnel as a member of a federal, state, local, or private fire department or 

agency, as well as a sheriff or police department. 

CSBA NOTE: Pursuant to Labor Code 230.4, a district with 50 or more employees must grant an 

employee who is a volunteer firefighter, reserve peace officer, or emergency rescue personnel a leave 

of absence for up to 14 days per calendar year for training purposes. A district with fewer than 50 

employees may use or delete this paragraph at its discretion. 

CSBA NOTE: Labor Code 1500-1507 require a district with more than 15 employees to provide at least 

10 days of unpaid leave per year, beyond any leave otherwise available to employees, to employees 

who volunteer with the Civil Air Patrol and are directed to respond to an emergency operational mission, 

as provided below. Labor Code 1503 specifies that a district may not require an employee to first 

exhaust all accrued vacation, personal, sick, or any other available leave in order to use Civil Air Patrol 

leave. 

 
If the district chooses to offer more than 10 days of such leave per year or to provide paid leave, it 

should modify the following paragraph accordingly. A district with 15 or fewer employees may use or 

delete this section at its discretion. 
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provide the required certification. (Labor Code 1503) 

 

Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

CA Constitution Article 1, Section 8 Religious discrimination 

Ed. Code 44036-44037 Leaves of absence for judicial and official appearances 

Ed. Code 44963 Power to grant leaves of absence (; certificated) 

Ed. Code 44981 Leave of absence for personal necessity 

Ed. Code 44985 Leave of absence due to death in immediate family 

(; certificated) 

Ed. Code 44987 Service as officer of employee organization (; certificated) 

Ed. codeCode 44987.3 Leave of absence to serve on certain boards, 

commissions, etc. 

Ed. Code 45190 Leaves of absence and vacations (; classified) 

Ed. Code 45194 Bereavement leave of absence (; classified) 

Ed. Code 45198 Effect of provisions authorizing leaves of absence 

Ed. Code 45207 Personal necessity (; classified) 

Ed. Code 45210 Service as officer of employee organization (; classified) 

Ed. Code 45240-45320 Merit system 

Evid. Code 1035.2 Sex assault counselor; definition 

Evid. Code 1037.1 Domestic violence counselor; definition 

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered 

domestic partners 

Gov. Code 12945.1-12945.2 California Family Rights Act 

Gov. Code 3543.1 Rights of employee organizations 

Lab. Code 1500-1507 Civil Air Patrol leave 

Lab. Code 230-230.2 Leaves for victims of domestic violence, sexual assault 

or specified felonies 

Lab. Code 230.3 Leave for emergency personnel 

Lab. Code 230.4 Leave for volunteer firefighters 

Lab. Code 230.8 Time off to visit child's school 

13.7 
Page 202 of 396



 

Lab. Code 233 Illness of child, parent, spouse or domestic partner 

Lab. Code 234 Absence control policy 

Lab. Code 246.5 Paid sick days,; purposes for use 

M&V Code 395.10 Leave when spouse on leave from military deployment 

Pen. Code 1192.7 Plea bargaining limitation 

Pen. Code 667.5 Prior prison terms,; enhancement of prison terms 

Federal Description 

29 USC 2601-2654 Family Care and Medical Leave Act 

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964 

Management Resources Description 

Court Decision Rankin v. Commission on Professional Competence, 

(1988) 24 Cal.3d 167 

Public Employment Relations Board 

Decision 

Berkeley Council of Classified Employees v. Berkeley 

Unified School District, (2008) PERB Decision No. 1954 

Website California Department of Industrial Relations 

Website California Federation of Teachers 

Website California Public Employment Relations Board 

Website California School Employees Association 

Website California Teachers Association 

 

 

Code Description 

2121 Superintendent's Contract 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4121 Temporary/Substitute Personnel 

4121 Temporary/Substitute Personnel 

4140 Bargaining Units 

4141.6 Concerted Action/Work Stoppage 

4141.6 Concerted Action/Work Stoppage 

4143 Negotiations/Consultation 

4158 Employee Security 

4158 Employee Security 

4161 Leaves 

Cross References 
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4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4161.8 Family Care And Medical Leave 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4240 Bargaining Units 

4241.6 Concerted Action/Work Stoppage 

4241.6 Concerted Action/Work Stoppage 

4243 Negotiations/Consultation 

4258 Employee Security 

4258 Employee Security 

4261 Leaves 

4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4261.8 Family Care And Medical Leave 

4312.9 Employee Notifications 

4312.9-E(1) Employee Notifications 

4312.9-E PDF(1) Employee Notifications 

4340 Bargaining Units 

4358 Employee Security 

4358 Employee Security 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 

4361.8 Family Care And Medical Leave 

5148 Child Care And Development 

5148 Child Care And Development 
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Regulation 4361.2: Personal Leaves Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 05/13/2021 | Last Reviewed Date: 05/13/2021

Personal leaves granted to district employees shall be used as permitted in this administrative regulation, other
Board-approved policy or district regulation, or applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall have the
same rights, protections, and benefits as a spouse and protections provided to a spouse's child shall also apply to a
child of a registered domestic partner.  (Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable instructions, including
lesson plans as applicable, for a substitute employee.

Bereavement

Employees are entitled to a leave of up to five days upon the death of any member of the employee's immediate
family. No deduction shall be made from the employee's salary, nor shall such leave be deducted from any other
leave to which the employee is entitled.  (Education Code 44985, 45194)

Members of the immediate family include:  (Education Code 44985, 45194)

1. The mother, father, foster parent, grandmother, grandfather, grandchild, son, daughter, brother, sister, niece,
nephew, aunt, and uncle of the employee or of the employee's spouse

2. Any relative living in the employee's immediate household
3. A close friend. In the case of a close friend of the employee, the employee shall be entitled to only one day of

bereavement leave in a two-year period. 

At the employee's request, bereavement leave may be extended under personal necessity leave provisions as
provided in the section "Personal Necessity" below.  (Education Code 44981, 45207)

Personal Necessity

Classified employees may use a maximum of seven days of their accrued personal illness/injury leave (sick leave)
during each school year for reasons of personal necessity.  (Education Code 44981, 45207)

Certificated employees may use a maximum of ten days of their accrued personal illness/injury leave (sick leave)
during each school year for reasons of personal necessity. 

Acceptable reasons for the use of personal necessity leave include:

1. Death of a member of the employee's immediate family when the number of days of absence exceeds the
limits set by bereavement leave provisions  (Education Code 44981, 45207)
 

2. An accident involving the employee or the employee's property, or the person or property of a member of the
employee's immediate family  (Education Code 44981, 45207)

3. Illness, preventive care, or other need of a member of the employee's family, as defined in Labor Code 245.5
 (Education Code 44981; Labor Code 246.5)

4. A classified employee's appearance in any court or before any administrative tribunal as a litigant, party, or
witness under subpoena or other order  (Education Code 45207)

5. Fire, flood, or other immediate danger to the home of the employee
 

6. Personal business of a serious nature which the employee cannot disregard

Board Policy Manual
San Ysidro School District
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Leave for personal necessity may be allowed for other reasons at the discretion of the Superintendent or designee.
However, personal necessity leave shall not be granted for purposes of personal convenience, for the extension of a
holiday or vacation, or for matters which can be taken care of outside of working hours. The Superintendent or
designee shall have final discretion as to whether a request reflects personal necessity.

Advance permission shall not be required of an employee in any case involving the death of a member of the
employee's immediate family, an accident involving the employee's person or property or the person or property of a
member of the employee's immediate family, or the illness, preventive care, or other need of a member of the
employee's family.  (Education Code 44981, 45207)

For any leave that is planned, or where the need for leave is foreseeable, an employee shall notify the
Superintendent or designee in advance. In all other circumstances, the employee shall notify the Superintendent or
designee of the need for the leave as soon as practicable.

After any absence due to personal necessity, the employee shall verify the absence by submitting a completed and
signed district absence form to the employee's immediate supervisor.

Legal Duties

An employee may take time off work in order to:  (Labor Code 230)

1. Serve on an inquest jury or trial jury
 

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted to the district office when requesting
leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount of the difference
between the employee's regular earnings and any amount received for jury fees.  (Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave with pay up to the difference between
the employee's regular earnings and any jury fees received.

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about through the connivance or
misconduct of the employee. Such an employee shall receive the difference between the employee's regular
earnings and any witness fees received.

Leaves for Crime Victims for Judicial Proceedings

An employee may be absent from work in order to attend judicial proceedings related to a crime when the employee
is a victim, or an immediate family member, registered domestic partner, or child of a registered domestic partner of
a victim, of any of the following crimes:  (Labor Code 230.2)

1. A violent felony as defined in Penal Code 667.5(c)
 

2. A serious felony as defined in Penal Code 1192.7(c)
 

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, unpaid leave, or
compensatory time off that is otherwise available to the employee.  (Labor Code 230.2)
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Prior to taking time off, an employee shall give the Superintendent or designee a copy of the notice of each
scheduled proceeding that is provided by the responsible agency, unless advance notice is not feasible. When
advance notice is not feasible or an unscheduled absence occurs, the employee shall, within a reasonable time after
the absence, provide documentation evidencing the judicial proceeding from the court or government agency setting
the hearing, the district attorney or prosecuting attorney's office, or the victim/witness office that is advocating on
behalf of the victim.  (Labor Code 230.2)

The district shall keep confidential any records pertaining to the employee's absence from work by reason of this
leave.  (Labor Code 230.2)

Leaves for Victims of Crime or Abuse

An employee who is a victim of domestic violence, sexual assault, or stalking, who is a victim of a crime that caused
physical injury or that caused mental injury with a threat of physical injury, or whose immediate family member, as
defined, is deceased as the direct result of a crime may use vacation, sick leave, personal leave, or compensatory
time off that is otherwise available to the employee to attend to the following activities:  (Labor Code 230, 230.1,
246.5)

1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, restraining
order, or other injunctive relief to help ensure the health, safety, or welfare of the employee or the employee's
child
 

2. Seek medical attention for injuries caused by crime or abuse
 

3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim services organization or
agency as a result of the crime or abuse
 

4. Obtain psychological counseling or mental health services related to an experience of crime or abuse
 

5. Participate in safety planning and take other actions to increase safety from future crime or abuse, including
temporary or permanent relocation

Prior to taking time off, an employee shall give reasonable notice to the Superintendent or designee, unless advance
notice is not feasible. When an unscheduled absence occurs, the employee shall provide, within a reasonable period
of time, certification of the absence in the form of any of the following:  (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim
 

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court
 

3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence Code 1037.1 or
1035.2, licensed medical professional or health care provider, victim advocate, or counselor that the employee
was undergoing treatment or receiving services for physical or mental injuries or abuse resulting in
victimization from the crime or abuse
 

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf
certifying that the absence is for a purpose authorized under Labor Code 230 or 230.1

The district shall maintain the confidentiality of such an employee to the extent authorized by law.  (Labor Code 230,
230.1)

The Superintendent or designee shall inform employees of their rights pursuant to Labor Code 230 and 230.1 using a
form developed by the Labor Commissioner or a substantially similar form developed by the district.  Such
information shall be provided to new employees upon hire and to other employees upon request.  (Labor Code
230.1)

Personal Leave for Child-Related Activities
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Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 or a program
offered by a licensed child care provider may use up to 40 hours of personal leave, vacation, or compensatory time
off each school year in order to:  (Labor Code 230.8)

1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate in activities of
the school or child care provider, provided the employee gives reasonable advance notice of the absence. Time
off for this purpose shall not exceed eight hours in any calendar month.
 

2.  Address a school or child care emergency, provided the employee gives notice. An emergency exists when the
child cannot remain in school or with a child care provider due to one of the following circumstances:
 

a. A request by the school or child care provider that the child be picked up
 

b. An attendance policy, excluding planned holidays, that prohibits the child from attending or requires that
the child be picked up from the school or child care provider
 

c. Behavioral or discipline problems
 

d. Closure or unexpected unavailability of the school or child care provider, excluding planned holidays
 

e. A natural disaster, including, but not limited to, fire, earthquake, or flood

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, grandparent, or
person who stands in loco parentis to a child.  (Labor Code 230.8)

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may take unpaid leave for this
purpose.

If two or more parents/guardians of a child are employed at the same work site, this leave shall be allowed for the
parent/guardian who first gives notice to the district. Simultaneous absence by another parent/guardian of the child
may be granted by the Superintendent or designee.  (Labor Code 230.8)

Upon request by the Superintendent or designee, the employee shall provide documentation from the school or
licensed child care provider that the employee engaged in permitted child-related activities on a specific date and at
a particular time.  (Labor Code 230.8)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school year for service
performed within the state on any education board, commission, committee, or group authorized by Education Code
44987.3 provided that all of the following conditions are met:  (Education Code 44987.3)

1. The service is performed within the state.
 

2. The board, commission, organization, or group informs the district in writing of the service.
 

3. The board, commission, organization, or group agrees, prior to the service, to reimburse the district, upon the
district's request, for compensation paid to the employee's substitute and for actual related administrative
costs.

Employee Organization Activities

Upon request of an employee organization in the district or its state or national affiliate, a reasonable number of
unelected classified employees shall be granted a leave of absence without loss of compensation for the purpose of
attending important organizational activities authorized by the organization. The employee organization shall provide
reasonable notification to the Superintendent or designee when requesting a leave of absence for employees for this
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Policy Reference Disclaimer:

purpose.  (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall reimburse the district within
10 days after receiving the district's certification of payment of compensation to the employee.  (Education Code
44987, 45210)

Religious Leave

The Superintendent or designee may grant an employee up to three days of leave per year for religious purposes,
provided that the leave is requested in advance and that it does not cause additional district expenditures, the
neglect of assigned duties, or any other unreasonable hardship on the district.

The Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the wages of the
employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of unpaid leave granted for
religious observances at the discretion of the Superintendent or designee.

Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a member of the United
States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during a period that the
employee's spouse is on leave from deployment during a military conflict, as defined in Military and Veterans Code
395.10.  (Military and Veterans Code 395.10)

Within two business days of receiving official notice that the employee's spouse will be on leave from deployment,
the employee shall provide the Superintendent or designee with notice of the intention to take the leave. The
employee shall submit written documentation certifying that the employee's spouse will be on leave from
deployment during the time that the leave is requested.  (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace officer, or
emergency rescue personnel.  (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue personnel
shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 days per calendar
year, for the purpose of engaging in fire, law enforcement, or emergency rescue training.  (Labor Code 230.4)

Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise available to the
employee, to respond to an emergency operational mission of the California Civil Air Patrol, provided that the
employee has been employed by the district for at least a 90-day period immediately preceding the leave. Such
leaves shall not exceed three days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the Superintendent or designee.  (Labor Code 1501, 1503)

The employee shall give the district as much advance notice as possible of the intended dates of the leave. The
Superintendent or designee may require certification from the proper Civil Air Patrol authority to verify the eligibility
of the employee for the leave and may deny the leave if the employee fails to provide the required certification.
 (Labor Code 1503)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.
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State References Description

CA Constitution Article 1, Section 8 Religious discrimination -
https://simbli.eboardsolutions.com/SU/aVyer3HNWhenL24Ij43Z8w==

Ed. Code 44036-44037 Leaves of absence for judicial and official appearances

Ed. Code 44963 Power to grant leaves of absence; certificated

Ed. Code 44981 Leave of absence for personal necessity

Ed. Code 44985 Leave of absence due to death in immediate family; certificated

Ed. Code 44987 Service as officer of employee organization; certificated

Ed. Code 44987.3 Leave of absence to serve on certain boards, commissions, etc.

Ed. Code 45190 Leaves of absence and vacations; classified

Ed. Code 45194 Bereavement leave of absence; classified

Ed. Code 45198 Effect of provisions authorizing leaves of absence

Ed. Code 45207 Personal necessity; classified

Ed. Code 45210 Service as officer of employee organization; classified

Ed. Code 45240-45320 Merit system

Evid. Code 1035.2 Sex assault counselor; definition

Evid. Code 1037.1 Domestic violence counselor; definition

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners

Gov. Code 12945.1-12945.2 California Family Rights Act

Gov. Code 3543.1 Rights of employee organizations

Lab. Code 1500-1507 Civil Air Patrol leave

Lab. Code 230-230.2 Leaves for victims of domestic violence, sexual assault or specified felonies

Lab. Code 230.3 Leave for emergency personnel

Lab. Code 230.4 Leave for volunteer firefighters

Lab. Code 230.8 Time off to visit child's school

Lab. Code 233 Illness of child, parent, spouse or domestic partner

Lab. Code 234 Absence control policy

Lab. Code 246.5 Paid sick days; purposes for use

M&V Code 395.10 Leave when spouse on leave from military deployment

Pen. Code 1192.7 Plea bargaining limitation

Pen. Code 667.5 Prior prison terms; enhancement of prison terms

Federal References Description

29 USC 2601-2654 Family Care and Medical Leave Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

Management Resources References Description

Court Decision Rankin v. Commission on Professional Competence, (1988) 24 Cal.3d 167

Public Employment Relations Board Decision Berkeley Council of Classified Employees v. Berkeley Unified School District,
(2008) PERB Decision No. 1954

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==
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Website California Department of Industrial Relations -
https://simbli.eboardsolutions.com/SU/Lh5JVplusYhNJm5slshcgG07zsOQ==

Website California Federation of Teachers -
https://simbli.eboardsolutions.com/SU/6TJlnbikoQhGwsWiH4ztXQ==

Website California Public Employment Relations Board -
https://simbli.eboardsolutions.com/SU/7Fndg3k626KwCb511Tslsh2ew==

Website California School Employees Association -
https://simbli.eboardsolutions.com/SU/NOB1plusNOcLNRMHnggHE1slshjg==

Website California Teachers Association -
https://simbli.eboardsolutions.com/SU/w58tUBBtGnaF0rMUPIwN0g==

Cross References Description

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/AsBoDgGI508ngQYc5plusY52g==

4121 Temporary/Substitute Personnel -
https://simbli.eboardsolutions.com/SU/jUGqXuU18XDO86onXzLApA==

4140 Bargaining Units -
https://simbli.eboardsolutions.com/SU/vXJ2SMGwNJfVfplus0EslshiBaQA==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/MBSgROgVyeslshbOLCrSKHigw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/Ty3VkoAf8UKQmjgZeccNaQ==

4143 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/2Cyp5HS4R1aumR0WVV3uCw==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/JKzHWiwEhHQgdeLTYQO05A==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/4aJ0QgdgWdUu5uTzMfuRzg==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4161.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/NdKGwuhg5ubDSawZpkoDLA==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==
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4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4240 Bargaining Units -
https://simbli.eboardsolutions.com/SU/KUUsnbgskphGk5N8jTplusHQA==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/1lQzKKWAkaSUCj66qxM43w==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/2VIxhxOw3ODt7Lrfpk6ioQ==

4243 Negotiations/Consultation -
https://simbli.eboardsolutions.com/SU/NPMGKYZBEIAVLaihslshWCDdA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/f5NlpIlopgzpo5aQiLFVpA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/pWrmVpMKVNihYFSSTCyEplusQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4261.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/U7mYSmHGslshCZq2CLgZmpcgQ==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4340 Bargaining Units -
https://simbli.eboardsolutions.com/SU/MmZSBc7HftNdPERlU69aAw==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/5EMpVOjqGlO5cNybjGeEdg==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/3MVnD2slshwKgkmSRBY8jbN5w==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==

4361.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/QmgZplusKlFpmplusoAELobo7U7Q==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/VWiUZgh4RGGeEslshVkslsh8VR1g==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/Cvhn2qSYRlRLP3bxx2fsjQ==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Regulation 4161.5: Military Leave Status: ADOPTED 

Original Adopted Date: 03/01/2004 | Last Revised Date: 0709/01/20062022 | Last Reviewed Date: 

0709/01/20062022 

 
CSBA NOTE: Employment and re-employment rights of employees who take military leave of absence 

are protected by the federal Uniformed Services Employment and Reemployment Rights Act 

(USERRA), 38 USC 4301-4334. The district may not refuse to grant military leave, regardless of the 

length of employment or whether the employee volunteers for military service or is called up 

involuntarily. 
 

The USERRA applies to all employees, except for personsindividuals employed for a brief, 

nonrecurrent period for which there was no reasonable expectation that such employment would 

continue indefinitely or for a significant period. It appears that the statute includes temporary 

certificated and short-term classified employees, unless the employee meets the above-stated 

exception. When determining whether a temporary or short-term employee is covered, districts are 

advised to consult legal counsel. 
 

20 CFR 1002.149-1002.150 and 1002.210-1002.213 and guidelines issued by the Veterans'Veterans’ 

Employment and Training Service (VETS) of the U.S. Department of Labor, “A Non-Technical 

Resource Guide to the Uniformed Services Employment and Reemployment Rights Act, ,” clarify that 

federal law generally protects seniority-based benefits (i.e., a right or benefit that is determined by or 

that accrues with length of service) that would have accrued "with reasonable certainty" had the 

employee remained continuously employed. Non-seniority-based benefits are generally protected to 

the same extent that those benefits are preserved during comparable kinds of leave under local 

policies or state law. The district should consult legal counsel regarding any questions about 

entitlements to benefits. 
 

Note that in cases where state law provides greater protections to employees, state law supersedes 

federal law. In addition, the district should consult its collective bargaining agreements to determine if 

the bargaining agreements provide greater military leave benefits than provided by law and should 

modify or delete the following optional regulation accordingly. 

 

 
Military leave shall be granted in accordance with applicable state and federal law to employees 

performing military duties on a voluntary or involuntary basis in a uniformed service, including active 

duty, active duty for training, initial active duty for training, inactive duty training, full-time National 

Guard duty, examination to determine fitness for duty, and performance of funeral honors duty. 

(Education Code 44800; Military and Veterans Code 395, 395.01, 395.02, 395.05, 395.1, 395.2, 395.9; 

38 USC 4301, 4303, 4316) 

 
An Any district employee who needs to be absent from the district service to fulfill his/her military 

service shall provide advance written or verbal notice to the Superintendent or designee, unless the 

giving of such notice is precluded by military necessity or is otherwise impossible or unreasonable. (38 

USC 4312; 20 CFR 1002.85, 1002.86) 

 
Salary/Compensation 
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CSBA NOTE: Pursuant to Military and Veterans Code 395.01-395.05, employees on military leave are 

entitled to receive their salary or compensation for a maximum of 30 calendar days for any one leave or 

during one fiscal year. However, Military and Veterans Code 395.03 allows the Governing Board to 

extend compensation beyond the maximum of 30 calendar days for leaves taken pursuant to 

itemsItems #1, 2, and 4 below through a Board resolution or a Memorandum of Understanding with an 

employee organization. In addition, Education Code 44018 authorizes, but does not require, the Board 

to provide 
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An employeeThe district shall receive his/herpay an employee’s salary or compensation for the first 30 

days of any one absence for military leave or during one fiscal year, under any of the following conditions: 

 
1. Active Military Training or Exercises: The employee is granted a temporary military leave of 

absence to engage in ordered military duty for purposes of active military training, 

encampment, naval cruises, special exercises, or like activity as a member of the reserve corps 

or force of the United States Armed Forces, National Guard, or Naval Militia, provided that: 

(Military and Veterans Code 389, 395, 395.01) 

 
a. He/sheThe employee has been employed by the district for at least one year 

immediately prior to the day the military leave begins. 

 
b. The ordered duty does not exceed 180 days, including time involved in going to 

and returning from such duty. 

 
2. Active Military Duty: The employee is on military leave, other than a temporary military leave, to 

engage in active military duty as a member of the reserve corps or force of the United States 

Armed Forces, the National Guard, or the Naval Militia, provided that he/shethe employee has 

been employed by the district for at least one year immediately prior to the day the military leave 

begins. (Military and Veterans Code 389, 395.02) 

 
3. War or Other Emergency: The employee, however long employed by the district, is a member of 

the National Guard who is engaged in military or naval duty during a state of extreme 

emergency as declared by the Governor, or during such time as the National Guard may be on 

active duty in situations described in Military and Veterans Code 146, including travel time to 

and from such duty. (Military and Veterans Code 395.05) 
 

 

4. Inactive Duty Training: The employee is a member of the reserve corps or force of the United 

States Armed Forces, National Guard, or Naval Militia who is engaged in temporary inactive 

duty training, provided that he/shethe employee has been employed by the district for at least 

one year immediately prior to the day the military leave begins and the ordered duty does not 

exceed 180 days, including time involved in going to and returning from such duty. 
 

 

In determining the length of district employment when necessary to determine eligibility for 

compensation for military leave, all recognized military service performed during and prior to district

an employee who is on active military duty as a member of the California National Guard or a U.S. 

Military Reserve organization, for up to 180 days, the difference between the amount of the military pay 

and allowances and the employee's salary. 

 
The following paragraph should be revised to reflect decisions of the Board, if any, to extend 

compensation beyond 30 days' pay. 

CSBA NOTE: Pursuant to Military and Veterans Code 395 and 395.01, the district has discretion as to 

whether or not to compensate employees are compensated for military leave for periods of inactive 

duty training. Optional itemItem #4 is for use by districts that choose to provide compensation to such 

employees. 

  

CSBA NOTE: When calculating whether the employee has been employed by the district for a 

minimum of one year for purposes of determining the employee's right to a paid military leave of 

absence pursuant to itemsItems #1, 2, and 4 above, anthe Attorney General opinion (opined in 77 

Ops.Cal.Atty.Gen. 209 (1994)) states), that all prior military service is to be counted as public agency 

service (i.e., the military service is "tacked on" to the amount of time employed in the district), even 

when a period of time lapses between the military service and district employment. However, as opined 

by the Attorney General in 18 Ops.Cal.Atty.Gen. 178 (1951), an employee may not "tack on" prior 

employment in another district (18 Ops.Cal.Atty.Gen. 178 (1951)).. If a question arises as to whether 

prior service should be counted, district legal counsel should be consulted. 
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employment shall be included. 

 
For classified employees, 30 days' compensation shall be one month's salary. For certificated 

employees, 30 days' compensation shall be one-tenth of the employee's annual salary.

 (Education Code 45059) 
 

CSBA NOTE: An Attorney General opinion (19 Ops.Cal.Atty.Gen. 132 (1952)) states that certificated 

employees ordered to perform military service are not entitled to compensation during non-teaching, 

non-paying months of the year. 

Certificated employees shall not be entitled to compensation during non-teaching, non-paying months of 

the year. 
 

During the period of military leave, an employee may, upon his/her own request, to use any vacation or 

similar paid leave accrued before the commencement of the military leave. in order to continue receiving 

compensation for the employee’s employment with the district. The district shall not require the 

employee to use such leave. (38 USC 4316; 20 CFR 1002.153) 

 
Benefits 

 
An employee may elect to continue his/her health plan coverage during the military leave. The maximum 

period of coverage for the employee and his/herany dependents shall be either 24 months from the 

beginning of the leave or until the day after the employee fails to apply for or return to employment, 

whichever is less. (38 USC 4317; 20 CFR 1002.164) 

 
An employee on military leave may be required to pay the employee cost, if any, of any funded benefit to 

the extent that other employees on leave are so required. (38 USC 4316) 

 
An employee absent for 30 days or fewer shall not be required to pay more than the employee share for 

such coverage. An employee absent for 31 days or more may be required to pay not more than 102 

percent of the full premium under the plan. (38 USC 4317; 20 CFR 1002.166) 

 

 

 

Any employee called into active military duty as a member of the California National Guard or a United 

States Military Reserve organization shall receive, for up to 180 days, the difference between the 

amount of his/herthe employee’s military pay and the amount the employee would have received from 

the district and all benefits that the employee would have received if he/she had the employee not been 

called to active military duty, unless the benefits are prohibited or limited by vendor contracts.  

(Education Code 44018) 
 

Vacation and Sick Leave Accrual 

 
An employee on temporary military leave under the conditions described in item #1 Active Military 

Training or Exercises,Item #1 in the section entitled "Salary/Compensation" above, shall continue to 

accrue the same vacation, sick leave, and holiday privileges to which he/shethe employee would 

otherwise be entitled if not absent. (Military and Veterans Code 395) 

 
An employee on military leave who is serving in active duty in time of war, national emergency, or United 

Nations military or police operation shall not accrue sick leave or vacation leave during the period of such 

leave. (Military and Veterans Code 395.1) 

 
However, an employee who is a National Guard member on active duty as described in item #3 War or

CSBA NOTE: The following optional paragraph is for use by any district whose Board has taken action 

to extend benefits tofor up to 180 days to employees who are on active military duty as members of the 

California National Guard or a U.S. Military Reserve organization, as authorized, but not required, by 

Education Code 44018. 
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Other Emergency,Item #3 in the section entitled "Salary/Compensation" above, shall not suffer any loss 

or diminution of vacation or holiday privileges because of his/herthe employee’s leave of absence. 

(Military and Veterans Code 395.05) 

 
Pension Plan Service Credit 

 

 

Pension plan service credit and vesting shall continue during an employee's military leave as though no 

break in service had occurred. Payment of employer and employee contributions shall be made in 

accordance with law for members of the State Teachers' Retirement System or Public Employees' 

Retirement System. (Education Code 22850-22856; Government Code 20990-21013) 

 
Employment Status 

 

 

Absence for military leave shall not affect the classification of any certificated employee. In the case of a 

certificated probationary employee, the period of such absence shall not count as part of the service 

required to obtain permanent status, but shall not be construed as a break in the continuity of service for 

any purpose. (Education Code 44800; Military and Veterans Code 395; 20 CFR 1002.149) 
 

Reinstatement Rights 

 
At the conclusion of the military duty, an employee shall be promptly reinstated in the position held at 

the beginning of the leave, at the salary to which he/shethe employee would otherwise have been 

entitled, except under the conditions noted below. in this section. (Education Code 44800; Military and 

Veterans Code 395, 395.2; 38 USC 4304, 4313; 20 CFR 1002.180-1002.181) 

 
Any employee who performs active military duty in time of war, national emergency, or United Nations 

military or police operation has a right to return to his/herthe position held prior to the military service, 

during terminal leave prior to the employee’s discharge, separation, or release from the armed forces, or 

within six months of anthe employee’s release, separation, honorable discharge, or placement on 

inactive duty. Reinstatement rights shall not be extended to any such employee who fails to return within 

12 months after the first date upon which he/shethe employee could terminate or could cause to behave 

terminated his/her active service. (Education Code 44800; Military and Veterans Code 395.1) 
 

When an employee has been on military leave for reasons other than war or national emergency, the time 

frame for seeking reinstatement shall depend on the length of military service as follows: (38 USC 4312; 

20 CFR 1002.115, 1002.118) 

 
1. For a leave of 30 days or fewer, the employee shall report for duty no later than the beginning of 

the first full work day following the completion of the military service, provided the employee has 

plus a period of eight hours toof rest following a period for safe transportation to his/herthe 

 employee’s residence.

CSBA NOTE: Pursuant to Government Code 20997, employers that participate in the California Public 

 Employees’ Retirement System (CalPERS) are required to inform employees who are CalPERS 

members, of the rights of returning military veterans to receive employer-paid service credits for the 

period of active military service. 

CSBA NOTE: Employees on military leave are deemed to be on furlough or leave of absence, pursuant 

to 20 CFR 1002.149 and, during the period of military leave, maintain non-seniority rights and benefits 

generally provided by the employer to other employees with similar seniority, status, and pay who are on 

furlough or leave of absence. However, pursuant to Education Code 44800 and Military and Veterans 

Code 395, absence due to military leave may not be counted in satisfaction of an uncompleted 

probationary period. 

13.7 
Page 217 of 396



2. For a leave of 31-180 days, the employee shall submit a written or verbal application 

for reinstatement not later than 14 days after the completion of military service. 

 
3. For a leave of more than 180 days, the employee shall submit a written or verbal application 

for reinstatement within 90 days after the completion of military service. 

 
In cases where Where an employee’s reporting or application for reinstatement within the periods 

specified in itemsItems #1 and #2 above is impossible or unreasonable through no fault of the 

employee, he/shethe report or application shall reportbe made as soon as possible after the expiration 

of the period. In the case of Items #2 and #3 where an application is required, the employee’s 

application may be made orally or in writing and need not follow any particular format. (38 USC 4312; 20 

CFR 1002.115, 1002.117, 1002.118) 
 

An employee who is hospitalized for, or convalescing from, an illness or injury incurred in or aggravated 

during the performance of military service shall report for duty or submit an application for reinstatement 

at the end of the period that is necessary to recover from such illness or injury, but no more than two 

years after the completion of military service unless circumstances beyond the employee's control make 

reporting within the two-year period impossible or unreasonable. (38 USC 4312; 20 CFR 1002.116) 

 
Upon receiving an application for reinstatement, the Superintendent or designee shall reinstate the 

employee as soon as practicable under the circumstances of his/herthe case, but within a time period not 

to exceed two weeks, absent unusual circumstances. (20 CFR 1002.181) 

 
If the employee's previous position has been abolished, he/shethe district shall be reinstatedreinstate the 

employee in a position of like seniority, status, and pay, if such position exists, or to a comparable vacant 

position for which he/shethe employee is qualified. (Military and Veterans Code 395, 395.1; 38 USC 

4313; 20 CFR 1002.192) 

 
An employee failingwho fails to report or apply for reinstatement within the appropriate period does not 

automatically forfeit his/her rights,the entitlement to reinstatement but shall be subject to the 

Board'sdistrict’s rules and/or practices governing unexcused absences. (38 USC 4312) 
 

The Superintendent or designee may elect not to reinstate an employee following military leave if any of 

the following conditions exists: 

 
1. The district's circumstances have so changed as to make such re-employment impossible 

or unreasonable, such as a reduction in force that would have included the employee. (38 

USC 4312; 20 CFR 1002.139) 

 
2. The accommodation, training, or effort described in 38 USC 4313(a)(3), (a)(4), or (b)(2)(B) 

would impose an undue hardship on the district as defined in 20 CFR 1002.5 or 1002.198. (38 

USC 4312; 20 CFR 1002.139) 

 
3. The employee's position was for a brief, nonrecurrent period and there was no reasonable 

expectation that such employment will continue indefinitely or for a significant period. (38 USC 

4312; 20 CFR 1002.139) 

 
4. The employee's cumulative length of absence and length of all previous military leave while 

employed with the district exceeds five years, excluding those training and service 

obligations specified in 38 USC 4312(c). (38 USC 4312; 20 CFR 1002.99-1002.103) 

 
5. The employee was separated from military service with a disqualifying discharge or under 

other than honorable conditions. (Military and Veterans Code 395.1; 20 USC 4304, 4312; 20 

CFR 1002.134-1002.138) 

 
Notices
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The Superintendent or designee shall provide employees a notice of the rights, benefits, and obligations 

of employees granted military leave and of the district under the Uniformed Services Employment and 

Reemployment Rights Act (USERRA), 38 USC 4301-4334. (38 USC 4334) 

 

 

This requirement may be met by posting the notice where the district customarily places notices for 

employees. (38 USC 4334) 

Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Ed. Code 22850-22856 Pension benefits,; STRS members on military leave 

Ed. Code 44018 Compensation for employees on active military duty 

Ed. Code 44800 Effect of active military service on status of employees 

Ed. Code 45059 Employee ordered to active military/naval duty,; computation 

of salary 

Gov. Code 18540 Definition of armed forces 

Gov. Code 18540.3 Recognized military service 

Gov. Code 20990-21013 Pension benefits,; PERS members on military leave 

M&V Code 146 Events justifying calling of militia into active service 

M&V Code 389 Definitions; temporary military leave 

M&V Code 394 Nondiscrimination based on military service 

M&V Code 395-395.9 Military leave 

Federal Description 

20 CFR 1002.1-1002.314 Uniformed Services Employment and Reemployment 

Rights Act of 1994 

38 USC 4301-4334 Uniformed Services Employment and Reemployment 

Rights Act of 1994 

Management Resources Description 

CSBA NOTE: 38 USC 4334 requires employers to post a notice of rights and benefits as provided 

below. The U.S. Secretary of Labor has provided a sample notice listing these rights which is available 

on the Department of Labor's USERRA web site. 

 

 

 

CSBA NOTE: 38 USC 4334 states that the notice may be placed where the employerdistrict 

customarily places employee notices, as provided below. However, the VETS' , “A Non-Technical 

Resource Guide to the Uniformed Services Employment and Reemployment Rights Act (USERRA) ),” 

clarifies that an employer may provide the notice in an alternative manner as long as the full text of the 

notice is provided. Examples include handing the notice to employees, mailing it, or distributing it via 

email. The district may revise the following paragraph to reflect district practice. 
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Attorney General Opinion 18 Ops.Cal.Atty.Gen. 178 (1951) 

Attorney General Opinion 19 Ops.Cal.Atty.Gen. 132 (1952) 

Attorney General Opinion 63 Ops.Cal.Atty.Gen. 924 (1978) 

Attorney General Opinion 69 Ops.Cal.Atty.Gen. 290 (1986) 

Attorney General Opinion 77 Ops.Cal.Atty.Gen. 56 (1994) 

Court Decision Bowers v. San Buenaventura (1977) 75 Cal. App.3d 65 

Court Decision Wright v. City of Santa Clara (1989) 213 Cal. App.3d 1503 

National School Boards Association 

Publication 

The Uniformed Services Employment and 

Reemployment Rights Act (USERRA), NSBA Federal 

File: Guidance on Federal School Law, 2003 

U.S. Department of Labor Publication A Non-Technical Resource Guide to the Uniformed Services 

Employment and Reemployment Rights Act (USERRA), rev. 

April 2005 

Website National Committee for Employer Support of the Guard and 

Reserve 

Website U.S. Department of Labor, USERRA 

Website National School Boards Association 

 

 

Code Description 

2121 Superintendent's Contract 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4032 Reasonable Accommodation 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4116 Probationary/Permanent Status 

4116 Probationary/Permanent Status 

4161 Leaves 

4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4217.3 Layoff/Rehire 

4261 Leaves 

Cross References 
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4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4312.9 Employee Notifications 

4312.9-E(1) Employee Notifications 

4312.9-E PDF(1) Employee Notifications 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 

 

13.7 
Page 221 of 396



Regulation 4161.5: Military Leave Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

Military leave shall be granted in accordance with applicable state and federal law to employees performing military
duties on a voluntary or involuntary basis in a uniformed service, including active duty, active duty for training, initial
active duty for training, inactive duty training, full-time National Guard duty, examination to determine fitness for
duty, and performance of funeral honors duty. (Education Code 44800; Military and Veterans Code 395, 395.01,
395.02, 395.05, 395.1, 395.2, 395.9; 38 USC 4301, 4303, 4316)

An employee who needs to be absent from the district to fulfill his/her military service shall provide advance written
or verbal notice to the Superintendent or designee, unless the giving of such notice is precluded by military necessity
or is otherwise impossible or unreasonable. (38 USC 4312; 20 CFR 1002.85, 1002.86)

Salary/Compensation

An employee shall receive his/her salary or compensation for the first 30 days of any one absence for military leave
or during one fiscal year, under any of the following conditions:

1. Active Military Training or Exercises: The employee is granted a temporary military leave of absence to engage
in ordered military duty for purposes of active military training, encampment, naval cruises, special exercises,
or like activity as a member of the reserve corps or force of the United States Armed Forces, National Guard,
or Naval Militia, provided that: (Military and Veterans Code 389, 395, 395.01)
 

a. He/she has been employed by the district for at least one year immediately prior to the day the military
leave begins.
 

b. he ordered duty does not exceed 180 days, including time involved in going to and returning from such
duty.
 

2. Active Military Duty: The employee is on military leave, other than a temporary military leave, to engage in
active military duty as a member of the reserve corps or force of the United States Armed Forces, the National
Guard, or the Naval Militia, provided that he/she has been employed by the district for at least one year
immediately prior to the day the military leave begins. (Military and Veterans Code 389, 395.02)
 

3. War or Other Emergency: The employee, however long employed by the district, is a member of the National
Guard who is engaged in military or naval duty during a state of extreme emergency as declared by the
Governor, or during such time as the National Guard may be on active duty in situations described in Military
and Veterans Code 146, including travel time to and from such duty. (Military and Veterans Code 395.05)
 

4. Inactive Duty Training: The employee is a member of the reserve corps or force of the United States Armed
Forces, National Guard, or Naval Militia who is engaged in temporary inactive duty training, provided that
he/she has been employed by the district for at least one year immediately prior to the day the military leave
begins and the ordered duty does not exceed 180 days, including time involved in going to and returning from
such duty.

In determining the length of district employment when necessary to determine eligibility for compensation for
military leave, all recognized military service performed during and prior to district employment shall be included.

For classified employees, 30 days' compensation shall be one month's salary. For certificated employees, 30 days'
compensation shall be one-tenth of the employee's annual salary. (Education Code 45059)

Certificated employees shall not be entitled to compensation during non-teaching, non-paying months of the year.

During the period of military leave, an employee may, upon his/her own request, use any vacation or similar paid
leave accrued before the commencement of the military leave. The district shall not require the employee to use
such leave. (38 USC 4316; 20 CFR 1002.153)

Benefits

An employee may elect to continue his/her health plan coverage during the military leave. The maximum period of
coverage for the employee and his/her dependents shall be either 24 months from the beginning of the leave or until

Board Policy Manual
San Ysidro School District
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the day after the employee fails to apply for or return to employment, whichever is less. (38 USC 4317; 20 CFR
1002.164)

An employee on military leave may be required to pay the employee cost, if any, of any funded benefit to the extent
that other employees on leave are so required. (38 USC 4316)

An employee absent for 30 days or fewer shall not be required to pay more than the employee share for such
coverage. An employee absent for 31 days or more may be required to pay not more than 102 percent of the full
premium under the plan. (38 USC 4317; 20 CFR 1002.166)

Any employee called into active military duty as a member of the California National Guard or a United States
Military Reserve organization shall receive, for up to 180 days, the difference between the amount of his/her military
pay and the amount the employee would have received from the district and all benefits that the employee would
have received if he/she had not been called to active military duty, unless the benefits are prohibited or limited by
vendor contracts.

Vacation and Sick Leave Accrual

An employee on temporary military leave under the conditions described in item #1 Active Military Training or
Exercises, in the section entitled "Salary/Compensation" above, shall continue to accrue the same vacation, sick
leave, and holiday privileges to which he/she would otherwise be entitled if not absent. (Military and Veterans Code
395)

An employee on military leave who is serving in active duty in time of war, national emergency, or United Nations
military or police operation shall not accrue sick leave or vacation leave during the period of such leave. (Military and
Veterans Code 395.1)

However, an employee who is a National Guard member on active duty as described in item #3 War or Other
Emergency, in the section entitled "Salary/Compensation" above, shall not suffer any loss or diminution of vacation
or holiday privileges because of his/her leave of absence. (Military and Veterans Code 395.05)

Pension Plan Service Credit

Pension plan service credit and vesting shall continue during an employee's military leave as though no break in
service had occurred. Payment of employer and employee contributions shall be made in accordance with law for
members of the State Teachers' Retirement System or Public Employees' Retirement System. (Education Code
22850-22856; Government Code 20990-21013)

Employment Status

Absence for military leave shall not affect the classification of any certificated employee. In the case of a certificated
probationary employee, the period of such absence shall not count as part of the service required to obtain
permanent status, but shall not be construed as a break in the continuity of service for any purpose. (Education Code
44800)

Reinstatement Rights

At the conclusion of the military duty, an employee shall be promptly reinstated in the position held at the beginning
of the leave, at the salary to which he/she would otherwise have been entitled, except under the conditions noted
below. (Education Code 44800; Military and Veterans Code 395, 395.2; 38 USC 4304, 4313; 20 CFR 1002.180-
1002.181)

Any employee who performs active military duty in time of war, national emergency, or United Nations military or
police operation has a right to return to his/her position within six months of an honorable discharge or placement
on inactive duty. Reinstatement rights shall not be extended to any such employee who fails to return within 12
months after the first date upon which he/she could terminate or could cause to be terminated his/her active
service. (Education Code 44800; Military and Veterans Code 395.1)

When an employee has been on military leave for reasons other than war or national emergency, the time frame for
reinstatement shall depend on the length of military service as follows: (38 USC 4312; 20 CFR 1002.115, 1002.118)

1. For a leave of 30 days or fewer, the employee shall report for duty no later than the beginning of the first full
work day following the completion of military service, provided the employee has a period of eight hours to
rest following transportation to his/her residence.
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Policy Reference Disclaimer:

 
2. For a leave of 31-180 days, the employee shall submit a written or verbal application for reinstatement not

later than 14 days after the completion of military service.
 

3. For a leave of more than 180 days, the employee shall submit a written or verbal application for reinstatement
within 90 days after the completion of military service.

In cases where reporting within the periods specified in items #1 and #2 above is impossible or unreasonable
through no fault of the employee, he/she shall report as soon as possible after the expiration of the period. (38 USC
4312; 20 CFR 1002.115, 1002.117)

An employee who is hospitalized for, or convalescing from, an illness or injury incurred in or aggravated during the
performance of military service shall report for duty or submit an application for reinstatement at the end of the
period that is necessary to recover from such illness or injury, but no more than two years after the completion of
military service unless circumstances beyond the employee's control make reporting within the two-year period
impossible or unreasonable. (38 USC 4312; 20 CFR 1002.116)

Upon receiving an application for reinstatement, the Superintendent or designee shall reinstate the employee as
soon as practicable under the circumstances of his/her case, but within a time period not to exceed two weeks,
absent unusual circumstances. (20 CFR 1002.181)

If the employee's previous position has been abolished, he/she shall be reinstated in a position of like seniority,
status, and pay, if such position exists, or to a comparable vacant position for which he/she is qualified. (Military and
Veterans Code 395, 395.1; 38 USC 4313; 20 CFR 1002.192)

An employee failing to apply for reinstatement within the appropriate period does not automatically forfeit his/her
rights, but shall be subject to the Board's rules governing unexcused absences. (38 USC 4312)

The Superintendent or designee may elect not to reinstate an employee following military leave if any of the
following conditions exists:

1. The district's circumstances have so changed as to make such re-employment impossible or unreasonable, such
as a reduction in force that would have included the employee. (38 USC 4312; 20 CFR 1002.139)
 

2. The accommodation, training, or effort described in 38 USC 4313(a)(3), (a)(4), or (b)(2)(B) would impose an
undue hardship on the district as defined in 20 CFR 1002.5 or 1002.198. (38 USC 4312; 20 CFR 1002.139)
 

3. The employee's position was for a brief, nonrecurrent period and there was no reasonable expectation that
such employment will continue indefinitely or for a significant period. (38 USC 4312; 20 CFR 1002.139)
 

4. The employee's cumulative length of absence and length of all previous military leave while employed with the
district exceeds five years, excluding those training and service obligations specified in 38 USC 4312(c). (38
USC 4312; 20 CFR 1002.99-1002.103)
 

5. The employee was separated from military service with a disqualifying discharge or under other than
honorable conditions. (Military and Veterans Code 395.1; 20 USC 4304, 4312; 20 CFR 1002.134-1002.138)

Notices

The Superintendent or designee shall provide employees a notice of the rights, benefits, and obligations of
employees granted military leave and of the district under the Uniformed Services Employment and Reemployment
Rights Act (USERRA), 38 USC 4301-4334. (38 USC 4334)

This requirement may be met by posting the notice where the district customarily places notices for employees. (38
USC 4334)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

Ed. Code 22850-22856 Pension benefits; STRS members on military leave
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Ed. Code 44018 Compensation for employees on active military duty

Ed. Code 44800 Effect of active military service on status of employees

Ed. Code 45059 Employee ordered to active military/naval duty; computation of salary

Gov. Code 18540 Definition of armed forces

Gov. Code 18540.3 Recognized military service

Gov. Code 20990-21013 Pension benefits; PERS members on military leave

M&V Code 146 Events justifying calling of militia into active service

M&V Code 389 Definitions; temporary military leave

M&V Code 394 Nondiscrimination based on military service

M&V Code 395-395.9 Military leave

Federal References Description

20 CFR 1002.1-1002.314 Uniformed Services Employment and Reemployment Rights Act of 1994

38 USC 4301-4334 Uniformed Services Employment and Reemployment Rights Act of 1994

Management Resources References Description

Attorney General Opinion 18 Ops.Cal.Atty.Gen. 178 (1951)

Attorney General Opinion 63 Ops.Cal.Atty.Gen. 924 (1978)

Attorney General Opinion 69 Ops.Cal.Atty.Gen. 290 (1986)

Attorney General Opinion 77 Ops.Cal.Atty.Gen. 56 (1994)

Court Decision Bowers v. San Buenaventura (1977) 75 Cal. App.3d 65

Court Decision Wright v. City of Santa Clara (1989) 213 Cal. App.3d 1503

U.S. Department of Labor Publication A Non-Technical Resource Guide to the Uniformed Services Employment and
Reemployment Rights Act (USERRA), rev. April 2005

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website National Committee for Employer Support of the Guard and Reserve -
https://simbli.eboardsolutions.com/SU/YYN378LPYzj3jvdJKbslshUUQ==

Website U.S. Department of Labor, USERRA -
https://simbli.eboardsolutions.com/SU/PNGGXVyMj8Zx0NMplus6qWUVA==

Website National School Boards Association -
https://simbli.eboardsolutions.com/SU/PGLybcP29yufJSot5FEGJg==

Cross References Description

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4032 Reasonable Accommodation -
https://simbli.eboardsolutions.com/SU/IP2ckslshv29XTxZtLjhslsh3MLg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==
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4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4116 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/EwrjZwOzB0IMlRNssLNa5Q==

4116 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/slshc8H338sMsyslshK0Vx2AxQoA==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4217.3 Layoff/Rehire -
https://simbli.eboardsolutions.com/SU/DRy4BSK5ulVPKOoBm3Z4pw==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==
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Regulation 4261.5: Military Leave Status: ADOPTED 

Original Adopted Date: 03/01/2004 | Last Revised Date: 0709/01/20062022 | Last Reviewed Date: 

0709/01/20062022 

 
CSBA NOTE: Employment and re-employment rights of employees who take military leave of absence 

are protected by the federal Uniformed Services Employment and Reemployment Rights Act 

(USERRA), 38 USC 4301-4334. The district may not refuse to grant military leave, regardless of the 

length of employment or whether the employee volunteers for military service or is called up 

involuntarily. 
 

The USERRA applies to all employees, except for personsindividuals employed for a brief, 

nonrecurrent period for which there was no reasonable expectation that such employment would 

continue indefinitely or for a significant period. It appears that the statute includes temporary 

certificated and short-term classified employees, unless the employee meets the above-stated 

exception. When determining whether a temporary or short-term employee is covered, districts are 

advised to consult legal counsel. 
 

20 CFR 1002.149-1002.150 and 1002.210-1002.213 and guidelines issued by the Veterans'Veterans’ 

Employment and Training Service (VETS) of the U.S. Department of Labor, “A Non-Technical 

Resource Guide to the Uniformed Services Employment and Reemployment Rights Act, ,” clarify that 

federal law generally protects seniority-based benefits (i.e., a right or benefit that is determined by or 

that accrues with length of service) that would have accrued "with reasonable certainty" had the 

employee remained continuously employed. Non-seniority-based benefits are generally protected to 

the same extent that those benefits are preserved during comparable kinds of leave under local 

policies or state law. The district should consult legal counsel regarding any questions about 

entitlements to benefits. 
 

Note that in cases where state law provides greater protections to employees, state law supersedes 

federal law. In addition, the district should consult its collective bargaining agreements to determine if 

the bargaining agreements provide greater military leave benefits than provided by law and should 

modify or delete the following optional regulation accordingly. 

 

 
Military leave shall be granted in accordance with applicable state and federal law to employees 

performing military duties on a voluntary or involuntary basis in a uniformed service, including active 

duty, active duty for training, initial active duty for training, inactive duty training, full-time National 

Guard duty, examination to determine fitness for duty, and performance of funeral honors duty. 

(Education Code 44800; Military and Veterans Code 395, 395.01, 395.02, 395.05, 395.1, 395.2, 395.9; 

38 USC 4301, 4303, 4316) 

 
An Any district employee who needs to be absent from the district service to fulfill his/her military 

service shall provide advance written or verbal notice to the Superintendent or designee, unless the 

giving of such notice is precluded by military necessity or is otherwise impossible or unreasonable. (38 

USC 4312; 20 CFR 1002.85, 1002.86) 

 
Salary/Compensation 
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CSBA NOTE: Pursuant to Military and Veterans Code 395.01-395.05, employees on military leave are 

entitled to receive their salary or compensation for a maximum of 30 calendar days for any one leave or 

during one fiscal year. However, Military and Veterans Code 395.03 allows the Governing Board to 

extend compensation beyond the maximum of 30 calendar days for leaves taken pursuant to 

itemsItems #1, 2, and 4 below through a Board resolution or a Memorandum of Understanding with an 

employee organization. In addition, Education Code 44018 authorizes, but does not require, the Board 

to provide 
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An employeeThe district shall receive his/herpay an employee’s salary or compensation for the first 30 

days of any one absence for military leave or during one fiscal year, under any of the following conditions: 

 
1. Active Military Training or Exercises: The employee is granted a temporary military leave of 

absence to engage in ordered military duty for purposes of active military training, 

encampment, naval cruises, special exercises, or like activity as a member of the reserve corps 

or force of the United States Armed Forces, National Guard, or Naval Militia, provided that: 

(Military and Veterans Code 389, 395, 395.01) 

 
a. He/sheThe employee has been employed by the district for at least one year 

immediately prior to the day the military leave begins. 

 
b. The ordered duty does not exceed 180 days, including time involved in going to 

and returning from such duty. 

 
2. Active Military Duty: The employee is on military leave, other than a temporary military leave, to 

engage in active military duty as a member of the reserve corps or force of the United States 

Armed Forces, the National Guard, or the Naval Militia, provided that he/shethe employee has 

been employed by the district for at least one year immediately prior to the day the military leave 

begins. (Military and Veterans Code 389, 395.02) 

 
3. War or Other Emergency: The employee, however long employed by the district, is a member of 

the National Guard who is engaged in military or naval duty during a state of extreme 

emergency as declared by the Governor, or during such time as the National Guard may be on 

active duty in situations described in Military and Veterans Code 146, including travel time to 

and from such duty. (Military and Veterans Code 395.05) 
 

 

4. Inactive Duty Training: The employee is a member of the reserve corps or force of the United 

States Armed Forces, National Guard, or Naval Militia who is engaged in temporary inactive 

duty training, provided that he/shethe employee has been employed by the district for at least 

one year immediately prior to the day the military leave begins and the ordered duty does not 

exceed 180 days, including time involved in going to and returning from such duty. 
 

 

In determining the length of district employment when necessary to determine eligibility for 

compensation for military leave, all recognized military service performed during and prior to district

an employee who is on active military duty as a member of the California National Guard or a U.S. 

Military Reserve organization, for up to 180 days, the difference between the amount of the military pay 

and allowances and the employee's salary. 

 
The following paragraph should be revised to reflect decisions of the Board, if any, to extend 

compensation beyond 30 days' pay. 

CSBA NOTE: Pursuant to Military and Veterans Code 395 and 395.01, the district has discretion as to 

whether or not to compensate employees are compensated for military leave for periods of inactive 

duty training. Optional itemItem #4 is for use by districts that choose to provide compensation to such 

employees. 

  

CSBA NOTE: When calculating whether the employee has been employed by the district for a 

minimum of one year for purposes of determining the employee's right to a paid military leave of 

absence pursuant to itemsItems #1, 2, and 4 above, anthe Attorney General opinion (opined in 77 

Ops.Cal.Atty.Gen. 209 (1994)) states), that all prior military service is to be counted as public agency 

service (i.e., the military service is "tacked on" to the amount of time employed in the district), even 

when a period of time lapses between the military service and district employment. However, as opined 

by the Attorney General in 18 Ops.Cal.Atty.Gen. 178 (1951), an employee may not "tack on" prior 

employment in another district (18 Ops.Cal.Atty.Gen. 178 (1951)).. If a question arises as to whether 

prior service should be counted, district legal counsel should be consulted. 
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employment shall be included. 

 
For classified employees, 30 days' compensation shall be one month's salary. For certificated 

employees, 30 days' compensation shall be one-tenth of the employee's annual salary.

 (Education Code 45059) 
 

CSBA NOTE: An Attorney General opinion (19 Ops.Cal.Atty.Gen. 132 (1952)) states that certificated 

employees ordered to perform military service are not entitled to compensation during non-teaching, 

non-paying months of the year. 

Certificated employees shall not be entitled to compensation during non-teaching, non-paying months of 

the year. 
 

During the period of military leave, an employee may, upon his/her own request, to use any vacation or 

similar paid leave accrued before the commencement of the military leave. in order to continue receiving 

compensation for the employee’s employment with the district. The district shall not require the 

employee to use such leave. (38 USC 4316; 20 CFR 1002.153) 

 
Benefits 

 
An employee may elect to continue his/her health plan coverage during the military leave. The maximum 

period of coverage for the employee and his/herany dependents shall be either 24 months from the 

beginning of the leave or until the day after the employee fails to apply for or return to employment, 

whichever is less. (38 USC 4317; 20 CFR 1002.164) 

 
An employee on military leave may be required to pay the employee cost, if any, of any funded benefit to 

the extent that other employees on leave are so required. (38 USC 4316) 

 
An employee absent for 30 days or fewer shall not be required to pay more than the employee share for 

such coverage. An employee absent for 31 days or more may be required to pay not more than 102 

percent of the full premium under the plan. (38 USC 4317; 20 CFR 1002.166) 

 

 

 
 

Any employee called into active military duty as a member of the California National Guard or a United 

States Military Reserve organization shall receive, for up to 180 days, the difference between the 

amount of his/herthe employee’s military pay and the amount the employee would have received from 

the district and all benefits that the employee would have received if he/she had the employee not been 

called to active military duty, unless the benefits are prohibited or limited by vendor contracts.  

(Education Code 44018) 
 

Vacation and Sick Leave Accrual 

 
An employee on temporary military leave under the conditions described in item #1 Active Military 

Training or Exercises,Item #1 in the section entitled "Salary/Compensation" above, shall continue to 

accrue the same vacation, sick leave, and holiday privileges to which he/shethe employee would 

otherwise be entitled if not absent. (Military and Veterans Code 395) 

 
An employee on military leave who is serving in active duty in time of war, national emergency, or United 

Nations military or police operation shall not accrue sick leave or vacation leave during the period of such 

leave. (Military and Veterans Code 395.1)

CSBA NOTE: The following optional paragraph is for use by any district whose Board has taken action 

to extend benefits tofor up to 180 days to employees who are on active military duty as members of the 

California National Guard or a U.S. Military Reserve organization, as authorized, but not required, by 

Education Code 44018. 
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However, an employee who is a National Guard member on active duty as described in item #3 War or 

Other Emergency,Item #3 in the section entitled "Salary/Compensation" above, shall not suffer any loss 

or diminution of vacation or holiday privileges because of his/herthe employee’s leave of absence. 

(Military and Veterans Code 395.05) 

 
Pension Plan Service Credit 

 

 

Pension plan service credit and vesting shall continue during an employee's military leave as though no 

break in service had occurred. Payment of employer and employee contributions shall be made in 

accordance with law for members of the State Teachers' Retirement System or Public Employees' 

Retirement System. (Education Code 22850-22856; Government Code 20990-21013) 

 
Employment Status 

 

 

Absence for military leave shall not affect the classification of any certificated employee. In the case of a 

certificated probationary employee, the period of such absence shall not count as part of the service 

required to obtain permanent status, but shall not be construed as a break in the continuity of service for 

any purpose. (Education Code 44800; Military and Veterans Code 395; 20 CFR 1002.149) 
 

Reinstatement Rights 

 
At the conclusion of the military duty, an employee shall be promptly reinstated in the position held at 

the beginning of the leave, at the salary to which he/shethe employee would otherwise have been 

entitled, except under the conditions noted below. in this section. (Education Code 44800; Military and 

Veterans Code 395, 395.2; 38 USC 4304, 4313; 20 CFR 1002.180-1002.181) 

 
Any employee who performs active military duty in time of war, national emergency, or United Nations 

military or police operation has a right to return to his/herthe position held prior to the military service, 

during terminal leave prior to the employee’s discharge, separation, or release from the armed forces, or 

within six months of anthe employee’s release, separation, honorable discharge, or placement on 

inactive duty. Reinstatement rights shall not be extended to any such employee who fails to return within 

12 months after the first date upon which he/shethe employee could terminate or could cause to behave 

terminated his/her active service. (Education Code 44800; Military and Veterans Code 395.1) 
 

When an employee has been on military leave for reasons other than war or national emergency, the time 

frame for seeking reinstatement shall depend on the length of military service as follows: (38 USC 4312; 

20 CFR 1002.115, 1002.118) 

 
1. For a leave of 30 days or fewer, the employee shall report for duty no later than the beginning of 

the first full work day following the completion of the military service, provided the employee has 

plus a period of eight hours toof rest following a period for safe transportation to his/herthe

CSBA NOTE: Pursuant to Government Code 20997, employers that participate in the California Public 

 Employees’ Retirement System (CalPERS) are required to inform employees who are CalPERS 

members, of the rights of returning military veterans to receive employer-paid service credits for the 

period of active military service. 

CSBA NOTE: Employees on military leave are deemed to be on furlough or leave of absence, pursuant 

to 20 CFR 1002.149 and, during the period of military leave, maintain non-seniority rights and benefits 

generally provided by the employer to other employees with similar seniority, status, and pay who are on 

furlough or leave of absence. However, pursuant to Education Code 44800 and Military and Veterans 

Code 395, absence due to military leave may not be counted in satisfaction of an uncompleted 

probationary period. 
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 employee’s residence. 
 

2. For a leave of 31-180 days, the employee shall submit a written or verbal application 

for reinstatement not later than 14 days after the completion of military service. 

 
3. For a leave of more than 180 days, the employee shall submit a written or verbal application 

for reinstatement within 90 days after the completion of military service. 

 
In cases where Where an employee’s reporting or application for reinstatement within the periods 

specified in itemsItems #1 and #2 above is impossible or unreasonable through no fault of the 

employee, he/shethe report or application shall reportbe made as soon as possible after the expiration 

of the period. In the case of Items #2 and #3 where an application is required, the employee’s 

application may be made orally or in writing and need not follow any particular format. (38 USC 4312; 20 

CFR 1002.115, 1002.117, 1002.118) 
 

An employee who is hospitalized for, or convalescing from, an illness or injury incurred in or aggravated 

during the performance of military service shall report for duty or submit an application for reinstatement 

at the end of the period that is necessary to recover from such illness or injury, but no more than two 

years after the completion of military service unless circumstances beyond the employee's control make 

reporting within the two-year period impossible or unreasonable. (38 USC 4312; 20 CFR 1002.116) 

 
Upon receiving an application for reinstatement, the Superintendent or designee shall reinstate the 

employee as soon as practicable under the circumstances of his/herthe case, but within a time period not 

to exceed two weeks, absent unusual circumstances. (20 CFR 1002.181) 

 
If the employee's previous position has been abolished, he/shethe district shall be reinstatedreinstate the 

employee in a position of like seniority, status, and pay, if such position exists, or to a comparable vacant 

position for which he/shethe employee is qualified. (Military and Veterans Code 395, 395.1; 38 USC 

4313; 20 CFR 1002.192) 

 
An employee failingwho fails to report or apply for reinstatement within the appropriate period does not 

automatically forfeit his/her rights,the entitlement to reinstatement but shall be subject to the 

Board'sdistrict’s rules and/or practices governing unexcused absences. (38 USC 4312) 
 

The Superintendent or designee may elect not to reinstate an employee following military leave if any of 

the following conditions exists: 

 
1. The district's circumstances have so changed as to make such re-employment impossible 

or unreasonable, such as a reduction in force that would have included the employee. (38 

USC 4312; 20 CFR 1002.139) 

 
2. The accommodation, training, or effort described in 38 USC 4313(a)(3), (a)(4), or (b)(2)(B) 

would impose an undue hardship on the district as defined in 20 CFR 1002.5 or 1002.198. (38 

USC 4312; 20 CFR 1002.139) 

 
3. The employee's position was for a brief, nonrecurrent period and there was no reasonable 

expectation that such employment will continue indefinitely or for a significant period. (38 USC 

4312; 20 CFR 1002.139) 

 
4. The employee's cumulative length of absence and length of all previous military leave while 

employed with the district exceeds five years, excluding those training and service 

obligations specified in 38 USC 4312(c). (38 USC 4312; 20 CFR 1002.99-1002.103) 

 
5. The employee was separated from military service with a disqualifying discharge or under 

other than honorable conditions. (Military and Veterans Code 395.1; 20 USC 4304, 4312; 20 

CFR 1002.134-1002.138)
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Notices 

 

 

The Superintendent or designee shall provide employees a notice of the rights, benefits, and obligations 

of employees granted military leave and of the district under the Uniformed Services Employment and 

Reemployment Rights Act (USERRA), 38 USC 4301-4334. (38 USC 4334) 

 

 

This requirement may be met by posting the notice where the district customarily places notices for 

employees. (38 USC 4334) 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Ed. Code 22850-22856 Pension benefits,; STRS members on military leave 

Ed. Code 44018 Compensation for employees on active military duty 

Ed. Code 44800 Effect of active military service on status of employees 

Ed. Code 45059 Employee ordered to active military/naval duty,; computation 

of salary 

Gov. Code 18540 Definition of armed forces 

Gov. Code 18540.3 Recognized military service 

Gov. Code 20990-21013 Pension benefits,; PERS members on military leave 

M&V Code 146 Events justifying calling of militia into active service 

M&V Code 389 Definitions; temporary military leave 

M&V Code 394 Nondiscrimination based on military service 

M&V Code 395-395.9 Military leave 

Federal Description 

20 CFR 1002.1-1002.314 Uniformed Services Employment and Reemployment 

Rights Act of 1994 

38 USC 4301-4334 Uniformed Services Employment and Reemployment 

Rights Act of 1994 

Management Resources Description 

CSBA NOTE: 38 USC 4334 requires employers to post a notice of rights and benefits as provided 

below. The U.S. Secretary of Labor has provided a sample notice listing these rights which is available 

on the Department of Labor's USERRA web site. 

 

 

 

CSBA NOTE: 38 USC 4334 states that the notice may be placed where the employerdistrict 

customarily places employee notices, as provided below. However, the VETS' , “A Non-Technical 

Resource Guide to the Uniformed Services Employment and Reemployment Rights Act (USERRA) ),” 

clarifies that an employer may provide the notice in an alternative manner as long as the full text of the 

notice is provided. Examples include handing the notice to employees, mailing it, or distributing it via 

email. The district may revise the following paragraph to reflect district practice. 
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Attorney General Opinion 18 Ops.Cal.Atty.Gen. 178 (1951) 

Attorney General Opinion 19 Ops.Cal.Atty.Gen. 132 (1952) 

Attorney General Opinion 63 Ops.Cal.Atty.Gen. 924 (1978) 

Attorney General Opinion 69 Ops.Cal.Atty.Gen. 290 (1986) 

Attorney General Opinion 77 Ops.Cal.Atty.Gen. 56 (1994) 

Court Decision Bowers v. San Buenaventura (1977) 75 Cal. App.3d 65 

Court Decision Wright v. City of Santa Clara (1989) 213 Cal. App.3d 1503 

National School Boards Association 

Publication 

The Uniformed Services Employment and 

Reemployment Rights Act (USERRA), NSBA Federal 

File: Guidance on Federal School Law, 2003 

U.S. Department of Labor Publication A Non-Technical Resource Guide to the Uniformed Services 

Employment and Reemployment Rights Act (USERRA), rev. 

April 2005 

Website National Committee for Employer Support of the Guard and 

Reserve 

Website U.S. Department of Labor, USERRA 

Website National School Boards Association 

 

 

Code Description 

2121 Superintendent's Contract 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4032 Reasonable Accommodation 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4116 Probationary/Permanent Status 

4116 Probationary/Permanent Status 

4161 Leaves 

4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4217.3 Layoff/Rehire 

4261 Leaves 

Cross References 
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4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4312.9 Employee Notifications 

4312.9-E(1) Employee Notifications 

4312.9-E PDF(1) Employee Notifications 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 
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Regulation 4261.5: Military Leave Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

Military leave shall be granted in accordance with applicable state and federal law to employees performing military
duties on a voluntary or involuntary basis in a uniformed service, including active duty, active duty for training, initial
active duty for training, inactive duty training, full-time National Guard duty, examination to determine fitness for
duty, and performance of funeral honors duty. (Education Code 44800; Military and Veterans Code 395, 395.01,
395.02, 395.05, 395.1, 395.2, 395.9; 38 USC 4301, 4303, 4316)

An employee who needs to be absent from the district to fulfill his/her military service shall provide advance written
or verbal notice to the Superintendent or designee, unless the giving of such notice is precluded by military necessity
or is otherwise impossible or unreasonable. (38 USC 4312; 20 CFR 1002.85, 1002.86)

Salary/Compensation

An employee shall receive his/her salary or compensation for the first 30 days of any one absence for military leave
or during one fiscal year, under any of the following conditions:

1. Active Military Training or Exercises: The employee is granted a temporary military leave of absence to engage
in ordered military duty for purposes of active military training, encampment, naval cruises, special exercises,
or like activity as a member of the reserve corps or force of the United States Armed Forces, National Guard,
or Naval Militia, provided that: (Military and Veterans Code 389, 395, 395.01)
 

a. He/she has been employed by the district for at least one year immediately prior to the day the military
leave begins.
 

b. The ordered duty does not exceed 180 days, including time involved in going to and returning from such
duty.
 

2. Active Military Duty: The employee is on military leave, other than a temporary military leave, to engage in
active military duty as a member of the reserve corps or force of the United States Armed Forces, the National
Guard, or the Naval Militia, provided that he/she has been employed by the district for at least one year
immediately prior to the day the military leave begins. (Military and Veterans Code 389, 395.02)
 

3. War or Other Emergency: The employee, however long employed by the district, is a member of the National
Guard who is engaged in military or naval duty during a state of extreme emergency as declared by the
Governor, or during such time as the National Guard may be on active duty in situations described in Military
and Veterans Code 146, including travel time to and from such duty. (Military and Veterans Code 395.05)
 

4. Inactive Duty Training: The employee is a member of the reserve corps or force of the United States Armed
Forces, National Guard, or Naval Militia who is engaged in temporary inactive duty training, provided that
he/she has been employed by the district for at least one year immediately prior to the day the military leave
begins and the ordered duty does not exceed 180 days, including time involved in going to and returning from
such duty.

In determining the length of district employment when necessary to determine eligibility for compensation for
military leave, all recognized military service performed during and prior to district employment shall be included.

For classified employees, 30 days' compensation shall be one month's salary. For certificated employees, 30 days'
compensation shall be one-tenth of the employee's annual salary. (Education Code 45059)

Certificated employees shall not be entitled to compensation during non-teaching, non-paying months of the year.

During the period of military leave, an employee may, upon his/her own request, use any vacation or similar paid
leave accrued before the commencement of the military leave. The district shall not require the employee to use
such leave. (38 USC 4316; 20 CFR 1002.153)

Benefits

An employee may elect to continue his/her health plan coverage during the military leave. The maximum period of
coverage for the employee and his/her dependents shall be either 24 months from the beginning of the leave or until

Board Policy Manual
San Ysidro School District

113.7 
Page 236 of 396



the day after the employee fails to apply for or return to employment, whichever is less. (38 USC 4317; 20 CFR
1002.164)

An employee on military leave may be required to pay the employee cost, if any, of any funded benefit to the extent
that other employees on leave are so required. (38 USC 4316)

An employee absent for 30 days or fewer shall not be required to pay more than the employee share for such
coverage. An employee absent for 31 days or more may be required to pay not more than 102 percent of the full
premium under the plan. (38 USC 4317; 20 CFR 1002.166)

Any employee called into active military duty as a member of the California National Guard or a United States
Military Reserve organization shall receive, for up to 180 days, the difference between the amount of his/her military
pay and the amount the employee would have received from the district and all benefits that the employee would
have received if he/she had not been called to active military duty, unless the benefits are prohibited or limited by
vendor contracts.

Vacation and Sick Leave Accrual

An employee on temporary military leave under the conditions described in item #1 Active Military Training or
Exercises, in the section entitled "Salary/Compensation" above, shall continue to accrue the same vacation, sick
leave, and holiday privileges to which he/she would otherwise be entitled if not absent. (Military and Veterans Code
395)

An employee on military leave who is serving in active duty in time of war, national emergency, or United Nations
military or police operation shall not accrue sick leave or vacation leave during the period of such leave. (Military and
Veterans Code 395.1)

However, an employee who is a National Guard member on active duty as described in item #3 War or Other
Emergency, in the section entitled "Salary/Compensation" above, shall not suffer any loss or diminution of vacation
or holiday privileges because of his/her leave of absence. (Military and Veterans Code 395.05)

Pension Plan Service Credit

Pension plan service credit and vesting shall continue during an employee's military leave as though no break in
service had occurred. Payment of employer and employee contributions shall be made in accordance with law for
members of the State Teachers' Retirement System or Public Employees' Retirement System. (Education Code
22850-22856; Government Code 20990-21013)

Employment Status

Absence for military leave shall not affect the classification of any certificated employee. In the case of a certificated
probationary employee, the period of such absence shall not count as part of the service required to obtain
permanent status, but shall not be construed as a break in the continuity of service for any purpose. (Education Code
44800)

Reinstatement Rights

At the conclusion of the military duty, an employee shall be promptly reinstated in the position held at the beginning
of the leave, at the salary to which he/she would otherwise have been entitled, except under the conditions noted
below. (Education Code 44800; Military and Veterans Code 395, 395.2; 38 USC 4304, 4313; 20 CFR 1002.180-
1002.181)

Any employee who performs active military duty in time of war, national emergency, or United Nations military or
police operation has a right to return to his/her position within six months of an honorable discharge or placement
on inactive duty. Reinstatement rights shall not be extended to any such employee who fails to return within 12
months after the first date upon which he/she could terminate or could cause to be terminated his/her active
service. (Education Code 44800; Military and Veterans Code 395.1)

When an employee has been on military leave for reasons other than war or national emergency, the time frame for
reinstatement shall depend on the length of military service as follows: (38 USC 4312; 20 CFR 1002.115, 1002.118)

1. For a leave of 30 days or fewer, the employee shall report for duty no later than the beginning of the first full
work day following the completion of military service, provided the employee has a period of eight hours to
rest following transportation to his/her residence.
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Policy Reference Disclaimer:

 
2. For a leave of 31-180 days, the employee shall submit a written or verbal application for reinstatement not

later than 14 days after the completion of military service.
 

3. For a leave of more than 180 days, the employee shall submit a written or verbal application for reinstatement
within 90 days after the completion of military service.

In cases where reporting within the periods specified in items #1 and #2 above is impossible or unreasonable
through no fault of the employee, he/she shall report as soon as possible after the expiration of the period. (38 USC
4312; 20 CFR 1002.115, 1002.117)

An employee who is hospitalized for, or convalescing from, an illness or injury incurred in or aggravated during the
performance of military service shall report for duty or submit an application for reinstatement at the end of the
period that is necessary to recover from such illness or injury, but no more than two years after the completion of
military service unless circumstances beyond the employee's control make reporting within the two-year period
impossible or unreasonable. (38 USC 4312; 20 CFR 1002.116)

Upon receiving an application for reinstatement, the Superintendent or designee shall reinstate the employee as
soon as practicable under the circumstances of his/her case, but within a time period not to exceed two weeks,
absent unusual circumstances. (20 CFR 1002.181)

If the employee's previous position has been abolished, he/she shall be reinstated in a position of like seniority,
status, and pay, if such position exists, or to a comparable vacant position for which he/she is qualified. (Military and
Veterans Code 395, 395.1; 38 USC 4313; 20 CFR 1002.192)

An employee failing to apply for reinstatement within the appropriate period does not automatically forfeit his/her
rights, but shall be subject to the Board's rules governing unexcused absences. (38 USC 4312)

The Superintendent or designee may elect not to reinstate an employee following military leave if any of the
following conditions exists:

1. The district's circumstances have so changed as to make such re-employment impossible or unreasonable, such
as a reduction in force that would have included the employee. (38 USC 4312; 20 CFR 1002.139)
 

2. The accommodation, training, or effort described in 38 USC 4313(a)(3), (a)(4), or (b)(2)(B) would impose an
undue hardship on the district as defined in 20 CFR 1002.5 or 1002.198. (38 USC 4312; 20 CFR 1002.139)
 

3. The employee's position was for a brief, nonrecurrent period and there was no reasonable expectation that
such employment will continue indefinitely or for a significant period. (38 USC 4312; 20 CFR 1002.139)
 

4. The employee's cumulative length of absence and length of all previous military leave while employed with the
district exceeds five years, excluding those training and service obligations specified in 38 USC 4312(c). (38
USC 4312; 20 CFR 1002.99-1002.103)
 

5. The employee was separated from military service with a disqualifying discharge or under other than
honorable conditions. (Military and Veterans Code 395.1; 20 USC 4304, 4312; 20 CFR 1002.134-1002.138)

Notices

The Superintendent or designee shall provide employees a notice of the rights, benefits, and obligations of
employees granted military leave and of the district under the Uniformed Services Employment and Reemployment
Rights Act (USERRA), 38 USC 4301-4334. (38 USC 4334)

This requirement may be met by posting the notice where the district customarily places notices for employees. (38
USC 4334)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

Ed. Code 22850-22856 Pension benefits; STRS members on military leave

313.7 
Page 238 of 396



Ed. Code 44018 Compensation for employees on active military duty

Ed. Code 44800 Effect of active military service on status of employees

Ed. Code 45059 Employee ordered to active military/naval duty; computation of salary

Gov. Code 18540 Definition of armed forces

Gov. Code 18540.3 Recognized military service

Gov. Code 20990-21013 Pension benefits; PERS members on military leave

M&V Code 146 Events justifying calling of militia into active service

M&V Code 389 Definitions; temporary military leave

M&V Code 394 Nondiscrimination based on military service

M&V Code 395-395.9 Military leave

Federal References Description

20 CFR 1002.1-1002.314 Uniformed Services Employment and Reemployment Rights Act of 1994

38 USC 4301-4334 Uniformed Services Employment and Reemployment Rights Act of 1994

Management Resources References Description

Attorney General Opinion 18 Ops.Cal.Atty.Gen. 178 (1951)

Attorney General Opinion 63 Ops.Cal.Atty.Gen. 924 (1978)

Attorney General Opinion 69 Ops.Cal.Atty.Gen. 290 (1986)

Attorney General Opinion 77 Ops.Cal.Atty.Gen. 56 (1994)

Court Decision Bowers v. San Buenaventura (1977) 75 Cal. App.3d 65

Court Decision Wright v. City of Santa Clara (1989) 213 Cal. App.3d 1503

U.S. Department of Labor Publication A Non-Technical Resource Guide to the Uniformed Services Employment and
Reemployment Rights Act (USERRA), rev. April 2005

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website National Committee for Employer Support of the Guard and Reserve -
https://simbli.eboardsolutions.com/SU/YYN378LPYzj3jvdJKbslshUUQ==

Website U.S. Department of Labor, USERRA -
https://simbli.eboardsolutions.com/SU/PNGGXVyMj8Zx0NMplus6qWUVA==

Website National School Boards Association -
https://simbli.eboardsolutions.com/SU/PGLybcP29yufJSot5FEGJg==

Cross References Description

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4032 Reasonable Accommodation -
https://simbli.eboardsolutions.com/SU/IP2ckslshv29XTxZtLjhslsh3MLg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==
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4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4116 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/EwrjZwOzB0IMlRNssLNa5Q==

4116 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/slshc8H338sMsyslshK0Vx2AxQoA==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4217.3 Layoff/Rehire -
https://simbli.eboardsolutions.com/SU/DRy4BSK5ulVPKOoBm3Z4pw==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Sit 
 

Regulation 4361.5: Military Leave Status: ADOPTED 

Original Adopted Date: 03/01/2004 | Last Revised Date: 0709/01/20062022 | Last Reviewed Date: 

0709/01/20062022 

 
CSBA NOTE: Employment and re-employment rights of employees who take military leave of absence 

are protected by the federal Uniformed Services Employment and Reemployment Rights Act 

(USERRA), 38 USC 4301-4334. The district may not refuse to grant military leave, regardless of the 

length of employment or whether the employee volunteers for military service or is called up 

involuntarily. 
 

The USERRA applies to all employees, except for personsindividuals employed for a brief, 

nonrecurrent period for which there was no reasonable expectation that such employment would 

continue indefinitely or for a significant period. It appears that the statute includes temporary 

certificated and short-term classified employees, unless the employee meets the above-stated 

exception. When determining whether a temporary or short-term employee is covered, districts are 

advised to consult legal counsel. 
 

20 CFR 1002.149-1002.150 and 1002.210-1002.213 and guidelines issued by the Veterans'Veterans’ 

Employment and Training Service (VETS) of the U.S. Department of Labor, “A Non-Technical 

Resource Guide to the Uniformed Services Employment and Reemployment Rights Act, ,” clarify that 

federal law generally protects seniority-based benefits (i.e., a right or benefit that is determined by or 

that accrues with length of service) that would have accrued "with reasonable certainty" had the 

employee remained continuously employed. Non-seniority-based benefits are generally protected to 

the same extent that those benefits are preserved during comparable kinds of leave under local 

policies or state law. The district should consult legal counsel regarding any questions about 

entitlements to benefits. 
 

Note that in cases where state law provides greater protections to employees, state law supersedes 

federal law. In addition, the district should consult its collective bargaining agreements to determine if 

the bargaining agreements provide greater military leave benefits than provided by law and should 

modify or delete the following optional regulation accordingly. 

 

 
Military leave shall be granted in accordance with applicable state and federal law to employees 

performing military duties on a voluntary or involuntary basis in a uniformed service, including active 

duty, active duty for training, initial active duty for training, inactive duty training, full-time National 

Guard duty, examination to determine fitness for duty, and performance of funeral honors duty. 

(Education Code 44800; Military and Veterans Code 395, 395.01, 395.02, 395.05, 395.1, 395.2, 395.9; 

38 USC 4301, 4303, 4316) 

 
An Any district employee who needs to be absent from the district service to fulfill his/her military 

service shall provide advance written or verbal notice to the Superintendent or designee, unless the 

giving of such notice is precluded by military necessity or is otherwise impossible or unreasonable. (38 

USC 4312; 20 CFR 1002.85, 1002.86) 

 
Salary/Compensation 
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CSBA NOTE: Pursuant to Military and Veterans Code 395.01-395.05, employees on military leave are 

entitled to receive their salary or compensation for a maximum of 30 calendar days for any one leave or 

during one fiscal year. However, Military and Veterans Code 395.03 allows the Governing Board to 

extend compensation beyond the maximum of 30 calendar days for leaves taken pursuant to 

itemsItems #1, 2, and 4 below through a Board resolution or a Memorandum of Understanding with an 

employee organization. In addition, Education Code 44018 authorizes, but does not require, the Board 

to provide 
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An employeeThe district shall receive his/herpay an employee’s salary or compensation for the first 30 

days of any one absence for military leave or during one fiscal year, under any of the following conditions: 

 
1. Active Military Training or Exercises: The employee is granted a temporary military leave of 

absence to engage in ordered military duty for purposes of active military training, 

encampment, naval cruises, special exercises, or like activity as a member of the reserve corps 

or force of the United States Armed Forces, National Guard, or Naval Militia, provided that: 

(Military and Veterans Code 389, 395, 395.01) 

 
a. He/sheThe employee has been employed by the district for at least one year 

immediately prior to the day the military leave begins. 

 
b. The ordered duty does not exceed 180 days, including time involved in going to 

and returning from such duty. 

 
2. Active Military Duty: The employee is on military leave, other than a temporary military leave, to 

engage in active military duty as a member of the reserve corps or force of the United States 

Armed Forces, the National Guard, or the Naval Militia, provided that he/shethe employee has 

been employed by the district for at least one year immediately prior to the day the military leave 

begins. (Military and Veterans Code 389, 395.02) 

 
3. War or Other Emergency: The employee, however long employed by the district, is a member of 

the National Guard who is engaged in military or naval duty during a state of extreme 

emergency as declared by the Governor, or during such time as the National Guard may be on 

active duty in situations described in Military and Veterans Code 146, including travel time to 

and from such duty. (Military and Veterans Code 395.05) 
 

 

4. Inactive Duty Training: The employee is a member of the reserve corps or force of the United 

States Armed Forces, National Guard, or Naval Militia who is engaged in temporary inactive 

duty training, provided that he/shethe employee has been employed by the district for at least 

one year immediately prior to the day the military leave begins and the ordered duty does not 

exceed 180 days, including time involved in going to and returning from such duty. 
 

 

In determining the length of district employment when necessary to determine eligibility for 

compensation for military leave, all recognized military service performed during and prior to district

an employee who is on active military duty as a member of the California National Guard or a U.S. 

Military Reserve organization, for up to 180 days, the difference between the amount of the military pay 

and allowances and the employee's salary. 

 
The following paragraph should be revised to reflect decisions of the Board, if any, to extend 

compensation beyond 30 days' pay. 

CSBA NOTE: Pursuant to Military and Veterans Code 395 and 395.01, the district has discretion as to 

whether or not to compensate employees are compensated for military leave for periods of inactive 

duty training. Optional itemItem #4 is for use by districts that choose to provide compensation to such 

employees. 

  

CSBA NOTE: When calculating whether the employee has been employed by the district for a 

minimum of one year for purposes of determining the employee's right to a paid military leave of 

absence pursuant to itemsItems #1, 2, and 4 above, anthe Attorney General opinion (opined in 77 

Ops.Cal.Atty.Gen. 209 (1994)) states), that all prior military service is to be counted as public agency 

service (i.e., the military service is "tacked on" to the amount of time employed in the district), even 

when a period of time lapses between the military service and district employment. However, as opined 

by the Attorney General in 18 Ops.Cal.Atty.Gen. 178 (1951), an employee may not "tack on" prior 

employment in another district (18 Ops.Cal.Atty.Gen. 178 (1951)).. If a question arises as to whether 

prior service should be counted, district legal counsel should be consulted. 
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employment shall be included. 

 
For classified employees, 30 days' compensation shall be one month's salary. For certificated 

employees, 30 days' compensation shall be one-tenth of the employee's annual salary.

 (Education Code 45059) 
 

CSBA NOTE: An Attorney General opinion (19 Ops.Cal.Atty.Gen. 132 (1952)) states that certificated 

employees ordered to perform military service are not entitled to compensation during non-teaching, 

non-paying months of the year. 

Certificated employees shall not be entitled to compensation during non-teaching, non-paying months of 

the year. 
 

During the period of military leave, an employee may, upon his/her own request, to use any vacation or 

similar paid leave accrued before the commencement of the military leave. in order to continue receiving 

compensation for the employee’s employment with the district. The district shall not require the 

employee to use such leave. (38 USC 4316; 20 CFR 1002.153) 

 
Benefits 

 
An employee may elect to continue his/her health plan coverage during the military leave. The maximum 

period of coverage for the employee and his/herany dependents shall be either 24 months from the 

beginning of the leave or until the day after the employee fails to apply for or return to employment, 

whichever is less. (38 USC 4317; 20 CFR 1002.164) 

 
An employee on military leave may be required to pay the employee cost, if any, of any funded benefit to 

the extent that other employees on leave are so required. (38 USC 4316) 

 
An employee absent for 30 days or fewer shall not be required to pay more than the employee share for 

such coverage. An employee absent for 31 days or more may be required to pay not more than 102 

percent of the full premium under the plan. (38 USC 4317; 20 CFR 1002.166) 

 

 

 

Any employee called into active military duty as a member of the California National Guard or a United 

States Military Reserve organization shall receive, for up to 180 days, the difference between the 

amount of his/herthe employee’s military pay and the amount the employee would have received from 

the district and all benefits that the employee would have received if he/she had the employee not been 

called to active military duty, unless the benefits are prohibited or limited by vendor contracts.  

(Education Code 44018) 
 

Vacation and Sick Leave Accrual 

 
An employee on temporary military leave under the conditions described in item #1 Active Military 

Training or Exercises,Item #1 in the section entitled "Salary/Compensation" above, shall continue to 

accrue the same vacation, sick leave, and holiday privileges to which he/shethe employee would 

otherwise be entitled if not absent. (Military and Veterans Code 395) 

 
An employee on military leave who is serving in active duty in time of war, national emergency, or United 

Nations military or police operation shall not accrue sick leave or vacation leave during the period of such 

leave. (Military and Veterans Code 395.1) 

 
However, an employee who is a National Guard member on active duty as described in item #3 War or

CSBA NOTE: The following optional paragraph is for use by any district whose Board has taken action 

to extend benefits tofor up to 180 days to employees who are on active military duty as members of the 

California National Guard or a U.S. Military Reserve organization, as authorized, but not required, by 

Education Code 44018. 
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Other Emergency,Item #3 in the section entitled "Salary/Compensation" above, shall not suffer any loss 

or diminution of vacation or holiday privileges because of his/herthe employee’s leave of absence. 

(Military and Veterans Code 395.05) 

 
Pension Plan Service Credit 

 

 

Pension plan service credit and vesting shall continue during an employee's military leave as though no 

break in service had occurred. Payment of employer and employee contributions shall be made in 

accordance with law for members of the State Teachers' Retirement System or Public Employees' 

Retirement System. (Education Code 22850-22856; Government Code 20990-21013) 

 
Employment Status 

 

 

Absence for military leave shall not affect the classification of any certificated employee. In the case of a 

certificated probationary employee, the period of such absence shall not count as part of the service 

required to obtain permanent status, but shall not be construed as a break in the continuity of service for 

any purpose. (Education Code 44800; Military and Veterans Code 395; 20 CFR 1002.149) 
 

Reinstatement Rights 

 
At the conclusion of the military duty, an employee shall be promptly reinstated in the position held at 

the beginning of the leave, at the salary to which he/shethe employee would otherwise have been 

entitled, except under the conditions noted below. in this section. (Education Code 44800; Military and 

Veterans Code 395, 395.2; 38 USC 4304, 4313; 20 CFR 1002.180-1002.181) 

 
Any employee who performs active military duty in time of war, national emergency, or United Nations 

military or police operation has a right to return to his/herthe position held prior to the military service, 

during terminal leave prior to the employee’s discharge, separation, or release from the armed forces, or 

within six months of anthe employee’s release, separation, honorable discharge, or placement on 

inactive duty. Reinstatement rights shall not be extended to any such employee who fails to return within 

12 months after the first date upon which he/shethe employee could terminate or could cause to behave 

terminated his/her active service. (Education Code 44800; Military and Veterans Code 395.1) 
 

When an employee has been on military leave for reasons other than war or national emergency, the time 

frame for seeking reinstatement shall depend on the length of military service as follows: (38 USC 4312; 

20 CFR 1002.115, 1002.118) 

 
1. For a leave of 30 days or fewer, the employee shall report for duty no later than the beginning of 

the first full work day following the completion of the military service, provided the employee has 

plus a period of eight hours toof rest following a period for safe transportation to his/herthe 

 employee’s residence.

CSBA NOTE: Pursuant to Government Code 20997, employers that participate in the California Public 

 Employees’ Retirement System (CalPERS) are required to inform employees who are CalPERS 

members, of the rights of returning military veterans to receive employer-paid service credits for the 

period of active military service. 

CSBA NOTE: Employees on military leave are deemed to be on furlough or leave of absence, pursuant 

to 20 CFR 1002.149 and, during the period of military leave, maintain non-seniority rights and benefits 

generally provided by the employer to other employees with similar seniority, status, and pay who are on 

furlough or leave of absence. However, pursuant to Education Code 44800 and Military and Veterans 

Code 395, absence due to military leave may not be counted in satisfaction of an uncompleted 

probationary period. 
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2. For a leave of 31-180 days, the employee shall submit a written or verbal application 

for reinstatement not later than 14 days after the completion of military service. 

 
3. For a leave of more than 180 days, the employee shall submit a written or verbal application 

for reinstatement within 90 days after the completion of military service. 

 
In cases where Where an employee’s reporting or application for reinstatement within the periods 

specified in itemsItems #1 and #2 above is impossible or unreasonable through no fault of the 

employee, he/shethe report or application shall reportbe made as soon as possible after the expiration 

of the period. In the case of Items #2 and #3 where an application is required, the employee’s 

application may be made orally or in writing and need not follow any particular format. (38 USC 4312; 20 

CFR 1002.115, 1002.117, 1002.118) 
 

An employee who is hospitalized for, or convalescing from, an illness or injury incurred in or aggravated 

during the performance of military service shall report for duty or submit an application for reinstatement 

at the end of the period that is necessary to recover from such illness or injury, but no more than two 

years after the completion of military service unless circumstances beyond the employee's control make 

reporting within the two-year period impossible or unreasonable. (38 USC 4312; 20 CFR 1002.116) 

 
Upon receiving an application for reinstatement, the Superintendent or designee shall reinstate the 

employee as soon as practicable under the circumstances of his/herthe case, but within a time period not 

to exceed two weeks, absent unusual circumstances. (20 CFR 1002.181) 

 
If the employee's previous position has been abolished, he/shethe district shall be reinstatedreinstate the 

employee in a position of like seniority, status, and pay, if such position exists, or to a comparable vacant 

position for which he/shethe employee is qualified. (Military and Veterans Code 395, 395.1; 38 USC 

4313; 20 CFR 1002.192) 

 
An employee failingwho fails to report or apply for reinstatement within the appropriate period does not 

automatically forfeit his/her rights,the entitlement to reinstatement but shall be subject to the 

Board'sdistrict’s rules and/or practices governing unexcused absences. (38 USC 4312) 
 

The Superintendent or designee may elect not to reinstate an employee following military leave if any of 

the following conditions exists: 

 
1. The district's circumstances have so changed as to make such re-employment impossible 

or unreasonable, such as a reduction in force that would have included the employee. (38 

USC 4312; 20 CFR 1002.139) 

 
2. The accommodation, training, or effort described in 38 USC 4313(a)(3), (a)(4), or (b)(2)(B) 

would impose an undue hardship on the district as defined in 20 CFR 1002.5 or 1002.198. (38 

USC 4312; 20 CFR 1002.139) 

 
3. The employee's position was for a brief, nonrecurrent period and there was no reasonable 

expectation that such employment will continue indefinitely or for a significant period. (38 USC 

4312; 20 CFR 1002.139) 

 
4. The employee's cumulative length of absence and length of all previous military leave while 

employed with the district exceeds five years, excluding those training and service 

obligations specified in 38 USC 4312(c). (38 USC 4312; 20 CFR 1002.99-1002.103) 

 
5. The employee was separated from military service with a disqualifying discharge or under 

other than honorable conditions. (Military and Veterans Code 395.1; 20 USC 4304, 4312; 20 

CFR 1002.134-1002.138) 

 
Notices
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The Superintendent or designee shall provide employees a notice of the rights, benefits, and obligations 

of employees granted military leave and of the district under the Uniformed Services Employment and 

Reemployment Rights Act (USERRA), 38 USC 4301-4334. (38 USC 4334) 

 

 

This requirement may be met by posting the notice where the district customarily places notices for 

employees. (38 USC 4334) 

 
Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Ed. Code 22850-22856 Pension benefits,; STRS members on military leave 

Ed. Code 44018 Compensation for employees on active military duty 

Ed. Code 44800 Effect of active military service on status of employees 

Ed. Code 45059 Employee ordered to active military/naval duty,; computation 

of salary 

Gov. Code 18540 Definition of armed forces 

Gov. Code 18540.3 Recognized military service 

Gov. Code 20990-21013 Pension benefits,; PERS members on military leave 

M&V Code 146 Events justifying calling of militia into active service 

M&V Code 389 Definitions; temporary military leave 

M&V Code 394 Nondiscrimination based on military service 

M&V Code 395-395.9 Military leave 

Federal Description 

20 CFR 1002.1-1002.314 Uniformed Services Employment and Reemployment 

Rights Act of 1994 

38 USC 4301-4334 Uniformed Services Employment and Reemployment 

Rights Act of 1994 

Management Resources Description 

Attorney General Opinion 18 Ops.Cal.Atty.Gen. 178 (1951) 

CSBA NOTE: 38 USC 4334 requires employers to post a notice of rights and benefits as provided 

below. The U.S. Secretary of Labor has provided a sample notice listing these rights which is available 

on the Department of Labor's USERRA web site. 

 

 

 

CSBA NOTE: 38 USC 4334 states that the notice may be placed where the employerdistrict 

customarily places employee notices, as provided below. However, the VETS' , “A Non-Technical 

Resource Guide to the Uniformed Services Employment and Reemployment Rights Act (USERRA) ),” 

clarifies that an employer may provide the notice in an alternative manner as long as the full text of the 

notice is provided. Examples include handing the notice to employees, mailing it, or distributing it via 

email. The district may revise the following paragraph to reflect district practice. 
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Attorney General Opinion 19 Ops.Cal.Atty.Gen. 132 (1952) 

Attorney General Opinion 63 Ops.Cal.Atty.Gen. 924 (1978) 

Attorney General Opinion 69 Ops.Cal.Atty.Gen. 290 (1986) 

Attorney General Opinion 77 Ops.Cal.Atty.Gen. 56 (1994) 

Court Decision Bowers v. San Buenaventura (1977) 75 Cal. App.3d 65 

Court Decision Wright v. City of Santa Clara (1989) 213 Cal. App.3d 1503 

National School Boards Association 

Publication 

The Uniformed Services Employment and 

Reemployment Rights Act (USERRA), NSBA Federal 

File: Guidance on Federal School Law, 2003 

U.S. Department of Labor Publication A Non-Technical Resource Guide to the Uniformed Services 

Employment and Reemployment Rights Act (USERRA), rev. 

April 2005 

Website National Committee for Employer Support of the Guard and 

Reserve 

Website U.S. Department of Labor, USERRA 

Website National School Boards Association 

 

 

Code Description 

2121 Superintendent's Contract 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4032 Reasonable Accommodation 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4116 Probationary/Permanent Status 

4116 Probationary/Permanent Status 

4161 Leaves 

4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4217.3 Layoff/Rehire 

4261 Leaves 

4261 Leaves 

Cross References 
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4261.1 Personal Illness/Injury Leave 

4312.9 Employee Notifications 

4312.9-E(1) Employee Notifications 

4312.9-E PDF(1) Employee Notifications 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 
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Regulation 4361.5: Military Leave Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

Military leave shall be granted in accordance with applicable state and federal law to employees performing military
duties on a voluntary or involuntary basis in a uniformed service, including active duty, active duty for training, initial
active duty for training, inactive duty training, full-time National Guard duty, examination to determine fitness for
duty, and performance of funeral honors duty. (Education Code 44800; Military and Veterans Code 395, 395.01,
395.02, 395.05, 395.1, 395.2, 395.9; 38 USC 4301, 4303, 4316)

An employee who needs to be absent from the district to fulfill his/her military service shall provide advance written
or verbal notice to the Superintendent or designee, unless the giving of such notice is precluded by military necessity
or is otherwise impossible or unreasonable. (38 USC 4312; 20 CFR 1002.85, 1002.86)

Salary/Compensation

An employee shall receive his/her salary or compensation for the first 30 days of any one absence for military leave
or during one fiscal year, under any of the following conditions:

1. Active Military Training or Exercises: The employee is granted a temporary military leave of absence to engage
in ordered military duty for purposes of active military training, encampment, naval cruises, special exercises,
or like activity as a member of the reserve corps or force of the United States Armed Forces, National Guard,
or Naval Militia, provided that: (Military and Veterans Code 389, 395, 395.01)
 

a. He/she has been employed by the district for at least one year immediately prior to the day the military
leave begins.
 

b. The ordered duty does not exceed 180 days, including time involved in going to and returning from such
duty.
 

2. Active Military Duty: The employee is on military leave, other than a temporary military leave, to engage in
active military duty as a member of the reserve corps or force of the United States Armed Forces, the National
Guard, or the Naval Militia, provided that he/she has been employed by the district for at least one year
immediately prior to the day the military leave begins. (Military and Veterans Code 389, 395.02)
 

3. War or Other Emergency: The employee, however long employed by the district, is a member of the National
Guard who is engaged in military or naval duty during a state of extreme emergency as declared by the
Governor, or during such time as the National Guard may be on active duty in situations described in Military
and Veterans Code 146, including travel time to and from such duty. (Military and Veterans Code 395.05)
 

4. Inactive Duty Training: The employee is a member of the reserve corps or force of the United States Armed
Forces, National Guard, or Naval Militia who is engaged in temporary inactive duty training, provided that
he/she has been employed by the district for at least one year immediately prior to the day the military leave
begins and the ordered duty does not exceed 180 days, including time involved in going to and returning from
such duty.

In determining the length of district employment when necessary to determine eligibility for compensation for
military leave, all recognized military service performed during and prior to district employment shall be included.

For classified employees, 30 days' compensation shall be one month's salary. For certificated employees, 30 days'
compensation shall be one-tenth of the employee's annual salary. (Education Code 45059)

Certificated employees shall not be entitled to compensation during non-teaching, non-paying months of the year.

During the period of military leave, an employee may, upon his/her own request, use any vacation or similar paid
leave accrued before the commencement of the military leave. The district shall not require the employee to use
such leave. (38 USC 4316; 20 CFR 1002.153)

Benefits

An employee may elect to continue his/her health plan coverage during the military leave. The maximum period of
coverage for the employee and his/her dependents shall be either 24 months from the beginning of the leave or until

Board Policy Manual
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the day after the employee fails to apply for or return to employment, whichever is less. (38 USC 4317; 20 CFR
1002.164)

An employee on military leave may be required to pay the employee cost, if any, of any funded benefit to the extent
that other employees on leave are so required. (38 USC 4316)

An employee absent for 30 days or fewer shall not be required to pay more than the employee share for such
coverage. An employee absent for 31 days or more may be required to pay not more than 102 percent of the full
premium under the plan. (38 USC 4317; 20 CFR 1002.166)

Any employee called into active military duty as a member of the California National Guard or a United States
Military Reserve organization shall receive, for up to 180 days, the difference between the amount of his/her military
pay and the amount the employee would have received from the district and all benefits that the employee would
have received if he/she had not been called to active military duty, unless the benefits are prohibited or limited by
vendor contracts.

Vacation and Sick Leave Accrual

An employee on temporary military leave under the conditions described in item #1 Active Military Training or
Exercises, in the section entitled "Salary/Compensation" above, shall continue to accrue the same vacation, sick
leave, and holiday privileges to which he/she would otherwise be entitled if not absent. (Military and Veterans Code
395)

An employee on military leave who is serving in active duty in time of war, national emergency, or United Nations
military or police operation shall not accrue sick leave or vacation leave during the period of such leave. (Military and
Veterans Code 395.1)

However, an employee who is a National Guard member on active duty as described in item #3 War or Other
Emergency, in the section entitled "Salary/Compensation" above, shall not suffer any loss or diminution of vacation
or holiday privileges because of his/her leave of absence. (Military and Veterans Code 395.05)

Pension Plan Service Credit

Pension plan service credit and vesting shall continue during an employee's military leave as though no break in
service had occurred. Payment of employer and employee contributions shall be made in accordance with law for
members of the State Teachers' Retirement System or Public Employees' Retirement System. (Education Code
22850-22856; Government Code 20990-21013)

Employment Status

Absence for military leave shall not affect the classification of any certificated employee. In the case of a certificated
probationary employee, the period of such absence shall not count as part of the service required to obtain
permanent status, but shall not be construed as a break in the continuity of service for any purpose. (Education Code
44800)

Reinstatement Rights

At the conclusion of the military duty, an employee shall be promptly reinstated in the position held at the beginning
of the leave, at the salary to which he/she would otherwise have been entitled, except under the conditions noted
below. (Education Code 44800; Military and Veterans Code 395, 395.2; 38 USC 4304, 4313; 20 CFR 1002.180-
1002.181)

Any employee who performs active military duty in time of war, national emergency, or United Nations military or
police operation has a right to return to his/her position within six months of an honorable discharge or placement
on inactive duty. Reinstatement rights shall not be extended to any such employee who fails to return within 12
months after the first date upon which he/she could terminate or could cause to be terminated his/her active
service. (Education Code 44800; Military and Veterans Code 395.1)

When an employee has been on military leave for reasons other than war or national emergency, the time frame for
reinstatement shall depend on the length of military service as follows: (38 USC 4312; 20 CFR 1002.115, 1002.118)

1. For a leave of 30 days or fewer, the employee shall report for duty no later than the beginning of the first full
work day following the completion of military service, provided the employee has a period of eight hours to
rest following transportation to his/her residence.
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Policy Reference Disclaimer:

 
2. For a leave of 31-180 days, the employee shall submit a written or verbal application for reinstatement not

later than 14 days after the completion of military service.
 

3. For a leave of more than 180 days, the employee shall submit a written or verbal application for reinstatement
within 90 days after the completion of military service.

In cases where reporting within the periods specified in items #1 and #2 above is impossible or unreasonable
through no fault of the employee, he/she shall report as soon as possible after the expiration of the period. (38 USC
4312; 20 CFR 1002.115, 1002.117)

An employee who is hospitalized for, or convalescing from, an illness or injury incurred in or aggravated during the
performance of military service shall report for duty or submit an application for reinstatement at the end of the
period that is necessary to recover from such illness or injury, but no more than two years after the completion of
military service unless circumstances beyond the employee's control make reporting within the two-year period
impossible or unreasonable. (38 USC 4312; 20 CFR 1002.116)

Upon receiving an application for reinstatement, the Superintendent or designee shall reinstate the employee as
soon as practicable under the circumstances of his/her case, but within a time period not to exceed two weeks,
absent unusual circumstances. (20 CFR 1002.181)

If the employee's previous position has been abolished, he/she shall be reinstated in a position of like seniority,
status, and pay, if such position exists, or to a comparable vacant position for which he/she is qualified. (Military and
Veterans Code 395, 395.1; 38 USC 4313; 20 CFR 1002.192)

An employee failing to apply for reinstatement within the appropriate period does not automatically forfeit his/her
rights, but shall be subject to the Board's rules governing unexcused absences. (38 USC 4312)

The Superintendent or designee may elect not to reinstate an employee following military leave if any of the
following conditions exists:

1. The district's circumstances have so changed as to make such re-employment impossible or unreasonable, such
as a reduction in force that would have included the employee. (38 USC 4312; 20 CFR 1002.139)
 

2. The accommodation, training, or effort described in 38 USC 4313(a)(3), (a)(4), or (b)(2)(B) would impose an
undue hardship on the district as defined in 20 CFR 1002.5 or 1002.198. (38 USC 4312; 20 CFR 1002.139)
 

3. The employee's position was for a brief, nonrecurrent period and there was no reasonable expectation that
such employment will continue indefinitely or for a significant period. (38 USC 4312; 20 CFR 1002.139)
 

4. The employee's cumulative length of absence and length of all previous military leave while employed with the
district exceeds five years, excluding those training and service obligations specified in 38 USC 4312(c). (38
USC 4312; 20 CFR 1002.99-1002.103)
 

5. The employee was separated from military service with a disqualifying discharge or under other than
honorable conditions. (Military and Veterans Code 395.1; 20 USC 4304, 4312; 20 CFR 1002.134-1002.138)

Notices

The Superintendent or designee shall provide employees a notice of the rights, benefits, and obligations of
employees granted military leave and of the district under the Uniformed Services Employment and Reemployment
Rights Act (USERRA), 38 USC 4301-4334. (38 USC 4334)

This requirement may be met by posting the notice where the district customarily places notices for employees. (38
USC 4334)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

Ed. Code 22850-22856 Pension benefits; STRS members on military leave
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Ed. Code 44018 Compensation for employees on active military duty

Ed. Code 44800 Effect of active military service on status of employees

Ed. Code 45059 Employee ordered to active military/naval duty; computation of salary

Gov. Code 18540 Definition of armed forces

Gov. Code 18540.3 Recognized military service

Gov. Code 20990-21013 Pension benefits; PERS members on military leave

M&V Code 146 Events justifying calling of militia into active service

M&V Code 389 Definitions; temporary military leave

M&V Code 394 Nondiscrimination based on military service

M&V Code 395-395.9 Military leave

Federal References Description

20 CFR 1002.1-1002.314 Uniformed Services Employment and Reemployment Rights Act of 1994

38 USC 4301-4334 Uniformed Services Employment and Reemployment Rights Act of 1994

Management Resources References Description

Attorney General Opinion 18 Ops.Cal.Atty.Gen. 178 (1951)

Attorney General Opinion 63 Ops.Cal.Atty.Gen. 924 (1978)

Attorney General Opinion 69 Ops.Cal.Atty.Gen. 290 (1986)

Attorney General Opinion 77 Ops.Cal.Atty.Gen. 56 (1994)

Court Decision Bowers v. San Buenaventura (1977) 75 Cal. App.3d 65

Court Decision Wright v. City of Santa Clara (1989) 213 Cal. App.3d 1503

U.S. Department of Labor Publication A Non-Technical Resource Guide to the Uniformed Services Employment and
Reemployment Rights Act (USERRA), rev. April 2005

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website National Committee for Employer Support of the Guard and Reserve -
https://simbli.eboardsolutions.com/SU/YYN378LPYzj3jvdJKbslshUUQ==

Website U.S. Department of Labor, USERRA -
https://simbli.eboardsolutions.com/SU/PNGGXVyMj8Zx0NMplus6qWUVA==

Website National School Boards Association -
https://simbli.eboardsolutions.com/SU/PGLybcP29yufJSot5FEGJg==

Cross References Description

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4032 Reasonable Accommodation -
https://simbli.eboardsolutions.com/SU/IP2ckslshv29XTxZtLjhslsh3MLg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==
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4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4116 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/EwrjZwOzB0IMlRNssLNa5Q==

4116 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/slshc8H338sMsyslshK0Vx2AxQoA==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4217.3 Layoff/Rehire -
https://simbli.eboardsolutions.com/SU/DRy4BSK5ulVPKOoBm3Z4pw==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==
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Regulation 4161.8: Family Care And Medical Leave Status: ADOPTED 

Original Adopted Date: 08/01/2013 | Last Revised Date: 0306/01/20212022 | Last 
Review 

0306/01/20182022 

ed Date: 

 

 
The district shall not deny any eligible employee the right to family care or medical leave pursuant to the 

Family and Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or leave for pregnancy 

disability pursuant to Californiato Pregnancy Disability Leave (PDL).), when an employee is disabled by a 

pregnancy, childbirth, or related medical condition. The district shall not interfere with, restrain, or deny 

the exercise of an employee's right to any such leave, nor shall the district discharge, discriminate 

against, or retaliate against an employee for taking such leave, opposing or challenging an unlawful 

employment practice in relation to any of these laws, or being involved in any related inquiry or 

proceeding. (Government Code 12945, 12945.2; 2 CCR 11094; 29 USC 2615) 

 
Definitions 

 
The words and phrases defined below shall have the same meaning throughout this administrative 

regulation except where a different meaning is otherwise specified. 
 

 

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the 

employee stands in loco parentis. For purposes of CFRA leave, child also includes a child of a registered 

domestic partner. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611) 

 
Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the 

district for at least 12 months and who has at least 1,250 hours of service with the district during the 12 

months immediately preceding the leave. However, these requirements shall not apply when an 

employee applies for PDL. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110) 
 

CSBA NOTE: The following optional administrative regulation addresses 

mandatory subjects of bargaining. The laws referenced in this regulation 

provide minimum amounts of leave which the district must grant its employees 

if more generous benefits are not provided as part of its collective bargaining 

agreement. Any covered subject that is already addressed in the district's 

collective bargaining agreements should be deleted from this administrative 

regulation. 
 

Both federal and state law provide for family care and medical leave (29 USC 

2601-2654, the Family and Medical Leave Act of 1993 (FMLA), and Government 

Code 12945.1-12945.2, the California Family Rights Act (CFRA)). However, these 

laws do not always provide identical rights or operate in the same manner. For 

example, pregnancy as a "serious health condition" is covered under FMLA but 

not under CFRA. Instead, under state law, an employee who is disabled due to 

pregnancy, childbirth, or a related medical condition is entitled to pregnancy 

disability leave (PDL) pursuant to Government Code 12945. Where there is a 

difference between state and federal law, the law that grants the greatest 

benefits generally controls. In those situations, legal counsel should be consulted 

as needed. 

  
CSBA NOTE: Government Code 12945.2, as amended by SB 1383 (Ch. 86, Statutes of 2020), includes 

a child of a registered domestic partner in the definition of "child" for purposes of CFRA leave. 

CSBA NOTE: Government Code 12945.2, as amended by AB 1033 (Ch. 327, 
Statutes of 2021), includes a parent-in-law in the definition of “parent” for 
purposes of CFRA leave. 13.7 
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Eligible family member means an employee's child, parent, or spouse. For purposes of leave to care for 

a family member with a serious health condition pursuant to CFRA, eligible family member includes an 

employee's child, parent, parent-in-law, spouse, registered domestic partner, grandparent, grandchild, or 

sibling. (Government Code 12945.2; 2 CCR 11087; 29 USC 2612) 

 
Employee disabled by pregnancy means an employee whose health care provider states that the 

employee is: (2 CCR 11035) 

 
1. Unable because of pregnancy to perform any one or more of the essential functions of the job 

or to perform any of them without undue risk to the employee or other persons or to the 
pregnancy's successful completion 

 

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal 
care, bed rest, gestational diabetes, pregnancy-induced hypertension, preeclampsia, 
postpartum depression, childbirth, loss or end of pregnancy, recovery from childbirth or loss or 

end of pregnancy, or any other pregnancy-related condition 

 
 

Parent means a biological, foster, or adoptive parent; a parent-in-law; a stepparent; a legal guardian; or 

another person who stood in loco parentis to the employee when the employee was a child. 

ParentHowever, for FMLA purposes, parent does not include a spouse's parents. (Government Code 

12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.122) 
 

 

Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), 

impairment, or physical or mental condition of the employee or an eligible family member of the 

employee that involves either inpatient care or continuing treatment, including treatment for substance 

abuse, as follows: (Government Code 12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 

825.113-825.115) 

 
1. Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment 

in connection with such inpatient care, or any period of incapacity 
 

A person is considered an inpatient when formally admitted to a health care facility with the 

expectation of remaining overnight and occupying a bed, even if it later develops that the person 
can be discharged or transferred to another facility and does not actually remain overnight. 

 

Incapacity means the inability to work, attend school, or perform other regular daily activities 

due to a serious health condition, its treatment, or the recovery that it requires. 
 

2. Continuing treatment or continuing supervision by a health care provider, including one or 
more of the following: 

 

a. A period of incapacity of more than three consecutive full days 
 

b. Any period of incapacity or treatment for such incapacity due to a chronic serious 
health condition 

 

c. Any period of incapacity due to pregnancy or for prenatal care under FMLA 
 

d. Any period of incapacity which is permanent or long term due to a condition for 
which treatment may not be effective

  

CSBA NOTE: For purposes of CFRA leave, Government Code 12945.2, as amended by SB 1383, 

includes an employee's grandparent, grandchild, sibling, and registered domestic partner with a 

serious health condition as one for whom an employee may take family care and medical leave. 
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e. Any period of absence to receive multiple treatments, including recovery, by a health 
care provider 

 
 

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in 

marriage. For purposes of CFRA leave, spouse also includes a registered domestic partner within the 

meaning of Family Code 297-297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122) 

 
Eligibility/Purposes of Leave 

 

 

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons: 

(Government Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127) 

 
1. The birth of a child of the employee or placement of a child with the employee in connection 

with the employee's adoption or foster care of the child (parental leave) 
 

2. ToThe care for the employee'sof an eligible family member with a serious health condition 
 
 

3. The employee's own serious health condition that makes the employee unable to perform one 
or more essentialthe job functions of the position 

 

 

4. AnyA qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, 
for CFRA leave only, a registered domestic partner, is a military member on covered active 
duty or call to covered active duty (or has been notified of an impending call or order to 
covered active duty) 

 

 

5. ToThe care forof a covered servicemember with a serious injury or illness ifwhen the covered 
servicememberemployee is the employee'sa spouse, child, parent, or next of kin, as defined of 
the covered servicemember 

CSBA NOTE: Government Code 12945.2 and 29 USC 2611-2612 require a 

district to grant family care and medical leave to an eligible employee for any of 

the reasons stated below. These requirements apply to all public agencies 

regardless of the number of employees. 

CSBA NOTE: Pursuant to 29 CFR 825.126, FMLA military family leave is 

available to any eligible employee for a qualifying exigency while the 

employee's spouse, child, or parent who is a military member is on covered 

active duty during deployment to a foreign country. Government Code 

12945.2, as amended by SB 1383, provides exigency leave under CFRA for 

an employee whose registered domestic partner is on active duty. For 

requirements related to qualifying exigency leave, see the section "Military 

Family Leave Resulting from Qualifying Exigencies" below. 

CSBA NOTE: Pursuant to 29 CFR 825.127, military caregiver leave is 

available to any eligible employee who is a family member of a covered 

servicemember with a serious injury or illness. For requirements related to 

military caregiver leave, see the section on "Military Caregiver Leave" 

below. 

CSBA NOTE: Under federal law, pregnancy as a "serious health condition" is 

covered as part of FMLA leave. However, disability due to pregnancy is explicitly 

excluded from coverage under CFRA (2 CCR 11093). Instead, pursuant to 

Government Code 12926 and 12945, any California employee who is "disabled 

because of pregnancy, childbirth, or related medical conditions" is entitled to 

unpaid PDL of up to four months if the employer has five or more employees. 

Therefore, such an employee is entitled to up to four months of PDL and an 

additional 12 weeks of CFRA leave following the birth of the child. 
 

Additionally, pursuant to 2 CCR 11037, PDL is not subject to eligibility 
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In addition, the district shall grant PDL to any employee who is disabled by pregnancy, childbirth, or other 

related medical condition. (Government Code 12945; 2 CCR 11037) 

 
Terms of Leave 

 

 

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12- 

month period, except in the case of leave to care for a covered servicemember as provided under 

"Military Caregiver Leave" below. To the extent allowed by law, CFRA and FMLA leaves shall run 

concurrently. In circumstances where the leaves do not run concurrently under the law, the employee 

may take up to 12 work weeks for both CFRA and FMLA, for a total of 24 work weeks.  (Government 

Code 12945.2; 29 USC 2612) 
 

 

 

 
 

OPTION 3: ThisThe 12-month period shall be measured forward from the date the employee's first 

family care and medical leave begins. (29 CFR 825.200) 
 

 
 

 

In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be 

entitled to PDL for the period of the disability not to exceed four months. For a part-time employee, the 

four months shall be calculated on a proportional basis. (Government Code 12945; 2 CCR 11042) 
 

 

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end 

of the employee's FMLA leave for disability caused by pregnancy, or at the end of four months of PDL, 

whichever occurs first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work 

weeks, for the reason of the birth of a child or to bond with or care for the child. (Government Code

CSBA NOTE: LeavesPursuant to Government Code 12945.2, leaves common to 

CFRA and FMLA run concurrently so that total leave to which an employee is 

entitled would be 12 work weeks. However, when they do not run concurrently, 

an employee may be eligible for up to 12 work weeks under both CFRA and 

FMLA, for a total of 24 work weeks.not be more than 12 work weeks. 

CSBA NOTE: To determine the 12-month period in which the leave entitlement 

occurs, the district may use any of the methods identified in 29 CFR 825.200 and 

specified in options #1-4 below. However, a district may choose not to use any 

of these options and may instead choose some other fixed 12-month period. 

Whichever option is selected, it must be applied uniformly to all employees. If 

the district fails to select a method for calculating the 12-month period, the 

method that provides the most beneficial outcome for the employee will be used. 

Pursuant to 2 CCR 11090, if the district decides to change the calculation 

method, it must provide at least 60 days' notice to all employees. 

CSBA NOTE: 2 CCR 11042 clarifies that the four months of PDL to which an 

employee is entitled means the number of days or hours that the employee 

would normally work within the four calendar months. For employees who work 

40 hours per week, PDL leave is defined as 17-1/3 weeks, 122 days, or 693 

hours. 

CSBA NOTE: While leaves common to CFRA and FMLA run concurrently, PDL is 

separate and distinct from CFRA leave. Consequently, pursuant to 2 CCR 11046, 

an employee who is "disabled by pregnancy" may be entitled to up to four 

months of PDL, followed by 12 work weeks of CFRA leave for the birth of the 

child (baby bonding). Determining which leaves run concurrently is a complex 

endeavor and districts should consult legal counsel as needed. 
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12945, 12945.2; 2 CCR 11046, 11093) 

 
Leave taken for the birth or placement of a child must be concluded within the 12-month period 

beginning on the date of the birth or placement of the child. Such leave does not need to be taken in 

one continuous period of time. (2 CCR 11090; 29 USC 2612) 
 

 

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related 

to the birth or placement of a child, regardless of whether both parents of the child work for the district. 

 
Use/Substitution of Paid Leave 

 

 

 
 

OPTION 2:  During any otherwise unpaid period of PDL or any FMLA or CFRA leave, the employee may 

elect to use accrued vacation leave, or any other paid time off negotiated with the district that the 

employee is eligible to use. If the leave is for the employee's own serious health condition or PDL, the 

employee may also elect to use accrued sick leave during the period of leave. (Government Code 12945, 

12945.2; 2 CCR 11044; 11092; 29 USC 2612) 

 

 

The district and employee may also come to agreement regarding the use of any additional paid or unpaid 

time off instead of using the employee's CFRA leave. (2 CCR 11092) 

 
Intermittent Leave/Reduced Work or Leave Schedule 

 
PDL and family care and medical leave for the serious health condition of an employee or eligible family 

member may be taken intermittently or on a reduced work or leave schedule when medically necessary, 

as determined by the health care provider of the person with the serious health condition. However, the 

district shall limit leave increments to the shortest period of time that the district's payroll system uses to 

account for absences or use of leave provided it is not to be greater than one hour. (Government Code 

12945.2; 2 CCR 11042, 11090; 29 USC 2612) 

  

CSBA NOTE: Government Code 12945.6, which limited the amount of leave related to the birth or 

placement of a child to a combined total of 12 work weeks when both parents work for the district, was 

repealed by SB 1383, thereby allowing both parents to take up to 12 work weeks of leave for this 

purpose. CSBA NOTE: Although 29 USC 2612 allows the district to limit the aggregate number of work 

weeks of leave to which two parents may be entitled when both parents work for the district, such 

leave is covered under both FMLA and CFRA and state law prevails since it provides greater rights to 

employees. 

CSBA NOTE: The district may require employees (Option 1) or employees may 

elect (Option 2) to use paid leave during an otherwise unpaid portion of CFRA 

or FMLA leave or PDL. Pursuant to 2 CCR 11044 and 11092, the district may 

only require an employee to use sick leave if the leave is for the employee's 

own serious health condition or for PDL, unless mutually agreed to by the 

district and the employee. 

CSBA NOTE: The following paragraph is for use with either option above. 

CSBA NOTE: Pursuant to 2 CCR 11090, the minimum duration of CFRA parental 

leave for the birth, adoption, or foster care placement of a child is generally two 

weeks. However, the district must grant a 
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The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be 

two weeks. However, the district shall grant a request for such leave of less than two weeks on any two 

occasions. (2 CCR 11090; 29 USC 2612) 

 
The district may require an employee to transfer temporarily to an available alternative position under 

any of the following circumstances: (2 CCR 11041, 11090; 29 USC 2612) 

 

1. The employee needs intermittent leave or leave on a reduced work schedule that is 
foreseeable based on a planned medical treatment for the employee or family member. 

 

 

2. A medical certification is provided by the employee's health care provider that, because of 
pregnancy, the employee has a medical need to take intermittent leave or leave on a 
reduced work schedule. 

 

3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to 

the birth, adoption, or foster care placement of the employee's child. 

 
 

The alternative position must have equivalent pay and benefits and must better accommodate recurring 

periods of leave than the employee's regular job, and the employee must be qualified for the position. 

Transfer to an alternative position may include altering an existing job to better accommodate the 

employee's need for intermittent leave or a reduced work or leave schedule. (2 CCR 11041, 11090; 29 

USC 2612) 

 
Request for Leave 

 

 

The district shall consider an employee's request for PDL or family care and medical leave only if the 

employee provides at least verbal notice sufficient to make the district aware of the need to take the 

leave and the anticipated timing and duration of the leave. (2 CCR 11050, 11091) 

 
For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to 

satisfy this requirement. However, the employee must state the reason the leave is needed (e.g., birth 

of child, medical treatment). If more information is necessary to determine whether the employee is 

eligible for family care and medical leave, the Superintendent or designee shall inquire further and 

obtain the necessary details of the leave to be taken. (2 CCR 11091) 

 
The district shall respond to requests for leave as soon as practicable, but no later than five business days 

after receiving the employee's request. (2 CCR 11091)

request for CFRA leave of less than two weeks duration on any two occasions 

and may grant additional requests. 

CSBA NOTE: Pursuant to 2 CCR 11041, the district must accommodate the 

transfer request of a pregnant employee to the same extent that it 

accommodates transfer requests for other temporarily disabled employees. 

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, an employee is required to 

notify the district of the need to take PDL or family care and medical leave. The 

employee must provide at least verbal notice sufficient to make the district 

aware that the employee needs qualifying leave, and the anticipated timing and 

duration of the leave. However, the employee does not need to assert rights 

under CFRA or FMLA or even mention CFRA or FMLA to meet the notice 

requirement, but must state the reason the leave is needed. If there is a 

question about whether leave is FMLA/CFRA qualifying or if the district is 

considering denying CFRA leave based on an employee's refusal to provide 

further information, legal counsel should be consulted. 
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Based on the information provided by the employee, the Superintendent or designee shall designate the 

leave, paid or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the 

employee. Failure of an employee to respond to permissible inquiries regarding the leave request may 

result in denial of CFRA protection if the district is unable to determine whether the leave is CFRA 

qualifying. (2 CCR 11091; 29 CFR 825.300) 
 

 

When an employee is able to foresee the need for PDL or family care and medical leave at least 30 days 

in advance of the leave, the employee shall provide the district with at least 30 days advance notice 

before the leave. When the 30 days' notice is not practicable because of a lack of knowledge of when 

leave will be required to begin, a change in circumstances, a medical emergency, or other good cause, 

the employee shall provide the district with notice as soon as practicable. Failure of an employee to 

provide required notice may result in a denial of leave. (2 CCR 11050, 11091) 

 
In all instances, the employee shall consult with the Superintendent or designee and make a reasonable 

effort to schedule, subject to the health care provider's approval, any planned appointment or medical 

treatment or supervision so as to minimize disruption to district operations. (Government Code 12945.2; 

2 CCR 11050, 11091) 

 
Certification of Health Condition 

 

 

Within five business days of an employee's request for family care and medical leave for the serious 

health condition of the employee or an eligible family member, the Superintendent or designee shall 

request that the employee provide certification by a health care provider of the need for leave. Upon 

receiving the district's request, the employee shall provide the certification within 15 calendar days, 

unless either the Superintendent or designee provides additional time or it is not practicable under the 

particular circumstances, despite the employee's diligent, good faith efforts. (2 CCR 11087, 11091; 29 

CFR 825.305)

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11091 require the district to 

provide an employee with notice of the designation of leave as either qualifying 

for CFRA or FMLA protection. See section entitled "Notifications" below for 

further requirements of this "designation notice" as well as other required 

notifications. 
 

Pursuant to 2 CCR 11091, an employee has the obligation to respond to 

questions designed to determine whether an absence is potentially CFRA 

qualifying. If the district is unable to determine whether requested leave is CFRA 

qualifying because of an employee's refusal to respond to its inquiries, the 

employee may be denied CFRA protection. 

CSBA NOTE: Pursuant to 2 CCR 11091, the district may require an employee to 

provide at least 30 days advance notice of the need for family care and medical 

leave, if the need is foreseeable. If the district requires such advance notice from 

employees, then the district's notification of FMLA/CFRA rights must so specify; 

see section below entitled "Notifications." 

 

Pursuant to 2 CCR 11050, an employee requesting PDL is required to provide 

the district at least 30 days advance notice if the need for PDL is foreseeable. 

CSBA NOTE: The following optional section is for use by districts that require an 

employee to submit a medical certification of the need for family care and 

medical leave for an employee's own serious health condition or to care for the 

employee's eligible family member with a serious health condition. In order to 

help avoid claims of discrimination, the district should generally treat all such 

employees uniformly; thus, districts using this section should request a medical 

certification from all such employees. 
 

Districts requiring written medical certification from employees may develop their 

own form, utilize one provided by the employee's health care provider, or use 

the form provided in 2 CCR 11097. 
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The certification shall include the following: (Government Code 12945.2; 2 CCR 11087; 29 USC 2613) 

 
1. The date on which the serious health condition began 

 

2. The probable duration of the condition 
 

 

3. If the employee is requesting leave to care for an eligible family member with a serious 
health condition, both of the following: 

 

a. Statement that the serious health condition warrants the participation of the employee to 
provide care, such as by providing psychological comfort, arranging for third party care, 
or directly providing or participating in the medical care of the eligible family member 
during a period of the treatment or supervision 

 

b. Estimated amount of time the health care provider believes the employee needs to 
care for the eligible family member 

 

4. If the employee is requesting leave because of the employee's own serious health condition, 
a statement that due to the serious health condition, the employee is unable to work at all 
or is unable to perform one or more essential job functions of the position 

 

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave 
schedule for planned medical treatment, a statement of the medical necessity for the leave, 
the dates on which treatment is expected to be given, the duration of such treatment, and 
the expected duration of the leave 

 

 

 

The Superintendent or designee shall not request any genetic information related to an employee 

except as authorized by law in accordance with the California Genetic Information Nondiscrimination Act 

of 2011. (Government Code 12940) 

 
When an employee has provided sufficient medical certification to enable the district to determine 

whether the employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall 

notify the employee within five business days whether the leave is FMLA/CFRA-eligible. The 

Superintendent or designee may also retroactively designate leave as FMLA/CFRA leave as long as 

appropriate notice is given to the employee and there is no harm or injury to the employee. (2 CCR 

11091; 29 CFR 825.301) 

 
If the Superintendent or designee has a good faith objective reason to doubt the validity of a 

certification that accompanies a request for leave for the employee's own serious health condition, the 

Superintendent or designee may require the employee to obtain a second opinion from a district- 

approved health care provider, at district expense. If the second opinion is contrary to the first, the 

Superintendent or designee may require the employee to obtain a third medical opinion from a third

  

CSBA NOTE: Item #3 below addresses an eligible employee's request for leave to care for an 

eligible family member. In such a case, 2 CCR 11087 provides that the health care provider's 

certification need not identify the serious health condition involved. The U.S. Department of 

Labor (DOL) provides a form, “Certification of Health Care Provider for Family Member's Serious 

Health Condition under the Family and Medical Leave Act,,” that districts may use for this 

purpose to avoid unauthorized disclosure of the serious health condition. 

CSBA NOTE: Government Code 12940 and other provisions of the California 

Genetic Information Nondiscrimination Act of 2011 prohibit an employer from 

making a non-job related inquiry into an employee's genetic information. A 

district which believes that an employee's leave may require obtaining this 

information should consult with legal counsel. 
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health care provider approved by both the employee and the district, again at district expense. The 

opinion of the third health care provider shall be final and binding. (Government Code 12945.2; 2 CCR 

11091; 29 USC 2613) 

 
Certification for PDL 

 

 

The Superintendent or designee shall request that an employee who is requesting PDL provide 

certification by a health care provider of the need for leave at the time the employee gives notice of the 

need for PDL, or within two business days of giving the notice. If the need for PDL is unforeseen, the 

Superintendent or designee shall request the medical certification within two business days after the 

leave commences. The Superintendent or designee may request certification at some later date if the 

Superintendent or designee has reason to question the appropriateness of the leave or its duration. (2 

CCR 11050) 

 
For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall 

provide the medical certification before the leave begins. When this is not practicable, the employee 

shall provide the certification within the time frame specified by the Superintendent or designee which 

must be at least 15 calendar days after the request, unless it is not practicable under the particular 

circumstances despite the employee's diligent, good faith efforts. (2 CCR 11050) 

 
Medical certification for PDL purposes shall include a statement that the employee needs to take the 

leave because the employee is disabled by pregnancy, childbirth, or a related medical condition, the 

date on which the employee became disabled because of pregnancy, and the estimated duration of the 

leave. (2 CCR 11050) 

 
If additional PDL or family care and medical leave is needed when the time estimated by the health care 

provider expires, the district may require the employee to provide recertification in the manner specified 

for the leave. (Government Code 12945.2; 2 CCR 11050; 29 USC 2613) 

 
Release to Return to Work 

 

 

Upon expiration of an employee's PDL or family care and medical leave taken for the employee's own 

serious health condition, the employee shall present certification from the health care provider of the

CSBA NOTE: The following optional section is for use by districts that require an 

employee to submit a medical certification of the need for leave along with the 

request for PDL. Districts requiring written medical certification from employees 

who request reasonable accommodation, transfer, or disability leave because of 

pregnancy may develop their own form, utilize one provided by the employee's 

health care provider, or use the form provided in 2 CCR 11050. 

CSBA NOTE: The following optional section is for use by districts that choose to 

require a return-to- work certification and may be modified to list the specific 

positions for which certification is required. Pursuant to 2 CCR 11091, the district 

may require an employee to submit a return-to-work certification from the 

employee's health provider, stating that the employee is able to return to work. 

However, this requirement may only be made if the district has a uniformly 

applied practice of requiring such releases when employees return to work after 

illness, injury, or disability, any fitness-for-duty examination is job related and 

consistent with business necessity, and the practice is not forbidden by its 

collective bargaining agreement. 2 CCR 11050 has similar requirements when an 

employee is returning to work after PDL. 
 

Pursuant to 29 CFR 825.312, when the health care provider certifies that the 

employee is able to resume work, the district may also require the health care 

provider to address the employee's ability to perform the essential functions of 

the job. If such a requirement is imposed, then the district must provide the 

employee with a list of the employee's essential job functions with the 
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employee's ability to resume work. The certification shall address the employee's ability to perform the 

essential job functions of the position. 

 
Rights to Reinstatement 

 

 

Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall 

guarantee to reinstate the employee in the same or a comparable position when the leave ends. 

(Government Code 12945.2; 2 CCR 11043, 11089; 29 USC 2614) 

 
The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA 

leave was fraudulently obtained by the employee. (2 CCR 11089; 29 CFR 825.216) 

 
The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the 

reinstatement is requested, the employee would not otherwise have been employed in that position for 

legitimate business reasons unrelated to the employee's PDL. (2 CCR 11043) 

 
Maintenance of Benefits/Failure to Return from Leave 

 
During the period when an employee is on PDL or family care and medical leave, the employee shall 

maintain employee status with the district and the leave shall not constitute a break in service for 

purposes of longevity, seniority under any collective bargaining agreement, or any employee benefit 

plan. (Government Code 12945.2; 2 CCR 11092; 29 USC 2614) 

 

 

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical 

leave, the district shall continue to provide an eligible employee the group health plan coverage that was 

in place before the employee took the leave. The employee shall reimburse the district for premiums 

paid during the leave if the employee fails to return to district employment after the expiration of all 

available leaves and the failure is for a reason other than the continuation, recurrence, or onset of a 

serious health condition or other circumstances beyond the employee's control. (Government Code 

12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213) 

 
In addition, during the period when an employee is on PDL or family care and medical leave, the 

employee shall be entitled to continue to participate in other employee benefit plans including life 

insurance, short-term or long-term disability insurance, accident insurance, pension and retirement 

plans, and supplemental unemployment benefit plans to the same extent and under the same conditions 

as would apply to an unpaid leave taken for any other purpose. However, for purposes of pension and 

retirement plans, the district shall not make plan payments for an employee during any unpaid portion 

of the leave period and the leave period shall not be counted for purposes of time accrued under the 

plan. (Government Code 12945.2; 2 CCR 11044, 11092) 

 
Military Family Leave Resulting from Qualifying Exigencies

CSBA NOTE: Pursuant to Government Code 12945.2, 2 CCR 11043 and 11089, 

and 29 USC 2614, an employee on PDL or family care and medical leave has the 

right to be reinstated to the same or a comparable position upon return from 

such leave. However, such an employee has no greater right to reinstatement or 

other benefits than the employee would have if employment had been 

continuous. As amended by SB 1383, Government Code 12945.2 eliminates the 

district's authority to deny reinstatement of a "key employee" in certain 

situations. 

CSBA NOTE: Pursuant to 2 CCR 11044 and 11092, the time that the district 

maintains and pays for group health coverage during PDL shall not be used to 

meet its obligation to pay for 12 weeks of group health coverage during leave 

taken under CFRA, even where the district designates the PDL as FMLA or CFRA 

leave. The entitlements to employer-paid group health coverage during PDL and 

during CFRA are two separate and distinct entitlements. 

13.7 
Page 264 of 396



 
 

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month 

period established by the district in the section entitled "Terms of Leave" above, for one or more 

qualifying exigencies while the employee's child, parent, spouse, or, for purposes of CFRA leave, 

registered domestic partner, who is a military member is on covered active duty or on call to covered 

active duty status. (Government Code 12945.2; 29 USC 2612; 29 CFR 825.126) 

 
Covered active duty means, for members of the Regular Armed forces, duty during the deployment of 

a member of the regular Armed Forces to a foreign country or and, for members of the Reserve 

components of the Armed forces, duty during the deployment of a member of the National Guard or 

Reserves to a foreign country under a call or an order to active duty in support of a contingency 

operation pursuant to law. Deployment to a foreign county includes deployment to international waters. 

(29 USC 2611; 29 CFR 825.126) 
 

 

Qualifying exigencies include time needed to: (29 CFR 825.126) 

 
1. Address issues arising from short notice deployment of up to seven calendar days from the 

date of receipt of call or order of short notice deployment 
 

2. Attend military events and related activities, such as any official ceremony or family 
assistance program related to the covered active duty or call to covered active duty status 

 

3. Arrange child care or attend school activities arising from the covered active duty or call to 
covered active duty, such as arranging for alternative child care, enrolling or transferring a child 
to a new school, or attending meetings 

 

4. Make or update financial and legal arrangements to address a military member's absence 
 

5. Attend counseling provided by someone other than a health care provider 
 

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on 
short- term, temporary, rest and recuperation leave during deployment 

 

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings

  

CSBA NOTE: The following optional section reflects 29 USC 2611 and 2612 which authorize an eligible 

employee to take up to 12 work weeks of unpaid FMLA leave to attend to an "exigency" arising out of 

the fact that the employee's spouse, child, or parent is on active duty or on call to active duty status in 

the National Guard or Reserves, or is a member of the regular Armed Forces on deployment to a 

foreign country. Pursuant to Government Code 12945.2, as amended by SB 1383, an employee may 

take unpaid leave under CFRA to attend to an exigency involving the employee's registered domestic 

partner. 

 
Pursuant to 29 CFR 825.200, an employee is entitled to 12 work weeks of qualifying exigency leave 

during each 12-month period established by the district; see section entitled "Terms of Leave" above. 

According to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” an employee may take all 12 weeks of FMLA leave entitlement as a qualifying exigency 

leave or take a combination of the 12 weeks of leave for both qualifying exigency leave and other 

FMLA leave, such as leave for a serious health condition. 

  

CSBA NOTE: Pursuant to 29 CFR 825.126, a "qualifying exigency" may include "other events" agreed 

to by the district and the employee. As an example of such other event, DOL's , “Military Family Leave 

Provisions of the FMLA Frequently Asked Questions and Answers,” and the California Department of 

Human Resources' , “Questions and Answers - Military Family Leave -– FMLA,” list leave to spend time 

with the military member either prior to or post deployment or to attend to household emergencies 

that would normally have been handled by the military member. 
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8. Care for a military member's parent who is incapable of self-care when the care is necessitated 
by the military member's covered active duty 

 

9. Address any other event that the employee and district agree is a qualifying exigency 

 
 

The employee shall provide the Superintendent or designee with notice of the need for the qualifying 

exigency leave as soon as practicable, regardless of how far in advance such leave is foreseeable. (29 

CFR 825.302) 
 

 

An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or 

designee with a copy of the military member's active duty orders, or other documentation issued by the 

military, and the dates of the service. In addition, the employee shall provide the Superintendent or 

designee with certification of the qualifying exigency necessitating the leave. The certification shall 

contain the information specified in 29 CFR 825.309. 

 
The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave 

schedule basis. (29 CFR 825.302) 
 

 

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued 

vacation leave and any other accrued paid or unpaid time off, as specified in the section 

"Use/Substitution of Paid Leave" above, shall apply. 

 
Military Caregiver Leave 

 

 

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12- 

month period, measured forward from the first date the leave is taken, to care for a covered 

servicemember with a serious illness or injury. In order to be eligible for such military caregiver leave, 

the employee must be the spouse, child, parent, or next of kin of the covered servicemember. This 26-

week period is not in addition to, but rather is inclusive of, the 12 work weeks of leave that may be 

taken for other FMLA qualifying reasons. (29 USC 2611, 2612; 29 CFR 825.127) 

 
Covered servicemember may be: (29 CFR 825.127)

CSBA NOTE: The district may require the employee to provide certification of 

the qualifying exigency containing the information specified in 29 CFR 825.309. 

A form has been developed by DOL for this purpose and is available on its web 

site. 
 

The following paragraph is optional and should be deleted by those districts that 

do not require such documentation. In order to help avoid claims of 

discrimination, the district should generally treat all employees uniformly; thus, 

districts using this paragraph should request certification from all employees 

requesting such leave. 

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the 

option to require or give employees discretion to use paid leave when taking 

FMLA/CFRA leave; see Options 1 and 2 in the section entitled "Use/Substitution 

of Paid Leave" above. Whichever option is selected by the district with regards 

to FMLA/CFRA leave is also applicable to qualified exigency leave. 

  

CSBA NOTE: 29 USC 2612 and 29 CFR 825.127 authorize an eligible employee to take up to 26 work 

weeks of unpaid military caregiver leave, as defined below, during a single 12-month period. 

According to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” if an employee does not use the entire 26-week entitlement in a single 12-month period, 

unused weeks cannot be carried over into another 12-month period. However, the employee may 

qualify for nonmilitary FMLA leave. 
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1. A current member of the Armed Forces, including a member of the National Guard or Reserves, 
who is undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient 
status; or is otherwise on the temporary disability retired list for a serious injury or illness 

 

2. A veteran who was discharged or released under conditions other than dishonorable at any time 
during the five-year period prior to the first date the eligible employee takes FMLA leave to care 
for the covered veteran 

 

 

 

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster 

child, stepchild, legal ward, or child for whom the covered servicemember stood in loco parentis, and 

who is of any age. (29 CFR 825.127) 

 
Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or 

foster parent, or any other individual who stood in loco parentis to the covered servicemember (except 

"parents in law"). (29 CFR 825.127) 

 
Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, 

parent, or child, unless designated in writing by the covered servicemember. (29 USC 2611, 2612; 29 

CFR 825.127) 

 
Outpatient status means the status of a member of the Armed Forces assigned to a military medical 

treatment facility as an outpatient or a unit established for the purpose of providing command and 

control of members of the Armed Forces receiving medical care as outpatients. (29 USC 2611; 29 CFR 

825.127) 
 

 

Serious injury or illness means: (29 USC 2611; 29 CFR 825.127) 

 
1. For a current member of the Armed Forces, an injury or illness incurred by the member in the 

line of duty on active duty, or that existed before the beginning of the member's active duty and 
was aggravated by the member's service in the line of duty while on active duty in the Armed 
Forces, and that may render the member medically unfit to perform the duties of the member's 
office, grade, rank, or rating. 

 

2. For a veteran, an injury or illness incurred or aggravated by the member's service in the line 
of duty on active duty in the Armed Forces, including the National Guard or Reserves, that 
manifested itself before or after the member became a veteran and that is at least one of 
the following: 

 

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was 
a member of the Armed Forces and rendered the servicemember unable to perform the 
duties of the servicemember's office, grade, rank, or rating 

 

b. A physical or mental condition for which the veteran has received a U.S. Department 
of Veterans Affairs (VA) Service-Related Disability Rating of 50 percent or greater, 
based wholly or partly on that physical or mental condition

CSBA NOTE: Unlike the provisions for other FMLA/CFRA leave, 29 CFR 825.127 

places no age limit on the definition of "child," as detailed below. In addition, 29 

CFR 825.127 defines "next of kin" of a covered servicemember in relation to 

military caregiver leave. 

CSBA NOTE: 29 USC 2611 defines "serious injury or illness" for active members 

of the Armed Forces and for veterans, as provided below. Pursuant to 29 CFR 

825.127, one of the four conditions listed in item #2 below must be present for a 

veteran's injury or illness towill qualify as a "serious injury or illness" for the 

purpose of this leave, only if one of the four conditions listed in Item #2 below is 

present. 
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c. A physical or mental condition that substantially impairs the veteran's ability to secure or 
follow a substantially gainful occupation by reason of one or more disabilities related to 
the servicemember's military service or that would do so but for treatment received by 
the veteran 

 

d. An injury, including a psychological injury, on the basis of which the veteran has 
been enrolled in the VA's Program of Comprehensive Assistance for Family 
Caregivers 

 

 

The employee shall provide reasonable and practicable notice of the need for the leave in accordance 

with the procedures in the section entitled "Request for Leave" above. 
 

 

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall 

provide the Superintendent or designee with certification from an authorized health care provider of the 

servicemember that contains the information specified in 29 CFR 825.310. 

 

 

The leave may be taken intermittently or on a reduced work or leave schedule when medically 

necessary. An employee taking military caregiver leave in combination with other family care and 

medical leaves pursuant to this administrative regulation shall be entitled to a combined total of 26 work 

weeks of leave during a single 12-month period. When both spouses work for the district and both wish 

to take such leave, the spouses are limited to a maximum combined total of 26 work weeks during a 

single 12-month period. (29 USC 2612) 
 

 

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued 

vacation leave and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of 

Paid Leave" above, shall apply. 

 
Notifications

CSBA NOTE: As is the case for other types of FMLA/CFRA leave, 29 CFR 

825.302 requires the employee, when the need for the leave is foreseeable, to 

provide 30 days advance notice to the district before the leave is to begin. 

CSBA NOTE: 29 CFR 825.310 authorizes the district to require employees to 

provide certification of the need for the leave, which is to be completed by an 

authorized health care provider of the covered servicemember. 
 

The following paragraph is optional. In order to help avoid claims of 

discrimination, the district should generally treat all employees uniformly; thus, 

districts using this paragraph should request a medical certification from all 

employees requesting such leave. 

  

CSBA NOTE: Pursuant to 29 CFR 825.127, an employee may take up to a total of 26 work weeks of 

leave for both regular FMLA and military caregiver leave during the 12-month leave entitlement period. 

However, the employee may not take more than 12 weeks for regular FMLA leave. For example, 

according to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” an employee could take 12 weeks of FMLA leave to care for a newborn child and 14 weeks 

of military caregiver leave, but could not take 16 weeks to care for a newborn and 10 weeks of military 

caregiver leave. If the leave qualifies as both military caregiver leave and leave to care for a family 

member with a serious health condition, 29 CFR 825.127 specifies that the district must first designate 

the leave as military caregiver leave. 

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the 

option to require or give employees discretion to substitute paid leave when 

taking FMLA/CFRA leave; see Options 1 and 2 in section entitled 

"Use/Substitution of Paid Leave" above. Whichever option is selected by the 

district with regard to FMLA/CFRA leave is also applicable to military caregiver 

leave. 
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The Superintendent or designee shall provide the following notifications regarding state and federal law 

related to PDL or FMLA/CFRA leave: 

 
1. General Notice: Information explaining the provisions of the FEHAFair Employment and Housing 

Act/PDL and FMLA/CFRA and employeeemployees’ rights and obligations shall be posted in a 
conspicuous place on district premises, or electronically, and shall be included in employee 
handbooks. (2 CCR 11049, 11095; 29 USC 2619) 

 

 

2. The general notice shall also explain an employee's obligation to provide the Superintendent 
or designee with at least 30 days' notice of the need for the requested leave, when the need 
is reasonably foreseeable at least 30 days prior to the start of the leave. (2 CCR 11049, 
11050, 11091) 

 

3. Eligibility Notice: When an employee requests leave, including PDL, or when the Superintendent 
or designee acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying 
reason, the Superintendent or designee shall, within five business days, provide notification to 

the employee of eligibility to take such leave. (2 CCR 11049, 11091; 29 CFR 825.300) 
 

4. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an employee, 
the Superintendent or designee shall provide written notification explaining the specific 
expectations and obligations of the employee, including any consequences for a failure to meet 
those obligations. Such notice shall include, as applicable: (29 CFR 825.300) 

 

a. A statement that the leave may be designated and counted against the employee's 
annual FMLA/CFRA leave entitlement and the appropriate 12-month entitlement period, 
if qualifying 

 

 

b. Any requirements for the employee to furnish medical certification of a serious health 
condition, serious injury or illness, or qualifying exigency arising out of active duty or 
call to active duty status and the consequences of failing to provide the certification 

 

c. The employee's right to use paid leave, whether the district will require use of paid 
leave, conditions related to any use of paid leave, and the employee's entitlement to 
take unpaid

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11095 require employers to 

provide general notification to employees of their rights under the FMLA/CFRA as 

well as specific notifications when an employee has requested leave, as detailed 

below. 2 CCR 11049 contains similar notice requirements for PDL purposes. 

Samples of notices which describe an employee's rights are available on the web 

sites of the California Department of Fair Employment and Housing and the DOL. 
 

Pursuant to 2 CCR 11095, the district must translate the notice into every 

language that is spoken by at least 10 percent of the district's employees at any 

facility. 

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, a district may require 

an employee, when the need for the leave is foreseeable, to provide at 

least 30 days advance notice before the leave is to begin; see the section 

entitled "Request for Leave" above. 2 CCR 11049 and 11091 specify that 

districts requiring such notice from employees must give them "reasonable 

advance notice" of their obligation and that incorporation of the 

requirement into the general notice satisfies the "advance notice" 

requirement. 
 

The following optional paragraph is for use by districts that require 

employees to provide advance notice. 

CSBA NOTE: Item #3b4b below is for use by districts that require 

medical certification to the effect that the employee is able to resume 

work. See the section entitled "Release to Return to Work" above. 
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leave if the employee does not meet the conditions for paid leave 
 

d. Any requirements for the employee to make premium payments necessary to 

maintain health benefits, the arrangement for making such payments, and the 
possible consequences of failure to make payments on a timely basis 

 

e. The employee's right to maintenance of benefits during the leave and restoration to 
the same or an equivalent job upon return from leave 

 

f. The employee's potential liability for health insurance premiums paid by the district 
during the employee's unpaid FMLA leave should the employee not return to service after 
the leave 

 

Any time the information provided in the above notice changes, the Superintendent or 
designee shall, within five business days of receipt of an employee's first notice of need 

for leave, provide the employee with a written notice referencing the prior notice and 
describing any changes to the notice. (29 CFR 825.300) 

 

5. Designation Notice: When the Superintendent or designee has information (e.g., sufficient 

medical certification) to determine whether the leave qualifies as FMLA/CFRA leave, he/shethe 
Superintendent or designee shall, within five business days, provide written notification 
designating the leave as FMLA/CFRA qualifying or, if the leave will not be so designated, the 
reason for that determination. (2 CCR 11091; 29 CFR 825.300) 

 

If the amount of leave needed is known, the notice shall include the number of hours, days, or 
weeks that will be counted against the employee's FMLA/CFRA entitlement. If it is not possible to 
provide that number at the time of the designation notice, notification shall be provided of the 
amount of leave counted against the employee's entitlement upon request by the employee and 

at least once in every 30-day period if leave was taken in that period. (29 CFR 825.300) 
 

6. If the district requires paid leave to be used during an otherwise unpaid family care and medical 
leave, the notice shall so specify. If the district requires an employee to present a release to 
return to work certification that addresses the employee's ability to perform the essential 
functions of the job, the notice shall also specify that requirement. (2 CCR 11091, 11097; 29 CFR 
825.300) 

 

Any time the information provided in the designation notice changes, the Superintendent or 
designee shall, within five business days, provide the employee with written notice referencing 
the prior notice and describing any changes to the notice. (29 CFR 825.300) 

 
Records 

 

 

The Superintendent or designee shall maintain records pertaining to an individual employee's use of 

family care and medicalFMLA or CFRA leave or PDL in accordance with law. (Government Code 12946; 

29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)

CSBA NOTE: 29 CFR 825.300 requires the designation notice to specify 

whether the district requires paid leave to be used during an otherwise 

unpaid family care and medical leave, whether the district requires an 

employee to present release to return to work certification, and whether 

that certification must address the employee's ability to perform the 

essential functions of the job. See the sections entitled "Use/Substitution of 

Paid Leave" and "Release to Return to Work" above. The following 

paragraph should be revised to reflect district practice. 

CSBA NOTE: Government Code 12946, 29 USC 2616, and 29 CFR 825.500 

require districts to maintain records of, among other things, applications, dates, 

and personnel and employment action related to family care and medical leave. 

Pursuant to 42 USC 2000ff-1, any individually identifiable genetic information 

possessed by the district must be treated as a confidential medical record of the 

employee involved. 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

2 CCR 11035-11051 Unlawful sex discrimination: pregnancy, childbirth and 

related medical conditions 

2 CCR 11087-1109711098 California Family Rights Act 

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth 

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered 

domestic partners 

Fam. Code 300 Definition of marriage 

Gov. Code 12926 Definitions 

Gov. Code 12940 Unlawful discriminatory employment practices 

Gov. Code 12945 Unlawful discrimination based on pregnancy, childbirth, or 

related medical conditions 

Gov. Code 12945.1-12945.2 California Family Rights Act 

Gov. Code 12945.6 Parental leave 

Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited 

Unemployment Insurance Code 3300- 
3308 

Paid family leave 

Federal Description 

1 USC 7 Definition of marriage, and spouse 

29 CFR 825.100-825.702 Family and Medical Leave Act of 1993 

29 USC 2601-2654 Family Care and Medical Leave Act 

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008 

Management Resources Description 

CA Dept of HR Publication Questions and Answers - Military Family Leave - FMLA 

Court Decision Faust v. California Portland Cement Company, (2007) 150 

Cal.App.4th 864 

Court Decision Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045 

Court Decision United States v. Windsor, (2013) 699 F.3d 169 

U.S. Department of Labor Publication Military Family Leave Provisions of the FMLA Frequently 

Asked Questions and Answers 

U.S. Department of Labor Publications Certification of Health Care Provider for Family Member's 

Serious Health Condition under the Family and Medical Leave 

Act, Form WH-380-F 

Website California Department of Human Resources 
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Website U.S. Department of Labor, FMLA 

Website California Department of Fair Employment and Housing 

 

 

Code Description 

0410 Nondiscrimination In District Programs And Activities 

0470 COVID-19 Mitigation Plan 

2121 Superintendent's Contract 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4032 Reasonable Accommodation 

4033 Lactation Accommodation 

4112.2 Certification 

4112.2 Certification 

4112.4 Health Examinations 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.9 Employee Notifications 

4112.9-E (1) Employee Notifications 

4113.4 Temporary Modified/Light-Duty Assignment 

4117.3 Personnel Reduction 

4141 Collective Bargaining Agreement 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4161 Leaves 

4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4161.2 Personal Leaves 

4161.9 Catastrophic Leave Program 

4161.9 Catastrophic Leave Program 

4212.4 Health Examinations 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.9 Employee Notifications 

4212.9-E (1) Employee Notifications 

Cross References 
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4213.4 Temporary Modified/Light-Duty Assignment 

 

4217.3 Layoff/Rehire 

4241 Collective Bargaining Agreement 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 

4259 Employee Assistance Programs 

4261 Leaves 

4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4261.2 Personal Leaves 

4261.9 Catastrophic Leave Program 

4261.9 Catastrophic Leave Program 

4312.4 Health Examinations 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.9 Employee Notifications 

4312.9-E (1) Employee Notifications 

4313.4 Temporary Modified/Light-Duty Assignment 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4359 Employee Assistance Programs 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 

4361.2 Personal Leaves 

4361.9 Catastrophic Leave Program 

4361.9 Catastrophic Leave Program 
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Regulation 4161.8: Family Care And Medical Leave Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 05/13/2021 | Last Reviewed Date: 05/13/2021

The district shall not deny any eligible employee the right to family care or medical leave pursuant to the Family and
Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or leave for pregnancy disability pursuant to
California Pregnancy Disability Leave (PDL).  The district shall not interfere with, restrain, or deny the exercise of an
employee's right to any such leave, nor shall the district discharge, discriminate against, or retaliate against an
employee for taking such leave, opposing or challenging an unlawful employment practice in relation to any of these
laws, or being involved in any related inquiry or proceeding.  (Government Code 12945, 12945.2; 2 CCR 11094; 29
USC 2615)

Definitions

The words and phrases defined below shall have the same meaning throughout this administrative regulation except
where a different meaning is otherwise specified.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the employee stands
in loco parentis.  For purposes of CFRA leave, child also includes a child of a registered domestic partner.
 (Government Code 12945.2; 2 CCR 11087; 29 USC 2611)

Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the district for at
least 12 months and who has at least 1,250 hours of service with the district during the 12 months immediately
preceding the leave. However, these requirements shall not apply when an employee applies for PDL.  (Government
Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110)

Eligible family member means an employee's child, parent, or spouse.  For purposes of leave to care for a family
member with a serious health condition pursuant to CFRA, eligible family member includes an employee's child,
parent, spouse, registered domestic partner, grandparent, grandchild, or sibling.  (Government Code 12945.2; 2 CCR
11087; 29 USC 2612)

Employee disabled by pregnancy means an employee whose health care provider states that the employee is:  (2
CCR 11035)

1. Unable because of pregnancy to perform any one or more of the essential functions of the job or to perform
any of them without undue risk to the employee or other persons or to the pregnancy's successful completion
 

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal care, bed rest,
gestational diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression, childbirth, loss or
end of pregnancy, recovery from childbirth or loss or end of pregnancy, or any other pregnancy-related
condition

Parent means a biological, foster, or adoptive parent; a stepparent; a legal guardian; or another person who stood in
loco parentis to the employee when the employee was a child. Parent does not include a spouse's parents.
 (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.122)

Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), impairment, or
physical or mental condition of the employee or an eligible family member of the employee that involves either
inpatient care or continuing treatment, including treatment for substance abuse, as follows:  (Government Code
12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 825.113-825.115)

1. Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment in connection
with such inpatient care, or any period of incapacity

A person is considered an inpatient when formally admitted to a health care facility with the expectation of
remaining overnight and occupying a bed, even if it later develops that the person can be discharged or
transferred to another facility and does not actually remain overnight.

Board Policy Manual
San Ysidro School District
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Incapacity means the inability to work, attend school, or perform other regular daily activities due to a serious
health condition, its treatment, or the recovery that it requires.
 

2. Continuing treatment or continuing supervision by a health care provider, including one or more of the
following:
 

a. A period of incapacity of more than three consecutive full days
 

b. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition
 

c. Any period of incapacity due to pregnancy or for prenatal care under FMLA
 

d. Any period of incapacity which is permanent or long term due to a condition for which treatment may
not be effective
 

e. Any period of absence to receive multiple treatments, including recovery, by a health care provider

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in marriage.  For
purposes of CFRA leave, spouse also includes a registered domestic partner within the meaning of Family Code 297-
297.5.  (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons:  (Government
Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127)

1. The birth of a child of the employee or placement of a child with the employee in connection with the
employee's adoption or foster care of the child (parental leave)
 

2. To care for the employee's eligible family member with a serious health condition

 
3. The employee's own serious health condition that makes the employee unable to perform one or more

essential job functions of the position

4. Any qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, for CFRA leave
only, a registered domestic partner, is a military member on covered active duty or call to covered active duty
(or has been notified of an impending call or order to covered active duty)

5. To care for a covered servicemember with a serious injury or illness if the covered servicemember is the
employee's spouse, child, parent, or next of kin, as defined

In addition, the district shall grant PDL to any employee who is disabled by pregnancy, childbirth, or other related
medical condition.  (Government Code 12945; 2 CCR 11037)

Terms of Leave

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12-month
period, except in the case of leave to care for a covered servicemember as provided under "Military Caregiver Leave"
below.  To the extent allowed by law, CFRA and FMLA leaves shall run concurrently.  In circumstances where the
leaves do not run concurrently under the law, the employee may take up to 12 work weeks for both CFRA and
FMLA, for a total of 24 work weeks.  (Government Code 12945.2; 29 USC 2612)

This 12-month period shall be measured forward from the date the employee's first family care and medical leave
begins.  (29 CFR 825.200)
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In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be entitled to PDL
for the period of the disability not to exceed four months. For a part-time employee, the four months shall be
calculated on a proportional basis.  (Government Code 12945; 2 CCR 11042)

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end of the
employee's FMLA leave for disability caused by pregnancy, or at the end of four months of PDL, whichever occurs
first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work weeks, for the reason of the birth
of a child or to bond with or care for the child.  (Government Code 12945, 12945.2; 2 CCR 11046, 11093)

Leave taken for the birth or placement of a child must be concluded within the 12-month period beginning on the
date of the birth or placement of the child. Such leave does not need to be taken in one continuous period of time.
 (2 CCR 11090; 29 USC 2612)

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related to the birth or
placement of a child, regardless of whether both parents of the child work for the district.

Use/Substitution of Paid Leave

During any otherwise unpaid period of PDL or any FMLA or CFRA leave, the employee may elect to use accrued
vacation leave, or any other paid time off negotiated with the district that the employee is eligible to use.  If the
leave is for the employee's own serious health condition or PDL, the employee may also elect to use accrued sick
leave during the period of leave.  (Government Code 12945, 12945.2; 2 CCR 11044; 11092; 29 USC 2612)

The district and employee may also come to agreement regarding the use of any additional paid or unpaid time off
instead of using the employee's CFRA leave.  (2 CCR 11092)

Intermittent Leave/Reduced Work or Leave Schedule

PDL and family care and medical leave for the serious health condition of an employee or eligible family member may
be taken intermittently or on a reduced work or leave schedule when medically necessary, as determined by the
health care provider of the person with the serious health condition. However, the district shall limit leave
increments to the shortest period of time that the district's payroll system uses to account for absences or use of
leave provided it is not to be greater than one hour.  (Government Code 12945.2; 2 CCR 11042, 11090; 29 USC
2612)

The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be two weeks.
 However, the district shall grant a request for such leave of less than two weeks on any two occasions.  (2 CCR
11090; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position under any of the
following circumstances:  (2 CCR 11041, 11090; 29 USC 2612)

1. The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable based on a
planned medical treatment for the employee or family member.

2. A medical certification is provided by the employee's health care provider that, because of pregnancy, the
employee has a medical need to take intermittent leave or leave on a reduced work schedule.
 

3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to the birth, adoption,
or foster care placement of the employee's child.

The alternative position must have equivalent pay and benefits and must better accommodate recurring periods of
leave than the employee's regular job, and the employee must be qualified for the position. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's need for intermittent leave or a
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reduced work or leave schedule.  (2 CCR 11041, 11090; 29 USC 2612)

Request for Leave

The district shall consider an employee's request for PDL or family care and medical leave only if the employee
provides at least verbal notice sufficient to make the district aware of the need to take the leave and the anticipated
timing and duration of the leave.  (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to satisfy this
requirement. However, the employee must state the reason the leave is needed (e.g., birth of child, medical
treatment).  If more information is necessary to determine whether the employee is eligible for family care and
medical leave, the Superintendent or designee shall inquire further and obtain the necessary details of the leave to
be taken.  (2 CCR 11091)

The district shall respond to requests for leave as soon as practicable, but no later than five business days after
receiving the employee's request.  (2 CCR 11091)

Based on the information provided by the employee, the Superintendent or designee shall designate the leave, paid
or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the employee. Failure of an
employee to respond to permissible inquiries regarding the leave request may result in denial of CFRA protection if
the district is unable to determine whether the leave is CFRA qualifying.  (2 CCR 11091; 29 CFR 825.300)

When an employee is able to foresee the need for PDL or family care and medical leave at least 30 days in advance
of the leave, the employee shall provide the district with at least 30 days advance notice before the leave. When the
30 days' notice is not practicable because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, a medical emergency, or other good cause, the employee shall provide the district with notice as soon
as practicable. Failure of an employee to provide required notice may result in a denial of leave.  (2 CCR 11050,
11091)

In all instances, the employee shall consult with the Superintendent or designee and make a reasonable effort to
schedule, subject to the health care provider's approval, any planned appointment or medical treatment or
supervision so as to minimize disruption to district operations.  (Government Code 12945.2; 2 CCR 11050, 11091)

Certification of Health Condition

Within five business days of an employee's request for family care and medical leave for the serious health condition
of the employee or an eligible family member, the Superintendent or designee shall request that the employee
provide certification by a health care provider of the need for leave. Upon receiving the district's request, the
employee shall provide the certification within 15 calendar days, unless either the Superintendent or designee
provides additional time or it is not practicable under the particular circumstances, despite the employee's diligent,
good faith efforts.  (2 CCR 11087, 11091; 29 CFR 825.305)

The certification shall include the following:  (Government Code 12945.2; 2 CCR 11087; 29 USC 2613)

1. The date on which the serious health condition began
 

2. The probable duration of the condition

3. If the employee is requesting leave to care for an eligible family member with a serious health condition, both
of the following:
 

a. Statement that the serious health condition warrants the participation of the employee to provide care,
such as by providing psychological comfort, arranging for third party care, or directly providing or
participating in the medical care of the eligible family member during a period of the treatment or
supervision
 

b. Estimated amount of time the health care provider believes the employee needs to care for the eligible
family member
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4. If the employee is requesting leave because of the employee's own serious health condition, a statement that

due to the serious health condition, the employee is unable to work at all or is unable to perform one or more
essential job functions of the position
 

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave schedule for
planned medical treatment, a statement of the medical necessity for the leave, the dates on which treatment is
expected to be given, the duration of such treatment, and the expected duration of the leave

The Superintendent or designee shall not request any genetic information related to an employee except as
authorized by law in accordance with the California Genetic Information Nondiscrimination Act of 2011.
 (Government Code 12940)

When an employee has provided sufficient medical certification to enable the district to determine whether the
employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall notify the employee within
five business days whether the leave is FMLA/CFRA-eligible.  The Superintendent or designee may also retroactively
designate leave as FMLA/CFRA leave as long as appropriate notice is given to the employee and there is no harm or
injury to the employee.  (2 CCR 11091; 29 CFR 825.301)

If the Superintendent or designee has a good faith objective reason to doubt the validity of a certification that
accompanies a request for leave for the employee's own serious health condition, the Superintendent or designee
may require the employee to obtain a second opinion from a district-approved health care provider, at district
expense. If the second opinion is contrary to the first, the Superintendent or designee may require the employee to
obtain a third medical opinion from a third health care provider approved by both the employee and the district,
again at district expense. The opinion of the third health care provider shall be final and binding.  (Government Code
12945.2; 2 CCR 11091; 29 USC 2613)

Certification for PDL

The Superintendent or designee shall request that an employee who is requesting PDL provide certification by a
health care provider of the need for leave at the time the employee gives notice of the need for PDL, or within two
business days of giving the notice. If the need for PDL is unforeseen, the Superintendent or designee shall request
the medical certification within two business days after the leave commences. The Superintendent or designee may
request certification at some later date if the Superintendent or designee has reason to question the appropriateness
of the leave or its duration.  (2 CCR 11050)

For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall provide the
medical certification before the leave begins. When this is not practicable, the employee shall provide the
certification within the time frame specified by the Superintendent or designee which must be at least 15 calendar
days after the request, unless it is not practicable under the particular circumstances despite the employee's diligent,
good faith efforts.  (2 CCR 11050)

Medical certification for PDL purposes shall include a statement that the employee needs to take the leave because
the employee is disabled by pregnancy, childbirth, or a related medical condition, the date on which the employee
became disabled because of pregnancy, and the estimated duration of the leave.  (2 CCR 11050)

If additional PDL or family care and medical leave is needed when the time estimated by the health care provider
expires, the district may require the employee to provide recertification in the manner specified for the leave.
 (Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

Release to Return to Work

Upon expiration of an employee's PDL or family care and medical leave taken for the employee's own serious health
condition, the employee shall present certification from the health care provider of the employee's ability to resume
work. The certification shall address the employee's ability to perform the essential job functions of the position.

Rights to Reinstatement
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Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall guarantee
to reinstate the employee in the same or a comparable position when the leave ends.  (Government Code 12945.2; 2
CCR 11043, 11089; 29 USC 2614)

The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA leave was
fraudulently obtained by the employee.  (2 CCR 11089; 29 CFR 825.216)

The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the
reinstatement is requested, the employee would not otherwise have been employed in that position for legitimate
business reasons unrelated to the employee's PDL.  (2 CCR 11043)

Maintenance of Benefits/Failure to Return from Leave

During the period when an employee is on PDL or family care and medical leave, the employee shall maintain
employee status with the district and the leave shall not constitute a break in service for purposes of longevity,
seniority under any collective bargaining agreement, or any employee benefit plan.  (Government Code 12945.2; 2
CCR 11092; 29 USC 2614)

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical leave, the district
shall continue to provide an eligible employee the group health plan coverage that was in place before the employee
took the leave. The employee shall reimburse the district for premiums paid during the leave if the employee fails to
return to district employment after the expiration of all available leaves and the failure is for a reason other than the
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the employee's
control.  (Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the employee shall be
entitled to continue to participate in other employee benefit plans including life insurance, short-term or long-term
disability insurance, accident insurance, pension and retirement plans, and supplemental unemployment benefit plans
to the same extent and under the same conditions as would apply to an unpaid leave taken for any other purpose.
 However, for purposes of pension and retirement plans, the district shall not make plan payments for an employee
during any unpaid portion of the leave period and the leave period shall not be counted for purposes of time accrued
under the plan.  (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month period
established by the district in the section entitled "Terms of Leave" above, for one or more qualifying exigencies while
the employee's child, parent, spouse, or, for purposes of CFRA leave, registered domestic partner, who is a military
member is on covered active duty or on call to covered active duty status.  (Government Code 12945.2; 29 USC
2612; 29 CFR 825.126)

Covered active duty means, for members of the Regular Armed forces, duty during the deployment of a member of
the regular Armed Forces to a foreign country or and, for members of the Reserve components of the Armed forces,
duty during the deployment of a member of the National Guard or Reserves to a foreign country under a call or an
order to active duty in support of a contingency operation pursuant to law.  Deployment to a foreign county includes
deployment to international waters.  (29 USC 2611; 29 CFR 825.126)

Qualifying exigencies include time needed to:  (29 CFR 825.126)

1. Address issues arising from short notice deployment of up to seven calendar days from the date of receipt of
call or order of short notice deployment
 

2. Attend military events and related activities, such as any official ceremony or family assistance program related
to the covered active duty or call to covered active duty status
 

3. Arrange child care or attend school activities arising from the covered active duty or call to covered active
duty, such as arranging for alternative child care, enrolling or transferring a child to a new school, or attending
meetings
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4. Make or update financial and legal arrangements to address a military member's absence

 
5. Attend counseling provided by someone other than a health care provider

 
6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on short-term,

temporary, rest and recuperation leave during deployment
 

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings
 

8. Care for a military member's parent who is incapable of self-care when the care is necessitated by the military
member's covered active duty
 

9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the qualifying exigency leave
as soon as practicable, regardless of how far in advance such leave is foreseeable.  (29 CFR 825.302)

An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or designee with a
copy of the military member's active duty orders, or other documentation issued by the military, and the dates of the
service. In addition, the employee shall provide the Superintendent or designee with certification of the qualifying
exigency necessitating the leave. The certification shall contain the information specified in 29 CFR 825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave schedule basis.
 (29 CFR 825.302)

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued vacation
leave and any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave"
above, shall apply.

Military Caregiver Leave

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date the leave is taken, to care for a covered servicemember with a serious illness or
injury.  In order to be eligible for such military caregiver leave, the employee must be the spouse, child, parent, or
next of kin of the covered servicemember. This 26-week period is not in addition to, but rather is inclusive of, the 12
work weeks of leave that may be taken for other FMLA qualifying reasons.  (29 USC 2611, 2612; 29 CFR 825.127)

Covered servicemember may be:  (29 CFR 825.127)

1. A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient status; or is otherwise on
the temporary disability retired list for a serious injury or illness
 

2. A veteran who was discharged or released under conditions other than dishonorable at any time during the
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster child, stepchild,
legal ward, or child for whom the covered servicemember stood in loco parentis, and who is of any age.  (29 CFR
825.127)

Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or foster parent,
or any other individual who stood in loco parentis to the covered servicemember (except "parents in law").  (29 CFR
825.127)

Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, parent, or child,
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unless designated in writing by the covered servicemember.  (29 USC 2611, 2612; 29 CFR 825.127)

Outpatient status means the status of a member of the Armed Forces assigned to a military medical treatment
facility as an outpatient or a unit established for the purpose of providing command and control of members of the
Armed Forces receiving medical care as outpatients.  (29 USC 2611; 29 CFR 825.127)

Serious injury or illness means:  (29 USC 2611; 29 CFR 825.127)

1. For a current member of the Armed Forces, an injury or illness incurred by the member in the line of duty on
active duty, or that existed before the beginning of the member's active duty and was aggravated by the
member's service in the line of duty while on active duty in the Armed Forces, and that may render the
member medically unfit to perform the duties of the member's office, grade, rank, or rating.
 

2. For a veteran, an injury or illness incurred or aggravated by the member's service in the line of duty on active
duty in the Armed Forces, including the National Guard or Reserves, that manifested itself before or after the
member became a veteran and that is at least one of the following:
 

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a member of
the Armed Forces and rendered the servicemember unable to perform the duties of the servicemember's
office, grade, rank, or rating
 

b. A physical or mental condition for which the veteran has received a U.S. Department of Veterans Affairs
(VA) Service-Related Disability Rating of 50 percent or greater, based wholly or partly on that physical or
mental condition
 

c. A physical or mental condition that substantially impairs the veteran's ability to secure or follow a
substantially gainful occupation by reason of one or more disabilities related to the servicemember's
military service or that would do so but for treatment received by the veteran
 

d. An injury, including a psychological injury, on the basis of which the veteran has been enrolled in the
VA's Program of Comprehensive Assistance for Family Caregivers

The employee shall provide reasonable and practicable notice of the need for the leave in accordance with the
procedures in the section entitled "Request for Leave" above.

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall provide the
Superintendent or designee with certification from an authorized health care provider of the servicemember that
contains the information specified in 29 CFR 825.310.

The leave may be taken intermittently or on a reduced work or leave schedule when medically necessary. An
employee taking military caregiver leave in combination with other family care and medical leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12-month
period. When both spouses work for the district and both wish to take such leave, the spouses are limited to a
maximum combined total of 26 work weeks during a single 12-month period.  (29 USC 2612)

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued vacation leave
and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall
apply.

Notifications

The Superintendent or designee shall provide the following notifications regarding state and federal law related to
PDL or FMLA/CFRA leave:

1. General Notice:  Information explaining the provisions of the FEHA/PDL and FMLA/CFRA and employee rights
and obligations shall be posted in a conspicuous place on district premises, or electronically, and shall be
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included in employee handbooks.  (2 CCR 11049, 11095; 29 USC 2619)

The general notice shall also explain an employee's obligation to provide the Superintendent or designee with
at least 30 days' notice of the need for the requested leave, when the need is reasonably foreseeable at least
30 days prior to the start of the leave.  (2 CCR 11049, 11050, 11091)
 

2. Eligibility Notice:  When an employee requests leave, including PDL, or when the Superintendent or designee
acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying reason, the
Superintendent or designee shall, within five business days, provide notification to the employee of eligibility
to take such leave.  (2 CCR 11049, 11091; 29 CFR 825.300)
 

3. Rights and Responsibilities Notice:  Each time the eligibility notice is provided to an employee, the
Superintendent or designee shall provide written notification explaining the specific expectations and
obligations of the employee, including any consequences for a failure to meet those obligations. Such notice
shall include, as applicable:  (29 CFR 825.300)
 

a. A statement that the leave may be designated and counted against the employee's annual FMLA/CFRA
leave entitlement and the appropriate 12-month entitlement period, if qualifying

b. Any requirements for the employee to furnish medical certification of a serious health condition, serious
injury or illness, or qualifying exigency arising out of active duty or call to active duty status and the
consequences of failing to provide the certification
 

c. The employee's right to use paid leave, whether the district will require use of paid leave, conditions
related to any use of paid leave, and the employee's entitlement to take unpaid leave if the employee
does not meet the conditions for paid leave
 

d. Any requirements for the employee to make premium payments necessary to maintain health benefits,
the arrangement for making such payments, and the possible consequences of failure to make payments
on a timely basis
 

e. The employee's right to maintenance of benefits during the leave and restoration to the same or an
equivalent job upon return from leave
 

f. The employee's potential liability for health insurance premiums paid by the district during the
employee's unpaid FMLA leave should the employee not return to service after the leave

Any time the information provided in the above notice changes, the Superintendent or designee shall,
within five business days of receipt of an employee's first notice of need for leave, provide the employee
with a written notice referencing the prior notice and describing any changes to the notice.  (29 CFR
825.300)
 

4. Designation Notice:  When the Superintendent or designee has information (e.g., sufficient medical
certification) to determine whether the leave qualifies as FMLA/CFRA leave, he/she shall, within five business
days, provide written notification designating the leave as FMLA/CFRA qualifying or, if the leave will not be so
designated, the reason for that determination.  (2 CCR 11091; 29 CFR 825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or weeks that will
be counted against the employee's FMLA/CFRA entitlement. If it is not possible to provide that number at the
time of the designation notice, notification shall be provided of the amount of leave counted against the
employee's entitlement upon request by the employee and at least once in every 30-day period if leave was
taken in that period.  (29 CFR 825.300)

If the district requires paid leave to be used during an otherwise unpaid family care and medical leave, the
notice shall so specify.  If the district requires an employee to present a release to return to work certification
that addresses the employee's ability to perform the essential functions of the job, the notice shall also specify
that requirement.  (2 CCR 11091, 11097; 29 CFR 825.300)

Any time the information provided in the designation notice changes, the Superintendent or designee shall,
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Policy Reference Disclaimer:

within five business days, provide the employee with written notice referencing the prior notice and describing
any changes to the notice.  (29 CFR 825.300)

Records

The Superintendent or designee shall maintain records pertaining to an individual employee's use of family care and
medical leave in accordance with law.  (Government Code 12946; 29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

2 CCR 11035-11051
Unlawful sex discrimination: pregnancy, childbirth and related medical
conditions -
https://simbli.eboardsolutions.com/SU/GplusgYNhBplus6hlimWMyAuhwJw==

2 CCR 11087-11098 California Family Rights Act -
https://simbli.eboardsolutions.com/SU/abM0slshHCKrMbGboplusCdDiIag==

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners

Fam. Code 300 Definition of marriage

Gov. Code 12926 Definitions

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12945 Unlawful discrimination based on pregnancy, childbirth, or related medical
conditions

Gov. Code 12945.1-12945.2 California Family Rights Act

Gov. Code 12945.6 Parental leave

Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited

Federal References Description

1 USC 7 Definition of marriage and spouse -
https://simbli.eboardsolutions.com/SU/znal4bZkEoCQ5lLKxeKqGw==

29 CFR 825.100-825.702 Family and Medical Leave Act of 1993

29 USC 2601-2654 Family Care and Medical Leave Act

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

Management Resources References Description

Court Decision Faust v. California Portland Cement Company, (2007) 150 Cal.App.4th 864

Court Decision Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045

Court Decision United States v. Windsor, (2013) 699 F.3d 169

U.S. Department of Labor Publication Military Family Leave Provisions of the FMLA Frequently Asked Questions
and Answers

Website U.S. Department of Labor, FMLA -
https://simbli.eboardsolutions.com/SU/gTctHyc7Ra9nNTUgNmxAhw==

Website California Department of Fair Employment and Housing -
https://simbli.eboardsolutions.com/SU/RRvNseNogmlnMLyl8K40jw==

Cross References Description
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0410
Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/ODMDFmaqATGsLixNUqGgYg==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/92wfmcN541FlED53K1C2Uw==

1113-E PDF(1) District And School Web Sites -
https://simbli.eboardsolutions.com/SU/w7nYKjqtVfwCcpawAntpluspg==

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4032 Reasonable Accommodation -
https://simbli.eboardsolutions.com/SU/IP2ckslshv29XTxZtLjhslsh3MLg==

4033 Lactation Accommodation -
https://simbli.eboardsolutions.com/SU/T0scHHvuAUFPuitvQL2Tuw==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4112.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/VHv28XDwUWTDmgNmplusYhAUA==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hdV0LIwK7MlJU6EQSu4Mplusg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/LJWNO5slshNxIEJTZgudKGgTg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4117.3 Personnel Reduction -
https://simbli.eboardsolutions.com/SU/3K9y3slshTHkNy9kh1RvQpmyQ==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==
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4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==

4161.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/JeYnngBXkg3FdONe8X1q2A==

4161.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/jBZTdslshFphFP7Nfzlplusjp5vg==

4161.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/6T3fQEzB1OivVbH5JRgQmw==

4212.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/j5KgsEwkbz0zSguAkgsplusOA==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hwdO8cXKrtCnX1wuNzSHTQ==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/2Wd7LOV8replus4dHz2LtUslshyg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4217.3 Layoff/Rehire -
https://simbli.eboardsolutions.com/SU/DRy4BSK5ulVPKOoBm3Z4pw==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/0diS1slshgzyplusXplus78avZIDDIQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4261.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/NFxbrloVqa1JsBTzUnJaLw==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/kd5UuCUiWPtG6BB2S7ZNDA==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/FcSKOqplusZ1REftDF7wqTdqg==

4312.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/n2s4CeoDPdaplusBzy0QkOCSw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/04EQhZIEC2OplusoiPn8wXislshw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/GIkM8e2CWEsKWPRXvWQlUw==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==
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4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/vQQ9OWPsLjBf7gkA9FDMAA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==

4361.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/K3a7MNH1vgqBfVG0nwYlmw==

4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/KPyQlENuux7h4YaY026iPg==

4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/a2trMaiKW1PMm6cdnyT40g==
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District Policy Manual 

CSBA Policy Management 

Console 
 

Regulation 4261.8: Family Care And Medical Leave Status: ADOPTED 

Original Adopted Date: 08/01/2013 | Last Revised Date: 0306/01/20212022 | Last 
Review 

0306/01/20182022 

ed Date: 

 

 
The district shall not deny any eligible employee the right to family care or medical leave pursuant to the 

Family and Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or leave for pregnancy 

disability pursuant to Californiato Pregnancy Disability Leave (PDL).), when an employee is disabled by a 

pregnancy, childbirth, or related medical condition. The district shall not interfere with, restrain, or deny 

the exercise of an employee's right to any such leave, nor shall the district discharge, discriminate 

against, or retaliate against an employee for taking such leave, opposing or challenging an unlawful 

employment practice in relation to any of these laws, or being involved in any related inquiry or 

proceeding. (Government Code 12945, 12945.2; 2 CCR 11094; 29 USC 2615) 

 
Definitions 

 
The words and phrases defined below shall have the same meaning throughout this administrative 

regulation except where a different meaning is otherwise specified. 
 

 

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the 

employee stands in loco parentis. For purposes of CFRA leave, child also includes a child of a registered 

domestic partner. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611) 

 
Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the 

district for at least 12 months and who has at least 1,250 hours of service with the district during the 12 

months immediately preceding the leave. However, these requirements shall not apply when an 

employee applies for PDL. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110) 
 

CSBA NOTE: The following optional administrative regulation addresses 

mandatory subjects of bargaining. The laws referenced in this regulation 

provide minimum amounts of leave which the district must grant its employees 

if more generous benefits are not provided as part of its collective bargaining 

agreement. Any covered subject that is already addressed in the district's 

collective bargaining agreements should be deleted from this administrative 

regulation. 
 

Both federal and state law provide for family care and medical leave (29 USC 

2601-2654, the Family and Medical Leave Act of 1993 (FMLA), and Government 

Code 12945.1-12945.2, the California Family Rights Act (CFRA)). However, these 

laws do not always provide identical rights or operate in the same manner. For 

example, pregnancy as a "serious health condition" is covered under FMLA but 

not under CFRA. Instead, under state law, an employee who is disabled due to 

pregnancy, childbirth, or a related medical condition is entitled to pregnancy 

disability leave (PDL) pursuant to Government Code 12945. Where there is a 

difference between state and federal law, the law that grants the greatest 

benefits generally controls. In those situations, legal counsel should be consulted 

as needed. 

  
CSBA NOTE: Government Code 12945.2, as amended by SB 1383 (Ch. 86, Statutes of 2020), includes 

a child of a registered domestic partner in the definition of "child" for purposes of CFRA leave. 

CSBA NOTE: Government Code 12945.2, as amended by AB 1033 (Ch. 327, 
Statutes of 2021), includes a parent-in-law in the definition of “parent” for 
purposes of CFRA leave. 13.7 
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Eligible family member means an employee's child, parent, or spouse. For purposes of leave to care for 

a family member with a serious health condition pursuant to CFRA, eligible family member includes an 

employee's child, parent, parent-in-law, spouse, registered domestic partner, grandparent, grandchild, or 

sibling. (Government Code 12945.2; 2 CCR 11087; 29 USC 2612) 

 
Employee disabled by pregnancy means an employee whose health care provider states that the 

employee is: (2 CCR 11035) 

 
1. Unable because of pregnancy to perform any one or more of the essential functions of the job 

or to perform any of them without undue risk to the employee or other persons or to the 
pregnancy's successful completion 

 

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal 
care, bed rest, gestational diabetes, pregnancy-induced hypertension, preeclampsia, 
postpartum depression, childbirth, loss or end of pregnancy, recovery from childbirth or loss or 

end of pregnancy, or any other pregnancy-related condition 

 
 

Parent means a biological, foster, or adoptive parent; a parent-in-law; a stepparent; a legal guardian; or 

another person who stood in loco parentis to the employee when the employee was a child. 

ParentHowever, for FMLA purposes, parent does not include a spouse's parents. (Government Code 

12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.122) 
 

 

Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), 

impairment, or physical or mental condition of the employee or an eligible family member of the 

employee that involves either inpatient care or continuing treatment, including treatment for substance 

abuse, as follows: (Government Code 12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 

825.113-825.115) 

 
1. Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment 

in connection with such inpatient care, or any period of incapacity 
 

A person is considered an inpatient when formally admitted to a health care facility with the 

expectation of remaining overnight and occupying a bed, even if it later develops that the person 
can be discharged or transferred to another facility and does not actually remain overnight. 

 

Incapacity means the inability to work, attend school, or perform other regular daily activities 

due to a serious health condition, its treatment, or the recovery that it requires. 
 

2. Continuing treatment or continuing supervision by a health care provider, including one or 
more of the following: 

 

a. A period of incapacity of more than three consecutive full days 
 

b. Any period of incapacity or treatment for such incapacity due to a chronic serious 
health condition 

 

c. Any period of incapacity due to pregnancy or for prenatal care under FMLA 
 

d. Any period of incapacity which is permanent or long term due to a condition for 
which treatment may not be effective

  

CSBA NOTE: For purposes of CFRA leave, Government Code 12945.2, as amended by SB 1383, 

includes an employee's grandparent, grandchild, sibling, and registered domestic partner with a 

serious health condition as one for whom an employee may take family care and medical leave. 
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e. Any period of absence to receive multiple treatments, including recovery, by a health 
care provider 

 
 

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in 

marriage. For purposes of CFRA leave, spouse also includes a registered domestic partner within the 

meaning of Family Code 297-297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122) 

 
Eligibility/Purposes of Leave 

 

 

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons: 

(Government Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127) 

 
1. The birth of a child of the employee or placement of a child with the employee in connection 

with the employee's adoption or foster care of the child (parental leave) 
 

2. ToThe care for the employee'sof an eligible family member with a serious health condition 
 
 

3. The employee's own serious health condition that makes the employee unable to perform one 
or more essentialthe job functions of the position 

 

 

4. AnyA qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, 
for CFRA leave only, a registered domestic partner, is a military member on covered active 
duty or call to covered active duty (or has been notified of an impending call or order to 
covered active duty) 

 

 

5. ToThe care forof a covered servicemember with a serious injury or illness ifwhen the covered 
servicememberemployee is the employee'sa spouse, child, parent, or next of kin, as defined of 
the covered servicemember 

CSBA NOTE: Government Code 12945.2 and 29 USC 2611-2612 require a 

district to grant family care and medical leave to an eligible employee for any of 

the reasons stated below. These requirements apply to all public agencies 

regardless of the number of employees. 

CSBA NOTE: Pursuant to 29 CFR 825.126, FMLA military family leave is 

available to any eligible employee for a qualifying exigency while the 

employee's spouse, child, or parent who is a military member is on covered 

active duty during deployment to a foreign country. Government Code 

12945.2, as amended by SB 1383, provides exigency leave under CFRA for 

an employee whose registered domestic partner is on active duty. For 

requirements related to qualifying exigency leave, see the section "Military 

Family Leave Resulting from Qualifying Exigencies" below. 

CSBA NOTE: Pursuant to 29 CFR 825.127, military caregiver leave is 

available to any eligible employee who is a family member of a covered 

servicemember with a serious injury or illness. For requirements related to 

military caregiver leave, see the section on "Military Caregiver Leave" 

below. 

CSBA NOTE: Under federal law, pregnancy as a "serious health condition" is 

covered as part of FMLA leave. However, disability due to pregnancy is explicitly 

excluded from coverage under CFRA (2 CCR 11093). Instead, pursuant to 

Government Code 12926 and 12945, any California employee who is "disabled 

because of pregnancy, childbirth, or related medical conditions" is entitled to 

unpaid PDL of up to four months if the employer has five or more employees. 

Therefore, such an employee is entitled to up to four months of PDL and an 

additional 12 weeks of CFRA leave following the birth of the child. 
 

Additionally, pursuant to 2 CCR 11037, PDL is not subject to eligibility 
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In addition, the district shall grant PDL to any employee who is disabled by pregnancy, childbirth, or other 

related medical condition. (Government Code 12945; 2 CCR 11037) 

 
Terms of Leave 

 

 

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12- 

month period, except in the case of leave to care for a covered servicemember as provided under 

"Military Caregiver Leave" below. To the extent allowed by law, CFRA and FMLA leaves shall run 

concurrently. In circumstances where the leaves do not run concurrently under the law, the employee 

may take up to 12 work weeks for both CFRA and FMLA, for a total of 24 work weeks.  (Government 

Code 12945.2; 29 USC 2612) 
 

 

 
 

OPTION 3: ThisThe 12-month period shall be measured forward from the date the employee's first 

family care and medical leave begins. (29 CFR 825.200) 

 
 

 

In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be 

entitled to PDL for the period of the disability not to exceed four months. For a part-time employee, the 

four months shall be calculated on a proportional basis. (Government Code 12945; 2 CCR 11042) 
 

 

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end 

of the employee's FMLA leave for disability caused by pregnancy, or at the end of four months of PDL, 

whichever occurs first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work 

weeks, for the reason of the birth of a child or to bond with or care for the child. (Government Code

CSBA NOTE: LeavesPursuant to Government Code 12945.2, leaves common to 

CFRA and FMLA run concurrently so that total leave to which an employee is 

entitled would be 12 work weeks. However, when they do not run concurrently, 

an employee may be eligible for up to 12 work weeks under both CFRA and 

FMLA, for a total of 24 work weeks.not be more than 12 work weeks. 

CSBA NOTE: To determine the 12-month period in which the leave entitlement 

occurs, the district may use any of the methods identified in 29 CFR 825.200 and 

specified in options #1-4 below. However, a district may choose not to use any 

of these options and may instead choose some other fixed 12-month period. 

Whichever option is selected, it must be applied uniformly to all employees. If 

the district fails to select a method for calculating the 12-month period, the 

method that provides the most beneficial outcome for the employee will be used. 

Pursuant to 2 CCR 11090, if the district decides to change the calculation 

method, it must provide at least 60 days' notice to all employees. 

CSBA NOTE: 2 CCR 11042 clarifies that the four months of PDL to which an 

employee is entitled means the number of days or hours that the employee 

would normally work within the four calendar months. For employees who work 

40 hours per week, PDL leave is defined as 17-1/3 weeks, 122 days, or 693 

hours. 

CSBA NOTE: While leaves common to CFRA and FMLA run concurrently, PDL is 

separate and distinct from CFRA leave. Consequently, pursuant to 2 CCR 11046, 

an employee who is "disabled by pregnancy" may be entitled to up to four 

months of PDL, followed by 12 work weeks of CFRA leave for the birth of the 

child (baby bonding). Determining which leaves run concurrently is a complex 

endeavor and districts should consult legal counsel as needed. 

13.7 
Page 291 of 396



12945, 12945.2; 2 CCR 11046, 11093) 

 
Leave taken for the birth or placement of a child must be concluded within the 12-month period 

beginning on the date of the birth or placement of the child. Such leave does not need to be taken in 

one continuous period of time. (2 CCR 11090; 29 USC 2612) 
 

 

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related 

to the birth or placement of a child, regardless of whether both parents of the child work for the district. 

 
Use/Substitution of Paid Leave 

 

 

 
 

OPTION 2:  During any otherwise unpaid period of PDL or any FMLA or CFRA leave, the employee may 

elect to use accrued vacation leave, or any other paid time off negotiated with the district that the 

employee is eligible to use. If the leave is for the employee's own serious health condition or PDL, the 

employee may also elect to use accrued sick leave during the period of leave. (Government Code 12945, 

12945.2; 2 CCR 11044; 11092; 29 USC 2612) 

 

 

The district and employee may also come to agreement regarding the use of any additional paid or unpaid 

time off instead of using the employee's CFRA leave. (2 CCR 11092) 

 
Intermittent Leave/Reduced Work or Leave Schedule 

 
PDL and family care and medical leave for the serious health condition of an employee or eligible family 

member may be taken intermittently or on a reduced work or leave schedule when medically necessary, 

as determined by the health care provider of the person with the serious health condition. However, the 

district shall limit leave increments to the shortest period of time that the district's payroll system uses to 

account for absences or use of leave provided it is not to be greater than one hour. (Government Code 

12945.2; 2 CCR 11042, 11090; 29 USC 2612) 

  

CSBA NOTE: Government Code 12945.6, which limited the amount of leave related to the birth or 

placement of a child to a combined total of 12 work weeks when both parents work for the district, was 

repealed by SB 1383, thereby allowing both parents to take up to 12 work weeks of leave for this 

purpose. CSBA NOTE: Although 29 USC 2612 allows the district to limit the aggregate number of work 

weeks of leave to which two parents may be entitled when both parents work for the district, such 

leave is covered under both FMLA and CFRA and state law prevails since it provides greater rights to 

employees. 

CSBA NOTE: The district may require employees (Option 1) or employees may 

elect (Option 2) to use paid leave during an otherwise unpaid portion of CFRA 

or FMLA leave or PDL. Pursuant to 2 CCR 11044 and 11092, the district may 

only require an employee to use sick leave if the leave is for the employee's 

own serious health condition or for PDL, unless mutually agreed to by the 

district and the employee. 

CSBA NOTE: The following paragraph is for use with either option above. 

CSBA NOTE: Pursuant to 2 CCR 11090, the minimum duration of CFRA parental 

leave for the birth, adoption, or foster care placement of a child is generally two 

weeks. However, the district must grant a 
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The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be 

two weeks. However, the district shall grant a request for such leave of less than two weeks on any two 

occasions. (2 CCR 11090; 29 USC 2612) 

 
The district may require an employee to transfer temporarily to an available alternative position under 

any of the following circumstances: (2 CCR 11041, 11090; 29 USC 2612) 

 

1. The employee needs intermittent leave or leave on a reduced work schedule that is 
foreseeable based on a planned medical treatment for the employee or family member. 

 

 

2. A medical certification is provided by the employee's health care provider that, because of 
pregnancy, the employee has a medical need to take intermittent leave or leave on a 
reduced work schedule. 

 

3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to 

the birth, adoption, or foster care placement of the employee's child. 

 
 

The alternative position must have equivalent pay and benefits and must better accommodate recurring 

periods of leave than the employee's regular job, and the employee must be qualified for the position. 

Transfer to an alternative position may include altering an existing job to better accommodate the 

employee's need for intermittent leave or a reduced work or leave schedule. (2 CCR 11041, 11090; 29 

USC 2612) 

 
Request for Leave 

 

 

The district shall consider an employee's request for PDL or family care and medical leave only if the 

employee provides at least verbal notice sufficient to make the district aware of the need to take the 

leave and the anticipated timing and duration of the leave. (2 CCR 11050, 11091) 

 
For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to 

satisfy this requirement. However, the employee must state the reason the leave is needed (e.g., birth 

of child, medical treatment). If more information is necessary to determine whether the employee is 

eligible for family care and medical leave, the Superintendent or designee shall inquire further and 

obtain the necessary details of the leave to be taken. (2 CCR 11091) 

 
The district shall respond to requests for leave as soon as practicable, but no later than five business days 

after receiving the employee's request. (2 CCR 11091)

request for CFRA leave of less than two weeks duration on any two occasions 

and may grant additional requests. 

CSBA NOTE: Pursuant to 2 CCR 11041, the district must accommodate the 

transfer request of a pregnant employee to the same extent that it 

accommodates transfer requests for other temporarily disabled employees. 

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, an employee is required to 

notify the district of the need to take PDL or family care and medical leave. The 

employee must provide at least verbal notice sufficient to make the district 

aware that the employee needs qualifying leave, and the anticipated timing and 

duration of the leave. However, the employee does not need to assert rights 

under CFRA or FMLA or even mention CFRA or FMLA to meet the notice 

requirement, but must state the reason the leave is needed. If there is a 

question about whether leave is FMLA/CFRA qualifying or if the district is 

considering denying CFRA leave based on an employee's refusal to provide 

further information, legal counsel should be consulted. 
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Based on the information provided by the employee, the Superintendent or designee shall designate the 

leave, paid or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the 

employee. Failure of an employee to respond to permissible inquiries regarding the leave request may 

result in denial of CFRA protection if the district is unable to determine whether the leave is CFRA 

qualifying. (2 CCR 11091; 29 CFR 825.300) 
 

 

When an employee is able to foresee the need for PDL or family care and medical leave at least 30 days 

in advance of the leave, the employee shall provide the district with at least 30 days advance notice 

before the leave. When the 30 days' notice is not practicable because of a lack of knowledge of when 

leave will be required to begin, a change in circumstances, a medical emergency, or other good cause, 

the employee shall provide the district with notice as soon as practicable. Failure of an employee to 

provide required notice may result in a denial of leave. (2 CCR 11050, 11091) 

 
In all instances, the employee shall consult with the Superintendent or designee and make a reasonable 

effort to schedule, subject to the health care provider's approval, any planned appointment or medical 

treatment or supervision so as to minimize disruption to district operations. (Government Code 12945.2; 

2 CCR 11050, 11091) 

 
Certification of Health Condition 

 

 

Within five business days of an employee's request for family care and medical leave for the serious 

health condition of the employee or an eligible family member, the Superintendent or designee shall 

request that the employee provide certification by a health care provider of the need for leave. Upon 

receiving the district's request, the employee shall provide the certification within 15 calendar days, 

unless either the Superintendent or designee provides additional time or it is not practicable under the 

particular circumstances, despite the employee's diligent, good faith efforts. (2 CCR 11087, 11091; 29 

CFR 825.305)

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11091 require the district to 

provide an employee with notice of the designation of leave as either qualifying 

for CFRA or FMLA protection. See section entitled "Notifications" below for 

further requirements of this "designation notice" as well as other required 

notifications. 
 

Pursuant to 2 CCR 11091, an employee has the obligation to respond to 

questions designed to determine whether an absence is potentially CFRA 

qualifying. If the district is unable to determine whether requested leave is CFRA 

qualifying because of an employee's refusal to respond to its inquiries, the 

employee may be denied CFRA protection. 

CSBA NOTE: Pursuant to 2 CCR 11091, the district may require an employee to 

provide at least 30 days advance notice of the need for family care and medical 

leave, if the need is foreseeable. If the district requires such advance notice from 

employees, then the district's notification of FMLA/CFRA rights must so specify; 

see section below entitled "Notifications." 

 

Pursuant to 2 CCR 11050, an employee requesting PDL is required to provide 

the district at least 30 days advance notice if the need for PDL is foreseeable. 

CSBA NOTE: The following optional section is for use by districts that require an 

employee to submit a medical certification of the need for family care and 

medical leave for an employee's own serious health condition or to care for the 

employee's eligible family member with a serious health condition. In order to 

help avoid claims of discrimination, the district should generally treat all such 

employees uniformly; thus, districts using this section should request a medical 

certification from all such employees. 
 

Districts requiring written medical certification from employees may develop their 

own form, utilize one provided by the employee's health care provider, or use 

the form provided in 2 CCR 11097. 
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The certification shall include the following: (Government Code 12945.2; 2 CCR 11087; 29 USC 2613) 

 
1. The date on which the serious health condition began 

 

2. The probable duration of the condition 
 

 

3. If the employee is requesting leave to care for an eligible family member with a serious 
health condition, both of the following: 

 

a. Statement that the serious health condition warrants the participation of the employee to 
provide care, such as by providing psychological comfort, arranging for third party care, 
or directly providing or participating in the medical care of the eligible family member 
during a period of the treatment or supervision 

 

b. Estimated amount of time the health care provider believes the employee needs to 
care for the eligible family member 

 

4. If the employee is requesting leave because of the employee's own serious health condition, 
a statement that due to the serious health condition, the employee is unable to work at all 
or is unable to perform one or more essential job functions of the position 

 

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave 
schedule for planned medical treatment, a statement of the medical necessity for the leave, 
the dates on which treatment is expected to be given, the duration of such treatment, and 
the expected duration of the leave 

 

 

 

The Superintendent or designee shall not request any genetic information related to an employee 

except as authorized by law in accordance with the California Genetic Information Nondiscrimination Act 

of 2011. (Government Code 12940) 

 
When an employee has provided sufficient medical certification to enable the district to determine 

whether the employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall 

notify the employee within five business days whether the leave is FMLA/CFRA-eligible. The 

Superintendent or designee may also retroactively designate leave as FMLA/CFRA leave as long as 

appropriate notice is given to the employee and there is no harm or injury to the employee. (2 CCR 

11091; 29 CFR 825.301) 

 
If the Superintendent or designee has a good faith objective reason to doubt the validity of a 

certification that accompanies a request for leave for the employee's own serious health condition, the 

Superintendent or designee may require the employee to obtain a second opinion from a district- 

approved health care provider, at district expense. If the second opinion is contrary to the first, the 

Superintendent or designee may require the employee to obtain a third medical opinion from a third

  

CSBA NOTE: Item #3 below addresses an eligible employee's request for leave to care for an 

eligible family member. In such a case, 2 CCR 11087 provides that the health care provider's 

certification need not identify the serious health condition involved. The U.S. Department of 

Labor (DOL) provides a form, “Certification of Health Care Provider for Family Member's Serious 

Health Condition under the Family and Medical Leave Act,,” that districts may use for this 

purpose to avoid unauthorized disclosure of the serious health condition. 

CSBA NOTE: Government Code 12940 and other provisions of the California 

Genetic Information Nondiscrimination Act of 2011 prohibit an employer from 

making a non-job related inquiry into an employee's genetic information. A 

district which believes that an employee's leave may require obtaining this 

information should consult with legal counsel. 
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health care provider approved by both the employee and the district, again at district expense. The 

opinion of the third health care provider shall be final and binding. (Government Code 12945.2; 2 CCR 

11091; 29 USC 2613) 

 
Certification for PDL 

 

 

The Superintendent or designee shall request that an employee who is requesting PDL provide 

certification by a health care provider of the need for leave at the time the employee gives notice of the 

need for PDL, or within two business days of giving the notice. If the need for PDL is unforeseen, the 

Superintendent or designee shall request the medical certification within two business days after the 

leave commences. The Superintendent or designee may request certification at some later date if the 

Superintendent or designee has reason to question the appropriateness of the leave or its duration. (2 

CCR 11050) 

 
For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall 

provide the medical certification before the leave begins. When this is not practicable, the employee 

shall provide the certification within the time frame specified by the Superintendent or designee which 

must be at least 15 calendar days after the request, unless it is not practicable under the particular 

circumstances despite the employee's diligent, good faith efforts. (2 CCR 11050) 

 
Medical certification for PDL purposes shall include a statement that the employee needs to take the 

leave because the employee is disabled by pregnancy, childbirth, or a related medical condition, the 

date on which the employee became disabled because of pregnancy, and the estimated duration of the 

leave. (2 CCR 11050) 

 
If additional PDL or family care and medical leave is needed when the time estimated by the health care 

provider expires, the district may require the employee to provide recertification in the manner specified 

for the leave. (Government Code 12945.2; 2 CCR 11050; 29 USC 2613) 

 
Release to Return to Work 

 

 

Upon expiration of an employee's PDL or family care and medical leave taken for the employee's own 

serious health condition, the employee shall present certification from the health care provider of the

CSBA NOTE: The following optional section is for use by districts that require an 

employee to submit a medical certification of the need for leave along with the 

request for PDL. Districts requiring written medical certification from employees 

who request reasonable accommodation, transfer, or disability leave because of 

pregnancy may develop their own form, utilize one provided by the employee's 

health care provider, or use the form provided in 2 CCR 11050. 

CSBA NOTE: The following optional section is for use by districts that choose to 

require a return-to- work certification and may be modified to list the specific 

positions for which certification is required. Pursuant to 2 CCR 11091, the district 

may require an employee to submit a return-to-work certification from the 

employee's health provider, stating that the employee is able to return to work. 

However, this requirement may only be made if the district has a uniformly 

applied practice of requiring such releases when employees return to work after 

illness, injury, or disability, any fitness-for-duty examination is job related and 

consistent with business necessity, and the practice is not forbidden by its 

collective bargaining agreement. 2 CCR 11050 has similar requirements when an 

employee is returning to work after PDL. 
 

Pursuant to 29 CFR 825.312, when the health care provider certifies that the 

employee is able to resume work, the district may also require the health care 

provider to address the employee's ability to perform the essential functions of 

the job. If such a requirement is imposed, then the district must provide the 

employee with a list of the employee's essential job functions with the 
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employee's ability to resume work. The certification shall address the employee's ability to perform the 

essential job functions of the position. 

 
Rights to Reinstatement 

 

 

Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall 

guarantee to reinstate the employee in the same or a comparable position when the leave ends. 

(Government Code 12945.2; 2 CCR 11043, 11089; 29 USC 2614) 

 
The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA 

leave was fraudulently obtained by the employee. (2 CCR 11089; 29 CFR 825.216) 

 
The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the 

reinstatement is requested, the employee would not otherwise have been employed in that position for 

legitimate business reasons unrelated to the employee's PDL. (2 CCR 11043) 

 
Maintenance of Benefits/Failure to Return from Leave 

 
During the period when an employee is on PDL or family care and medical leave, the employee shall 

maintain employee status with the district and the leave shall not constitute a break in service for 

purposes of longevity, seniority under any collective bargaining agreement, or any employee benefit 

plan. (Government Code 12945.2; 2 CCR 11092; 29 USC 2614) 

 

 

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical 

leave, the district shall continue to provide an eligible employee the group health plan coverage that was 

in place before the employee took the leave. The employee shall reimburse the district for premiums 

paid during the leave if the employee fails to return to district employment after the expiration of all 

available leaves and the failure is for a reason other than the continuation, recurrence, or onset of a 

serious health condition or other circumstances beyond the employee's control. (Government Code 

12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213) 

 
In addition, during the period when an employee is on PDL or family care and medical leave, the 

employee shall be entitled to continue to participate in other employee benefit plans including life 

insurance, short-term or long-term disability insurance, accident insurance, pension and retirement 

plans, and supplemental unemployment benefit plans to the same extent and under the same conditions 

as would apply to an unpaid leave taken for any other purpose. However, for purposes of pension and 

retirement plans, the district shall not make plan payments for an employee during any unpaid portion 

of the leave period and the leave period shall not be counted for purposes of time accrued under the 

plan. (Government Code 12945.2; 2 CCR 11044, 11092) 

 
Military Family Leave Resulting from Qualifying Exigencies

CSBA NOTE: Pursuant to Government Code 12945.2, 2 CCR 11043 and 11089, 

and 29 USC 2614, an employee on PDL or family care and medical leave has the 

right to be reinstated to the same or a comparable position upon return from 

such leave. However, such an employee has no greater right to reinstatement or 

other benefits than the employee would have if employment had been 

continuous. As amended by SB 1383, Government Code 12945.2 eliminates the 

district's authority to deny reinstatement of a "key employee" in certain 

situations. 

CSBA NOTE: Pursuant to 2 CCR 11044 and 11092, the time that the district 

maintains and pays for group health coverage during PDL shall not be used to 

meet its obligation to pay for 12 weeks of group health coverage during leave 

taken under CFRA, even where the district designates the PDL as FMLA or CFRA 

leave. The entitlements to employer-paid group health coverage during PDL and 

during CFRA are two separate and distinct entitlements. 

13.7 
Page 297 of 396



 
 

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month 

period established by the district in the section entitled "Terms of Leave" above, for one or more 

qualifying exigencies while the employee's child, parent, spouse, or, for purposes of CFRA leave, 

registered domestic partner, who is a military member is on covered active duty or on call to covered 

active duty status. (Government Code 12945.2; 29 USC 2612; 29 CFR 825.126) 

 
Covered active duty means, for members of the Regular Armed forces, duty during the deployment of 

a member of the regular Armed Forces to a foreign country or and, for members of the Reserve 

components of the Armed forces, duty during the deployment of a member of the National Guard or 

Reserves to a foreign country under a call or an order to active duty in support of a contingency 

operation pursuant to law. Deployment to a foreign county includes deployment to international waters. 

(29 USC 2611; 29 CFR 825.126) 
 

 

Qualifying exigencies include time needed to: (29 CFR 825.126) 

 
1. Address issues arising from short notice deployment of up to seven calendar days from the 

date of receipt of call or order of short notice deployment 
 

2. Attend military events and related activities, such as any official ceremony or family 
assistance program related to the covered active duty or call to covered active duty status 

 

3. Arrange child care or attend school activities arising from the covered active duty or call to 
covered active duty, such as arranging for alternative child care, enrolling or transferring a child 
to a new school, or attending meetings 

 

4. Make or update financial and legal arrangements to address a military member's absence 
 

5. Attend counseling provided by someone other than a health care provider 
 

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on 
short- term, temporary, rest and recuperation leave during deployment 

 

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings

  

CSBA NOTE: The following optional section reflects 29 USC 2611 and 2612 which authorize an eligible 

employee to take up to 12 work weeks of unpaid FMLA leave to attend to an "exigency" arising out of 

the fact that the employee's spouse, child, or parent is on active duty or on call to active duty status in 

the National Guard or Reserves, or is a member of the regular Armed Forces on deployment to a 

foreign country. Pursuant to Government Code 12945.2, as amended by SB 1383, an employee may 

take unpaid leave under CFRA to attend to an exigency involving the employee's registered domestic 

partner. 

 
Pursuant to 29 CFR 825.200, an employee is entitled to 12 work weeks of qualifying exigency leave 

during each 12-month period established by the district; see section entitled "Terms of Leave" above. 

According to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” an employee may take all 12 weeks of FMLA leave entitlement as a qualifying exigency 

leave or take a combination of the 12 weeks of leave for both qualifying exigency leave and other 

FMLA leave, such as leave for a serious health condition. 

  

CSBA NOTE: Pursuant to 29 CFR 825.126, a "qualifying exigency" may include "other events" agreed 

to by the district and the employee. As an example of such other event, DOL's , “Military Family Leave 

Provisions of the FMLA Frequently Asked Questions and Answers,” and the California Department of 

Human Resources' , “Questions and Answers - Military Family Leave -– FMLA,” list leave to spend time 

with the military member either prior to or post deployment or to attend to household emergencies 

that would normally have been handled by the military member. 
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8. Care for a military member's parent who is incapable of self-care when the care is necessitated 
by the military member's covered active duty 

 

9. Address any other event that the employee and district agree is a qualifying exigency 

 
 

The employee shall provide the Superintendent or designee with notice of the need for the qualifying 

exigency leave as soon as practicable, regardless of how far in advance such leave is foreseeable. (29 

CFR 825.302) 
 

 

An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or 

designee with a copy of the military member's active duty orders, or other documentation issued by the 

military, and the dates of the service. In addition, the employee shall provide the Superintendent or 

designee with certification of the qualifying exigency necessitating the leave. The certification shall 

contain the information specified in 29 CFR 825.309. 

 
The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave 

schedule basis. (29 CFR 825.302) 
 

 

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued 

vacation leave and any other accrued paid or unpaid time off, as specified in the section 

"Use/Substitution of Paid Leave" above, shall apply. 

 
Military Caregiver Leave 

 

 

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12- 

month period, measured forward from the first date the leave is taken, to care for a covered 

servicemember with a serious illness or injury. In order to be eligible for such military caregiver leave, 

the employee must be the spouse, child, parent, or next of kin of the covered servicemember. This 26-

week period is not in addition to, but rather is inclusive of, the 12 work weeks of leave that may be 

taken for other FMLA qualifying reasons. (29 USC 2611, 2612; 29 CFR 825.127) 

 
Covered servicemember may be: (29 CFR 825.127)

CSBA NOTE: The district may require the employee to provide certification of 

the qualifying exigency containing the information specified in 29 CFR 825.309. 

A form has been developed by DOL for this purpose and is available on its web 

site. 
 

The following paragraph is optional and should be deleted by those districts that 

do not require such documentation. In order to help avoid claims of 

discrimination, the district should generally treat all employees uniformly; thus, 

districts using this paragraph should request certification from all employees 

requesting such leave. 

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the 

option to require or give employees discretion to use paid leave when taking 

FMLA/CFRA leave; see Options 1 and 2 in the section entitled "Use/Substitution 

of Paid Leave" above. Whichever option is selected by the district with regards 

to FMLA/CFRA leave is also applicable to qualified exigency leave. 

  

CSBA NOTE: 29 USC 2612 and 29 CFR 825.127 authorize an eligible employee to take up to 26 work 

weeks of unpaid military caregiver leave, as defined below, during a single 12-month period. 

According to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” if an employee does not use the entire 26-week entitlement in a single 12-month period, 

unused weeks cannot be carried over into another 12-month period. However, the employee may 

qualify for nonmilitary FMLA leave. 
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1. A current member of the Armed Forces, including a member of the National Guard or Reserves, 
who is undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient 
status; or is otherwise on the temporary disability retired list for a serious injury or illness 

 

2. A veteran who was discharged or released under conditions other than dishonorable at any time 
during the five-year period prior to the first date the eligible employee takes FMLA leave to care 
for the covered veteran 

 

 

 

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster 

child, stepchild, legal ward, or child for whom the covered servicemember stood in loco parentis, and 

who is of any age. (29 CFR 825.127) 

 
Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or 

foster parent, or any other individual who stood in loco parentis to the covered servicemember (except 

"parents in law"). (29 CFR 825.127) 

 
Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, 

parent, or child, unless designated in writing by the covered servicemember. (29 USC 2611, 2612; 29 

CFR 825.127) 

 
Outpatient status means the status of a member of the Armed Forces assigned to a military medical 

treatment facility as an outpatient or a unit established for the purpose of providing command and 

control of members of the Armed Forces receiving medical care as outpatients. (29 USC 2611; 29 CFR 

825.127) 
 

 

Serious injury or illness means: (29 USC 2611; 29 CFR 825.127) 

 
1. For a current member of the Armed Forces, an injury or illness incurred by the member in the 

line of duty on active duty, or that existed before the beginning of the member's active duty and 
was aggravated by the member's service in the line of duty while on active duty in the Armed 
Forces, and that may render the member medically unfit to perform the duties of the member's 
office, grade, rank, or rating. 

 

2. For a veteran, an injury or illness incurred or aggravated by the member's service in the line 
of duty on active duty in the Armed Forces, including the National Guard or Reserves, that 
manifested itself before or after the member became a veteran and that is at least one of 
the following: 

 

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was 
a member of the Armed Forces and rendered the servicemember unable to perform the 
duties of the servicemember's office, grade, rank, or rating 

 

b. A physical or mental condition for which the veteran has received a U.S. Department 
of Veterans Affairs (VA) Service-Related Disability Rating of 50 percent or greater, 
based wholly or partly on that physical or mental condition

CSBA NOTE: Unlike the provisions for other FMLA/CFRA leave, 29 CFR 825.127 

places no age limit on the definition of "child," as detailed below. In addition, 29 

CFR 825.127 defines "next of kin" of a covered servicemember in relation to 

military caregiver leave. 

CSBA NOTE: 29 USC 2611 defines "serious injury or illness" for active members 

of the Armed Forces and for veterans, as provided below. Pursuant to 29 CFR 

825.127, one of the four conditions listed in item #2 below must be present for a 

veteran's injury or illness towill qualify as a "serious injury or illness" for the 

purpose of this leave, only if one of the four conditions listed in Item #2 below is 

present. 
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c. A physical or mental condition that substantially impairs the veteran's ability to secure or 
follow a substantially gainful occupation by reason of one or more disabilities related to 
the servicemember's military service or that would do so but for treatment received by 
the veteran 

 

d. An injury, including a psychological injury, on the basis of which the veteran has 
been enrolled in the VA's Program of Comprehensive Assistance for Family 
Caregivers 

 

 

The employee shall provide reasonable and practicable notice of the need for the leave in accordance 

with the procedures in the section entitled "Request for Leave" above. 
 

 

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall 

provide the Superintendent or designee with certification from an authorized health care provider of the 

servicemember that contains the information specified in 29 CFR 825.310. 

 

 

The leave may be taken intermittently or on a reduced work or leave schedule when medically 

necessary. An employee taking military caregiver leave in combination with other family care and 

medical leaves pursuant to this administrative regulation shall be entitled to a combined total of 26 work 

weeks of leave during a single 12-month period. When both spouses work for the district and both wish 

to take such leave, the spouses are limited to a maximum combined total of 26 work weeks during a 

single 12-month period. (29 USC 2612) 
 

 

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued 

vacation leave and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of 

Paid Leave" above, shall apply. 

 
Notifications

CSBA NOTE: As is the case for other types of FMLA/CFRA leave, 29 CFR 

825.302 requires the employee, when the need for the leave is foreseeable, to 

provide 30 days advance notice to the district before the leave is to begin. 

CSBA NOTE: 29 CFR 825.310 authorizes the district to require employees to 

provide certification of the need for the leave, which is to be completed by an 

authorized health care provider of the covered servicemember. 
 

The following paragraph is optional. In order to help avoid claims of 

discrimination, the district should generally treat all employees uniformly; thus, 

districts using this paragraph should request a medical certification from all 

employees requesting such leave. 

  

CSBA NOTE: Pursuant to 29 CFR 825.127, an employee may take up to a total of 26 work weeks of 

leave for both regular FMLA and military caregiver leave during the 12-month leave entitlement period. 

However, the employee may not take more than 12 weeks for regular FMLA leave. For example, 

according to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” an employee could take 12 weeks of FMLA leave to care for a newborn child and 14 weeks 

of military caregiver leave, but could not take 16 weeks to care for a newborn and 10 weeks of military 

caregiver leave. If the leave qualifies as both military caregiver leave and leave to care for a family 

member with a serious health condition, 29 CFR 825.127 specifies that the district must first designate 

the leave as military caregiver leave. 

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the 

option to require or give employees discretion to substitute paid leave when 

taking FMLA/CFRA leave; see Options 1 and 2 in section entitled 

"Use/Substitution of Paid Leave" above. Whichever option is selected by the 

district with regard to FMLA/CFRA leave is also applicable to military caregiver 

leave. 
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The Superintendent or designee shall provide the following notifications regarding state and federal law 

related to PDL or FMLA/CFRA leave: 

 
1. General Notice: Information explaining the provisions of the FEHAFair Employment and Housing 

Act/PDL and FMLA/CFRA and employeeemployees’ rights and obligations shall be posted in a 
conspicuous place on district premises, or electronically, and shall be included in employee 
handbooks. (2 CCR 11049, 11095; 29 USC 2619) 

 

 

2. The general notice shall also explain an employee's obligation to provide the Superintendent 
or designee with at least 30 days' notice of the need for the requested leave, when the need 
is reasonably foreseeable at least 30 days prior to the start of the leave. (2 CCR 11049, 
11050, 11091) 

 

3. Eligibility Notice: When an employee requests leave, including PDL, or when the Superintendent 
or designee acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying 
reason, the Superintendent or designee shall, within five business days, provide notification to 

the employee of eligibility to take such leave. (2 CCR 11049, 11091; 29 CFR 825.300) 
 

4. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an employee, 
the Superintendent or designee shall provide written notification explaining the specific 
expectations and obligations of the employee, including any consequences for a failure to meet 
those obligations. Such notice shall include, as applicable: (29 CFR 825.300) 

 

a. A statement that the leave may be designated and counted against the employee's 
annual FMLA/CFRA leave entitlement and the appropriate 12-month entitlement period, 
if qualifying 

 

 

b. Any requirements for the employee to furnish medical certification of a serious health 
condition, serious injury or illness, or qualifying exigency arising out of active duty or 
call to active duty status and the consequences of failing to provide the certification 

 

c. The employee's right to use paid leave, whether the district will require use of paid 
leave, conditions related to any use of paid leave, and the employee's entitlement to 
take unpaid

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11095 require employers to 

provide general notification to employees of their rights under the FMLA/CFRA as 

well as specific notifications when an employee has requested leave, as detailed 

below. 2 CCR 11049 contains similar notice requirements for PDL purposes. 

Samples of notices which describe an employee's rights are available on the web 

sites of the California Department of Fair Employment and Housing and the DOL. 
 

Pursuant to 2 CCR 11095, the district must translate the notice into every 

language that is spoken by at least 10 percent of the district's employees at any 

facility. 

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, a district may require 

an employee, when the need for the leave is foreseeable, to provide at 

least 30 days advance notice before the leave is to begin; see the section 

entitled "Request for Leave" above. 2 CCR 11049 and 11091 specify that 

districts requiring such notice from employees must give them "reasonable 

advance notice" of their obligation and that incorporation of the 

requirement into the general notice satisfies the "advance notice" 

requirement. 
 

The following optional paragraph is for use by districts that require 

employees to provide advance notice. 

CSBA NOTE: Item #3b4b below is for use by districts that require 

medical certification to the effect that the employee is able to resume 

work. See the section entitled "Release to Return to Work" above. 
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leave if the employee does not meet the conditions for paid leave 
 

d. Any requirements for the employee to make premium payments necessary to 

maintain health benefits, the arrangement for making such payments, and the 
possible consequences of failure to make payments on a timely basis 

 

e. The employee's right to maintenance of benefits during the leave and restoration to 
the same or an equivalent job upon return from leave 

 

f. The employee's potential liability for health insurance premiums paid by the district 
during the employee's unpaid FMLA leave should the employee not return to service after 
the leave 

 

Any time the information provided in the above notice changes, the Superintendent or 
designee shall, within five business days of receipt of an employee's first notice of need 

for leave, provide the employee with a written notice referencing the prior notice and 
describing any changes to the notice. (29 CFR 825.300) 

 

5. Designation Notice: When the Superintendent or designee has information (e.g., sufficient 

medical certification) to determine whether the leave qualifies as FMLA/CFRA leave, he/shethe 
Superintendent or designee shall, within five business days, provide written notification 
designating the leave as FMLA/CFRA qualifying or, if the leave will not be so designated, the 
reason for that determination. (2 CCR 11091; 29 CFR 825.300) 

 

If the amount of leave needed is known, the notice shall include the number of hours, days, or 
weeks that will be counted against the employee's FMLA/CFRA entitlement. If it is not possible to 
provide that number at the time of the designation notice, notification shall be provided of the 
amount of leave counted against the employee's entitlement upon request by the employee and 

at least once in every 30-day period if leave was taken in that period. (29 CFR 825.300) 
 

6. If the district requires paid leave to be used during an otherwise unpaid family care and medical 
leave, the notice shall so specify. If the district requires an employee to present a release to 
return to work certification that addresses the employee's ability to perform the essential 
functions of the job, the notice shall also specify that requirement. (2 CCR 11091, 11097; 29 CFR 
825.300) 

 

Any time the information provided in the designation notice changes, the Superintendent or 
designee shall, within five business days, provide the employee with written notice referencing 
the prior notice and describing any changes to the notice. (29 CFR 825.300) 

 
Records 

 

 

The Superintendent or designee shall maintain records pertaining to an individual employee's use of 

family care and medicalFMLA or CFRA leave or PDL in accordance with law. (Government Code 12946; 

29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)

CSBA NOTE: 29 CFR 825.300 requires the designation notice to specify 

whether the district requires paid leave to be used during an otherwise 

unpaid family care and medical leave, whether the district requires an 

employee to present release to return to work certification, and whether 

that certification must address the employee's ability to perform the 

essential functions of the job. See the sections entitled "Use/Substitution of 

Paid Leave" and "Release to Return to Work" above. The following 

paragraph should be revised to reflect district practice. 

CSBA NOTE: Government Code 12946, 29 USC 2616, and 29 CFR 825.500 

require districts to maintain records of, among other things, applications, dates, 

and personnel and employment action related to family care and medical leave. 

Pursuant to 42 USC 2000ff-1, any individually identifiable genetic information 

possessed by the district must be treated as a confidential medical record of the 

employee involved. 
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Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

2 CCR 11035-11051 Unlawful sex discrimination: pregnancy, childbirth and 

related medical conditions 

2 CCR 11087-1109711098 California Family Rights Act 

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth 

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered 

domestic partners 

Fam. Code 300 Definition of marriage 

Gov. Code 12926 Definitions 

Gov. Code 12940 Unlawful discriminatory employment practices 

Gov. Code 12945 Unlawful discrimination based on pregnancy, childbirth, or 

related medical conditions 

Gov. Code 12945.1-12945.2 California Family Rights Act 

Gov. Code 12945.6 Parental leave 

Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited 

Unemployment Insurance Code 3300- 
3308 

Paid family leave 

Federal Description 

1 USC 7 Definition of marriage, and spouse 

29 CFR 825.100-825.702 Family and Medical Leave Act of 1993 

29 USC 2601-2654 Family Care and Medical Leave Act 

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008 

Management Resources Description 

CA Dept of HR Publication Questions and Answers - Military Family Leave - FMLA 

Court Decision Faust v. California Portland Cement Company, (2007) 150 

Cal.App.4th 864 

Court Decision Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045 

Court Decision United States v. Windsor, (2013) 699 F.3d 169 

U.S. Department of Labor Publication Military Family Leave Provisions of the FMLA Frequently 

Asked Questions and Answers 

U.S. Department of Labor Publications Certification of Health Care Provider for Family Member's 

Serious Health Condition under the Family and Medical Leave 

Act, Form WH-380-F 

Website California Department of Human Resources 
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Website U.S. Department of Labor, FMLA 

Website California Department of Fair Employment and Housing 

 

 

Code Description 

0410 Nondiscrimination In District Programs And Activities 

0470 COVID-19 Mitigation Plan 

2121 Superintendent's Contract 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4032 Reasonable Accommodation 

4033 Lactation Accommodation 

4112.2 Certification 

4112.2 Certification 

4112.4 Health Examinations 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.9 Employee Notifications 

4112.9-E (1) Employee Notifications 

4113.4 Temporary Modified/Light-Duty Assignment 

4117.3 Personnel Reduction 

4141 Collective Bargaining Agreement 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4161 Leaves 

4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4161.2 Personal Leaves 

4161.9 Catastrophic Leave Program 

4161.9 Catastrophic Leave Program 

4212.4 Health Examinations 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.9 Employee Notifications 

4212.9-E (1) Employee Notifications 

Cross References 
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4213.4 Temporary Modified/Light-Duty Assignment 

 

4217.3 Layoff/Rehire 

4241 Collective Bargaining Agreement 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 

4259 Employee Assistance Programs 

4261 Leaves 

4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4261.2 Personal Leaves 

4261.9 Catastrophic Leave Program 

4261.9 Catastrophic Leave Program 

4312.4 Health Examinations 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.9 Employee Notifications 

4312.9-E (1) Employee Notifications 

4313.4 Temporary Modified/Light-Duty Assignment 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4359 Employee Assistance Programs 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 

4361.2 Personal Leaves 

4361.9 Catastrophic Leave Program 

4361.9 Catastrophic Leave Program 
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Regulation 4261.8: Family Care And Medical Leave Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 05/13/2021 | Last Reviewed Date: 05/13/2021

The district shall not deny any eligible employee the right to family care or medical leave pursuant to the Family and
Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or leave for pregnancy disability pursuant to
California Pregnancy Disability Leave (PDL).  The district shall not interfere with, restrain, or deny the exercise of an
employee's right to any such leave, nor shall the district discharge, discriminate against, or retaliate against an
employee for taking such leave, opposing or challenging an unlawful employment practice in relation to any of these
laws, or being involved in any related inquiry or proceeding.  (Government Code 12945, 12945.2; 2 CCR 11094; 29
USC 2615)

Definitions

The words and phrases defined below shall have the same meaning throughout this administrative regulation except
where a different meaning is otherwise specified.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the employee stands
in loco parentis.  For purposes of CFRA leave, child also includes a child of a registered domestic partner.
 (Government Code 12945.2; 2 CCR 11087; 29 USC 2611)

Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the district for at
least 12 months and who has at least 1,250 hours of service with the district during the 12 months immediately
preceding the leave. However, these requirements shall not apply when an employee applies for PDL.  (Government
Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110)

Eligible family member means an employee's child, parent, or spouse.  For purposes of leave to care for a family
member with a serious health condition pursuant to CFRA, eligible family member includes an employee's child,
parent, spouse, registered domestic partner, grandparent, grandchild, or sibling.  (Government Code 12945.2; 2 CCR
11087; 29 USC 2612)

Employee disabled by pregnancy means an employee whose health care provider states that the employee is:  (2
CCR 11035)

1. Unable because of pregnancy to perform any one or more of the essential functions of the job or to perform
any of them without undue risk to the employee or other persons or to the pregnancy's successful completion
 

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal care, bed rest,
gestational diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression, childbirth, loss or
end of pregnancy, recovery from childbirth or loss or end of pregnancy, or any other pregnancy-related
condition

Parent means a biological, foster, or adoptive parent; a stepparent; a legal guardian; or another person who stood in
loco parentis to the employee when the employee was a child. Parent does not include a spouse's parents.
 (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.122)

Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), impairment, or
physical or mental condition of the employee or an eligible family member of the employee that involves either
inpatient care or continuing treatment, including treatment for substance abuse, as follows:  (Government Code
12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 825.113-825.115)

1. Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment in connection
with such inpatient care, or any period of incapacity

A person is considered an inpatient when formally admitted to a health care facility with the expectation of
remaining overnight and occupying a bed, even if it later develops that the person can be discharged or
transferred to another facility and does not actually remain overnight.

Incapacity means the inability to work, attend school, or perform other regular daily activities due to a serious

Board Policy Manual
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health condition, its treatment, or the recovery that it requires.
 

2. Continuing treatment or continuing supervision by a health care provider, including one or more of the
following:
 

a. A period of incapacity of more than three consecutive full days
 

b. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition
 

c. Any period of incapacity due to pregnancy or for prenatal care under FMLA
 

d. Any period of incapacity which is permanent or long term due to a condition for which treatment may
not be effective
 

e. Any period of absence to receive multiple treatments, including recovery, by a health care provider

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in marriage.  For
purposes of CFRA leave, spouse also includes a registered domestic partner within the meaning of Family Code 297-
297.5.  (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons:  (Government
Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127)

1. The birth of a child of the employee or placement of a child with the employee in connection with the
employee's adoption or foster care of the child (parental leave)
 

2. To care for the employee's eligible family member with a serious health condition

 
3. The employee's own serious health condition that makes the employee unable to perform one or more

essential job functions of the position

4. Any qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, for CFRA leave
only, a registered domestic partner, is a military member on covered active duty or call to covered active duty
(or has been notified of an impending call or order to covered active duty)

5. To care for a covered servicemember with a serious injury or illness if the covered servicemember is the
employee's spouse, child, parent, or next of kin, as defined

In addition, the district shall grant PDL to any employee who is disabled by pregnancy, childbirth, or other related
medical condition.  (Government Code 12945; 2 CCR 11037)

Terms of Leave

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12-month
period, except in the case of leave to care for a covered servicemember as provided under "Military Caregiver Leave"
below.  To the extent allowed by law, CFRA and FMLA leaves shall run concurrently.  In circumstances where the
leaves do not run concurrently under the law, the employee may take up to 12 work weeks for both CFRA and
FMLA, for a total of 24 work weeks.  (Government Code 12945.2; 29 USC 2612)

This 12-month period shall be measured forward from the date the employee's first family care and medical leave
begins.  (29 CFR 825.200)
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In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be entitled to PDL
for the period of the disability not to exceed four months. For a part-time employee, the four months shall be
calculated on a proportional basis.  (Government Code 12945; 2 CCR 11042)

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end of the
employee's FMLA leave for disability caused by pregnancy, or at the end of four months of PDL, whichever occurs
first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work weeks, for the reason of the birth
of a child or to bond with or care for the child.  (Government Code 12945, 12945.2; 2 CCR 11046, 11093)

Leave taken for the birth or placement of a child must be concluded within the 12-month period beginning on the
date of the birth or placement of the child. Such leave does not need to be taken in one continuous period of time.
 (2 CCR 11090; 29 USC 2612)

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related to the birth or
placement of a child, regardless of whether both parents of the child work for the district.

Use/Substitution of Paid Leave

During any otherwise unpaid period of PDL or any FMLA or CFRA leave, the employee may elect to use accrued
vacation leave, or any other paid time off negotiated with the district that the employee is eligible to use.  If the
leave is for the employee's own serious health condition or PDL, the employee may also elect to use accrued sick
leave during the period of leave.  (Government Code 12945, 12945.2; 2 CCR 11044; 11092; 29 USC 2612)

The district and employee may also come to agreement regarding the use of any additional paid or unpaid time off
instead of using the employee's CFRA leave.  (2 CCR 11092)

Intermittent Leave/Reduced Work or Leave Schedule

PDL and family care and medical leave for the serious health condition of an employee or eligible family member may
be taken intermittently or on a reduced work or leave schedule when medically necessary, as determined by the
health care provider of the person with the serious health condition. However, the district shall limit leave
increments to the shortest period of time that the district's payroll system uses to account for absences or use of
leave provided it is not to be greater than one hour.  (Government Code 12945.2; 2 CCR 11042, 11090; 29 USC
2612)

The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be two weeks.
 However, the district shall grant a request for such leave of less than two weeks on any two occasions.  (2 CCR
11090; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position under any of the
following circumstances:  (2 CCR 11041, 11090; 29 USC 2612)

1. The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable based on a
planned medical treatment for the employee or family member.

2. A medical certification is provided by the employee's health care provider that, because of pregnancy, the
employee has a medical need to take intermittent leave or leave on a reduced work schedule.
 

3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to the birth, adoption,
or foster care placement of the employee's child.

The alternative position must have equivalent pay and benefits and must better accommodate recurring periods of
leave than the employee's regular job, and the employee must be qualified for the position. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's need for intermittent leave or a
reduced work or leave schedule.  (2 CCR 11041, 11090; 29 USC 2612)
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Request for Leave

The district shall consider an employee's request for PDL or family care and medical leave only if the employee
provides at least verbal notice sufficient to make the district aware of the need to take the leave and the anticipated
timing and duration of the leave.  (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to satisfy this
requirement. However, the employee must state the reason the leave is needed (e.g., birth of child, medical
treatment).  If more information is necessary to determine whether the employee is eligible for family care and
medical leave, the Superintendent or designee shall inquire further and obtain the necessary details of the leave to
be taken.  (2 CCR 11091)

The district shall respond to requests for leave as soon as practicable, but no later than five business days after
receiving the employee's request.  (2 CCR 11091)

Based on the information provided by the employee, the Superintendent or designee shall designate the leave, paid
or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the employee. Failure of an
employee to respond to permissible inquiries regarding the leave request may result in denial of CFRA protection if
the district is unable to determine whether the leave is CFRA qualifying.  (2 CCR 11091; 29 CFR 825.300)

When an employee is able to foresee the need for PDL or family care and medical leave at least 30 days in advance
of the leave, the employee shall provide the district with at least 30 days advance notice before the leave. When the
30 days' notice is not practicable because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, a medical emergency, or other good cause, the employee shall provide the district with notice as soon
as practicable. Failure of an employee to provide required notice may result in a denial of leave.  (2 CCR 11050,
11091)

In all instances, the employee shall consult with the Superintendent or designee and make a reasonable effort to
schedule, subject to the health care provider's approval, any planned appointment or medical treatment or
supervision so as to minimize disruption to district operations.  (Government Code 12945.2; 2 CCR 11050, 11091)

Certification of Health Condition

Within five business days of an employee's request for family care and medical leave for the serious health condition
of the employee or an eligible family member, the Superintendent or designee shall request that the employee
provide certification by a health care provider of the need for leave. Upon receiving the district's request, the
employee shall provide the certification within 15 calendar days, unless either the Superintendent or designee
provides additional time or it is not practicable under the particular circumstances, despite the employee's diligent,
good faith efforts.  (2 CCR 11087, 11091; 29 CFR 825.305)

The certification shall include the following:  (Government Code 12945.2; 2 CCR 11087; 29 USC 2613)

1. The date on which the serious health condition began
 

2. The probable duration of the condition

3. If the employee is requesting leave to care for an eligible family member with a serious health condition, both
of the following:
 

a. Statement that the serious health condition warrants the participation of the employee to provide care,
such as by providing psychological comfort, arranging for third party care, or directly providing or
participating in the medical care of the eligible family member during a period of the treatment or
supervision
 

b. Estimated amount of time the health care provider believes the employee needs to care for the eligible
family member
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4. If the employee is requesting leave because of the employee's own serious health condition, a statement that
due to the serious health condition, the employee is unable to work at all or is unable to perform one or more
essential job functions of the position
 

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave schedule for
planned medical treatment, a statement of the medical necessity for the leave, the dates on which treatment is
expected to be given, the duration of such treatment, and the expected duration of the leave

The Superintendent or designee shall not request any genetic information related to an employee except as
authorized by law in accordance with the California Genetic Information Nondiscrimination Act of 2011.
 (Government Code 12940)

When an employee has provided sufficient medical certification to enable the district to determine whether the
employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall notify the employee within
five business days whether the leave is FMLA/CFRA-eligible.  The Superintendent or designee may also retroactively
designate leave as FMLA/CFRA leave as long as appropriate notice is given to the employee and there is no harm or
injury to the employee.  (2 CCR 11091; 29 CFR 825.301)

If the Superintendent or designee has a good faith objective reason to doubt the validity of a certification that
accompanies a request for leave for the employee's own serious health condition, the Superintendent or designee
may require the employee to obtain a second opinion from a district-approved health care provider, at district
expense. If the second opinion is contrary to the first, the Superintendent or designee may require the employee to
obtain a third medical opinion from a third health care provider approved by both the employee and the district,
again at district expense. The opinion of the third health care provider shall be final and binding.  (Government Code
12945.2; 2 CCR 11091; 29 USC 2613)

Certification for PDL

The Superintendent or designee shall request that an employee who is requesting PDL provide certification by a
health care provider of the need for leave at the time the employee gives notice of the need for PDL, or within two
business days of giving the notice. If the need for PDL is unforeseen, the Superintendent or designee shall request
the medical certification within two business days after the leave commences. The Superintendent or designee may
request certification at some later date if the Superintendent or designee has reason to question the appropriateness
of the leave or its duration.  (2 CCR 11050)

For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall provide the
medical certification before the leave begins. When this is not practicable, the employee shall provide the
certification within the time frame specified by the Superintendent or designee which must be at least 15 calendar
days after the request, unless it is not practicable under the particular circumstances despite the employee's diligent,
good faith efforts.  (2 CCR 11050)

Medical certification for PDL purposes shall include a statement that the employee needs to take the leave because
the employee is disabled by pregnancy, childbirth, or a related medical condition, the date on which the employee
became disabled because of pregnancy, and the estimated duration of the leave.  (2 CCR 11050)

If additional PDL or family care and medical leave is needed when the time estimated by the health care provider
expires, the district may require the employee to provide recertification in the manner specified for the leave.
 (Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

Release to Return to Work

Upon expiration of an employee's PDL or family care and medical leave taken for the employee's own serious health
condition, the employee shall present certification from the health care provider of the employee's ability to resume
work. The certification shall address the employee's ability to perform the essential job functions of the position.

Rights to Reinstatement
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Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall guarantee
to reinstate the employee in the same or a comparable position when the leave ends.  (Government Code 12945.2; 2
CCR 11043, 11089; 29 USC 2614)

The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA leave was
fraudulently obtained by the employee.  (2 CCR 11089; 29 CFR 825.216)

The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the
reinstatement is requested, the employee would not otherwise have been employed in that position for legitimate
business reasons unrelated to the employee's PDL.  (2 CCR 11043)

Maintenance of Benefits/Failure to Return from Leave

During the period when an employee is on PDL or family care and medical leave, the employee shall maintain
employee status with the district and the leave shall not constitute a break in service for purposes of longevity,
seniority under any collective bargaining agreement, or any employee benefit plan.  (Government Code 12945.2; 2
CCR 11092; 29 USC 2614)

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical leave, the district
shall continue to provide an eligible employee the group health plan coverage that was in place before the employee
took the leave. The employee shall reimburse the district for premiums paid during the leave if the employee fails to
return to district employment after the expiration of all available leaves and the failure is for a reason other than the
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the employee's
control.  (Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the employee shall be
entitled to continue to participate in other employee benefit plans including life insurance, short-term or long-term
disability insurance, accident insurance, pension and retirement plans, and supplemental unemployment benefit plans
to the same extent and under the same conditions as would apply to an unpaid leave taken for any other purpose.
 However, for purposes of pension and retirement plans, the district shall not make plan payments for an employee
during any unpaid portion of the leave period and the leave period shall not be counted for purposes of time accrued
under the plan.  (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month period
established by the district in the section entitled "Terms of Leave" above, for one or more qualifying exigencies while
the employee's child, parent, spouse, or, for purposes of CFRA leave, registered domestic partner, who is a military
member is on covered active duty or on call to covered active duty status.  (Government Code 12945.2; 29 USC
2612; 29 CFR 825.126)

Covered active duty means, for members of the Regular Armed forces, duty during the deployment of a member of
the regular Armed Forces to a foreign country or and, for members of the Reserve components of the Armed forces,
duty during the deployment of a member of the National Guard or Reserves to a foreign country under a call or an
order to active duty in support of a contingency operation pursuant to law.  Deployment to a foreign county includes
deployment to international waters.  (29 USC 2611; 29 CFR 825.126)

Qualifying exigencies include time needed to:  (29 CFR 825.126)

1. Address issues arising from short notice deployment of up to seven calendar days from the date of receipt of
call or order of short notice deployment
 

2. Attend military events and related activities, such as any official ceremony or family assistance program related
to the covered active duty or call to covered active duty status
 

3. Arrange child care or attend school activities arising from the covered active duty or call to covered active
duty, such as arranging for alternative child care, enrolling or transferring a child to a new school, or attending
meetings
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4. Make or update financial and legal arrangements to address a military member's absence
 

5. Attend counseling provided by someone other than a health care provider
 

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on short-term,
temporary, rest and recuperation leave during deployment
 

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings
 

8. Care for a military member's parent who is incapable of self-care when the care is necessitated by the military
member's covered active duty
 

9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the qualifying exigency leave
as soon as practicable, regardless of how far in advance such leave is foreseeable.  (29 CFR 825.302)

An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or designee with a
copy of the military member's active duty orders, or other documentation issued by the military, and the dates of the
service. In addition, the employee shall provide the Superintendent or designee with certification of the qualifying
exigency necessitating the leave. The certification shall contain the information specified in 29 CFR 825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave schedule basis.
 (29 CFR 825.302)

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued vacation
leave and any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave"
above, shall apply.

Military Caregiver Leave

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date the leave is taken, to care for a covered servicemember with a serious illness or
injury.  In order to be eligible for such military caregiver leave, the employee must be the spouse, child, parent, or
next of kin of the covered servicemember. This 26-week period is not in addition to, but rather is inclusive of, the 12
work weeks of leave that may be taken for other FMLA qualifying reasons.  (29 USC 2611, 2612; 29 CFR 825.127)

Covered servicemember may be:  (29 CFR 825.127)

1. A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient status; or is otherwise on
the temporary disability retired list for a serious injury or illness
 

2. A veteran who was discharged or released under conditions other than dishonorable at any time during the
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster child, stepchild,
legal ward, or child for whom the covered servicemember stood in loco parentis, and who is of any age.  (29 CFR
825.127)

Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or foster parent,
or any other individual who stood in loco parentis to the covered servicemember (except "parents in law").  (29 CFR
825.127)

Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, parent, or child,
unless designated in writing by the covered servicemember.  (29 USC 2611, 2612; 29 CFR 825.127)
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Outpatient status means the status of a member of the Armed Forces assigned to a military medical treatment
facility as an outpatient or a unit established for the purpose of providing command and control of members of the
Armed Forces receiving medical care as outpatients.  (29 USC 2611; 29 CFR 825.127)

Serious injury or illness means:  (29 USC 2611; 29 CFR 825.127)

1. For a current member of the Armed Forces, an injury or illness incurred by the member in the line of duty on
active duty, or that existed before the beginning of the member's active duty and was aggravated by the
member's service in the line of duty while on active duty in the Armed Forces, and that may render the
member medically unfit to perform the duties of the member's office, grade, rank, or rating.
 

2. For a veteran, an injury or illness incurred or aggravated by the member's service in the line of duty on active
duty in the Armed Forces, including the National Guard or Reserves, that manifested itself before or after the
member became a veteran and that is at least one of the following:
 

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a member of
the Armed Forces and rendered the servicemember unable to perform the duties of the servicemember's
office, grade, rank, or rating
 

b. A physical or mental condition for which the veteran has received a U.S. Department of Veterans Affairs
(VA) Service-Related Disability Rating of 50 percent or greater, based wholly or partly on that physical or
mental condition
 

c. A physical or mental condition that substantially impairs the veteran's ability to secure or follow a
substantially gainful occupation by reason of one or more disabilities related to the servicemember's
military service or that would do so but for treatment received by the veteran
 

d. An injury, including a psychological injury, on the basis of which the veteran has been enrolled in the
VA's Program of Comprehensive Assistance for Family Caregivers

The employee shall provide reasonable and practicable notice of the need for the leave in accordance with the
procedures in the section entitled "Request for Leave" above.

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall provide the
Superintendent or designee with certification from an authorized health care provider of the servicemember that
contains the information specified in 29 CFR 825.310.

The leave may be taken intermittently or on a reduced work or leave schedule when medically necessary. An
employee taking military caregiver leave in combination with other family care and medical leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12-month
period. When both spouses work for the district and both wish to take such leave, the spouses are limited to a
maximum combined total of 26 work weeks during a single 12-month period.  (29 USC 2612)

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued vacation leave
and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall
apply.

Notifications

The Superintendent or designee shall provide the following notifications regarding state and federal law related to
PDL or FMLA/CFRA leave:

1. General Notice:  Information explaining the provisions of the FEHA/PDL and FMLA/CFRA and employee rights
and obligations shall be posted in a conspicuous place on district premises, or electronically, and shall be
included in employee handbooks.  (2 CCR 11049, 11095; 29 USC 2619)
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The general notice shall also explain an employee's obligation to provide the Superintendent or designee with
at least 30 days' notice of the need for the requested leave, when the need is reasonably foreseeable at least
30 days prior to the start of the leave.  (2 CCR 11049, 11050, 11091)
 

2. Eligibility Notice:  When an employee requests leave, including PDL, or when the Superintendent or designee
acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying reason, the
Superintendent or designee shall, within five business days, provide notification to the employee of eligibility
to take such leave.  (2 CCR 11049, 11091; 29 CFR 825.300)
 

3. Rights and Responsibilities Notice:  Each time the eligibility notice is provided to an employee, the
Superintendent or designee shall provide written notification explaining the specific expectations and
obligations of the employee, including any consequences for a failure to meet those obligations. Such notice
shall include, as applicable:  (29 CFR 825.300)
 

a. A statement that the leave may be designated and counted against the employee's annual FMLA/CFRA
leave entitlement and the appropriate 12-month entitlement period, if qualifying

b. Any requirements for the employee to furnish medical certification of a serious health condition, serious
injury or illness, or qualifying exigency arising out of active duty or call to active duty status and the
consequences of failing to provide the certification
 

c. The employee's right to use paid leave, whether the district will require use of paid leave, conditions
related to any use of paid leave, and the employee's entitlement to take unpaid leave if the employee
does not meet the conditions for paid leave
 

d. Any requirements for the employee to make premium payments necessary to maintain health benefits,
the arrangement for making such payments, and the possible consequences of failure to make payments
on a timely basis
 

e. The employee's right to maintenance of benefits during the leave and restoration to the same or an
equivalent job upon return from leave
 

f. The employee's potential liability for health insurance premiums paid by the district during the
employee's unpaid FMLA leave should the employee not return to service after the leave

Any time the information provided in the above notice changes, the Superintendent or designee shall,
within five business days of receipt of an employee's first notice of need for leave, provide the employee
with a written notice referencing the prior notice and describing any changes to the notice.  (29 CFR
825.300)
 

4. Designation Notice:  When the Superintendent or designee has information (e.g., sufficient medical
certification) to determine whether the leave qualifies as FMLA/CFRA leave, he/she shall, within five business
days, provide written notification designating the leave as FMLA/CFRA qualifying or, if the leave will not be so
designated, the reason for that determination.  (2 CCR 11091; 29 CFR 825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or weeks that will
be counted against the employee's FMLA/CFRA entitlement. If it is not possible to provide that number at the
time of the designation notice, notification shall be provided of the amount of leave counted against the
employee's entitlement upon request by the employee and at least once in every 30-day period if leave was
taken in that period.  (29 CFR 825.300)

If the district requires paid leave to be used during an otherwise unpaid family care and medical leave, the
notice shall so specify.  If the district requires an employee to present a release to return to work certification
that addresses the employee's ability to perform the essential functions of the job, the notice shall also specify
that requirement.  (2 CCR 11091, 11097; 29 CFR 825.300)

Any time the information provided in the designation notice changes, the Superintendent or designee shall,
within five business days, provide the employee with written notice referencing the prior notice and describing

913.7 
Page 316 of 396



Policy Reference Disclaimer:

any changes to the notice.  (29 CFR 825.300)

Records

The Superintendent or designee shall maintain records pertaining to an individual employee's use of family care and
medical leave in accordance with law.  (Government Code 12946; 29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

2 CCR 11035-11051
Unlawful sex discrimination: pregnancy, childbirth and related medical
conditions -
https://simbli.eboardsolutions.com/SU/GplusgYNhBplus6hlimWMyAuhwJw==

2 CCR 11087-11098 California Family Rights Act -
https://simbli.eboardsolutions.com/SU/abM0slshHCKrMbGboplusCdDiIag==

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners

Fam. Code 300 Definition of marriage

Gov. Code 12926 Definitions

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12945 Unlawful discrimination based on pregnancy, childbirth, or related medical
conditions

Gov. Code 12945.1-12945.2 California Family Rights Act

Gov. Code 12945.6 Parental leave

Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited

Federal References Description

1 USC 7 Definition of marriage and spouse -
https://simbli.eboardsolutions.com/SU/znal4bZkEoCQ5lLKxeKqGw==

29 CFR 825.100-825.702 Family and Medical Leave Act of 1993

29 USC 2601-2654 Family Care and Medical Leave Act

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

Management Resources References Description

Court Decision Faust v. California Portland Cement Company, (2007) 150 Cal.App.4th 864

Court Decision Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045

Court Decision United States v. Windsor, (2013) 699 F.3d 169

U.S. Department of Labor Publication Military Family Leave Provisions of the FMLA Frequently Asked Questions
and Answers

Website U.S. Department of Labor, FMLA -
https://simbli.eboardsolutions.com/SU/gTctHyc7Ra9nNTUgNmxAhw==

Website California Department of Fair Employment and Housing -
https://simbli.eboardsolutions.com/SU/RRvNseNogmlnMLyl8K40jw==

Cross References Description
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0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/ODMDFmaqATGsLixNUqGgYg==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/92wfmcN541FlED53K1C2Uw==

1113-E PDF(1) District And School Web Sites -
https://simbli.eboardsolutions.com/SU/w7nYKjqtVfwCcpawAntpluspg==

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4032 Reasonable Accommodation -
https://simbli.eboardsolutions.com/SU/IP2ckslshv29XTxZtLjhslsh3MLg==

4033 Lactation Accommodation -
https://simbli.eboardsolutions.com/SU/T0scHHvuAUFPuitvQL2Tuw==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4112.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/VHv28XDwUWTDmgNmplusYhAUA==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hdV0LIwK7MlJU6EQSu4Mplusg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/LJWNO5slshNxIEJTZgudKGgTg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4117.3 Personnel Reduction -
https://simbli.eboardsolutions.com/SU/3K9y3slshTHkNy9kh1RvQpmyQ==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==
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4161.2
Personal Leaves -
https://simbli.eboardsolutions.com/SU/JeYnngBXkg3FdONe8X1q2A==

4161.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/jBZTdslshFphFP7Nfzlplusjp5vg==

4161.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/6T3fQEzB1OivVbH5JRgQmw==

4212.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/j5KgsEwkbz0zSguAkgsplusOA==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hwdO8cXKrtCnX1wuNzSHTQ==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/2Wd7LOV8replus4dHz2LtUslshyg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4217.3 Layoff/Rehire -
https://simbli.eboardsolutions.com/SU/DRy4BSK5ulVPKOoBm3Z4pw==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/0diS1slshgzyplusXplus78avZIDDIQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4261.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/NFxbrloVqa1JsBTzUnJaLw==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/kd5UuCUiWPtG6BB2S7ZNDA==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/FcSKOqplusZ1REftDF7wqTdqg==

4312.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/n2s4CeoDPdaplusBzy0QkOCSw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/04EQhZIEC2OplusoiPn8wXislshw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/GIkM8e2CWEsKWPRXvWQlUw==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==
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4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/vQQ9OWPsLjBf7gkA9FDMAA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==

4361.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/K3a7MNH1vgqBfVG0nwYlmw==

4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/KPyQlENuux7h4YaY026iPg==

4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/a2trMaiKW1PMm6cdnyT40g==
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Regulation 4361.8: Family Care And Medical Leave Status: ADOPTED 

Original Adopted Date: 08/01/2013 | Last Revised Date: 0306/01/20212022 | Last 
Review 

0306/01/20182022 

ed Date: 

 

 
The district shall not deny any eligible employee the right to family care or medical leave pursuant to the 

Family and Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or leave for pregnancy 

disability pursuant to Californiato Pregnancy Disability Leave (PDL).), when an employee is disabled by a 

pregnancy, childbirth, or related medical condition. The district shall not interfere with, restrain, or deny 

the exercise of an employee's right to any such leave, nor shall the district discharge, discriminate 

against, or retaliate against an employee for taking such leave, opposing or challenging an unlawful 

employment practice in relation to any of these laws, or being involved in any related inquiry or 

proceeding. (Government Code 12945, 12945.2; 2 CCR 11094; 29 USC 2615) 

 
Definitions 

 
The words and phrases defined below shall have the same meaning throughout this administrative 

regulation except where a different meaning is otherwise specified. 
 

 

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the 

employee stands in loco parentis. For purposes of CFRA leave, child also includes a child of a registered 

domestic partner. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611) 

 
Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the 

district for at least 12 months and who has at least 1,250 hours of service with the district during the 12 

months immediately preceding the leave. However, these requirements shall not apply when an 

employee applies for PDL. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110) 
 

CSBA NOTE: The following optional administrative regulation addresses 

mandatory subjects of bargaining. The laws referenced in this regulation 

provide minimum amounts of leave which the district must grant its employees 

if more generous benefits are not provided as part of its collective bargaining 

agreement. Any covered subject that is already addressed in the district's 

collective bargaining agreements should be deleted from this administrative 

regulation. 
 

Both federal and state law provide for family care and medical leave (29 USC 

2601-2654, the Family and Medical Leave Act of 1993 (FMLA), and Government 

Code 12945.1-12945.2, the California Family Rights Act (CFRA)). However, these 

laws do not always provide identical rights or operate in the same manner. For 

example, pregnancy as a "serious health condition" is covered under FMLA but 

not under CFRA. Instead, under state law, an employee who is disabled due to 

pregnancy, childbirth, or a related medical condition is entitled to pregnancy 

disability leave (PDL) pursuant to Government Code 12945. Where there is a 

difference between state and federal law, the law that grants the greatest 

benefits generally controls. In those situations, legal counsel should be consulted 

as needed. 

  
CSBA NOTE: Government Code 12945.2, as amended by SB 1383 (Ch. 86, Statutes of 2020), includes 

a child of a registered domestic partner in the definition of "child" for purposes of CFRA leave. 

CSBA NOTE: Government Code 12945.2, as amended by AB 1033 (Ch. 327, 
Statutes of 2021), includes a parent-in-law in the definition of “parent” for 
purposes of CFRA leave. 13.7 
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Eligible family member means an employee's child, parent, or spouse. For purposes of leave to care for 

a family member with a serious health condition pursuant to CFRA, eligible family member includes an 

employee's child, parent, parent-in-law, spouse, registered domestic partner, grandparent, grandchild, or 

sibling. (Government Code 12945.2; 2 CCR 11087; 29 USC 2612) 

 
Employee disabled by pregnancy means an employee whose health care provider states that the 

employee is: (2 CCR 11035) 

 
1. Unable because of pregnancy to perform any one or more of the essential functions of the job 

or to perform any of them without undue risk to the employee or other persons or to the 
pregnancy's successful completion 

 

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal 
care, bed rest, gestational diabetes, pregnancy-induced hypertension, preeclampsia, 
postpartum depression, childbirth, loss or end of pregnancy, recovery from childbirth or loss or 

end of pregnancy, or any other pregnancy-related condition 

 
 

Parent means a biological, foster, or adoptive parent; a parent-in-law; a stepparent; a legal guardian; or 

another person who stood in loco parentis to the employee when the employee was a child. 

ParentHowever, for FMLA purposes, parent does not include a spouse's parents. (Government Code 

12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.122) 
 

 

Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), 

impairment, or physical or mental condition of the employee or an eligible family member of the 

employee that involves either inpatient care or continuing treatment, including treatment for substance 

abuse, as follows: (Government Code 12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 

825.113-825.115) 

 
1. Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment 

in connection with such inpatient care, or any period of incapacity 
 

A person is considered an inpatient when formally admitted to a health care facility with the 

expectation of remaining overnight and occupying a bed, even if it later develops that the person 
can be discharged or transferred to another facility and does not actually remain overnight. 

 

Incapacity means the inability to work, attend school, or perform other regular daily activities 

due to a serious health condition, its treatment, or the recovery that it requires. 
 

2. Continuing treatment or continuing supervision by a health care provider, including one or 
more of the following: 

 

a. A period of incapacity of more than three consecutive full days 
 

b. Any period of incapacity or treatment for such incapacity due to a chronic serious 
health condition 

 

c. Any period of incapacity due to pregnancy or for prenatal care under FMLA 
 

d. Any period of incapacity which is permanent or long term due to a condition for 
which treatment may not be effective

  

CSBA NOTE: For purposes of CFRA leave, Government Code 12945.2, as amended by SB 1383, 

includes an employee's grandparent, grandchild, sibling, and registered domestic partner with a 

serious health condition as one for whom an employee may take family care and medical leave. 

13.7 
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e. Any period of absence to receive multiple treatments, including recovery, by a health 
care provider 

 
 

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in 

marriage. For purposes of CFRA leave, spouse also includes a registered domestic partner within the 

meaning of Family Code 297-297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122) 

 
Eligibility/Purposes of Leave 

 

 

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons: 

(Government Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127) 

 
1. The birth of a child of the employee or placement of a child with the employee in connection 

with the employee's adoption or foster care of the child (parental leave) 
 

2. ToThe care for the employee'sof an eligible family member with a serious health condition 
 
 

3. The employee's own serious health condition that makes the employee unable to perform one 
or more essentialthe job functions of the position 

 

 

4. AnyA qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, 
for CFRA leave only, a registered domestic partner, is a military member on covered active 
duty or call to covered active duty (or has been notified of an impending call or order to 
covered active duty) 

 

 

5. ToThe care forof a covered servicemember with a serious injury or illness ifwhen the covered 
servicememberemployee is the employee'sa spouse, child, parent, or next of kin, as defined of 
the covered servicemember 

CSBA NOTE: Government Code 12945.2 and 29 USC 2611-2612 require a 

district to grant family care and medical leave to an eligible employee for any of 

the reasons stated below. These requirements apply to all public agencies 

regardless of the number of employees. 

CSBA NOTE: Pursuant to 29 CFR 825.126, FMLA military family leave is 

available to any eligible employee for a qualifying exigency while the 

employee's spouse, child, or parent who is a military member is on covered 

active duty during deployment to a foreign country. Government Code 

12945.2, as amended by SB 1383, provides exigency leave under CFRA for 

an employee whose registered domestic partner is on active duty. For 

requirements related to qualifying exigency leave, see the section "Military 

Family Leave Resulting from Qualifying Exigencies" below. 

CSBA NOTE: Pursuant to 29 CFR 825.127, military caregiver leave is 

available to any eligible employee who is a family member of a covered 

servicemember with a serious injury or illness. For requirements related to 

military caregiver leave, see the section on "Military Caregiver Leave" 

below. 

CSBA NOTE: Under federal law, pregnancy as a "serious health condition" is 

covered as part of FMLA leave. However, disability due to pregnancy is explicitly 

excluded from coverage under CFRA (2 CCR 11093). Instead, pursuant to 

Government Code 12926 and 12945, any California employee who is "disabled 

because of pregnancy, childbirth, or related medical conditions" is entitled to 

unpaid PDL of up to four months if the employer has five or more employees. 

Therefore, such an employee is entitled to up to four months of PDL and an 

additional 12 weeks of CFRA leave following the birth of the child. 
 

Additionally, pursuant to 2 CCR 11037, PDL is not subject to eligibility 
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In addition, the district shall grant PDL to any employee who is disabled by pregnancy, childbirth, or other 

related medical condition. (Government Code 12945; 2 CCR 11037) 

 
Terms of Leave 

 

 

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12- 

month period, except in the case of leave to care for a covered servicemember as provided under 

"Military Caregiver Leave" below. To the extent allowed by law, CFRA and FMLA leaves shall run 

concurrently. In circumstances where the leaves do not run concurrently under the law, the employee 

may take up to 12 work weeks for both CFRA and FMLA, for a total of 24 work weeks.  (Government 

Code 12945.2; 29 USC 2612) 
 

 

 
 

OPTION 3: ThisThe 12-month period shall be measured forward from the date the employee's first 

family care and medical leave begins. (29 CFR 825.200) 
 

 
 

 

In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be 

entitled to PDL for the period of the disability not to exceed four months. For a part-time employee, the 

four months shall be calculated on a proportional basis. (Government Code 12945; 2 CCR 11042) 
 

 

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end 

of the employee's FMLA leave for disability caused by pregnancy, or at the end of four months of PDL, 

whichever occurs first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work 

weeks, for the reason of the birth of a child or to bond with or care for the child. (Government Code

CSBA NOTE: LeavesPursuant to Government Code 12945.2, leaves common to 

CFRA and FMLA run concurrently so that total leave to which an employee is 

entitled would be 12 work weeks. However, when they do not run concurrently, 

an employee may be eligible for up to 12 work weeks under both CFRA and 

FMLA, for a total of 24 work weeks.not be more than 12 work weeks. 

CSBA NOTE: To determine the 12-month period in which the leave entitlement 

occurs, the district may use any of the methods identified in 29 CFR 825.200 and 

specified in options #1-4 below. However, a district may choose not to use any 

of these options and may instead choose some other fixed 12-month period. 

Whichever option is selected, it must be applied uniformly to all employees. If 

the district fails to select a method for calculating the 12-month period, the 

method that provides the most beneficial outcome for the employee will be used. 

Pursuant to 2 CCR 11090, if the district decides to change the calculation 

method, it must provide at least 60 days' notice to all employees. 

CSBA NOTE: 2 CCR 11042 clarifies that the four months of PDL to which an 

employee is entitled means the number of days or hours that the employee 

would normally work within the four calendar months. For employees who work 

40 hours per week, PDL leave is defined as 17-1/3 weeks, 122 days, or 693 

hours. 

CSBA NOTE: While leaves common to CFRA and FMLA run concurrently, PDL is 

separate and distinct from CFRA leave. Consequently, pursuant to 2 CCR 11046, 

an employee who is "disabled by pregnancy" may be entitled to up to four 

months of PDL, followed by 12 work weeks of CFRA leave for the birth of the 

child (baby bonding). Determining which leaves run concurrently is a complex 

endeavor and districts should consult legal counsel as needed. 
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12945, 12945.2; 2 CCR 11046, 11093) 

 
Leave taken for the birth or placement of a child must be concluded within the 12-month period 

beginning on the date of the birth or placement of the child. Such leave does not need to be taken in 

one continuous period of time. (2 CCR 11090; 29 USC 2612) 
 

 

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related 

to the birth or placement of a child, regardless of whether both parents of the child work for the district. 

 
Use/Substitution of Paid Leave 

 

 

 
 

OPTION 2:  During any otherwise unpaid period of PDL or any FMLA or CFRA leave, the employee may 

elect to use accrued vacation leave, or any other paid time off negotiated with the district that the 

employee is eligible to use. If the leave is for the employee's own serious health condition or PDL, the 

employee may also elect to use accrued sick leave during the period of leave. (Government Code 12945, 

12945.2; 2 CCR 11044; 11092; 29 USC 2612) 

 

 

The district and employee may also come to agreement regarding the use of any additional paid or unpaid 

time off instead of using the employee's CFRA leave. (2 CCR 11092) 

 
Intermittent Leave/Reduced Work or Leave Schedule 

 
PDL and family care and medical leave for the serious health condition of an employee or eligible family 

member may be taken intermittently or on a reduced work or leave schedule when medically necessary, 

as determined by the health care provider of the person with the serious health condition. However, the 

district shall limit leave increments to the shortest period of time that the district's payroll system uses to 

account for absences or use of leave provided it is not to be greater than one hour. (Government Code 

12945.2; 2 CCR 11042, 11090; 29 USC 2612) 

  

CSBA NOTE: Government Code 12945.6, which limited the amount of leave related to the birth or 

placement of a child to a combined total of 12 work weeks when both parents work for the district, was 

repealed by SB 1383, thereby allowing both parents to take up to 12 work weeks of leave for this 

purpose. CSBA NOTE: Although 29 USC 2612 allows the district to limit the aggregate number of work 

weeks of leave to which two parents may be entitled when both parents work for the district, such 

leave is covered under both FMLA and CFRA and state law prevails since it provides greater rights to 

employees. 

CSBA NOTE: The district may require employees (Option 1) or employees may 

elect (Option 2) to use paid leave during an otherwise unpaid portion of CFRA 

or FMLA leave or PDL. Pursuant to 2 CCR 11044 and 11092, the district may 

only require an employee to use sick leave if the leave is for the employee's 

own serious health condition or for PDL, unless mutually agreed to by the 

district and the employee. 

CSBA NOTE: The following paragraph is for use with either option above. 

CSBA NOTE: Pursuant to 2 CCR 11090, the minimum duration of CFRA parental 

leave for the birth, adoption, or foster care placement of a child is generally two 

weeks. However, the district must grant a 
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The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be 

two weeks. However, the district shall grant a request for such leave of less than two weeks on any two 

occasions. (2 CCR 11090; 29 USC 2612) 

 
The district may require an employee to transfer temporarily to an available alternative position under 

any of the following circumstances: (2 CCR 11041, 11090; 29 USC 2612) 

 

1. The employee needs intermittent leave or leave on a reduced work schedule that is 
foreseeable based on a planned medical treatment for the employee or family member. 

 

 

2. A medical certification is provided by the employee's health care provider that, because of 
pregnancy, the employee has a medical need to take intermittent leave or leave on a 
reduced work schedule. 

 

3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to 

the birth, adoption, or foster care placement of the employee's child. 

 
 

The alternative position must have equivalent pay and benefits and must better accommodate recurring 

periods of leave than the employee's regular job, and the employee must be qualified for the position. 

Transfer to an alternative position may include altering an existing job to better accommodate the 

employee's need for intermittent leave or a reduced work or leave schedule. (2 CCR 11041, 11090; 29 

USC 2612) 

 
Request for Leave 

 

 

The district shall consider an employee's request for PDL or family care and medical leave only if the 

employee provides at least verbal notice sufficient to make the district aware of the need to take the 

leave and the anticipated timing and duration of the leave. (2 CCR 11050, 11091) 

 
For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to 

satisfy this requirement. However, the employee must state the reason the leave is needed (e.g., birth 

of child, medical treatment). If more information is necessary to determine whether the employee is 

eligible for family care and medical leave, the Superintendent or designee shall inquire further and 

obtain the necessary details of the leave to be taken. (2 CCR 11091) 

 
The district shall respond to requests for leave as soon as practicable, but no later than five business days 

after receiving the employee's request. (2 CCR 11091)

request for CFRA leave of less than two weeks duration on any two occasions 

and may grant additional requests. 

CSBA NOTE: Pursuant to 2 CCR 11041, the district must accommodate the 

transfer request of a pregnant employee to the same extent that it 

accommodates transfer requests for other temporarily disabled employees. 

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, an employee is required to 

notify the district of the need to take PDL or family care and medical leave. The 

employee must provide at least verbal notice sufficient to make the district 

aware that the employee needs qualifying leave, and the anticipated timing and 

duration of the leave. However, the employee does not need to assert rights 

under CFRA or FMLA or even mention CFRA or FMLA to meet the notice 

requirement, but must state the reason the leave is needed. If there is a 

question about whether leave is FMLA/CFRA qualifying or if the district is 

considering denying CFRA leave based on an employee's refusal to provide 

further information, legal counsel should be consulted. 
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Based on the information provided by the employee, the Superintendent or designee shall designate the 

leave, paid or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the 

employee. Failure of an employee to respond to permissible inquiries regarding the leave request may 

result in denial of CFRA protection if the district is unable to determine whether the leave is CFRA 

qualifying. (2 CCR 11091; 29 CFR 825.300) 
 

 

When an employee is able to foresee the need for PDL or family care and medical leave at least 30 days 

in advance of the leave, the employee shall provide the district with at least 30 days advance notice 

before the leave. When the 30 days' notice is not practicable because of a lack of knowledge of when 

leave will be required to begin, a change in circumstances, a medical emergency, or other good cause, 

the employee shall provide the district with notice as soon as practicable. Failure of an employee to 

provide required notice may result in a denial of leave. (2 CCR 11050, 11091) 

 
In all instances, the employee shall consult with the Superintendent or designee and make a reasonable 

effort to schedule, subject to the health care provider's approval, any planned appointment or medical 

treatment or supervision so as to minimize disruption to district operations. (Government Code 12945.2; 

2 CCR 11050, 11091) 

 
Certification of Health Condition 

 

 

Within five business days of an employee's request for family care and medical leave for the serious 

health condition of the employee or an eligible family member, the Superintendent or designee shall 

request that the employee provide certification by a health care provider of the need for leave. Upon 

receiving the district's request, the employee shall provide the certification within 15 calendar days, 

unless either the Superintendent or designee provides additional time or it is not practicable under the 

particular circumstances, despite the employee's diligent, good faith efforts. (2 CCR 11087, 11091; 29 

CFR 825.305)

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11091 require the district to 

provide an employee with notice of the designation of leave as either qualifying 

for CFRA or FMLA protection. See section entitled "Notifications" below for 

further requirements of this "designation notice" as well as other required 

notifications. 
 

Pursuant to 2 CCR 11091, an employee has the obligation to respond to 

questions designed to determine whether an absence is potentially CFRA 

qualifying. If the district is unable to determine whether requested leave is CFRA 

qualifying because of an employee's refusal to respond to its inquiries, the 

employee may be denied CFRA protection. 

CSBA NOTE: Pursuant to 2 CCR 11091, the district may require an employee to 

provide at least 30 days advance notice of the need for family care and medical 

leave, if the need is foreseeable. If the district requires such advance notice from 

employees, then the district's notification of FMLA/CFRA rights must so specify; 

see section below entitled "Notifications." 

 

Pursuant to 2 CCR 11050, an employee requesting PDL is required to provide 

the district at least 30 days advance notice if the need for PDL is foreseeable. 

CSBA NOTE: The following optional section is for use by districts that require an 

employee to submit a medical certification of the need for family care and 

medical leave for an employee's own serious health condition or to care for the 

employee's eligible family member with a serious health condition. In order to 

help avoid claims of discrimination, the district should generally treat all such 

employees uniformly; thus, districts using this section should request a medical 

certification from all such employees. 
 

Districts requiring written medical certification from employees may develop their 

own form, utilize one provided by the employee's health care provider, or use 

the form provided in 2 CCR 11097. 
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The certification shall include the following: (Government Code 12945.2; 2 CCR 11087; 29 USC 2613) 

 
1. The date on which the serious health condition began 

 

2. The probable duration of the condition 
 

 

3. If the employee is requesting leave to care for an eligible family member with a serious 
health condition, both of the following: 

 

a. Statement that the serious health condition warrants the participation of the employee to 
provide care, such as by providing psychological comfort, arranging for third party care, 
or directly providing or participating in the medical care of the eligible family member 
during a period of the treatment or supervision 

 

b. Estimated amount of time the health care provider believes the employee needs to 
care for the eligible family member 

 

4. If the employee is requesting leave because of the employee's own serious health condition, 
a statement that due to the serious health condition, the employee is unable to work at all 
or is unable to perform one or more essential job functions of the position 

 

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave 
schedule for planned medical treatment, a statement of the medical necessity for the leave, 
the dates on which treatment is expected to be given, the duration of such treatment, and 
the expected duration of the leave 

 

 

 

The Superintendent or designee shall not request any genetic information related to an employee 

except as authorized by law in accordance with the California Genetic Information Nondiscrimination Act 

of 2011. (Government Code 12940) 

 
When an employee has provided sufficient medical certification to enable the district to determine 

whether the employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall 

notify the employee within five business days whether the leave is FMLA/CFRA-eligible. The 

Superintendent or designee may also retroactively designate leave as FMLA/CFRA leave as long as 

appropriate notice is given to the employee and there is no harm or injury to the employee. (2 CCR 

11091; 29 CFR 825.301) 

 
If the Superintendent or designee has a good faith objective reason to doubt the validity of a 

certification that accompanies a request for leave for the employee's own serious health condition, the 

Superintendent or designee may require the employee to obtain a second opinion from a district- 

approved health care provider, at district expense. If the second opinion is contrary to the first, the 

Superintendent or designee may require the employee to obtain a third medical opinion from a third

  

CSBA NOTE: Item #3 below addresses an eligible employee's request for leave to care for an 

eligible family member. In such a case, 2 CCR 11087 provides that the health care provider's 

certification need not identify the serious health condition involved. The U.S. Department of 

Labor (DOL) provides a form, “Certification of Health Care Provider for Family Member's Serious 

Health Condition under the Family and Medical Leave Act,,” that districts may use for this 

purpose to avoid unauthorized disclosure of the serious health condition. 

CSBA NOTE: Government Code 12940 and other provisions of the California 

Genetic Information Nondiscrimination Act of 2011 prohibit an employer from 

making a non-job related inquiry into an employee's genetic information. A 

district which believes that an employee's leave may require obtaining this 

information should consult with legal counsel. 
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health care provider approved by both the employee and the district, again at district expense. The 

opinion of the third health care provider shall be final and binding. (Government Code 12945.2; 2 CCR 

11091; 29 USC 2613) 

 
Certification for PDL 

 

 

The Superintendent or designee shall request that an employee who is requesting PDL provide 

certification by a health care provider of the need for leave at the time the employee gives notice of the 

need for PDL, or within two business days of giving the notice. If the need for PDL is unforeseen, the 

Superintendent or designee shall request the medical certification within two business days after the 

leave commences. The Superintendent or designee may request certification at some later date if the 

Superintendent or designee has reason to question the appropriateness of the leave or its duration. (2 

CCR 11050) 

 
For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall 

provide the medical certification before the leave begins. When this is not practicable, the employee 

shall provide the certification within the time frame specified by the Superintendent or designee which 

must be at least 15 calendar days after the request, unless it is not practicable under the particular 

circumstances despite the employee's diligent, good faith efforts. (2 CCR 11050) 

 
Medical certification for PDL purposes shall include a statement that the employee needs to take the 

leave because the employee is disabled by pregnancy, childbirth, or a related medical condition, the 

date on which the employee became disabled because of pregnancy, and the estimated duration of the 

leave. (2 CCR 11050) 

 
If additional PDL or family care and medical leave is needed when the time estimated by the health care 

provider expires, the district may require the employee to provide recertification in the manner specified 

for the leave. (Government Code 12945.2; 2 CCR 11050; 29 USC 2613) 

 
Release to Return to Work 

 

 

Upon expiration of an employee's PDL or family care and medical leave taken for the employee's own 

serious health condition, the employee shall present certification from the health care provider of the

CSBA NOTE: The following optional section is for use by districts that require an 

employee to submit a medical certification of the need for leave along with the 

request for PDL. Districts requiring written medical certification from employees 

who request reasonable accommodation, transfer, or disability leave because of 

pregnancy may develop their own form, utilize one provided by the employee's 

health care provider, or use the form provided in 2 CCR 11050. 

CSBA NOTE: The following optional section is for use by districts that choose to 

require a return-to- work certification and may be modified to list the specific 

positions for which certification is required. Pursuant to 2 CCR 11091, the district 

may require an employee to submit a return-to-work certification from the 

employee's health provider, stating that the employee is able to return to work. 

However, this requirement may only be made if the district has a uniformly 

applied practice of requiring such releases when employees return to work after 

illness, injury, or disability, any fitness-for-duty examination is job related and 

consistent with business necessity, and the practice is not forbidden by its 

collective bargaining agreement. 2 CCR 11050 has similar requirements when an 

employee is returning to work after PDL. 
 

Pursuant to 29 CFR 825.312, when the health care provider certifies that the 

employee is able to resume work, the district may also require the health care 

provider to address the employee's ability to perform the essential functions of 

the job. If such a requirement is imposed, then the district must provide the 

employee with a list of the employee's essential job functions with the 
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employee's ability to resume work. The certification shall address the employee's ability to perform the 

essential job functions of the position. 

 
Rights to Reinstatement 

 

 

Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall 

guarantee to reinstate the employee in the same or a comparable position when the leave ends. 

(Government Code 12945.2; 2 CCR 11043, 11089; 29 USC 2614) 

 
The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA 

leave was fraudulently obtained by the employee. (2 CCR 11089; 29 CFR 825.216) 

 
The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the 

reinstatement is requested, the employee would not otherwise have been employed in that position for 

legitimate business reasons unrelated to the employee's PDL. (2 CCR 11043) 

 
Maintenance of Benefits/Failure to Return from Leave 

 
During the period when an employee is on PDL or family care and medical leave, the employee shall 

maintain employee status with the district and the leave shall not constitute a break in service for 

purposes of longevity, seniority under any collective bargaining agreement, or any employee benefit 

plan. (Government Code 12945.2; 2 CCR 11092; 29 USC 2614) 

 

 

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical 

leave, the district shall continue to provide an eligible employee the group health plan coverage that was 

in place before the employee took the leave. The employee shall reimburse the district for premiums 

paid during the leave if the employee fails to return to district employment after the expiration of all 

available leaves and the failure is for a reason other than the continuation, recurrence, or onset of a 

serious health condition or other circumstances beyond the employee's control. (Government Code 

12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213) 

 
In addition, during the period when an employee is on PDL or family care and medical leave, the 

employee shall be entitled to continue to participate in other employee benefit plans including life 

insurance, short-term or long-term disability insurance, accident insurance, pension and retirement 

plans, and supplemental unemployment benefit plans to the same extent and under the same conditions 

as would apply to an unpaid leave taken for any other purpose. However, for purposes of pension and 

retirement plans, the district shall not make plan payments for an employee during any unpaid portion 

of the leave period and the leave period shall not be counted for purposes of time accrued under the 

plan. (Government Code 12945.2; 2 CCR 11044, 11092) 

 
Military Family Leave Resulting from Qualifying Exigencies

CSBA NOTE: Pursuant to Government Code 12945.2, 2 CCR 11043 and 11089, 

and 29 USC 2614, an employee on PDL or family care and medical leave has the 

right to be reinstated to the same or a comparable position upon return from 

such leave. However, such an employee has no greater right to reinstatement or 

other benefits than the employee would have if employment had been 

continuous. As amended by SB 1383, Government Code 12945.2 eliminates the 

district's authority to deny reinstatement of a "key employee" in certain 

situations. 

CSBA NOTE: Pursuant to 2 CCR 11044 and 11092, the time that the district 

maintains and pays for group health coverage during PDL shall not be used to 

meet its obligation to pay for 12 weeks of group health coverage during leave 

taken under CFRA, even where the district designates the PDL as FMLA or CFRA 

leave. The entitlements to employer-paid group health coverage during PDL and 

during CFRA are two separate and distinct entitlements. 
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An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month 

period established by the district in the section entitled "Terms of Leave" above, for one or more 

qualifying exigencies while the employee's child, parent, spouse, or, for purposes of CFRA leave, 

registered domestic partner, who is a military member is on covered active duty or on call to covered 

active duty status. (Government Code 12945.2; 29 USC 2612; 29 CFR 825.126) 

 
Covered active duty means, for members of the Regular Armed forces, duty during the deployment of 

a member of the regular Armed Forces to a foreign country or and, for members of the Reserve 

components of the Armed forces, duty during the deployment of a member of the National Guard or 

Reserves to a foreign country under a call or an order to active duty in support of a contingency 

operation pursuant to law. Deployment to a foreign county includes deployment to international waters. 

(29 USC 2611; 29 CFR 825.126) 
 

 

Qualifying exigencies include time needed to: (29 CFR 825.126) 

 
1. Address issues arising from short notice deployment of up to seven calendar days from the 

date of receipt of call or order of short notice deployment 
 

2. Attend military events and related activities, such as any official ceremony or family 
assistance program related to the covered active duty or call to covered active duty status 

 

3. Arrange child care or attend school activities arising from the covered active duty or call to 
covered active duty, such as arranging for alternative child care, enrolling or transferring a child 
to a new school, or attending meetings 

 

4. Make or update financial and legal arrangements to address a military member's absence 
 

5. Attend counseling provided by someone other than a health care provider 
 

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on 
short- term, temporary, rest and recuperation leave during deployment 

 

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings

  

CSBA NOTE: The following optional section reflects 29 USC 2611 and 2612 which authorize an eligible 

employee to take up to 12 work weeks of unpaid FMLA leave to attend to an "exigency" arising out of 

the fact that the employee's spouse, child, or parent is on active duty or on call to active duty status in 

the National Guard or Reserves, or is a member of the regular Armed Forces on deployment to a 

foreign country. Pursuant to Government Code 12945.2, as amended by SB 1383, an employee may 

take unpaid leave under CFRA to attend to an exigency involving the employee's registered domestic 

partner. 

 
Pursuant to 29 CFR 825.200, an employee is entitled to 12 work weeks of qualifying exigency leave 

during each 12-month period established by the district; see section entitled "Terms of Leave" above. 

According to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” an employee may take all 12 weeks of FMLA leave entitlement as a qualifying exigency 

leave or take a combination of the 12 weeks of leave for both qualifying exigency leave and other 

FMLA leave, such as leave for a serious health condition. 

  

CSBA NOTE: Pursuant to 29 CFR 825.126, a "qualifying exigency" may include "other events" agreed 

to by the district and the employee. As an example of such other event, DOL's , “Military Family Leave 

Provisions of the FMLA Frequently Asked Questions and Answers,” and the California Department of 

Human Resources' , “Questions and Answers - Military Family Leave -– FMLA,” list leave to spend time 

with the military member either prior to or post deployment or to attend to household emergencies 

that would normally have been handled by the military member. 
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8. Care for a military member's parent who is incapable of self-care when the care is necessitated 
by the military member's covered active duty 

 

9. Address any other event that the employee and district agree is a qualifying exigency 

 
 

The employee shall provide the Superintendent or designee with notice of the need for the qualifying 

exigency leave as soon as practicable, regardless of how far in advance such leave is foreseeable. (29 

CFR 825.302) 
 

 

An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or 

designee with a copy of the military member's active duty orders, or other documentation issued by the 

military, and the dates of the service. In addition, the employee shall provide the Superintendent or 

designee with certification of the qualifying exigency necessitating the leave. The certification shall 

contain the information specified in 29 CFR 825.309. 

 
The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave 

schedule basis. (29 CFR 825.302) 
 

 

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued 

vacation leave and any other accrued paid or unpaid time off, as specified in the section 

"Use/Substitution of Paid Leave" above, shall apply. 

 
Military Caregiver Leave 

 

 

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12- 

month period, measured forward from the first date the leave is taken, to care for a covered 

servicemember with a serious illness or injury. In order to be eligible for such military caregiver leave, 

the employee must be the spouse, child, parent, or next of kin of the covered servicemember. This 26-

week period is not in addition to, but rather is inclusive of, the 12 work weeks of leave that may be 

taken for other FMLA qualifying reasons. (29 USC 2611, 2612; 29 CFR 825.127) 

 
Covered servicemember may be: (29 CFR 825.127)

CSBA NOTE: The district may require the employee to provide certification of 

the qualifying exigency containing the information specified in 29 CFR 825.309. 

A form has been developed by DOL for this purpose and is available on its web 

site. 
 

The following paragraph is optional and should be deleted by those districts that 

do not require such documentation. In order to help avoid claims of 

discrimination, the district should generally treat all employees uniformly; thus, 

districts using this paragraph should request certification from all employees 

requesting such leave. 

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the 

option to require or give employees discretion to use paid leave when taking 

FMLA/CFRA leave; see Options 1 and 2 in the section entitled "Use/Substitution 

of Paid Leave" above. Whichever option is selected by the district with regards 

to FMLA/CFRA leave is also applicable to qualified exigency leave. 

  

CSBA NOTE: 29 USC 2612 and 29 CFR 825.127 authorize an eligible employee to take up to 26 work 

weeks of unpaid military caregiver leave, as defined below, during a single 12-month period. 

According to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” if an employee does not use the entire 26-week entitlement in a single 12-month period, 

unused weeks cannot be carried over into another 12-month period. However, the employee may 

qualify for nonmilitary FMLA leave. 
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1. A current member of the Armed Forces, including a member of the National Guard or Reserves, 
who is undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient 
status; or is otherwise on the temporary disability retired list for a serious injury or illness 

 

2. A veteran who was discharged or released under conditions other than dishonorable at any time 
during the five-year period prior to the first date the eligible employee takes FMLA leave to care 
for the covered veteran 

 

 

 

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster 

child, stepchild, legal ward, or child for whom the covered servicemember stood in loco parentis, and 

who is of any age. (29 CFR 825.127) 

 
Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or 

foster parent, or any other individual who stood in loco parentis to the covered servicemember (except 

"parents in law"). (29 CFR 825.127) 

 
Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, 

parent, or child, unless designated in writing by the covered servicemember. (29 USC 2611, 2612; 29 

CFR 825.127) 

 
Outpatient status means the status of a member of the Armed Forces assigned to a military medical 

treatment facility as an outpatient or a unit established for the purpose of providing command and 

control of members of the Armed Forces receiving medical care as outpatients. (29 USC 2611; 29 CFR 

825.127) 
 

 

Serious injury or illness means: (29 USC 2611; 29 CFR 825.127) 

 
1. For a current member of the Armed Forces, an injury or illness incurred by the member in the 

line of duty on active duty, or that existed before the beginning of the member's active duty and 
was aggravated by the member's service in the line of duty while on active duty in the Armed 
Forces, and that may render the member medically unfit to perform the duties of the member's 
office, grade, rank, or rating. 

 

2. For a veteran, an injury or illness incurred or aggravated by the member's service in the line 
of duty on active duty in the Armed Forces, including the National Guard or Reserves, that 
manifested itself before or after the member became a veteran and that is at least one of 
the following: 

 

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was 
a member of the Armed Forces and rendered the servicemember unable to perform the 
duties of the servicemember's office, grade, rank, or rating 

 

b. A physical or mental condition for which the veteran has received a U.S. Department 
of Veterans Affairs (VA) Service-Related Disability Rating of 50 percent or greater, 
based wholly or partly on that physical or mental condition

CSBA NOTE: Unlike the provisions for other FMLA/CFRA leave, 29 CFR 825.127 

places no age limit on the definition of "child," as detailed below. In addition, 29 

CFR 825.127 defines "next of kin" of a covered servicemember in relation to 

military caregiver leave. 

CSBA NOTE: 29 USC 2611 defines "serious injury or illness" for active members 

of the Armed Forces and for veterans, as provided below. Pursuant to 29 CFR 

825.127, one of the four conditions listed in item #2 below must be present for a 

veteran's injury or illness towill qualify as a "serious injury or illness" for the 

purpose of this leave, only if one of the four conditions listed in Item #2 below is 

present. 
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c. A physical or mental condition that substantially impairs the veteran's ability to secure or 
follow a substantially gainful occupation by reason of one or more disabilities related to 
the servicemember's military service or that would do so but for treatment received by 
the veteran 

 

d. An injury, including a psychological injury, on the basis of which the veteran has 
been enrolled in the VA's Program of Comprehensive Assistance for Family 
Caregivers 

 

 

The employee shall provide reasonable and practicable notice of the need for the leave in accordance 

with the procedures in the section entitled "Request for Leave" above. 
 

 

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall 

provide the Superintendent or designee with certification from an authorized health care provider of the 

servicemember that contains the information specified in 29 CFR 825.310. 

 

 

The leave may be taken intermittently or on a reduced work or leave schedule when medically 

necessary. An employee taking military caregiver leave in combination with other family care and 

medical leaves pursuant to this administrative regulation shall be entitled to a combined total of 26 work 

weeks of leave during a single 12-month period. When both spouses work for the district and both wish 

to take such leave, the spouses are limited to a maximum combined total of 26 work weeks during a 

single 12-month period. (29 USC 2612) 
 

 

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued 

vacation leave and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of 

Paid Leave" above, shall apply. 

 
Notifications

CSBA NOTE: As is the case for other types of FMLA/CFRA leave, 29 CFR 

825.302 requires the employee, when the need for the leave is foreseeable, to 

provide 30 days advance notice to the district before the leave is to begin. 

CSBA NOTE: 29 CFR 825.310 authorizes the district to require employees to 

provide certification of the need for the leave, which is to be completed by an 

authorized health care provider of the covered servicemember. 
 

The following paragraph is optional. In order to help avoid claims of 

discrimination, the district should generally treat all employees uniformly; thus, 

districts using this paragraph should request a medical certification from all 

employees requesting such leave. 

  

CSBA NOTE: Pursuant to 29 CFR 825.127, an employee may take up to a total of 26 work weeks of 

leave for both regular FMLA and military caregiver leave during the 12-month leave entitlement period. 

However, the employee may not take more than 12 weeks for regular FMLA leave. For example, 

according to DOL's , “Military Family Leave Provisions of the FMLA Frequently Asked Questions and 

Answers,,” an employee could take 12 weeks of FMLA leave to care for a newborn child and 14 weeks 

of military caregiver leave, but could not take 16 weeks to care for a newborn and 10 weeks of military 

caregiver leave. If the leave qualifies as both military caregiver leave and leave to care for a family 

member with a serious health condition, 29 CFR 825.127 specifies that the district must first designate 

the leave as military caregiver leave. 

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the 

option to require or give employees discretion to substitute paid leave when 

taking FMLA/CFRA leave; see Options 1 and 2 in section entitled 

"Use/Substitution of Paid Leave" above. Whichever option is selected by the 

district with regard to FMLA/CFRA leave is also applicable to military caregiver 

leave. 
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The Superintendent or designee shall provide the following notifications regarding state and federal law 

related to PDL or FMLA/CFRA leave: 

 
1. General Notice: Information explaining the provisions of the FEHAFair Employment and Housing 

Act/PDL and FMLA/CFRA and employeeemployees’ rights and obligations shall be posted in a 
conspicuous place on district premises, or electronically, and shall be included in employee 
handbooks. (2 CCR 11049, 11095; 29 USC 2619) 

 

 

2. The general notice shall also explain an employee's obligation to provide the Superintendent 
or designee with at least 30 days' notice of the need for the requested leave, when the need 
is reasonably foreseeable at least 30 days prior to the start of the leave. (2 CCR 11049, 
11050, 11091) 

 

3. Eligibility Notice: When an employee requests leave, including PDL, or when the Superintendent 
or designee acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying 
reason, the Superintendent or designee shall, within five business days, provide notification to 

the employee of eligibility to take such leave. (2 CCR 11049, 11091; 29 CFR 825.300) 
 

4. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an employee, 
the Superintendent or designee shall provide written notification explaining the specific 
expectations and obligations of the employee, including any consequences for a failure to meet 
those obligations. Such notice shall include, as applicable: (29 CFR 825.300) 

 

a. A statement that the leave may be designated and counted against the employee's 
annual FMLA/CFRA leave entitlement and the appropriate 12-month entitlement period, 
if qualifying 

 

 

b. Any requirements for the employee to furnish medical certification of a serious health 
condition, serious injury or illness, or qualifying exigency arising out of active duty or 
call to active duty status and the consequences of failing to provide the certification 

 

c. The employee's right to use paid leave, whether the district will require use of paid 
leave, conditions related to any use of paid leave, and the employee's entitlement to 
take unpaid

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11095 require employers to 

provide general notification to employees of their rights under the FMLA/CFRA as 

well as specific notifications when an employee has requested leave, as detailed 

below. 2 CCR 11049 contains similar notice requirements for PDL purposes. 

Samples of notices which describe an employee's rights are available on the web 

sites of the California Department of Fair Employment and Housing and the DOL. 
 

Pursuant to 2 CCR 11095, the district must translate the notice into every 

language that is spoken by at least 10 percent of the district's employees at any 

facility. 

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, a district may require 

an employee, when the need for the leave is foreseeable, to provide at 

least 30 days advance notice before the leave is to begin; see the section 

entitled "Request for Leave" above. 2 CCR 11049 and 11091 specify that 

districts requiring such notice from employees must give them "reasonable 

advance notice" of their obligation and that incorporation of the 

requirement into the general notice satisfies the "advance notice" 

requirement. 
 

The following optional paragraph is for use by districts that require 

employees to provide advance notice. 

CSBA NOTE: Item #3b4b below is for use by districts that require 

medical certification to the effect that the employee is able to resume 

work. See the section entitled "Release to Return to Work" above. 
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leave if the employee does not meet the conditions for paid leave 
 

d. Any requirements for the employee to make premium payments necessary to 

maintain health benefits, the arrangement for making such payments, and the 
possible consequences of failure to make payments on a timely basis 

 

e. The employee's right to maintenance of benefits during the leave and restoration to 
the same or an equivalent job upon return from leave 

 

f. The employee's potential liability for health insurance premiums paid by the district 
during the employee's unpaid FMLA leave should the employee not return to service after 
the leave 

 

Any time the information provided in the above notice changes, the Superintendent or 
designee shall, within five business days of receipt of an employee's first notice of need 

for leave, provide the employee with a written notice referencing the prior notice and 
describing any changes to the notice. (29 CFR 825.300) 

 

5. Designation Notice: When the Superintendent or designee has information (e.g., sufficient 

medical certification) to determine whether the leave qualifies as FMLA/CFRA leave, he/shethe 
Superintendent or designee shall, within five business days, provide written notification 
designating the leave as FMLA/CFRA qualifying or, if the leave will not be so designated, the 
reason for that determination. (2 CCR 11091; 29 CFR 825.300) 

 

If the amount of leave needed is known, the notice shall include the number of hours, days, or 
weeks that will be counted against the employee's FMLA/CFRA entitlement. If it is not possible to 
provide that number at the time of the designation notice, notification shall be provided of the 
amount of leave counted against the employee's entitlement upon request by the employee and 

at least once in every 30-day period if leave was taken in that period. (29 CFR 825.300) 
 

6. If the district requires paid leave to be used during an otherwise unpaid family care and medical 
leave, the notice shall so specify. If the district requires an employee to present a release to 
return to work certification that addresses the employee's ability to perform the essential 
functions of the job, the notice shall also specify that requirement. (2 CCR 11091, 11097; 29 CFR 
825.300) 

 

Any time the information provided in the designation notice changes, the Superintendent or 
designee shall, within five business days, provide the employee with written notice referencing 
the prior notice and describing any changes to the notice. (29 CFR 825.300) 

 
Records 

 

 

The Superintendent or designee shall maintain records pertaining to an individual employee's use of 

family care and medicalFMLA or CFRA leave or PDL in accordance with law. (Government Code 12946; 

29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)

CSBA NOTE: 29 CFR 825.300 requires the designation notice to specify 

whether the district requires paid leave to be used during an otherwise 

unpaid family care and medical leave, whether the district requires an 

employee to present release to return to work certification, and whether 

that certification must address the employee's ability to perform the 

essential functions of the job. See the sections entitled "Use/Substitution of 

Paid Leave" and "Release to Return to Work" above. The following 

paragraph should be revised to reflect district practice. 

CSBA NOTE: Government Code 12946, 29 USC 2616, and 29 CFR 825.500 

require districts to maintain records of, among other things, applications, dates, 

and personnel and employment action related to family care and medical leave. 

Pursuant to 42 USC 2000ff-1, any individually identifiable genetic information 

possessed by the district must be treated as a confidential medical record of the 

employee involved. 
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Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

2 CCR 11035-11051 Unlawful sex discrimination: pregnancy, childbirth and 

related medical conditions 

2 CCR 11087-1109711098 California Family Rights Act 

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth 

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered 

domestic partners 

Fam. Code 300 Definition of marriage 

Gov. Code 12926 Definitions 

Gov. Code 12940 Unlawful discriminatory employment practices 

Gov. Code 12945 Unlawful discrimination based on pregnancy, childbirth, or 

related medical conditions 

Gov. Code 12945.1-12945.2 California Family Rights Act 

Gov. Code 12945.6 Parental leave 

Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited 

Unemployment Insurance Code 3300- 
3308 

Paid family leave 

Federal Description 

1 USC 7 Definition of marriage, and spouse 

29 CFR 825.100-825.702 Family and Medical Leave Act of 1993 

29 USC 2601-2654 Family Care and Medical Leave Act 

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008 

Management Resources Description 

CA Dept of HR Publication Questions and Answers - Military Family Leave - FMLA 

Court Decision Faust v. California Portland Cement Company, (2007) 150 

Cal.App.4th 864 

Court Decision Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045 

Court Decision United States v. Windsor, (2013) 699 F.3d 169 

U.S. Department of Labor Publication Military Family Leave Provisions of the FMLA Frequently 

Asked Questions and Answers 

U.S. Department of Labor Publications Certification of Health Care Provider for Family Member's 

Serious Health Condition under the Family and Medical Leave 

Act, Form WH-380-F 

Website California Department of Human Resources 
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Website U.S. Department of Labor, FMLA 

Website California Department of Fair Employment and Housing 

 

 

Code Description 

0410 Nondiscrimination In District Programs And Activities 

0470 COVID-19 Mitigation Plan 

2121 Superintendent's Contract 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4032 Reasonable Accommodation 

4033 Lactation Accommodation 

4112.2 Certification 

4112.2 Certification 

4112.4 Health Examinations 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.9 Employee Notifications 

4112.9-E (1) Employee Notifications 

4113.4 Temporary Modified/Light-Duty Assignment 

4117.3 Personnel Reduction 

4141 Collective Bargaining Agreement 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4161 Leaves 

4161 Leaves 

4161.1 Personal Illness/Injury Leave 

4161.2 Personal Leaves 

4161.9 Catastrophic Leave Program 

4161.9 Catastrophic Leave Program 

4212.4 Health Examinations 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.9 Employee Notifications 

4212.9-E (1) Employee Notifications 

Cross References 
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4213.4 Temporary Modified/Light-Duty Assignment 

 

4217.3 Layoff/Rehire 

4241 Collective Bargaining Agreement 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 

4259 Employee Assistance Programs 

4261 Leaves 

4261 Leaves 

4261.1 Personal Illness/Injury Leave 

4261.2 Personal Leaves 

4261.9 Catastrophic Leave Program 

4261.9 Catastrophic Leave Program 

4312.4 Health Examinations 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.9 Employee Notifications 

4312.9-E (1) Employee Notifications 

4313.4 Temporary Modified/Light-Duty Assignment 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4359 Employee Assistance Programs 

4361 Leaves 

4361 Leaves 

4361.1 Personal Illness/Injury Leave 

4361.2 Personal Leaves 

4361.9 Catastrophic Leave Program 

4361.9 Catastrophic Leave Program 
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Regulation 4361.8: Family Care And Medical Leave Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 05/13/2021 | Last Reviewed Date: 05/13/2021

The district shall not deny any eligible employee the right to family care or medical leave pursuant to the Family and
Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or leave for pregnancy disability pursuant to
California Pregnancy Disability Leave (PDL).  The district shall not interfere with, restrain, or deny the exercise of an
employee's right to any such leave, nor shall the district discharge, discriminate against, or retaliate against an
employee for taking such leave, opposing or challenging an unlawful employment practice in relation to any of these
laws, or being involved in any related inquiry or proceeding.  (Government Code 12945, 12945.2; 2 CCR 11094; 29
USC 2615)

Definitions

The words and phrases defined below shall have the same meaning throughout this administrative regulation except
where a different meaning is otherwise specified.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the employee stands
in loco parentis.  For purposes of CFRA leave, child also includes a child of a registered domestic partner.
 (Government Code 12945.2; 2 CCR 11087; 29 USC 2611)

Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the district for at
least 12 months and who has at least 1,250 hours of service with the district during the 12 months immediately
preceding the leave. However, these requirements shall not apply when an employee applies for PDL.  (Government
Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110)

Eligible family member means an employee's child, parent, or spouse.  For purposes of leave to care for a family
member with a serious health condition pursuant to CFRA, eligible family member includes an employee's child,
parent, spouse, registered domestic partner, grandparent, grandchild, or sibling.  (Government Code 12945.2; 2 CCR
11087; 29 USC 2612)

Employee disabled by pregnancy means an employee whose health care provider states that the employee is:  (2
CCR 11035)

1. Unable because of pregnancy to perform any one or more of the essential functions of the job or to perform
any of them without undue risk to the employee or other persons or to the pregnancy's successful completion
 

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal care, bed rest,
gestational diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression, childbirth, loss or
end of pregnancy, recovery from childbirth or loss or end of pregnancy, or any other pregnancy-related
condition

Parent means a biological, foster, or adoptive parent; a stepparent; a legal guardian; or another person who stood in
loco parentis to the employee when the employee was a child. Parent does not include a spouse's parents.
 (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.122)

Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), impairment, or
physical or mental condition of the employee or an eligible family member of the employee that involves either
inpatient care or continuing treatment, including treatment for substance abuse, as follows:  (Government Code
12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 825.113-825.115)

1. Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment in connection
with such inpatient care, or any period of incapacity

A person is considered an inpatient when formally admitted to a health care facility with the expectation of
remaining overnight and occupying a bed, even if it later develops that the person can be discharged or
transferred to another facility and does not actually remain overnight.

Incapacity means the inability to work, attend school, or perform other regular daily activities due to a serious
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health condition, its treatment, or the recovery that it requires.
 

2. Continuing treatment or continuing supervision by a health care provider, including one or more of the
following:
 

a. A period of incapacity of more than three consecutive full days
 

b. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition
 

c. Any period of incapacity due to pregnancy or for prenatal care under FMLA
 

d. Any period of incapacity which is permanent or long term due to a condition for which treatment may
not be effective
 

e. Any period of absence to receive multiple treatments, including recovery, by a health care provider

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in marriage.  For
purposes of CFRA leave, spouse also includes a registered domestic partner within the meaning of Family Code 297-
297.5.  (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons:  (Government
Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127)

1. The birth of a child of the employee or placement of a child with the employee in connection with the
employee's adoption or foster care of the child (parental leave)
 

2. To care for the employee's eligible family member with a serious health condition

 
3. The employee's own serious health condition that makes the employee unable to perform one or more

essential job functions of the position

4. Any qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, for CFRA leave
only, a registered domestic partner, is a military member on covered active duty or call to covered active duty
(or has been notified of an impending call or order to covered active duty)

5. To care for a covered servicemember with a serious injury or illness if the covered servicemember is the
employee's spouse, child, parent, or next of kin, as defined

In addition, the district shall grant PDL to any employee who is disabled by pregnancy, childbirth, or other related
medical condition.  (Government Code 12945; 2 CCR 11037)

Terms of Leave

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12-month
period, except in the case of leave to care for a covered servicemember as provided under "Military Caregiver Leave"
below.  To the extent allowed by law, CFRA and FMLA leaves shall run concurrently.  In circumstances where the
leaves do not run concurrently under the law, the employee may take up to 12 work weeks for both CFRA and
FMLA, for a total of 24 work weeks.  (Government Code 12945.2; 29 USC 2612)

This 12-month period shall be measured forward from the date the employee's first family care and medical leave
begins.  (29 CFR 825.200)
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In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be entitled to PDL
for the period of the disability not to exceed four months. For a part-time employee, the four months shall be
calculated on a proportional basis.  (Government Code 12945; 2 CCR 11042)

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end of the
employee's FMLA leave for disability caused by pregnancy, or at the end of four months of PDL, whichever occurs
first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work weeks, for the reason of the birth
of a child or to bond with or care for the child.  (Government Code 12945, 12945.2; 2 CCR 11046, 11093)

Leave taken for the birth or placement of a child must be concluded within the 12-month period beginning on the
date of the birth or placement of the child. Such leave does not need to be taken in one continuous period of time.
 (2 CCR 11090; 29 USC 2612)

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related to the birth or
placement of a child, regardless of whether both parents of the child work for the district.

Use/Substitution of Paid Leave

During any otherwise unpaid period of PDL or any FMLA or CFRA leave, the employee may elect to use accrued
vacation leave, or any other paid time off negotiated with the district that the employee is eligible to use.  If the
leave is for the employee's own serious health condition or PDL, the employee may also elect to use accrued sick
leave during the period of leave.  (Government Code 12945, 12945.2; 2 CCR 11044; 11092; 29 USC 2612)

The district and employee may also come to agreement regarding the use of any additional paid or unpaid time off
instead of using the employee's CFRA leave.  (2 CCR 11092)

Intermittent Leave/Reduced Work or Leave Schedule

PDL and family care and medical leave for the serious health condition of an employee or eligible family member may
be taken intermittently or on a reduced work or leave schedule when medically necessary, as determined by the
health care provider of the person with the serious health condition. However, the district shall limit leave
increments to the shortest period of time that the district's payroll system uses to account for absences or use of
leave provided it is not to be greater than one hour.  (Government Code 12945.2; 2 CCR 11042, 11090; 29 USC
2612)

The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be two weeks.
 However, the district shall grant a request for such leave of less than two weeks on any two occasions.  (2 CCR
11090; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position under any of the
following circumstances:  (2 CCR 11041, 11090; 29 USC 2612)

1. The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable based on a
planned medical treatment for the employee or family member.

2. A medical certification is provided by the employee's health care provider that, because of pregnancy, the
employee has a medical need to take intermittent leave or leave on a reduced work schedule.
 

3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to the birth, adoption,
or foster care placement of the employee's child.

The alternative position must have equivalent pay and benefits and must better accommodate recurring periods of
leave than the employee's regular job, and the employee must be qualified for the position. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's need for intermittent leave or a
reduced work or leave schedule.  (2 CCR 11041, 11090; 29 USC 2612)
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Request for Leave

The district shall consider an employee's request for PDL or family care and medical leave only if the employee
provides at least verbal notice sufficient to make the district aware of the need to take the leave and the anticipated
timing and duration of the leave.  (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to satisfy this
requirement. However, the employee must state the reason the leave is needed (e.g., birth of child, medical
treatment).  If more information is necessary to determine whether the employee is eligible for family care and
medical leave, the Superintendent or designee shall inquire further and obtain the necessary details of the leave to
be taken.  (2 CCR 11091)

The district shall respond to requests for leave as soon as practicable, but no later than five business days after
receiving the employee's request.  (2 CCR 11091)

Based on the information provided by the employee, the Superintendent or designee shall designate the leave, paid
or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the employee. Failure of an
employee to respond to permissible inquiries regarding the leave request may result in denial of CFRA protection if
the district is unable to determine whether the leave is CFRA qualifying.  (2 CCR 11091; 29 CFR 825.300)

When an employee is able to foresee the need for PDL or family care and medical leave at least 30 days in advance
of the leave, the employee shall provide the district with at least 30 days advance notice before the leave. When the
30 days' notice is not practicable because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, a medical emergency, or other good cause, the employee shall provide the district with notice as soon
as practicable. Failure of an employee to provide required notice may result in a denial of leave.  (2 CCR 11050,
11091)

In all instances, the employee shall consult with the Superintendent or designee and make a reasonable effort to
schedule, subject to the health care provider's approval, any planned appointment or medical treatment or
supervision so as to minimize disruption to district operations.  (Government Code 12945.2; 2 CCR 11050, 11091)

Certification of Health Condition

Within five business days of an employee's request for family care and medical leave for the serious health condition
of the employee or an eligible family member, the Superintendent or designee shall request that the employee
provide certification by a health care provider of the need for leave. Upon receiving the district's request, the
employee shall provide the certification within 15 calendar days, unless either the Superintendent or designee
provides additional time or it is not practicable under the particular circumstances, despite the employee's diligent,
good faith efforts.  (2 CCR 11087, 11091; 29 CFR 825.305)

The certification shall include the following:  (Government Code 12945.2; 2 CCR 11087; 29 USC 2613)

1. The date on which the serious health condition began
 

2. The probable duration of the condition

3. If the employee is requesting leave to care for an eligible family member with a serious health condition, both
of the following:
 

a. Statement that the serious health condition warrants the participation of the employee to provide care,
such as by providing psychological comfort, arranging for third party care, or directly providing or
participating in the medical care of the eligible family member during a period of the treatment or
supervision
 

b. Estimated amount of time the health care provider believes the employee needs to care for the eligible
family member
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4. If the employee is requesting leave because of the employee's own serious health condition, a statement that
due to the serious health condition, the employee is unable to work at all or is unable to perform one or more
essential job functions of the position
 

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave schedule for
planned medical treatment, a statement of the medical necessity for the leave, the dates on which treatment is
expected to be given, the duration of such treatment, and the expected duration of the leave

The Superintendent or designee shall not request any genetic information related to an employee except as
authorized by law in accordance with the California Genetic Information Nondiscrimination Act of 2011.
 (Government Code 12940)

When an employee has provided sufficient medical certification to enable the district to determine whether the
employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall notify the employee within
five business days whether the leave is FMLA/CFRA-eligible.  The Superintendent or designee may also retroactively
designate leave as FMLA/CFRA leave as long as appropriate notice is given to the employee and there is no harm or
injury to the employee.  (2 CCR 11091; 29 CFR 825.301)

If the Superintendent or designee has a good faith objective reason to doubt the validity of a certification that
accompanies a request for leave for the employee's own serious health condition, the Superintendent or designee
may require the employee to obtain a second opinion from a district-approved health care provider, at district
expense. If the second opinion is contrary to the first, the Superintendent or designee may require the employee to
obtain a third medical opinion from a third health care provider approved by both the employee and the district,
again at district expense. The opinion of the third health care provider shall be final and binding.  (Government Code
12945.2; 2 CCR 11091; 29 USC 2613)

Certification for PDL

The Superintendent or designee shall request that an employee who is requesting PDL provide certification by a
health care provider of the need for leave at the time the employee gives notice of the need for PDL, or within two
business days of giving the notice. If the need for PDL is unforeseen, the Superintendent or designee shall request
the medical certification within two business days after the leave commences. The Superintendent or designee may
request certification at some later date if the Superintendent or designee has reason to question the appropriateness
of the leave or its duration.  (2 CCR 11050)

For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall provide the
medical certification before the leave begins. When this is not practicable, the employee shall provide the
certification within the time frame specified by the Superintendent or designee which must be at least 15 calendar
days after the request, unless it is not practicable under the particular circumstances despite the employee's diligent,
good faith efforts.  (2 CCR 11050)

Medical certification for PDL purposes shall include a statement that the employee needs to take the leave because
the employee is disabled by pregnancy, childbirth, or a related medical condition, the date on which the employee
became disabled because of pregnancy, and the estimated duration of the leave.  (2 CCR 11050)

If additional PDL or family care and medical leave is needed when the time estimated by the health care provider
expires, the district may require the employee to provide recertification in the manner specified for the leave.
 (Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

Release to Return to Work

Upon expiration of an employee's PDL or family care and medical leave taken for the employee's own serious health
condition, the employee shall present certification from the health care provider of the employee's ability to resume
work. The certification shall address the employee's ability to perform the essential job functions of the position.

Rights to Reinstatement
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Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall guarantee
to reinstate the employee in the same or a comparable position when the leave ends.  (Government Code 12945.2; 2
CCR 11043, 11089; 29 USC 2614)

The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA leave was
fraudulently obtained by the employee.  (2 CCR 11089; 29 CFR 825.216)

The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the
reinstatement is requested, the employee would not otherwise have been employed in that position for legitimate
business reasons unrelated to the employee's PDL.  (2 CCR 11043)

Maintenance of Benefits/Failure to Return from Leave

During the period when an employee is on PDL or family care and medical leave, the employee shall maintain
employee status with the district and the leave shall not constitute a break in service for purposes of longevity,
seniority under any collective bargaining agreement, or any employee benefit plan.  (Government Code 12945.2; 2
CCR 11092; 29 USC 2614)

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical leave, the district
shall continue to provide an eligible employee the group health plan coverage that was in place before the employee
took the leave. The employee shall reimburse the district for premiums paid during the leave if the employee fails to
return to district employment after the expiration of all available leaves and the failure is for a reason other than the
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the employee's
control.  (Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the employee shall be
entitled to continue to participate in other employee benefit plans including life insurance, short-term or long-term
disability insurance, accident insurance, pension and retirement plans, and supplemental unemployment benefit plans
to the same extent and under the same conditions as would apply to an unpaid leave taken for any other purpose.
 However, for purposes of pension and retirement plans, the district shall not make plan payments for an employee
during any unpaid portion of the leave period and the leave period shall not be counted for purposes of time accrued
under the plan.  (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month period
established by the district in the section entitled "Terms of Leave" above, for one or more qualifying exigencies while
the employee's child, parent, spouse, or, for purposes of CFRA leave, registered domestic partner, who is a military
member is on covered active duty or on call to covered active duty status.  (Government Code 12945.2; 29 USC
2612; 29 CFR 825.126)

Covered active duty means, for members of the Regular Armed forces, duty during the deployment of a member of
the regular Armed Forces to a foreign country or and, for members of the Reserve components of the Armed forces,
duty during the deployment of a member of the National Guard or Reserves to a foreign country under a call or an
order to active duty in support of a contingency operation pursuant to law.  Deployment to a foreign county includes
deployment to international waters.  (29 USC 2611; 29 CFR 825.126)

Qualifying exigencies include time needed to:  (29 CFR 825.126)

1. Address issues arising from short notice deployment of up to seven calendar days from the date of receipt of
call or order of short notice deployment
 

2. Attend military events and related activities, such as any official ceremony or family assistance program related
to the covered active duty or call to covered active duty status
 

3. Arrange child care or attend school activities arising from the covered active duty or call to covered active
duty, such as arranging for alternative child care, enrolling or transferring a child to a new school, or attending
meetings
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4. Make or update financial and legal arrangements to address a military member's absence
 

5. Attend counseling provided by someone other than a health care provider
 

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on short-term,
temporary, rest and recuperation leave during deployment
 

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings
 

8. Care for a military member's parent who is incapable of self-care when the care is necessitated by the military
member's covered active duty
 

9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the qualifying exigency leave
as soon as practicable, regardless of how far in advance such leave is foreseeable.  (29 CFR 825.302)

An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or designee with a
copy of the military member's active duty orders, or other documentation issued by the military, and the dates of the
service. In addition, the employee shall provide the Superintendent or designee with certification of the qualifying
exigency necessitating the leave. The certification shall contain the information specified in 29 CFR 825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave schedule basis.
 (29 CFR 825.302)

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued vacation
leave and any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave"
above, shall apply.

Military Caregiver Leave

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date the leave is taken, to care for a covered servicemember with a serious illness or
injury.  In order to be eligible for such military caregiver leave, the employee must be the spouse, child, parent, or
next of kin of the covered servicemember. This 26-week period is not in addition to, but rather is inclusive of, the 12
work weeks of leave that may be taken for other FMLA qualifying reasons.  (29 USC 2611, 2612; 29 CFR 825.127)

Covered servicemember may be:  (29 CFR 825.127)

1. A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient status; or is otherwise on
the temporary disability retired list for a serious injury or illness
 

2. A veteran who was discharged or released under conditions other than dishonorable at any time during the
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster child, stepchild,
legal ward, or child for whom the covered servicemember stood in loco parentis, and who is of any age.  (29 CFR
825.127)

Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or foster parent,
or any other individual who stood in loco parentis to the covered servicemember (except "parents in law").  (29 CFR
825.127)

Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, parent, or child,
unless designated in writing by the covered servicemember.  (29 USC 2611, 2612; 29 CFR 825.127)
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Outpatient status means the status of a member of the Armed Forces assigned to a military medical treatment
facility as an outpatient or a unit established for the purpose of providing command and control of members of the
Armed Forces receiving medical care as outpatients.  (29 USC 2611; 29 CFR 825.127)

Serious injury or illness means:  (29 USC 2611; 29 CFR 825.127)

1. For a current member of the Armed Forces, an injury or illness incurred by the member in the line of duty on
active duty, or that existed before the beginning of the member's active duty and was aggravated by the
member's service in the line of duty while on active duty in the Armed Forces, and that may render the
member medically unfit to perform the duties of the member's office, grade, rank, or rating.
 

2. For a veteran, an injury or illness incurred or aggravated by the member's service in the line of duty on active
duty in the Armed Forces, including the National Guard or Reserves, that manifested itself before or after the
member became a veteran and that is at least one of the following:
 

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a member of
the Armed Forces and rendered the servicemember unable to perform the duties of the servicemember's
office, grade, rank, or rating
 

b. A physical or mental condition for which the veteran has received a U.S. Department of Veterans Affairs
(VA) Service-Related Disability Rating of 50 percent or greater, based wholly or partly on that physical or
mental condition
 

c. A physical or mental condition that substantially impairs the veteran's ability to secure or follow a
substantially gainful occupation by reason of one or more disabilities related to the servicemember's
military service or that would do so but for treatment received by the veteran
 

d. An injury, including a psychological injury, on the basis of which the veteran has been enrolled in the
VA's Program of Comprehensive Assistance for Family Caregivers

The employee shall provide reasonable and practicable notice of the need for the leave in accordance with the
procedures in the section entitled "Request for Leave" above.

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall provide the
Superintendent or designee with certification from an authorized health care provider of the servicemember that
contains the information specified in 29 CFR 825.310.

The leave may be taken intermittently or on a reduced work or leave schedule when medically necessary. An
employee taking military caregiver leave in combination with other family care and medical leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12-month
period. When both spouses work for the district and both wish to take such leave, the spouses are limited to a
maximum combined total of 26 work weeks during a single 12-month period.  (29 USC 2612)

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued vacation leave
and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall
apply.

Notifications

The Superintendent or designee shall provide the following notifications regarding state and federal law related to
PDL or FMLA/CFRA leave:

1. General Notice:  Information explaining the provisions of the FEHA/PDL and FMLA/CFRA and employee rights
and obligations shall be posted in a conspicuous place on district premises, or electronically, and shall be
included in employee handbooks.  (2 CCR 11049, 11095; 29 USC 2619)
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The general notice shall also explain an employee's obligation to provide the Superintendent or designee with
at least 30 days' notice of the need for the requested leave, when the need is reasonably foreseeable at least
30 days prior to the start of the leave.  (2 CCR 11049, 11050, 11091)
 

2. Eligibility Notice:  When an employee requests leave, including PDL, or when the Superintendent or designee
acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying reason, the
Superintendent or designee shall, within five business days, provide notification to the employee of eligibility
to take such leave.  (2 CCR 11049, 11091; 29 CFR 825.300)
 

3. Rights and Responsibilities Notice:  Each time the eligibility notice is provided to an employee, the
Superintendent or designee shall provide written notification explaining the specific expectations and
obligations of the employee, including any consequences for a failure to meet those obligations. Such notice
shall include, as applicable:  (29 CFR 825.300)
 

a. A statement that the leave may be designated and counted against the employee's annual FMLA/CFRA
leave entitlement and the appropriate 12-month entitlement period, if qualifying

b. Any requirements for the employee to furnish medical certification of a serious health condition, serious
injury or illness, or qualifying exigency arising out of active duty or call to active duty status and the
consequences of failing to provide the certification
 

c. The employee's right to use paid leave, whether the district will require use of paid leave, conditions
related to any use of paid leave, and the employee's entitlement to take unpaid leave if the employee
does not meet the conditions for paid leave
 

d. Any requirements for the employee to make premium payments necessary to maintain health benefits,
the arrangement for making such payments, and the possible consequences of failure to make payments
on a timely basis
 

e. The employee's right to maintenance of benefits during the leave and restoration to the same or an
equivalent job upon return from leave
 

f. The employee's potential liability for health insurance premiums paid by the district during the
employee's unpaid FMLA leave should the employee not return to service after the leave

Any time the information provided in the above notice changes, the Superintendent or designee shall,
within five business days of receipt of an employee's first notice of need for leave, provide the employee
with a written notice referencing the prior notice and describing any changes to the notice.  (29 CFR
825.300)
 

4. Designation Notice:  When the Superintendent or designee has information (e.g., sufficient medical
certification) to determine whether the leave qualifies as FMLA/CFRA leave, he/she shall, within five business
days, provide written notification designating the leave as FMLA/CFRA qualifying or, if the leave will not be so
designated, the reason for that determination.  (2 CCR 11091; 29 CFR 825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or weeks that will
be counted against the employee's FMLA/CFRA entitlement. If it is not possible to provide that number at the
time of the designation notice, notification shall be provided of the amount of leave counted against the
employee's entitlement upon request by the employee and at least once in every 30-day period if leave was
taken in that period.  (29 CFR 825.300)

If the district requires paid leave to be used during an otherwise unpaid family care and medical leave, the
notice shall so specify.  If the district requires an employee to present a release to return to work certification
that addresses the employee's ability to perform the essential functions of the job, the notice shall also specify
that requirement.  (2 CCR 11091, 11097; 29 CFR 825.300)

Any time the information provided in the designation notice changes, the Superintendent or designee shall,
within five business days, provide the employee with written notice referencing the prior notice and describing
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Policy Reference Disclaimer:

any changes to the notice.  (29 CFR 825.300)

Records

The Superintendent or designee shall maintain records pertaining to an individual employee's use of family care and
medical leave in accordance with law.  (Government Code 12946; 29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

2 CCR 11035-11051
Unlawful sex discrimination: pregnancy, childbirth and related medical
conditions -
https://simbli.eboardsolutions.com/SU/GplusgYNhBplus6hlimWMyAuhwJw==

2 CCR 11087-11098 California Family Rights Act -
https://simbli.eboardsolutions.com/SU/abM0slshHCKrMbGboplusCdDiIag==

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners

Fam. Code 300 Definition of marriage

Gov. Code 12926 Definitions

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12945 Unlawful discrimination based on pregnancy, childbirth, or related medical
conditions

Gov. Code 12945.1-12945.2 California Family Rights Act

Gov. Code 12945.6 Parental leave

Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited

Federal References Description

1 USC 7 Definition of marriage and spouse -
https://simbli.eboardsolutions.com/SU/znal4bZkEoCQ5lLKxeKqGw==

29 CFR 825.100-825.702 Family and Medical Leave Act of 1993

29 USC 2601-2654 Family Care and Medical Leave Act

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

Management Resources References Description

Court Decision Faust v. California Portland Cement Company, (2007) 150 Cal.App.4th 864

Court Decision Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045

Court Decision United States v. Windsor, (2013) 699 F.3d 169

U.S. Department of Labor Publication Military Family Leave Provisions of the FMLA Frequently Asked Questions
and Answers

Website U.S. Department of Labor, FMLA -
https://simbli.eboardsolutions.com/SU/gTctHyc7Ra9nNTUgNmxAhw==

Website California Department of Fair Employment and Housing -
https://simbli.eboardsolutions.com/SU/RRvNseNogmlnMLyl8K40jw==

Cross References Description

1013.7 
Page 350 of 396



0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/ODMDFmaqATGsLixNUqGgYg==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/92wfmcN541FlED53K1C2Uw==

1113-E PDF(1) District And School Web Sites -
https://simbli.eboardsolutions.com/SU/w7nYKjqtVfwCcpawAntpluspg==

2121 Superintendent's Contract -
https://simbli.eboardsolutions.com/SU/SrcoN8hwjplusCBpsEGTwmpaQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4032 Reasonable Accommodation -
https://simbli.eboardsolutions.com/SU/IP2ckslshv29XTxZtLjhslsh3MLg==

4033 Lactation Accommodation -
https://simbli.eboardsolutions.com/SU/T0scHHvuAUFPuitvQL2Tuw==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4112.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/VHv28XDwUWTDmgNmplusYhAUA==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hdV0LIwK7MlJU6EQSu4Mplusg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/LJWNO5slshNxIEJTZgudKGgTg==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4117.3 Personnel Reduction -
https://simbli.eboardsolutions.com/SU/3K9y3slshTHkNy9kh1RvQpmyQ==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/qeq8f7e5DY77qoCDwPslshYFg==
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4161.2
Personal Leaves -
https://simbli.eboardsolutions.com/SU/JeYnngBXkg3FdONe8X1q2A==

4161.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/jBZTdslshFphFP7Nfzlplusjp5vg==

4161.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/6T3fQEzB1OivVbH5JRgQmw==

4212.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/j5KgsEwkbz0zSguAkgsplusOA==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hwdO8cXKrtCnX1wuNzSHTQ==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/2Wd7LOV8replus4dHz2LtUslshyg==

4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4217.3 Layoff/Rehire -
https://simbli.eboardsolutions.com/SU/DRy4BSK5ulVPKOoBm3Z4pw==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/0diS1slshgzyplusXplus78avZIDDIQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4261.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/NFxbrloVqa1JsBTzUnJaLw==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/kd5UuCUiWPtG6BB2S7ZNDA==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/FcSKOqplusZ1REftDF7wqTdqg==

4312.4 Health Examinations -
https://simbli.eboardsolutions.com/SU/n2s4CeoDPdaplusBzy0QkOCSw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/04EQhZIEC2OplusoiPn8wXislshw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/GIkM8e2CWEsKWPRXvWQlUw==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==
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4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/vQQ9OWPsLjBf7gkA9FDMAA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/54SW1QtzTQTlqHNnR3e8Sw==

4361.2 Personal Leaves -
https://simbli.eboardsolutions.com/SU/K3a7MNH1vgqBfVG0nwYlmw==

4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/KPyQlENuux7h4YaY026iPg==

4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/a2trMaiKW1PMm6cdnyT40g==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4216: Probationary/Permanent Status Status: ADOPTED 

Original Adopted Date: 06/01/1996 | Last Revised Date: 1009/01/20192022 
 

 

 
The Governing Board desires to employ and retain highly qualified classified personnel to support the 

district's educational program and operations. Newly hired classified employees shall serve a 

probationary period during which the Board shall determine their suitability for long-term district 

employment. 
 

 

A probationary employee who has been employed by the district for six months or 130 days of paid 

service, whichever is longer, shall be classified as a permanent employee of the district. (Education 

Code 45113, 45301) 

 
 
 

 

However, in order to receive permanent classified service status, a full-time district police officer or 

public safety dispatcher who operates a dispatch center certified by the Commission on Peace Officer 

Standards and Training shall serve in a probationary status for not less than one year from the date of 

appointment. (Education Code 45113, 45301) 

 

Probationary employees shall receive written performance evaluations by their supervisor during the 

probationary period. These evaluations shall indicate whether the evaluator is satisfied or not satisfied 

with the employee's ability, performance, and compatibility with the job. 

 
The district may, without cause, dismiss a new employee during the probationary period.

CSBA NOTE: Education Code 45113 mandates the Governing Board in a non-merit system district to 

develop rules and regulations for the personnel management of classified employees. For districts 

establishing the merit system pursuant to Education Code 45240-45320, rules for the efficient running 

of the classified service are established by the personnel commission pursuant to Education Code 

45260. The following policy may be revised to reflect district practice, theany applicable collective 

bargaining agreement, or personnel commission rules. 

CSBA NOTE: The following paragraph should be revised to reflect the specific length of the 

probationary period prescribed by the district, provided the probationary period does not exceed the 

time limits specified below. 

 
Education Code 45113, as amended by AB 1353 (Ch. 542, Statutes of 2019), shortened the maximum 

length of the required probationary period in non-merit system districts from one year to six months or 

130 days of paid service, whichever is longer. Therefore, the maximum length of the required 

probationary period for non-merit districts is now the same as that of districts incorporating the merit 

system as provided under Education Code 45301. Education Code 45113, as amended, will not 

override any conflicting provision of a collective bargaining agreement entered into before January 1, 

2020, until the collective bargaining agreement expires or is renewed. 

CSBA NOTE: Pursuant to Education Code 45113 (non-merit system districts) and 45301 (merit system 

districts), as amended by AB 486 (Ch. 666, Statutes of 2021), in order to receive permanent classified 

service status, a full-time district police officer and public safety dispatcher who operates a dispatch 

center certified by the Commission on Peace Officer Standards and Training must serve in a 

probationary status for not less than one year from the date of appointment to the full-time position. See 

AR 3515.3 – District Police/Security Department. 
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Permanent employees promoted to a higher classification shall be considered probationary in their new 

position until they have satisfactorily completed the probationary period. 

 

 

A permanent employee who accepts a promotion and fails to complete the probationary period for that 

promotional position shall be employed in the classification from which the employee was promoted. 

(Education Code 45113, 45301) 
 

This policy shall be made available to classified employees and the public. (Education Code 45113) 

 
Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Ed. Code 45113 Notification of charges,; classified employees 

Ed. Code 45240-45320 Merit system 

Management Resources Description 

Website California School Employees Association 

 

 

Code Description 

3515.3 District Police/Security Department (BP and AR) 

4112.9 Employee Notifications 

4112.9-E(1) Employee Notifications 

4112.9-E PDF(1) Employee Notifications 

4161.11 Industrial Accident/Illness Leave 

4212.9 Employee Notifications 

4212.9-E(1) Employee Notifications 

4212.9-E PDF(1) Employee Notifications 

4215 Evaluation/Supervision 

4218 Dismissal/Suspension/Disciplinary Action 

4218 Dismissal/Suspension/Disciplinary Action 

4218.1 Dismissal/Suspension/Disciplinary Action (Merit System) 

4261.1 Personal Illness/Injury Leave 

4261.11 Industrial Accident/Illness Leave 

4312.9 Employee Notifications 

4312.9-E(1) Employee Notifications 

CSBA NOTE: Pursuant to Education Code 45301, as amended by SB 874 (Ch. 150, Statutes of 2022), 

the paragraph below also applies to districts that have adopted the merit system. 

Cross References 
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4312.9-E PDF(1) Employee Notifications 

4361.11 Industrial Accident/Illness Leave 
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Policy Reference Disclaimer:

Policy 4216: Probationary/Permanent Status Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 01/23/2020 | Last Reviewed Date: 01/23/2020

The Board of Education desires to employ and retain highly qualified classified personnel to support the district's
educational program and operations. Newly hired classified employees shall serve a probationary period during
which the Board shall determine their suitability for long-term district employment.

A probationary employee who has been employed by the district for six months or 130 days of paid service,
whichever is longer, shall be classified as a permanent employee of the district.  (Education Code 45113, 45301)

Probationary employees shall receive written performance evaluations by their supervisor during the probationary
period. These evaluations shall indicate whether the evaluator is satisfied or not satisfied with the employee's ability,
performance, and compatibility with the job.

The district may, without cause, dismiss a new employee during the probationary period.

Permanent employees promoted to a higher classification shall be considered probationary in their new position until
they have satisfactorily completed the probationary period.

A permanent employee who accepts a promotion and fails to complete the probationary period for that promotional
position shall be employed in the classification from which the employee was promoted.  (Education Code 45113)

This policy shall be made available to classified employees and the public.  (Education Code 45113)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

Ed. Code 45113 Notification of charges; classified employees

Ed. Code 45240-45320 Merit system

Management Resources References Description

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California School Employees Association -
https://simbli.eboardsolutions.com/SU/NOB1plusNOcLNRMHnggHE1slshjg==

Cross References Description

3515.3 District Police/Security Department -
https://simbli.eboardsolutions.com/SU/ThjcPyO0ekUJ2UV3ySsQiQ==

3515.3 District Police/Security Department -
https://simbli.eboardsolutions.com/SU/Z3Ivz9vxU2oiWyN9L92y6Q==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/8BF4XXtThplusHyMYDG4JT3fw==

4112.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/URm8f8Y9UWWByR30slshlaKDw==

4112.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/rqSp7LsvGwgeRBuO3CjudA==

4112.9-E PDF(4) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RiY6sBOvtZjslshkGuVMKWdLQ==

4161.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/nk80muslshEVIF5JIMsRmJ88w==

Board Policy Manual
San Ysidro School District

113.7 
Page 357 of 396



4212.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/Whi8UKXYLR1N5t2qid1APg==

4212.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/bKgNwdQAUULSpluscGFRsLmXQ==

4212.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/zMD6tbaIzFplus6SLtFFoB3Hg==

4212.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/7bZTplus3Z98mODNKQSpyslshZ4w==

4215 Evaluation/Supervision -
https://simbli.eboardsolutions.com/SU/BGk7cxSb7N8plusXwplusAAzaUlQ==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/GUSwT3xmpPplusYjslshd8ehBu0A==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/k8nuiD3Tt4tRNVM02yUplus4Q==

4218.1 Dismissal/Suspension/Disciplinary Action (Merit System) -
https://simbli.eboardsolutions.com/SU/wtoCtpChryqplusBJNb8NbtFQ==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/uLAw49y7BLfuJvifsTzylQ==

4261.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/i1xPcpkplus8APDKUDGrpS1jA==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/VQbO5zeg9aWBJyflPAVADQ==

4312.9-E PDF(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/TN2PDxjjZhNlWdb1qB5MSA==

4312.9-E PDF(2) Employee Notifications -
https://simbli.eboardsolutions.com/SU/nEAdd6ffJchjaUXV7FgoEw==

4312.9-E PDF(3) Employee Notifications -
https://simbli.eboardsolutions.com/SU/RNaAVmS6ngJ9zPWtfa7jSQ==

4361.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/3WslshERRP8U5mdFruBRgY10g==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 4218: Dismissal/Suspension/Disciplinary Action Status: ADOPTED 

Original Adopted Date: 07/01/2019 | Last Revised Date: 1009/01/20192022 
 

 

 
The Governing Board expects all employees to perform their jobs satisfactorily and to exhibit professional 

and appropriate conduct. A classified employee may be disciplined for unprofessional conduct or 

unsatisfactory performance in accordance with law or any applicable collective bargaining agreement, 

Board policy, or administrative regulation. 

 
 

 

Disciplinary actions shall be based on the particular facts and circumstances involved and the severity 

of the employee's conduct or performance. An employee's private exercise of personal beliefs and 

activities, including religious, political, cultural, social, or other beliefs or activities, or lack thereof, shall 

not be grounds for disciplinary action against the employee, provided that the beliefs or activities do not 

involve coercion of students or any other violation of law, Board policy, or administrative regulation. 

In addition, an employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or 

otherwise retaliated against solely for acting to protect a student engaged in exercising any free speech 

or press right authorized by, or for refusing to infringe upon a student's conduct protected pursuant to, 

Education Code 48907 or 48950. 
 

Disciplinary actions may include, but are not limited to, verbal and written warnings, involuntary 

reassignment, demotion, suspension without pay, reduction of pay step in class, compulsory leave, and 

CSBA NOTE: The following policy is for use by districts that have not incorporated the merit system for 

classified employees pursuant to Education Code 45240-45320. For procedures applicable to districts 

that have incorporated the merit system, see BP/AR 4218.1 - Dismissal/Suspension/Disciplinary Action 

(Merit System). 

 
The following policy is subject to collective bargaining and may be deleted or revised by any district 

whose collective bargaining agreement covers classified employee dismissal, suspension, and other 

disciplinary action. To the extent that this policy is inconsistent with provisions of the collective 

bargaining agreement, the collective bargaining agreement would prevail. 

CSBA NOTE: When disciplining an employee, the district must ensure that all the surrounding facts and 

circumstances are considered and analyzed within the parameters of any applicable constitutional or 

legal framework. In Kennedy v. Bremerton School District, the U.S. Supreme Court held that the district 

violated the employee’s protected free exercise and free speech rights when the district did not rehire 

the employee, a coach, for refusing to follow the district’s direction to refrain from kneeling and praying 

at the 50-yard line immediately after each football game. The district’s direction was based on a concern 

that the employee’s prayer violated the district’s religious practices policy and could subject the district to 

an Establishment Clause violation. Notwithstanding that the prayer occurred at a school event and in the 

presence of students, the court reasoned that the timing and circumstances indicated that the coach’s 

prayers were offered as a private citizen rather than as a district employee. According to the Court, since 

the prayer, a religious activity, occurred during a period when employees would ordinarily be free to 

engage in personal secular activities such as speaking with friends, checking email, calling for restaurant 

reservations, etc., the district’s concerns about a possible Establishment Clause violation did not justify 

restricting the employee’s free exercise and free speech rights to engage in a personal religious activity 

such as offering a prayer. Employee discipline, especially with respect to suspension and dismissal, 

involves complex legal considerations and districts are advised to consult CSBA District and County 

Office of Education Legal Services or the district’s legal counsel, accordingly. 
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The Superintendent or designee shall ensure that disciplinary actions are taken in a 

consistent, nondiscriminatory manner and are appropriately documented. 

 
A probationary classified employee may be dismissed by the Superintendent or designeewithout cause 

at any time prior to the expiration of the probationary period. 
 

 

Permanent classified employees shall be subject to disciplinary action only for cause as specified in the 

accompanying administrative regulation. (Education Code 45113) 

 
Procedures for Serious Disciplinary Proceedings 

 

 

The Superintendent or designee shall develop disciplinary procedures for use when dismissal, 

suspension, demotion, involuntary reassignment, or other serious disciplinary action is contemplated 

against an employee. The procedures for such discipline shall include an opportunity for an employee 

for whom any such disciplinary action is recommended to meet with, or respond in writing to, a 

designated district official ("Skelly officer") who will determine whether the recommended discipline 

should proceed further or be modified or withdrawn. 

CSBA NOTE: Education Code 45113 mandates districts not incorporating the merit system to prescribe, 

by written rule or regulation, causes and procedures for disciplinary action against permanent classified 

employees. Also see the accompanying administrative regulation. 

CSBA NOTE: The following section should be revised to reflect district practice. 

 
In Skelly v. State Personnel Board, the California Supreme Court held that permanent public 

employees have a right to certain due process protections prior to any punitive disciplinary action, such 

as termination, suspension, or demotion. These procedural rights include notice of the proposed 

materials upon which the action is based and the right to respond, either orally or in writing, to the 

individual recommending that discipline be imposed. These procedural rights are designed to protect an 

employee who may be wrongfully disciplined, without necessitating a full evidentiary hearing before the  

Governing Board. Therefore, CSBA recommends that the Superintendent or designee appoint a Skelly 

officer to evaluate whether there are reasonable grounds for believing that the employee engaged in 

the alleged misconduct and whether the proposed discipline is justified. 

CSBA NOTE: Pursuant to Education Code 45113 and 45116, a permanent classified employee must 

be given notice of any disciplinary action against the employee, including a time period during which the 

employee may request a Board hearing on the charges. See the section "Initiation and Notification of 

Charges" in the accompanying administrative regulation. 

 
Pursuant to Education Code 45113, the Board may delegate its authority to determine whether 

sufficient cause exists for disciplinary action against classified employees, excluding peace officers as 

defined in Penal Code 830.32, to an impartial third-party hearing officer. Hearings conducted by the 

Board or a hearing officer are not subject to the procedures used by the Office of Administrative 

Hearings pursuant to Government Code 11500-11529. Districts that refer all serious disciplinary 

matters to a third-party hearing officer rather than holding Board hearings should revise the remainder 

of this section accordingly. 

 
Education Code 45113 requires the Board to delegate its authority to an administrative law judge in 

cases involving allegations of egregious misconduct with a minor. Egregious misconduct is defined as 

immoral conduct leading to an allegation of a sex offense pursuant to Education Code 44010, a 

controlled substance offense pursuant to Education Code 44011, or child abuse or neglect pursuant to 

Penal Code 11165.2-11165.6. 
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After meeting with the employee or considering the employee's written response, if the Skelly officer 

determines that the recommended discipline should proceed, the Superintendent or designee shall send 

the employee a notice of the recommended disciplinary action, a statement of charges, and the results of 

the Skelly hearing. The notice shall include a statement advising the employee of the right to request a 

Board hearing on the matter. 

 
If the employee fails to request a hearing within the time specified in the notice, the employee is deemed 

to have waived the right to do so, and the Board may order the recommended disciplinary action into 

effect immediately. 

 
If a timely request is submitted, a hearing shall be conducted by the Board. (Education Code 45113, 

45312) 

 
The hearing shall be held at the earliest convenient date, taking into consideration the established 

schedule of the Board and the availability of legal counsel and witnesses. The employee shall be 

notified of the time and place of the hearing. 

 
The hearing shall be held in closed session, unless the employee requests that the matter be heard in 

an open session meeting. (Government Code 54957) 

 
The employee shall be entitled to appear personally, produce evidence, and be represented by legal 

counsel. 

 
The Board may use the services of its legal counsel in ruling upon procedural questions, objections to 

evidence, and issues of law. The Board may review and consider the records of any prior personnel 

action proceedings against the employee in which a disciplinary action was ultimately sustained and 

any records contained in the employee's personnel files and introduced into evidence at the hearing. 

The Board shall not be bound by rules of evidence used in California courts. Informality in any such 

hearing shall not invalidate any order or decision made by the Board. 

 
At any time before a matter is submitted to the Board for decision, the Superintendent or designee may, 

with the consent of the Board, serve on the employee and file with the Board an amended or 

supplemental recommendation of disciplinary action. If the amended or supplemental recommendation 

includes new causes or allegations, the employee shall be afforded a reasonable opportunity to prepare 

a defense. Any new causes or allegations shall be deemed controverted and any objections to the 

amended or supplemental causes or allegations may be made orally at the hearing and shall be noted 

on the record. 

 
Following the hearing or, if the employee has not requested a hearing, after reviewing the Superintendent 

or designee's recommendation for disciplinary action, the Board shall affirm, modify, or reject the 

recommended disciplinary action. The decision of the Board shall be in writing and shall contain findings 

of fact and the disciplinary action approved, if any. The decision of the Board shall be final. 

 
Within 10 working days of the Board's final decision, a copy of the decision shall be delivered to the 

employee and/or designated representative personally or by registered mail. 

 
In lieuExcept for an allegation of holdingegregious misconduct in which a Board hearing on the 

sufficiency of the causes for disciplinary actionminor is involved, the Board may delegate itsthe authority 

to determine whether sufficient cause exists for disciplinary action to an impartial third-party hearing 

officer. When thea matter is heard by a third-party hearing officer, the Board retains the authority toshall 

review the determination and to adopt or reject the recommended decision. (Education Code 45113)
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If When any matter involves an allegation of egregious misconduct as defined in Education Code 44932 

and involves a witness who is a minor, the matter shall be referred to an administrative law judge to 

determine whether sufficient cause exists for disciplinary action against the employee. In such cases, 

the ruling of the administrative law judge shall be binding on the district and the employee. (Education 

Code 45113) 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

Ed. Code 35161 Board delegation of any powers or duties 

Ed. Code 44009 Conviction of specified crimes 

Ed. Code 44010 Sex offense; definitions 

Ed. Code 44011 Controlled substance offense 

Ed. Code 44940 Compulsory leave of absence for certificated persons 

Ed. Code 44940.5 Procedures when employees are placed on compulsory 

leave of absence 

Ed. Code 45101 Definitions (including; disciplinary action, and cause) 

Ed. Code 45109 Fixing of duties 

Ed. Code 45113 Notification of charges,; classified employees 

Ed. Code 45123 Employment after conviction of controlled substance offense 

Ed. Code 45302 Demotion and removal from permanent classified service 

Ed. Code 45303 Additional cause for suspension or dismissal of employee 

charge with mandatory or optional leave of absence offense 

Ed. Code 45304 Compulsory leave of absence for classified persons 

Veh. Code 1808.8 Schoolbus drivers; dismissal for safety-related cause 

California Constitution Article 1, Section 
1 

Inalienable rights 

Federal Description 

42 USC 12101-12213 Americans with Disabilities Act 

U.S. Constitution First Amendment Free exercise, free speech, and establishment clauses 

Management Resources Description 

Court Decision California School EmployeesKennedy v. Livingston 

UnionBremerton School District, (2007) 149 Cal. App. 4th 

391 (2022) 142 S.Ct. 2407 

Court Decision CSEACalifornia School Employees v. Foothill Community 

CollegeLivingston Union School District, 52 (2007) 149 Cal. 

App. 4th 391, 155-156 

CSBA NOTE: Pursuant to Education Code 44990, an administrative law judge in a suspension or 

dismissal hearing is required to preserve the integrity of the truth-finding function by balancing the right 

of a classified employee against the need to protect a minor witness. 
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Court Decision SkellyCSEA v. California Personnel Board,Foothill 

Community College District (1975) 1552 Cal. App. 3rd 1503d 

194 

Court Decision Skelly v. California Personnel Board (1975) 15 Cal.3d 194 

 
Website Department of General Services, About Teacher 

Dismissal Case Type 

(https://www.dgs.ca.gov/OAH/Case- Types/General-

Jurisdiction/About/Page-Content/About- Teacher-

Dismissal) 

Website Office of Administrative Hearings 

(https://www.dgs.ca.gov/OAH) 

Website Office of the Attorney General (https://oag.ca.gov/) 
 

 

Code Description 

1114 District-Sponsored Social Media 

1114 District-Sponsored Social Media 

1312.1 Complaints Concerning District Employees 

1312.1 Complaints Concerning District Employees 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

3230 Federal Grant Funds 

3230 Federal Grant Funds 

3512 Equipment 

3512-E(1) Equipment 

3512-E PDF(1) Equipment 

3513.3 Tobacco-Free Schools 

3513.3 Tobacco-Free Schools 

3513.4 Drug And Alcohol Free Schools 

3515.2 Disruptions 

3515.2 Disruptions 

3515.21 Unmanned Aircraft Systems (Drones) 

3515.3 District Police/Security Department 

3515.3 District Police/Security Department 

3516.2 Bomb Threats 

3542 School Bus Drivers 

Cross References 
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4020 Drug And Alcohol-Free Workplace 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4040 Employee Use Of Technology 

4040-E(1) Employee Use Of Technology 

4040-E PDF(1) Employee Use Of Technology 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.5 Criminal Record Check 

4112.5-E(1) Criminal Record Check 

4112.5-E PDF(1) Criminal Record Check 

4112.6 Personnel Files 

4113.5 Working Remotely 

4119.1 Civil And Legal Rights 

4119.12 Title IX Sexual Harassment Complaint Procedures 

4119.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4119.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

4119.21 Professional Standards 

4119.21-E(1) Professional Standards 

4119.21-E PDF(1) Professional Standards 

4119.22 Dress And Grooming 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

4119.24 Maintaining Appropriate Adult-Student Interactions 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4127 Temporary Athletic Team Coaches 

4127 Temporary Athletic Team Coaches 

4136 Nonschool Employment 

4141.6 Concerted Action/Work Stoppage 

4141.6 Concerted Action/Work Stoppage 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4157 Employee Safety 

4157 Employee Safety 

4158 Employee Security 13.7 
Page 366 of 396

https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OU7slshHUQQU6hMiTjgZRtw9Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=CluLTZ5uOvlwu7bvxCIQplusw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=zV4epUBnH4i42xuGRdg2VQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=H8ZD2lTxoT4coT3lP3zM6Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=vYmokingjVB0hYXZMuqe6A%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IgGA3mvl8EhWZMfYJkzOaQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BrQb5ktqhIwseyTswm1oAA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Wy7YEw5O2replusvbaZh1GhsQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=GSuluddJST7ATWkqBgXinA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9r2cUVYLPskvLh5gKkslshpwA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=bO1CritKVlqfrvhhkzslsh4GA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9vHZTifO0O48hurGuBMmJQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=USuW034TqDrfkZmfhulNHA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=r62xXFUHbIIl8JqY3Znqyg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0HTQ5C3JOhplussaFfNwhy6pg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BnQ5HKBRnHPaP0hCklYYRA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Q1gZHWIsslshyshRDSHwIAhPg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=C7ktplusFdjkngFIXX0VgfSuQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=qaMUwZmsn9acKhnJx0lxiA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IPYeZcNHhplusztordTIfXLfw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=G8h5JDuouCHb9r2URiYoEA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3f21bNYkKNll2D7cMyslshplusQQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=112iNOdUuL3U6fiiA2lnslshw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=kqyplusH0hKgAhPDZkWCumbBA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yHgAazx8aYr77UPaAEvIlA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ErqpslshUoEJaDp5uAvu8CSTg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=u76vB9fyN6KzILvdsq6TIQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=WQyyX4yT8lnRbjXplusp1Sq2A%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=QrazxKXNJ1N3vlcJwUIJ7g%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plus1dW1lHIoAPkTrFQs1DP2Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=o5aiFnbRERaa7DjPpeNslsh1g%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=fbRga5VfOWJoZGO89LouWg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=384mvrobDvslshslshndjeyL1fTA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ZJPtSeV7is0S9G1OAuzpHQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0UXmVKLPOYmTSulHWNdcNw%3D%3D


 

4158 Employee Security 

4159 Employee Assistance Programs 

4161 Leaves 

4161 Leaves 

4161.11 Industrial Accident/Illness Leave 

4200 Classified Personnel 

4200 Classified Personnel 

4212 Appointment And Conditions Of Employment 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.5 Criminal Record Check 

4212.5-E(1) Criminal Record Check 

4212.5-E PDF(1) Criminal Record Check 

4212.6 Personnel Files 

4213.5 Working Remotely 

4216 Probationary/Permanent Status 

4219.1 Civil And Legal Rights 

4219.12 Title IX Sexual Harassment Complaint Procedures 

4219.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4219.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

4219.21 Professional Standards 

4219.21-E(1) Professional Standards 

4219.21-E PDF(1) Professional Standards 

4219.22 Dress And Grooming 

4219.23 Unauthorized Release Of Confidential/Privileged Information 

4219.24 Maintaining Appropriate Adult-Student Interactions 

4219.25 Political Activities Of Employees 

4219.25 Political Activities Of Employees 

4227 Temporary Athletic Team Coaches 

4227 Temporary Athletic Team Coaches 

4236 Nonschool Employment 

4241.6 Concerted Action/Work Stoppage 

4241.6 Concerted Action/Work Stoppage 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 13.7 
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4257 Employee Safety 

4257 Employee Safety 

4258 Employee Security 

4258 Employee Security 

4259 Employee Assistance Programs 

4261 Leaves 

4261 Leaves 

4261.11 Industrial Accident/Illness Leave 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.5 Criminal Record Check 

4312.5-E(1) Criminal Record Check 

4312.5-E PDF(1) Criminal Record Check 

4312.6 Personnel Files 

4313.5 Working Remotely 

4319.1 Civil And Legal Rights 

4319.12 Title IX Sexual Harassment Complaint Procedures 

4319.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4319.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

4319.21 Professional Standards 

4319.21-E(1) Professional Standards 

4319.21-E PDF(1) Professional Standards 

4319.22 Dress And Grooming 

4319.23 Unauthorized Release Of Confidential/Privileged Information 

4319.24 Maintaining Appropriate Adult-Student Interactions 

4319.25 Political Activities Of Employees 

4319.25 Political Activities Of Employees 

4327 Temporary Athletic Team Coaches 

4327 Temporary Athletic Team Coaches 

4336 Nonschool Employment 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4357 Employee Safety 

4357 Employee Safety 
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4358 Employee Security 

4359 Employee Assistance Programs 

4361 Leaves 

4361 Leaves 

4361.11 Industrial Accident/Illness Leave 

5145.3 Nondiscrimination/Harassment 

5145.3 Nondiscrimination/Harassment 

5145.7 Sexual Harassment 

5145.7 Sexual Harassment 

5145.71 Title IX Sexual Harassment Complaint Procedures 

5145.71-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

5145.9 Hate-Motivated Behavior 

6145.2 Athletic Competition 

6145.2 Athletic Competition 

6162.54 Test Integrity/Test Preparation 

9000 Role Of The Board 

9321 Closed Session 

9321-E PDF(1) Closed Session 

9321-E PDF(2) Closed Session 
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Policy 4218: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 01/23/2020 | Last Reviewed Date: 01/23/2020

The Board of Education expects all employees to perform their jobs satisfactorily and to exhibit professional and
appropriate conduct. A classified employee may be disciplined for unprofessional conduct or unsatisfactory
performance in accordance with law or any applicable collective bargaining agreement, Board policy, or
administrative regulation.

Disciplinary actions shall be based on the particular facts and circumstances involved and the severity of the
employee's conduct or performance. The Superintendent or designee shall ensure that disciplinary actions are taken
in a consistent, nondiscriminatory manner and are appropriately documented.

Disciplinary actions may include, but are not limited to, verbal and written warnings, involuntary reassignment,
demotion, suspension without pay, reduction of pay step in class, compulsory leave, and dismissal.

A probationary classified employee may be dismissed by the Superintendent or designee at any time prior to the
expiration of the probationary period.

Permanent classified employees shall be subject to disciplinary action only for cause as specified in the
accompanying administrative regulation.  (Education Code 45113)

Procedures for Serious Disciplinary Proceedings

The Superintendent or designee shall develop disciplinary procedures for use when dismissal, suspension, demotion,
involuntary reassignment, or other serious disciplinary action is contemplated against an employee.  The procedures
for such discipline shall include an opportunity for an employee for whom any such disciplinary action is
recommended to meet with, or respond in writing to, a designated district official ("Skelly officer") who will
determine whether the recommended discipline should proceed further or be modified or withdrawn.

After meeting with the employee or considering the employee's written response, if the Skelly officer determines
that the recommended discipline should proceed, the Superintendent or designee shall send the employee a notice
of the recommended disciplinary action, a statement of charges, and the results of the Skelly hearing. The notice
shall include a statement advising the employee of the right to request a Board hearing on the matter.

If the employee fails to request a hearing within the time specified in the notice, the employee is deemed to have
waived the right to do so, and the Board may order the recommended disciplinary action into effect immediately.

If a timely request is submitted, a hearing shall be conducted by the Board.  (Education Code 45113, 45312)

The hearing shall be held at the earliest convenient date, taking into consideration the established schedule of the
Board and the availability of legal counsel and witnesses. The employee shall be notified of the time and place of the
hearing.

The hearing shall be held in closed session, unless the employee requests that the matter be heard in an open session
meeting.  (Government Code 54957)

The employee shall be entitled to appear personally, produce evidence, and be represented by legal counsel.

The Board may use the services of its legal counsel in ruling upon procedural questions, objections to evidence, and
issues of law.  The Board may review and consider the records of any prior personnel action proceedings against the
employee in which a disciplinary action was ultimately sustained and any records contained in the employee's
personnel files and introduced into evidence at the hearing. The Board shall not be bound by rules of evidence used
in California courts. Informality in any such hearing shall not invalidate any order or decision made by the Board.

At any time before a matter is submitted to the Board for decision, the Superintendent or designee may, with the
consent of the Board, serve on the employee and file with the Board an amended or supplemental recommendation
of disciplinary action. If the amended or supplemental recommendation includes new causes or allegations, the
employee shall be afforded a reasonable opportunity to prepare a defense. Any new causes or allegations shall be
deemed controverted and any objections to the amended or supplemental causes or allegations may be made orally
at the hearing and shall be noted on the record.

Board Policy Manual
San Ysidro School District
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Policy Reference Disclaimer:

Following the hearing or, if the employee has not requested a hearing, after reviewing the Superintendent or
designee's recommendation for disciplinary action, the Board shall affirm, modify, or reject the recommended
disciplinary action. The decision of the Board shall be in writing and shall contain findings of fact and the disciplinary
action approved, if any. The decision of the Board shall be final.

Within 10 working days of the Board's final decision, a copy of the decision shall be delivered to the employee
and/or designated representative personally or by registered mail.

In lieu of holding a Board hearing on the sufficiency of the causes for disciplinary action, the Board may delegate its
authority to an impartial third-party hearing officer. When the matter is heard by a third-party hearing officer, the
Board retains the authority to review the determination and to adopt or reject the recommended decision.
 (Education Code 45113)

If the matter involves an allegation of egregious misconduct as defined in Education Code 44932 and involves a
minor, the matter shall be referred to an administrative law judge to determine whether sufficient cause exists for
disciplinary action against the employee. In such cases, the ruling of the administrative law judge shall be binding on
the district and the employee.  (Education Code 45113)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 35161 Board delegation of any powers or duties

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44940 Compulsory leave of absence for certificated persons

Ed. Code 44940.5 Procedures when employees are placed on compulsory leave of absence

Ed. Code 45101 Definitions; disciplinary action and cause

Ed. Code 45109 Fixing of duties

Ed. Code 45113 Notification of charges; classified employees

Ed. Code 45123 Employment after conviction of controlled substance offense

Ed. Code 45302 Demotion and removal from permanent classified service

Ed. Code 45303 Additional cause for suspension or dismissal of employee charge with
mandatory or optional leave of absence offense

Ed. Code 45304 Compulsory leave of absence for classified persons

Veh. Code 1808.8 School bus drivers; dismissal for safety-related cause

Federal References Description

42 USC 12101-12213 Americans with Disabilities Act

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision California School Employees v. Livingston Union School District (2007) 149
Cal. App. 4th 391

Court Decision CSEA v. Foothill Community College District (1975) 52 Cal. App. 3rd 150

Court Decision Skelly v. California Personnel Board (1975) 15 Cal.3d 194
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Website Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/kYMplusPKVwKTngiVfOT4AD8Q==

Website Office of Administrative Hearings -
https://simbli.eboardsolutions.com/SU/hkXUvTmkSbRSTIh3V79tXg==

Website Department of General Services, About Teacher Dismissal Case Type -
https://simbli.eboardsolutions.com/SU/9nslshuTpTNHO70H14IjIrLeA==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Cross References Description

1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/MKhwBGMweE1slshNFFV07El6A==

1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/slshwh0ycRLRlgLo9OqHVCw0g==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

3230 Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/dqDsFAt2Vf6MslshpAdjSco9g==

3230 Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/UV0vaPkKej5U0GraXzj25Q==

3512 Equipment -
https://simbli.eboardsolutions.com/SU/UBrCXG8OqeYRH9B77XDYrQ==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/Cu123BsR1bAb3SyPE1fbpA==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/yB5VBT6WrXxI69E2RXQUvQ==

3513.4 Drug And Alcohol Free Schools -
https://simbli.eboardsolutions.com/SU/RsyNOO67E9LtdDgFPQwcig==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/GF8ydoNVfCW4zYYv5PkXpg==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/NFzTA81FLqplus82yVmHQRriQ==

3515.21 Unmanned Aircraft Systems (Drones) -
https://simbli.eboardsolutions.com/SU/1Yq1ZA0uugBrEhT1ZWRxWg==

3515.3 District Police/Security Department -
https://simbli.eboardsolutions.com/SU/ThjcPyO0ekUJ2UV3ySsQiQ==
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3515.3
District Police/Security Department -
https://simbli.eboardsolutions.com/SU/Z3Ivz9vxU2oiWyN9L92y6Q==

3516.2 Bomb Threats -
https://simbli.eboardsolutions.com/SU/3wslshdUoktzDlfUwxZXBmR1g==

3542 School Bus Drivers -
https://simbli.eboardsolutions.com/SU/loMLd3BH1YLrQLYf49i0Ug==

4000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/HSmJg5YjaX9poo6fWtyBOg==

4020 Drug And Alcohol-Free Workplace -
https://simbli.eboardsolutions.com/SU/XM0KuESSYhrSXUqWpZU2DQ==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4040 Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/plusFzT0dMUpYAiXaMJslshzjDfA==

4040-E PDF(1) Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/LNC8SKjG1NGZG0P1UplusRMEg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hdV0LIwK7MlJU6EQSu4Mplusg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/LJWNO5slshNxIEJTZgudKGgTg==

4112.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/lDaVyYyEsX2uuayPhodYCw==

4112.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/RwoubYUMsslsh7slshAUvWrC2HpQ==

4112.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/emYqUlClLEpQ3N9wg0E4Bg==

4113.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/adsKexRfucd54Fh12Hsulg==

4119.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/l9ZCBrliplusXV7ZO856yF5IQ==

4119.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/MjkqsnAeWsHt3pE0HIjKpQ==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/fgjplusQUi01Pti0co3GgAhfw==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4119.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/Ya4bcqJbSwCg5Y3v2EgaTw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==
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4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/7HusGOWBHncmUJ3ojzr8wg==

4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/plusuuM4Rpjn5oslshQLHCbHplusKag==

4136 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/sslsheQFBIMt52hdLiAzgmIFw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/MBSgROgVyeslshbOLCrSKHigw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/Ty3VkoAf8UKQmjgZeccNaQ==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/7JiAshwQTfplusxslshjQJWPwfDQ==

4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/C1oIJMTu9uKyXLoFPi5KGQ==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/JKzHWiwEhHQgdeLTYQO05A==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/4aJ0QgdgWdUu5uTzMfuRzg==

4159 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/PGTHLcamVI7SB97XzHwyhg==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/nk80muslshEVIF5JIMsRmJ88w==

4200 Classified Personnel -
https://simbli.eboardsolutions.com/SU/Gfarf9slshWqzkn8n8quY1slsh1g==

4200 Classified Personnel -
https://simbli.eboardsolutions.com/SU/jhplusY9B5OsA5a9pmo0NV8wg==

4212 Appointment And Conditions Of Employment -
https://simbli.eboardsolutions.com/SU/NpFplusnESCyvrT6FLrecexYA==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hwdO8cXKrtCnX1wuNzSHTQ==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/2Wd7LOV8replus4dHz2LtUslshyg==

4212.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/K2kSL91OyCcPJiCAGQlplusMw==

4212.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/elWezLExrodwsXFsrcssdw==

4212.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/uNiu75vyJXMvsclI7slshOVGg==

4213.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/plusjV1P4gplus26Aa1gzMXzR0VQ==

4216 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/7QCoZsDpvcyFqWkYOuif5Q==

4219.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==
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4219.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/L9gwZ4wgcqjplusHS4NuXmCHw==

4219.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/lfKq3gfRwvfqG0KETLwxqw==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==

4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4219.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/N2hOlgAYM40vkWu3kwaeiw==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4219.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/McHsDwh8LrDIzmTPw7pgHQ==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/t6ropFBElwoYCslshfTOGL1aQ==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/v3Hbkozutq28pFZBu5M0ug==

4236 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/nHpFpB0utGFo5TpslshvmrDgw==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/1lQzKKWAkaSUCj66qxM43w==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/2VIxhxOw3ODt7Lrfpk6ioQ==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/plus9GbFtvVplus4RplusshED0Wi7Gg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/aaQ0wxobQIebJBjW1aGtoQ==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/f5NlpIlopgzpo5aQiLFVpA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/pWrmVpMKVNihYFSSTCyEplusQ==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/0diS1slshgzyplusXplus78avZIDDIQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/i1xPcpkplus8APDKUDGrpS1jA==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/04EQhZIEC2OplusoiPn8wXislshw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/GIkM8e2CWEsKWPRXvWQlUw==
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4312.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/hslshQwvW7ctM8plus871gvslshe29A==

4312.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/HdBqOe93olNlDwSZ3dCnUQ==

4312.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/slshQ37eOVLFslshfF0try0wpUNA==

4313.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/NdKDEoFPlRqRlt9islshlIK8g==

4319.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/SLZVbmaOpNJb3qrVJxsvwg==

4319.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/WTpluse9o2ki9FT4vBKjrNgkQ==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/pzY4AJcMikRFV2BTXOslshshQ==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==

4319.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/ypHdC6VGhGhtYiHWpUqGbQ==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/0FM9ocCjarI5XQ36nHlNHg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/SslJzq8aKMgzzsWLRU9YlA==

4336 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/U76kplusccUzof7RbGH8234kQ==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/SKefrjeaKkn5QQ7c970VTg==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/oFsJ9aWYbkRVbHwjVzuNqA==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/5EMpVOjqGlO5cNybjGeEdg==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/3MVnD2slshwKgkmSRBY8jbN5w==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/vQQ9OWPsLjBf7gkA9FDMAA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==
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4361.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/3WslshERRP8U5mdFruBRgY10g==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/l8t8YmbBtflYImdwbnRbEw==

5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/PKu1VD5F78ewJR2U04xZ7Q==

5145.71 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/rIPt6W67iUFeHhgQCVy0hA==

5145.71-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/HKXzRslshCVeKag3slshMlk8wYCw==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/AjyYJSIWle0X1X9aYsrxDA==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/0rtplusMzx8L8UZ1Qslsht9ctTsA==

6162.54 Test Integrity/Test Preparation -
https://simbli.eboardsolutions.com/SU/MiNF7yEKwRZqAUraPDJoXA==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9321 Closed Session -
https://simbli.eboardsolutions.com/SU/QfknlZ1iziDTUxplussARKweQ==

9321-E PDF(1) Closed Session - Board Meeting Agenda Descriptions for Closed Session Items -
https://simbli.eboardsolutions.com/SU/yzFfpIKv29py7c0GU7E5Hw==

9321-E PDF(2) Closed Session - Reports of Closed Session Actions -
https://simbli.eboardsolutions.com/SU/slshQyLOCsux502vo1sZybqOg==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Regulation 4218: Dismissal/Suspension/Disciplinary Action Status: ADOPTED 

Original Adopted Date: 06/01/1994 | Last Revised Date: 1009/01/20192022 
 

 
Causes for Disciplinary Action 

 

 

A permanent classified employee may be subject to suspension, demotion, involuntary reassignment, 

or dismissal for one or more of the following causes: 
 

 

1. Immoral conduct, including, but not limited to, egregious misconduct that is the basis for a sex 

offense as defined in Education Code 44010, a controlled substance offense as defined in 

Education Code 44011, or child abuse and neglect as described in Penal Code 11165.2-

11165.6 
 

2. Conduct that constitutes a violent or serious felony as defined in Penal Code 667.5(c) or 1192.7(c) 
 

3. Unlawful discrimination, including harassment, against any student or other employee 
 

4. Violation of or refusal to obey state or federal law or regulation, Board policy, or district or school 

procedure 
 

5. Falsification of any information supplied to the district, including, but not limited to, information 

supplied on application forms, employment records, or any other school district records 
 

6. Unsatisfactory performance 
 

7. Unprofessional conduct 
 

8. Dishonesty 
 

9. Neglect of duty or absence without leave 
 

10. Insubordination 
 

11. Use of alcohol or a controlled substance while on duty or in such close time proximity thereto 

as to affect the employee's performance 
 

12. Destruction or misuse of district property 
 

13. Failure to fulfill any ongoing condition of employment including, but not limited to, maintenance 

of any license, certificate, or other similar requirement specified in the employee's class 

specification or otherwise necessary for the employee to perform the duties of the position

CSBA NOTE: The following section should be revised to reflect district practice. Education Code 45113 

mandates districts not incorporating the merit system to prescribe, by rule or regulation, causes for 

disciplinary action against permanent classified employees. Pursuant to Education Code 45101, such 

employees may be disciplined only for cause as so prescribed. 

CSBA NOTE: Pursuant to Education Code 45122.1, 45123, and 45124, districts must not continue to 

employ anyone who has been convicted of a specified sex offense, controlled substance offense, or 

violent or serious offense as defined, except for employees who have been rehabilitated or had their 

conviction reversed or the charges dismissed. Also see AR 4112.5/4212.5/4312.5 - Criminal Record 

Check. 
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14. A physical or mental condition which precludes the employee from the proper performance of 

duties and responsibilities as determined by competent medical authority, except as otherwise 

provided by a contract or by law 
 

15. Retaliation against any person who, in good faith, reports, discloses, divulges, or otherwise 

brings to the attention of any appropriate authority any information relative to an actual or 

suspected violation of state or federal law occurring on or directly related to the job 
 

16. Violation of Education Code 45303 or Government Code 1028 (prohibiting the advocacy or 

teaching of communism) 
 

17. Any other misconduct which is of such nature that it causes discredit or injury to the district or 

the employee's position 
 

An employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or otherwise 

retaliated against solely for acting to protect a student, or for refusing to infringe on a student's protected 

conduct, when that student is exercising free speech or press rights pursuant to Education Code 48907 

or 48950. (Education Code 48907, 48950) 
 

No disciplinary action shall be taken for any cause which arose before the employee became 

permanent, nor for any cause which arose more than two years before the date of the filing of the notice 

of cause unless this cause was concealed or not disclosed by the employee when it could be 

reasonably assumed that the employee would have disclosed the facts to the district. (Education Code 

45113) 

 
Initiation and Notification of Charges 

 

 

The Superintendent or designee shall provide notice to the employee of a recommendation for 

discipline, which includes the charges and materials upon which the recommendation is based. The 

notification shall identify an impartial district official ("Skelly officer") with whom the employee may meet 

at a specified time and place or to whom the employee may provide a written response to the 

recommendation of discipline. After meeting with the employee or considering any response from the 

employee, the Skelly officer shall recommend to the Superintendent or designee whether to proceed 

with the recommendation for discipline. 
 

 

The Superintendent or designee shall file any final recommendation for a disciplinary action in writing 

with the Governing Board. A copy of the recommendation shall be served upon the employee either 

personally or by registered or certified mail, return receipt requested, at the employee's last known 

CSBA NOTE: Pursuant to the federal Americans with Disabilities Act (42 USC 12101-12213) and the 

state's Fair Employment and Housing Act (Government Code 12900-12996), the district has a duty to 

reasonably accommodate qualified employees with known disabilities, except when such 

accommodation would cause an undue hardship to the district. This accommodation is not required for 

individuals who are not otherwise qualified for the job. 

CSBA NOTE: Pursuant to Skelly v. State Personnel Board, permanent public employees are entitled to 

due process before any punitive disciplinary action, such as termination, suspension, or demotion, may 

be taken against such employees. These procedural rights include provision of notice of the materials 

upon which the proposed action is based and the right to respond, either orally or in writing, to a district 

official ("Skelly officer") who is designated to decide whether the recommended discipline should be 

imposed. 

CSBA NOTE: Education Code 45113 mandates districts to adopt disciplinary procedures which contain 

provisions for giving classified employees a written notice of specific charges, the employee's right to a 

hearing on those charges, the time within which the hearing may be requested, and a card or paper to 

complete to request a hearing. 
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The notice shall, in ordinary and concise language, inform the employee of the specific charge(s) or 

cause(s) for the disciplinary action, the specific acts and omissions upon which the action is based, and, 

if applicable, the district rule or regulation that the employee has allegedly violated. In addition, the notice 

shall include the employee's right to a hearing on those charges, the time within which the hearing may 

be requested which shall be not less than five days after service of the notice to the employee, and a 

card or paper which the employee may sign and file to deny the charges and request a hearing. 

(Education Code 45113, 45116) 

 
Request for Board Hearing 

 

 

Within the time specified in the notice of the recommendation of disciplinary action, the employee may 

request a hearing on the charges by signing and filing the card or paper included with the notice. 

(Education Code 45113) 

 
Any other written document signed and appropriately filed within the specified time limit by the 

employee shall constitute a sufficient notice of the request for a hearing. The request shall be delivered 

to the office of the Superintendent or designee during normal work hours of that office. If mailed to the 

office of the Superintendent or designee, it must be received or postmarked no later than the time limit 

specified by the district. In cases where an order of suspension without pay has been issued in 

conjunction with a recommendation of dismissal, any request for a hearing on the dismissal shall also 

constitute a request to hear the suspension order, and the necessity of the suspension order shall be 

an issue in the hearing. 

 
Employment Status Pending a Hearing 

 
A classified employee against whom a recommendation of disciplinary action has been issued shall 

remain on active duty status pending any hearing on the charges, unless the Superintendent or designee 

determines that the employee's continuance in active duty would present an unreasonable risk of harm 

to students, staff, or property. The Superintendent or designee may, in writing, order the employee 

immediately suspended from duty without pay and shall state the reasons that the suspension is deemed 

necessary. The suspension order shall be served upon the employee either personally or by registered 

or certified mail, return receipt requested, immediately after issuance. 

 
Compulsory Leave of Absence 

CSBA NOTE: As provided in the section "Initiation and Notification of Charges" above, Education Code 

45113 requires that the notice of disciplinary action include the time within which a hearing may be 

requested, which cannot be less than five days after service of the notice to the employee. In California 

School Employees Association v. Livingston Union School District, the appeals court ruled that the 

district failed to provide due process to an employee when it denied the employee the opportunity to 

request a hearing based on the employee's failure to respond within five days after service of the notice. 

The district's policy had established the date of "service of the notice" as the date of mailing, but the 

employee was a 10-month employee who was out of town when the notice was delivered. The court 

held that the notice was not "reasonably calculated" to provide an opportunity to timely request a 

hearing. Thus, it is recommended that districts use the date of the employee's receipt of the notice as 

the date upon which the five-day response period begins. For further information on the evidentiary 

hearing conducted by the Board or a hearing officer, see the accompanying Board policy. 

CSBA NOTE: State law requires that classified employees in merit system districts and certificated 

employees be immediately placed on compulsory leave of absence following conviction for certain 

offenses specified in Education Code 44940, and gives districts discretion to place such employees on 

leave for other specified offenses. Although existing state law does not explicitly provide for application 

to classified employees in nonmerit system districts, such districts have authority pursuant to Education 
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Upon being informed by law enforcement that a classified employee has been charged with a "mandatory 

leave of absence offense," the Superintendent or designee shall immediately place the employee on a 

leave of absence. A mandatory leave of absence offense includes: 

 
1. Any sex offense as defined in Education Code 44010 

 
2. Violation or attempted violation of Penal Code 187 (prohibiting murder or attempted murder) 

 

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances 

as listed in Health and Safety Code 11054, 11055, and 11056 
 

The Superintendent or designee may place on an immediate compulsory leave of absence a classified 

employee who is charged with an "optional leave of absence offense," defined as a controlled 

substance offense specified in Education Code 44011 and Health and Safety Code 11357-11361, 

11363, 11364, and 11370.1 except as it relates to marijuana, mescaline, peyote, or 

tetrahydrocannabinols. 

 
An employee's compulsory leave for a mandatory or optional leave of absence offense may extend for 

not more than 10 days after the entry of judgment in the criminal proceedings. However, the compulsory 

leave may be extended if the Board gives notice, within 10 days after the entry of judgment in the 

proceedings, that the employee will be dismissed within 30 days from the date of service of the notice 

unless the employee demands a hearing on the dismissal. 

 
Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the board to 

enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the policy. 
 

State Description 

Ed. Code 35161 Board delegation of any powers or duties 

Ed. Code 44009 Conviction of specified crimes 

Ed. Code 44010 Sex offense; definitions 

Ed. Code 44011 Controlled substance offense 

Ed. Code 44940 Compulsory leave of absence for certificated persons 

Ed. Code 44940.5 Procedures when employees are placed on compulsory 

leave of absence 

Ed. Code 45101 Definitions (including disciplinary action, cause) 

Ed. Code 45109 Fixing of duties 

Ed. Code 45113 Notification of charges, classified employees 

Ed. Code 45123 Employment after conviction of controlled substance offense 

Ed. Code 45302 Demotion and removal from permanent classified service 

Ed. Code 45303 Additional cause for suspension or dismissal of employee 

charge with mandatory or optional leave of absence offense 

Ed. Code 45304 Compulsory leave of absence for classified persons 

Code 45113 to establish causes for suspension or dismissal. The following section may be revised to 

reflect district practice. 
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Veh. Code 1808.8 SchoolbusSchool bus drivers; dismissal for safety-

related cause 

Federal Description 

42 USC 12101-12213 Americans with Disabilities Act 

Management Resources Description 

Court Decision California School Employees v. Livingston Union 

School District, (2007) 149 Cal. App. 4th 391 

Court Decision CSEA v. Foothill Community College District, 52 Cal. App. 3rd 

150, 155-156 

Court Decision Skelly v. California Personnel Board, (1975) 15 Cal.3d 194 

 

 

Code Description 

1114 District-Sponsored Social Media 

1114 District-Sponsored Social Media 

1312.1 Complaints Concerning District Employees 

1312.1 Complaints Concerning District Employees 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

3230 Federal Grant Funds 

3230 Federal Grant Funds 

3512 Equipment 

3512-E(1) Equipment 

3512-E PDF(1) Equipment 

3513.3 Tobacco-Free Schools 

3513.3 Tobacco-Free Schools 

3513.4 Drug And Alcohol Free Schools 

3515.2 Disruptions 

3515.2 Disruptions 

3515.21 Unmanned Aircraft Systems (Drones) 

3515.3 District Police/Security Department 

3515.3 District Police/Security Department 

3516.2 Bomb Threats 

3542 School Bus Drivers 

4000 Concepts And Roles 

Cross References 
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4020 Drug And Alcohol-Free Workplace 

4030 Nondiscrimination In Employment 

4030 Nondiscrimination In Employment 

4040 Employee Use Of Technology 

4040-E(1) Employee Use Of Technology 

4040-E PDF(1) Employee Use Of Technology 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.42 Drug And Alcohol Testing For School Bus Drivers 

4112.5 Criminal Record Check 

4112.5-E(1) Criminal Record Check 

4112.5-E PDF(1) Criminal Record Check 

4112.6 Personnel Files 

4113.5 Working Remotely 

4119.1 Civil And Legal Rights 

4119.12 Title IX Sexual Harassment Complaint Procedures 

4119.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4119.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

4119.21 Professional Standards 

4119.21-E(1) Professional Standards 

4119.21-E PDF(1) Professional Standards 

4119.22 Dress And Grooming 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

4119.24 Maintaining Appropriate Adult-Student Interactions 

4119.25 Political Activities Of Employees 

4119.25 Political Activities Of Employees 

4127 Temporary Athletic Team Coaches 

4127 Temporary Athletic Team Coaches 

4136 Nonschool Employment 

4141.6 Concerted Action/Work Stoppage 

4141.6 Concerted Action/Work Stoppage 

4154 Health And Welfare Benefits 

4154 Health And Welfare Benefits 

4157 Employee Safety 

4157 Employee Safety 

4158 Employee Security 13.7 
Page 384 of 396

https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OU7slshHUQQU6hMiTjgZRtw9Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=CluLTZ5uOvlwu7bvxCIQplusw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=zV4epUBnH4i42xuGRdg2VQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=H8ZD2lTxoT4coT3lP3zM6Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=vYmokingjVB0hYXZMuqe6A%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IgGA3mvl8EhWZMfYJkzOaQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BrQb5ktqhIwseyTswm1oAA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Wy7YEw5O2replusvbaZh1GhsQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=GSuluddJST7ATWkqBgXinA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9r2cUVYLPskvLh5gKkslshpwA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=bO1CritKVlqfrvhhkzslsh4GA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9vHZTifO0O48hurGuBMmJQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=USuW034TqDrfkZmfhulNHA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=r62xXFUHbIIl8JqY3Znqyg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0HTQ5C3JOhplussaFfNwhy6pg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BnQ5HKBRnHPaP0hCklYYRA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Q1gZHWIsslshyshRDSHwIAhPg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=C7ktplusFdjkngFIXX0VgfSuQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=qaMUwZmsn9acKhnJx0lxiA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IPYeZcNHhplusztordTIfXLfw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=G8h5JDuouCHb9r2URiYoEA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3f21bNYkKNll2D7cMyslshplusQQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=112iNOdUuL3U6fiiA2lnslshw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=kqyplusH0hKgAhPDZkWCumbBA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yHgAazx8aYr77UPaAEvIlA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ErqpslshUoEJaDp5uAvu8CSTg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=u76vB9fyN6KzILvdsq6TIQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=WQyyX4yT8lnRbjXplusp1Sq2A%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=QrazxKXNJ1N3vlcJwUIJ7g%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plus1dW1lHIoAPkTrFQs1DP2Q%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=o5aiFnbRERaa7DjPpeNslsh1g%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=fbRga5VfOWJoZGO89LouWg%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=384mvrobDvslshslshndjeyL1fTA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ZJPtSeV7is0S9G1OAuzpHQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0UXmVKLPOYmTSulHWNdcNw%3D%3D


 

4158 Employee Security 

4159 Employee Assistance Programs 

4161 Leaves 

4161 Leaves 

4161.11 Industrial Accident/Illness Leave 

4200 Classified Personnel 

4200 Classified Personnel 

4212 Appointment And Conditions Of Employment 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.42 Drug And Alcohol Testing For School Bus Drivers 

4212.5 Criminal Record Check 

4212.5-E(1) Criminal Record Check 

4212.5-E PDF(1) Criminal Record Check 

4212.6 Personnel Files 

4213.5 Working Remotely 

4216 Probationary/Permanent Status 

4219.1 Civil And Legal Rights 

4219.12 Title IX Sexual Harassment Complaint Procedures 

4219.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4219.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

4219.21 Professional Standards 

4219.21-E(1) Professional Standards 

4219.21-E PDF(1) Professional Standards 

4219.22 Dress And Grooming 

4219.23 Unauthorized Release Of Confidential/Privileged Information 

4219.24 Maintaining Appropriate Adult-Student Interactions 

4219.25 Political Activities Of Employees 

4219.25 Political Activities Of Employees 

4227 Temporary Athletic Team Coaches 

4227 Temporary Athletic Team Coaches 

4236 Nonschool Employment 

4241.6 Concerted Action/Work Stoppage 

4241.6 Concerted Action/Work Stoppage 

4254 Health And Welfare Benefits 

4254 Health And Welfare Benefits 13.7 
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4257 Employee Safety 

4257 Employee Safety 

4258 Employee Security 

4258 Employee Security 

4259 Employee Assistance Programs 

4261 Leaves 

4261 Leaves 

4261.11 Industrial Accident/Illness Leave 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.42 Drug And Alcohol Testing For School Bus Drivers 

4312.5 Criminal Record Check 

4312.5-E(1) Criminal Record Check 

4312.5-E PDF(1) Criminal Record Check 

4312.6 Personnel Files 

4313.5 Working Remotely 

4319.1 Civil And Legal Rights 

4319.12 Title IX Sexual Harassment Complaint Procedures 

4319.12-E(1) Title IX Sexual Harassment Complaint Procedures 

4319.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

4319.21 Professional Standards 

4319.21-E(1) Professional Standards 

4319.21-E PDF(1) Professional Standards 

4319.22 Dress And Grooming 

4319.23 Unauthorized Release Of Confidential/Privileged Information 

4319.24 Maintaining Appropriate Adult-Student Interactions 

4319.25 Political Activities Of Employees 

4319.25 Political Activities Of Employees 

4327 Temporary Athletic Team Coaches 

4327 Temporary Athletic Team Coaches 

4336 Nonschool Employment 

4354 Health And Welfare Benefits 

4354 Health And Welfare Benefits 

4357 Employee Safety 

4357 Employee Safety 
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4358 Employee Security 

4359 Employee Assistance Programs 

4361 Leaves 

4361 Leaves 

4361.11 Industrial Accident/Illness Leave 

5145.3 Nondiscrimination/Harassment 

5145.3 Nondiscrimination/Harassment 

5145.7 Sexual Harassment 

5145.7 Sexual Harassment 

5145.71 Title IX Sexual Harassment Complaint Procedures 

5145.71-E PDF(1) Title IX Sexual Harassment Complaint Procedures 

5145.9 Hate-Motivated Behavior 

6145.2 Athletic Competition 

6145.2 Athletic Competition 

6162.54 Test Integrity/Test Preparation 

9000 Role Of The Board 

9321 Closed Session 

9321-E PDF(1) Closed Session 

9321-E PDF(2) Closed Session 
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Regulation 4218: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 01/23/2020 | Last Reviewed Date: 01/23/2020

Causes for Disciplinary Action

A permanent classified employee may be subject to suspension, demotion, involuntary reassignment, or dismissal for
one or more of the following causes:

1. Immoral conduct, including, but not limited to, egregious misconduct that is the basis for a sex offense as
defined in Education Code 44010, a controlled substance offense as defined in Education Code 44011, or child
abuse and neglect as described in Penal Code 11165.2-11165.6

2. Conduct that constitutes a violent or serious felony as defined in Penal Code 667.5(c) or 1192.7(c)

3. Unlawful discrimination, including harassment, against any student or other employee

4. Violation of or refusal to obey state or federal law or regulation, Board policy, or district or school procedure

5. Falsification of any information supplied to the district, including, but not limited to, information supplied on
application forms, employment records, or any other school district records

6. Unsatisfactory performance

7. Unprofessional conduct

8. Dishonesty

9. Neglect of duty or absence without leave

10. Insubordination

11. Use of alcohol or a controlled substance while on duty or in such close time proximity thereto as to affect the
employee's performance

12. Destruction or misuse of district property

13. Failure to fulfill any ongoing condition of employment including, but not limited to, maintenance of any license,
certificate, or other similar requirement specified in the employee's class specification or otherwise necessary
for the employee to perform the duties of the position

14. A physical or mental condition which precludes the employee from the proper performance of duties and
responsibilities as determined by competent medical authority, except as otherwise provided by a contract or
by law

15. Retaliation against any person who, in good faith, reports, discloses, divulges, or otherwise brings to the
attention of any appropriate authority any information relative to an actual or suspected violation of state or
federal law occurring on or directly related to the job

16. Violation of Education Code 45303 or Government Code 1028 (advocacy of communism)

17. Any other misconduct which is of such nature that it causes discredit or injury to the district or the employee's
position

An employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or otherwise retaliated against
solely for acting to protect a student, or for refusing to infringe on a student's protected conduct, when that student
is exercising free speech or press rights pursuant to Education Code 48907 or 48950.  (Education Code 48907,
48950)

No disciplinary action shall be taken for any cause which arose before the employee became permanent, nor for any
cause which arose more than two years before the date of the filing of the notice of cause unless this cause was

Board Policy Manual
San Ysidro School District
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concealed or not disclosed by the employee when it could be reasonably assumed that the employee would have
disclosed the facts to the district.  (Education Code 45113)

Initiation and Notification of Charges

The Superintendent or designee shall provide notice to the employee of a recommendation for discipline, which
includes the charges and materials upon which the recommendation is based. The notification shall identify an
impartial district official ("Skelly officer") with whom the employee may meet at a specified time and place or to
whom the employee may provide a written response to the recommendation of discipline. After meeting with the
employee or considering any response from the employee, the Skelly officer shall recommend to the Superintendent
or designee whether to proceed with the recommendation for discipline. 

The Superintendent or designee shall file any final recommendation for a disciplinary action in writing with the
Governing Board. A copy of the recommendation shall be served upon the employee either personally or by
registered or certified mail, return receipt requested, at the employee's last known address.

The notice shall, in ordinary and concise language, inform the employee of the specific charge(s) or cause(s) for the
disciplinary action, the specific acts and omissions upon which the action is based, and, if applicable, the district rule
or regulation that the employee has allegedly violated. In addition, the notice shall include the employee's right to a
hearing on those charges, the time within which the hearing may be requested which shall be not less than five days
after service of the notice to the employee, and a card or paper which the employee may sign and file to deny the
charges and request a hearing.  (Education Code 45113, 45116)

Request for Board Hearing

Within the time specified in the notice of the recommendation of disciplinary action, the employee may request a
hearing on the charges by signing and filing the card or paper included with the notice.  (Education Code 45113)

Any other written document signed and appropriately filed within the specified time limit by the employee shall
constitute a sufficient notice of the request for a hearing.  The request shall be delivered to the office of the
Superintendent or designee during normal work hours of that office. If mailed to the office of the Superintendent or
designee, it must be received or postmarked no later than the time limit specified by the district. In cases where an
order of suspension without pay has been issued in conjunction with a recommendation of dismissal, any request for
a hearing on the dismissal shall also constitute a request to hear the suspension order, and the necessity of the
suspension order shall be an issue in the hearing.

Employment Status Pending a Hearing

A classified employee against whom a recommendation of disciplinary action has been issued shall remain on active
duty status pending any hearing on the charges, unless the Superintendent or designee determines that the
employee's continuance in active duty would present an unreasonable risk of harm to students, staff, or property.
The Superintendent or designee may, in writing, order the employee immediately suspended from duty without pay
and shall state the reasons that the suspension is deemed necessary. The suspension order shall be served upon the
employee either personally or by registered or certified mail, return receipt requested, immediately after issuance.

Compulsory Leave of Absence

Upon being informed by law enforcement that a classified employee has been charged with a "mandatory leave of
absence offense," the Superintendent or designee shall immediately place the employee on a leave of absence.  A
mandatory leave of absence offense includes:

1. Any sex offense as defined in Education Code 44010
 

2. Violation or attempted violation of Penal Code 187 (murder or attempted murder)
 

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances as listed in Health
and Safety Code 11054, 11055, and 11056

The Superintendent or designee may place on an immediate compulsory leave of absence a classified employee who
is charged with an "optional leave of absence offense," defined as a controlled substance offense specified in
Education Code 44011 and Health and Safety Code 11357-11361, 11363, 11364, and 11370.1 except as it relates
to marijuana, mescaline, peyote, or tetrahydrocannabinols.

213.7 
Page 389 of 396



Policy Reference Disclaimer:

An employee's compulsory leave for a mandatory or optional leave of absence offense may extend for not more than
10 days after the entry of judgment in the criminal proceedings. However, the compulsory leave may be extended if
the Board gives notice, within 10 days after the entry of judgment in the proceedings, that the employee will be
dismissed within 30 days from the date of service of the notice unless the employee demands a hearing on the
dismissal.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 35161 Board delegation of any powers or duties

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44940 Compulsory leave of absence for certificated persons

Ed. Code 44940.5 Procedures when employees are placed on compulsory leave of absence

Ed. Code 45101 Definitions; disciplinary action and cause

Ed. Code 45109 Fixing of duties

Ed. Code 45113 Notification of charges; classified employees

Ed. Code 45123 Employment after conviction of controlled substance offense

Ed. Code 45302 Demotion and removal from permanent classified service

Ed. Code 45303 Additional cause for suspension or dismissal of employee charge with
mandatory or optional leave of absence offense

Ed. Code 45304 Compulsory leave of absence for classified persons

Veh. Code 1808.8 School bus drivers; dismissal for safety-related cause

Federal References Description

42 USC 12101-12213 Americans with Disabilities Act

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision California School Employees v. Livingston Union School District (2007) 149
Cal. App. 4th 391

Court Decision CSEA v. Foothill Community College District (1975) 52 Cal. App. 3rd 150

Court Decision Skelly v. California Personnel Board (1975) 15 Cal.3d 194

Website Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/kYMplusPKVwKTngiVfOT4AD8Q==

Website Office of Administrative Hearings -
https://simbli.eboardsolutions.com/SU/hkXUvTmkSbRSTIh3V79tXg==

Website Department of General Services, About Teacher Dismissal Case Type -
https://simbli.eboardsolutions.com/SU/9nslshuTpTNHO70H14IjIrLeA==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Cross References Description
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1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/MKhwBGMweE1slshNFFV07El6A==

1114 District-Sponsored Social Media -
https://simbli.eboardsolutions.com/SU/slshwh0ycRLRlgLo9OqHVCw0g==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

3230 Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/dqDsFAt2Vf6MslshpAdjSco9g==

3230 Federal Grant Funds -
https://simbli.eboardsolutions.com/SU/UV0vaPkKej5U0GraXzj25Q==

3512 Equipment -
https://simbli.eboardsolutions.com/SU/UBrCXG8OqeYRH9B77XDYrQ==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/Cu123BsR1bAb3SyPE1fbpA==

3513.3 Tobacco-Free Schools -
https://simbli.eboardsolutions.com/SU/yB5VBT6WrXxI69E2RXQUvQ==

3513.4 Drug And Alcohol Free Schools -
https://simbli.eboardsolutions.com/SU/RsyNOO67E9LtdDgFPQwcig==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/GF8ydoNVfCW4zYYv5PkXpg==

3515.2 Disruptions -
https://simbli.eboardsolutions.com/SU/NFzTA81FLqplus82yVmHQRriQ==

3515.21 Unmanned Aircraft Systems (Drones) -
https://simbli.eboardsolutions.com/SU/1Yq1ZA0uugBrEhT1ZWRxWg==

3515.3 District Police/Security Department -
https://simbli.eboardsolutions.com/SU/ThjcPyO0ekUJ2UV3ySsQiQ==

3515.3 District Police/Security Department -
https://simbli.eboardsolutions.com/SU/Z3Ivz9vxU2oiWyN9L92y6Q==

3516.2 Bomb Threats -
https://simbli.eboardsolutions.com/SU/3wslshdUoktzDlfUwxZXBmR1g==

3542 School Bus Drivers -
https://simbli.eboardsolutions.com/SU/loMLd3BH1YLrQLYf49i0Ug==

4000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/HSmJg5YjaX9poo6fWtyBOg==

4020 Drug And Alcohol-Free Workplace -
https://simbli.eboardsolutions.com/SU/XM0KuESSYhrSXUqWpZU2DQ==
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4030
Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4040 Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/plusFzT0dMUpYAiXaMJslshzjDfA==

4040-E PDF(1) Employee Use Of Technology -
https://simbli.eboardsolutions.com/SU/LNC8SKjG1NGZG0P1UplusRMEg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hdV0LIwK7MlJU6EQSu4Mplusg==

4112.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/LJWNO5slshNxIEJTZgudKGgTg==

4112.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/lDaVyYyEsX2uuayPhodYCw==

4112.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/RwoubYUMsslsh7slshAUvWrC2HpQ==

4112.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/emYqUlClLEpQ3N9wg0E4Bg==

4113.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/adsKexRfucd54Fh12Hsulg==

4119.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/l9ZCBrliplusXV7ZO856yF5IQ==

4119.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/MjkqsnAeWsHt3pE0HIjKpQ==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/fgjplusQUi01Pti0co3GgAhfw==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4119.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/Ya4bcqJbSwCg5Y3v2EgaTw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/axM9sYMOoucrnC7t4m3Xhw==

4119.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/2BoHsfNNtQCFjhxQW3N4ew==

4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/7HusGOWBHncmUJ3ojzr8wg==

4127 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/plusuuM4Rpjn5oslshQLHCbHplusKag==

4136 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/sslsheQFBIMt52hdLiAzgmIFw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/MBSgROgVyeslshbOLCrSKHigw==

4141.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/Ty3VkoAf8UKQmjgZeccNaQ==

513.7 
Page 392 of 396



4154
Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/haplusOjplus0Lu2FslshS6slsh1dTDpiA==

4154 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/RtHnCNGFzN91fPKpluszTCrOQ==

4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/7JiAshwQTfplusxslshjQJWPwfDQ==

4157 Employee Safety -
https://simbli.eboardsolutions.com/SU/C1oIJMTu9uKyXLoFPi5KGQ==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/JKzHWiwEhHQgdeLTYQO05A==

4158 Employee Security -
https://simbli.eboardsolutions.com/SU/4aJ0QgdgWdUu5uTzMfuRzg==

4159 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/PGTHLcamVI7SB97XzHwyhg==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/zDXXkWUVmkkyACEi2E1geg==

4161 Leaves - https://simbli.eboardsolutions.com/SU/fiTi5EoO1pzPbDJpVPT6Aw==

4161.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/nk80muslshEVIF5JIMsRmJ88w==

4200 Classified Personnel -
https://simbli.eboardsolutions.com/SU/Gfarf9slshWqzkn8n8quY1slsh1g==

4200 Classified Personnel -
https://simbli.eboardsolutions.com/SU/jhplusY9B5OsA5a9pmo0NV8wg==

4212 Appointment And Conditions Of Employment -
https://simbli.eboardsolutions.com/SU/NpFplusnESCyvrT6FLrecexYA==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/hwdO8cXKrtCnX1wuNzSHTQ==

4212.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/2Wd7LOV8replus4dHz2LtUslshyg==

4212.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/K2kSL91OyCcPJiCAGQlplusMw==

4212.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/elWezLExrodwsXFsrcssdw==

4212.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/uNiu75vyJXMvsclI7slshOVGg==

4213.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/plusjV1P4gplus26Aa1gzMXzR0VQ==

4216 Probationary/Permanent Status -
https://simbli.eboardsolutions.com/SU/7QCoZsDpvcyFqWkYOuif5Q==

4219.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==

4219.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/L9gwZ4wgcqjplusHS4NuXmCHw==

4219.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/lfKq3gfRwvfqG0KETLwxqw==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==

4219.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==
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4219.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/N2hOlgAYM40vkWu3kwaeiw==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4219.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/McHsDwh8LrDIzmTPw7pgHQ==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/pk0PXlowq24KhlqALNtqCA==

4219.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/ID1Xt4z35CCOVS5ZEgTWeg==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/t6ropFBElwoYCslshfTOGL1aQ==

4227 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/v3Hbkozutq28pFZBu5M0ug==

4236 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/nHpFpB0utGFo5TpslshvmrDgw==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/1lQzKKWAkaSUCj66qxM43w==

4241.6 Concerted Action/Work Stoppage -
https://simbli.eboardsolutions.com/SU/2VIxhxOw3ODt7Lrfpk6ioQ==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/LyPHx1aFqhqrnPjFchr8fw==

4254 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/Aolbe0XsyKo7WnK93lnvlg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/plus9GbFtvVplus4RplusshED0Wi7Gg==

4257 Employee Safety -
https://simbli.eboardsolutions.com/SU/aaQ0wxobQIebJBjW1aGtoQ==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/f5NlpIlopgzpo5aQiLFVpA==

4258 Employee Security -
https://simbli.eboardsolutions.com/SU/pWrmVpMKVNihYFSSTCyEplusQ==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/0diS1slshgzyplusXplus78avZIDDIQ==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/W7Dj3scSC7JslshyG2kplus1qn4w==

4261 Leaves - https://simbli.eboardsolutions.com/SU/yJEiO4ZjqyAe4tZIyk2enA==

4261.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/i1xPcpkplus8APDKUDGrpS1jA==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/04EQhZIEC2OplusoiPn8wXislshw==

4312.42 Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/GIkM8e2CWEsKWPRXvWQlUw==

4312.5 Criminal Record Check -
https://simbli.eboardsolutions.com/SU/hslshQwvW7ctM8plus871gvslshe29A==

4312.5-E PDF(1) Criminal Record Check -
https://simbli.eboardsolutions.com/SU/HdBqOe93olNlDwSZ3dCnUQ==

4312.6 Personnel Files -
https://simbli.eboardsolutions.com/SU/slshQ37eOVLFslshfF0try0wpUNA==

4313.5 Working Remotely -
https://simbli.eboardsolutions.com/SU/NdKDEoFPlRqRlt9islshlIK8g==
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4319.1 Civil And Legal Rights -
https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.12 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/SLZVbmaOpNJb3qrVJxsvwg==

4319.12-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/WTpluse9o2ki9FT4vBKjrNgkQ==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.22 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/pzY4AJcMikRFV2BTXOslshshQ==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==

4319.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/ypHdC6VGhGhtYiHWpUqGbQ==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/V88zs0w9slshwAgr49hnw8vSw==

4319.25 Political Activities Of Employees -
https://simbli.eboardsolutions.com/SU/RKWplusob0FkiH3n56CYcSslshFg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/0FM9ocCjarI5XQ36nHlNHg==

4327 Temporary Athletic Team Coaches -
https://simbli.eboardsolutions.com/SU/SslJzq8aKMgzzsWLRU9YlA==

4336 Nonschool Employment -
https://simbli.eboardsolutions.com/SU/U76kplusccUzof7RbGH8234kQ==

4354 Health And Welfare Benefits -
https://simbli.eboardsolutions.com/SU/h706eDUeQJpjIyYgsqDFCQ==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/SKefrjeaKkn5QQ7c970VTg==

4357 Employee Safety -
https://simbli.eboardsolutions.com/SU/oFsJ9aWYbkRVbHwjVzuNqA==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/5EMpVOjqGlO5cNybjGeEdg==

4358 Employee Security -
https://simbli.eboardsolutions.com/SU/3MVnD2slshwKgkmSRBY8jbN5w==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/vQQ9OWPsLjBf7gkA9FDMAA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/4lQ5YNGXxXzXLGxVEmgmLA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/OpK9sAPFxy4plusCg1hEjqmwg==

4361.11 Industrial Accident/Illness Leave -
https://simbli.eboardsolutions.com/SU/3WslshERRP8U5mdFruBRgY10g==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/l8t8YmbBtflYImdwbnRbEw==
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5145.7 Sexual Harassment -
https://simbli.eboardsolutions.com/SU/PKu1VD5F78ewJR2U04xZ7Q==

5145.71 Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/rIPt6W67iUFeHhgQCVy0hA==

5145.71-E PDF(1) Title IX Sexual Harassment Complaint Procedures -
https://simbli.eboardsolutions.com/SU/HKXzRslshCVeKag3slshMlk8wYCw==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/AjyYJSIWle0X1X9aYsrxDA==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/0rtplusMzx8L8UZ1Qslsht9ctTsA==

6162.54 Test Integrity/Test Preparation -
https://simbli.eboardsolutions.com/SU/MiNF7yEKwRZqAUraPDJoXA==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9321 Closed Session -
https://simbli.eboardsolutions.com/SU/QfknlZ1iziDTUxplussARKweQ==

9321-E PDF(1) Closed Session - Board Meeting Agenda Descriptions for Closed Session Items -
https://simbli.eboardsolutions.com/SU/yzFfpIKv29py7c0GU7E5Hw==

9321-E PDF(2) Closed Session - Reports of Closed Session Actions -
https://simbli.eboardsolutions.com/SU/slshQyLOCsux502vo1sZybqOg==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Linda Olea,

Executive Director of

Human Resources 

☐ Informational

☒ Action

AGENDA ITEM: DELETE BOARD POLICY 4218.1 - 

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM) 

BACKGROUND INFORMATION: 

The San Ysidro School District has a current agreement with the California School Boards Association 

(CSBA) for the maintenance of its Board Policy manual. CSBA is in the process of converting our board 

policies to GAMUT Policy Plus and is recommending reviewing certain policies and to add or delete any 

of them to make them uniformed across all districts. 

Board Policy 4218.1 – Dismissal/Suspension/Disciplinary Action (Merit System) needs to be deleted as 

key concepts are in Board Policy 4218 - Dismissal/Suspension/Disciplinary Action.   

RECOMMENDATION: 

Delete Board Policy 4218.1 – Dismissal/Suspension/Disciplinary Action (Merit System) as key concepts 

are in Board Policy 4218 - Dismissal/Suspension/Disciplinary Action.   

LCAP GOAL AND ACTION/SERVICE (please indicate): 

☐ Renewal        ☐ New ☐ Amendment ☐ Ratify      ☒ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☐ Yes ☐ No ☐ Yes ☐ No

(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☐ Yes    ☐ No 
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The Governing Board expects all employees to perform their jobs satisfactorily and exhibit professional and appropriate conduct. A classified employee may be disciplined for unprofessional conduct or unsatisfactory
performance in accordance with law, any applicable collective bargaining agreement, and the rules of the personnel commission.

Disciplinary actions shall be based on the particular facts and circumstances involved and the severity of the employee's conduct or performance. Disciplinary actions may include, but are not limited to, verbal and written
warnings, involuntary reassignment, demotion, suspension without pay, reduction of pay step in class, compulsory leave, and dismissal.

The Superintendent or designee shall ensure that disciplinary actions are taken in a consistent, nondiscriminatory manner and are appropriately documented.

A probationary classified employee may be dismissed without cause at any time prior to the expiration of the probationary period.

A permanent classified employee shall be subject to suspension, demotion, or dismissal only for one or more of the causes designated by rule of the personnel commission.  (Education Code 45302, 45304)

When such serious disciplinary action is being contemplated against an employee, the district shall adhere to disciplinary procedures developed by the personnel commission. Due process shall be afforded to the employee,
including proper notice, an opportunity for the employee to meet with a designated district official ("Skelly officer") or to respond in writing to the charges, and an opportunity to appeal the district's decision with the personnel
commission in accordance with Education Code 45305-45307.  If the matter is addressed in a hearing before the personnel commission, the decision of the personnel commission shall be final.

However, if the matter involves an allegation of egregious misconduct as defined in Education Code 44932 and involves a minor, the matter shall be referred to an administrative law judge to determine whether sufficient cause
exists for disciplinary action against the employee.  The ruling of the administrative law judge shall be binding on the district and the employee.  (Education Code 45312)

Policy Reference Disclaimer:

Policy 4218.1: Dismissal/Suspension/Disciplinary Action (Merit System) Status: ADOPTED

Original Adopted Date: 10/15/2020 | Last Reviewed Date: 10/15/2020

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the board to enact this policy. Instead, they are
provided as additional resources for those interested in the subject matter of the policy.

State References Description

CA Constitution Article 1, Section 1 Inalienable rights

Civ. Code 1286.2 Grounds for vacating decision of arbitrator -
https://simbli.eboardsolutions.com/SU/l83sAV1PToNrIj4NXUbb8Q==

Ed. Code 11500-11506 Programs to encourage parent involvement -
https://simbli.eboardsolutions.com/SU/wKyoGhsy1ENTUaG49NVwoA==

Ed. Code 35161 Board delegation of any powers or duties

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44031 Personnel file contents and inspection

Ed. Code 44940 Compulsory leave of absence for certificated persons

Ed. Code 44940.5 Procedures when employees are placed on compulsory leave of absence

Ed. Code 44990-44994 Testimony of minor witnesses at dismissal or suspension hearings

Ed. Code 45101 Definitions; disciplinary action and cause

Ed. Code 45109 Fixing of duties

Ed. Code 45123 Employment after conviction of controlled substance offense

Ed. Code 45124 Dismissal of sexual psychopath

Ed. Code 45202 Transfer of accumulated sick leave and other benefits

Ed. Code 45240-45320 Merit system

Ed. Code 45302-45307 Suspension, dismissal, or other disciplinary action; classified employees

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 54957 Complaints against employees; right to open session

H&S Code 11054 Schedule I; substances included

H&S Code 11055 Schedule II; substances included

H&S Code 11056 Schedule III; substances included

H&S Code 11357-11361 Marijuana

H&S Code 11363 Peyote

H&S Code 11364 Opium

H&S Code 11370.1 Possession of controlled substances with a firearm

Pen. Code 11165.2-11165.6 Child abuse or neglect; definitions

Pen. Code 1192.7 Plea bargaining limitation

Pen. Code 187 Murder

Pen. Code 667.5 Prior prison terms; enhancement of prison terms

Pen. Code 830.32 School district and community college police

Veh. Code 1808.8 School bus drivers; dismissal for safety-related cause

Federal References Description

42 USC 12101-12213 Americans with Disabilities Act

U.S. Constitution Amendment 1, Free exercise, free speech, and establishment clauses

Management Resources References Description

Board Policy Manual
San Ysidro School District
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CA School Personnel Comm Association Publication Merit Rules and Regulations: CSPCA Recommended Personnel Policies and Procedures Manual for
California School Merit Systems, 2014

Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Court Decision California School Employees Association v. Personnel Commission (1970) 3 Cal.3d 139

Court Decision California School Employees Association v. Bonita Unified School District (2008) No. B200141

Court Decision California School Employees v. Livingston Union School District (2007) 149 Cal. App. 4th 391

Court Decision CSEA v. Foothill Community College District (1975) 52 Cal. App. 3rd 150

Court Decision Skelly v. California Personnel Board (1975) 15 Cal.3d 194

Website Office of the Attorney General -
https://simbli.eboardsolutions.com/SU/kYMplusPKVwKTngiVfOT4AD8Q==

Website Office of Administrative Hearings -
https://simbli.eboardsolutions.com/SU/hkXUvTmkSbRSTIh3V79tXg==

Website Department of General Services, About Teacher Dismissal Case Type -
https://simbli.eboardsolutions.com/SU/9nslshuTpTNHO70H14IjIrLeA==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California School Personnel Commissioners Association -
https://simbli.eboardsolutions.com/SU/67J2ZGlOtPLIPkJLPNZBKQ==

Cross References Description

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/md8slshPOqbUWsBaJbY15B4plusQ==

1312.1 Complaints Concerning District Employees -
https://simbli.eboardsolutions.com/SU/jIslshWyG1myr3r3LT6ybplus88A==

3230 Federal Grant Funds - https://simbli.eboardsolutions.com/SU/dqDsFAt2Vf6MslshpAdjSco9g==

3230 Federal Grant Funds - https://simbli.eboardsolutions.com/SU/UV0vaPkKej5U0GraXzj25Q==

4000 Concepts And Roles - https://simbli.eboardsolutions.com/SU/HSmJg5YjaX9poo6fWtyBOg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/SSCLXUx0LBmA4Ztplusiobplusgg==

4030 Nondiscrimination In Employment -
https://simbli.eboardsolutions.com/SU/slshVbQa5lcplus7jCyplusN0vaOJnw==

4112.5 Criminal Record Check - https://simbli.eboardsolutions.com/SU/lDaVyYyEsX2uuayPhodYCw==

4112.5-E PDF(1) Criminal Record Check - https://simbli.eboardsolutions.com/SU/RwoubYUMsslsh7slshAUvWrC2HpQ==

4112.6 Personnel Files - https://simbli.eboardsolutions.com/SU/emYqUlClLEpQ3N9wg0E4Bg==

4119.1 Civil And Legal Rights - https://simbli.eboardsolutions.com/SU/1jk3fDsyIO0I02lfaKzSog==

4119.11 Sexual Harassment - https://simbli.eboardsolutions.com/SU/fkKpWrGocWplusjGcWuQNrIjg==

4119.11 Sexual Harassment - https://simbli.eboardsolutions.com/SU/JUkbiRF0xDtplus8un1Rky4Dg==

4119.21 Professional Standards - https://simbli.eboardsolutions.com/SU/V3T4HFszBjOHIgMslshjNbc8g==

4119.21-E PDF(1) Professional Standards - https://simbli.eboardsolutions.com/SU/mQy8e2IeTPMPiWOH1fNu7g==

4119.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/Ya4bcqJbSwCg5Y3v2EgaTw==

4141 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/CgJ2ArA3mL3rpfWke2U1XA==

4200 Classified Personnel - https://simbli.eboardsolutions.com/SU/Gfarf9slshWqzkn8n8quY1slsh1g==

4200 Classified Personnel - https://simbli.eboardsolutions.com/SU/jhplusY9B5OsA5a9pmo0NV8wg==

4212.5 Criminal Record Check - https://simbli.eboardsolutions.com/SU/K2kSL91OyCcPJiCAGQlplusMw==

4212.5-E PDF(1) Criminal Record Check - https://simbli.eboardsolutions.com/SU/elWezLExrodwsXFsrcssdw==

4212.6 Personnel Files - https://simbli.eboardsolutions.com/SU/uNiu75vyJXMvsclI7slshOVGg==

4216 Probationary/Permanent Status - https://simbli.eboardsolutions.com/SU/7QCoZsDpvcyFqWkYOuif5Q==

4219.1 Civil And Legal Rights - https://simbli.eboardsolutions.com/SU/sKzorV0UqoiEyvpTpelm8Q==

4219.11 Sexual Harassment - https://simbli.eboardsolutions.com/SU/zNQhELplusR4nnskmkoZICMCw==

4219.11 Sexual Harassment - https://simbli.eboardsolutions.com/SU/N6plushya8pXbPlOQwpV2uOwQ==

4219.21 Professional Standards - https://simbli.eboardsolutions.com/SU/4ECk7XUf2vAlK6WdWLchBw==

4219.21-E PDF(1) Professional Standards - https://simbli.eboardsolutions.com/SU/xWKQ2uBAiN0fQuPmm52ynQ==

4219.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/McHsDwh8LrDIzmTPw7pgHQ==

4241 Collective Bargaining Agreement -
https://simbli.eboardsolutions.com/SU/s2xLzslshRyqgBq5gQimovryA==

4312.5 Criminal Record Check - https://simbli.eboardsolutions.com/SU/hslshQwvW7ctM8plus871gvslshe29A==

4312.5-E PDF(1) Criminal Record Check - https://simbli.eboardsolutions.com/SU/HdBqOe93olNlDwSZ3dCnUQ==

4312.6 Personnel Files - https://simbli.eboardsolutions.com/SU/slshQ37eOVLFslshfF0try0wpUNA==

4319.1 Civil And Legal Rights - https://simbli.eboardsolutions.com/SU/Rj0lD7VrpCL8ewSslshLlTkZA==

4319.11 Sexual Harassment - https://simbli.eboardsolutions.com/SU/YOOZmnslshIAplusAKslshuOCt7xRVw==
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4319.11 Sexual Harassment - https://simbli.eboardsolutions.com/SU/4kRFw9G7bIhlmMmkifAJow==

4319.21 Professional Standards - https://simbli.eboardsolutions.com/SU/ePMKB68yqZCM4HYjmZ7WzQ==

4319.21-E PDF(1) Professional Standards - https://simbli.eboardsolutions.com/SU/EMrErY6ZA7wnplusiidKreEuQ==

4319.24 Maintaining Appropriate Adult-Student Interactions -
https://simbli.eboardsolutions.com/SU/ypHdC6VGhGhtYiHWpUqGbQ==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 
 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

 

FROM:  

Pupil Services Department,  

Temporary Certificated Management,  

Manuela Colom  

 

 

 

 

☐ Informational     

☒ Action                 

AGENDA ITEM:  FIRST READING AND ADOPTION OF REVISED BOARD POLICIES AND  

ADMINISTRATIVE REGULATIONS - 6000 SERIES  

BACKGROUND INFORMATION: 
The San Ysidro School District has a current agreement with the California School Boards Association (CSBA) for 

the maintenance of its Board Policy manual. This subscription service provides policy updates and ongoing 

consulting. 

 

Governing Boards are responsible for the development and compliance of its board policies. They are responsible 

for adopting and revising policies in keeping with new laws and legislation that impact specific policies and 

administrative regulations.  

 

Below is the list of revised Board Policies (BP) and Administrative Regulations (AR):  

● Revised Administrative Regulation 6173.1 - Education for Foster Youth 

● Revised Board Policy 6158 – Independent Study 

● Revised Administrative Regulation 6158 – Independent Study 

● Revised Board Policy 6164.2 – Guidance/Counseling Services.  

 
RECOMMENDATION: 

Approve the First Reading and Adoption of Revised Board Policies and Administrative Regulations - 6000 series: 

Revised Administrative Regulation 6173.1 - Education for Foster Youth, Revised Board Policy 6158 – Independent 

Study, Revised Administrative Regulation 6158 – Independent Study, Revised Board Policy 6164.2 – 

Guidance/Counseling Services.  

 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes          ☒ No           ☐ Yes          ☐ No  
 

    

 

N/A 
 

N/A 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 
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REFERENCE GUIDE SHEET

6000 SERIES
Administrative Regulation 6173.1 - Education for Foster Youth

Regulation updated to reflect NEW LAW (AB 1055, 2021) which modified the definition of “foster youth” to include a
dependent child of a court of an Indian tribe, consortium of tribes, or tribal organization, and includes the definition of
“foster youth” as specified in law. Regulation also updated to make clarifying
changes to the responsibilities of the district liaison for foster youth.

Board Policy 6158 – Independent Study
Policy updated to reflect NEW LAW (AB 181, 2022) which (1) encourages districts to consider offering
more than one independent study model for short- and long-term placements when adopting policy, (2)
changes the threshold for when tiered reengagement strategies are required to be implemented, (3) adds that
tiered reengagement strategies procedures include local programs intended to address chronic absenteeism,
(4) includes that the requirement to develop a plan to transition students whose families wish to return to in-
person instruction, as specified, applies to students who participate in independent study for at least 15 school
days, (5) creates an exemption from the live interaction and/or synchronous instruction, tiered reengagement
strategies, and transition back to in-person instruction requirements for any student who is enrolled in
classroom-based instruction and is participating in independent study due to necessary medical treatment or
inpatient treatment for mental health or substance abuse under the care of appropriately licensed
professionals, (6) specifies that a signed written/learning agreement be obtained before the student begins
independent study for students participating in independent study for 15 school days or more, and within ten
school days of the first day of the student’s enrollment for student participation of less than 15 school days,
(for both traditional and course-based independent study), (7) adds that for students with disabilities the
certificated employee designated as having responsibility for the special education programming of the
student is required to sign the written/learning agreement, (for both traditional and course-based independent
study), and (8) includes that a student with disabilities may participate in a course-based independent study
program if the student’s individualized education program specifically provides for such participation. Policy
also updated to (1) move and expand material regarding the requirement for Governing Boards to hold a
public hearing when setting policy, as specified, (2) emphasize that no student may be required to participate
in independent study, (3) clarify that for course-based independent study procedures tiered reengagement
strategies are not required to include notification to parents/guardians of lack of participation within one
school day of the absence or lack of participation, and (4) delete material applicable only to the 2021-22
school year.

Administrative Regulation 6158 – Independent Study
Regulation updated to reflect NEW LAW (AB 181, 2022) which (1) no longer includes individualized
alternative education designed to teach the knowledge and skills of the core curriculum in the list of
educational opportunities that may be provided through independent study, (2) includes that a student with
disabilities may participate in independent study if the student’s individualized education program
specifically provides for such participation, (3) specifies that if a parent/guardian of a student with disabilities
requests independent study because the student’s heath would be put at risk by in-person instruction, the
student’s individualized education program (IEP) team is required to make an individualized determination
as to whether the student can receive a free appropriate public education (FAPE) in an independent study
placement, (4) provides that a student’s inability to work independently, need for adult support, or need for
special education or related services does not preclude the IEP team from determining that the student can
receive FAPE in an independent study placement, (5) clarifies that, until July 1, 2024, any student who
receives services from a nonpublic, nonsectarian school through a virtual program may be permitted to
participate in independent study if the student’s IEP team determines that FAPE can be provided by means
of the virtual program, as specified, and (6) creates an exception to the limitation on the percentage of students
enrolled in a continuation high school or opportunity school or program who are eligible for apportionment
credit for independent study for students participating in independent study due to an emergency, as specified.
Regulation also updated to clarify that if a student transfers to another public school in California, a written record
of findings from any evaluation conducted because a student has failed to make satisfactory
educational progress be forwarded to that school. Additionally, regulation updated to delete material
pertaining to adult education and that which is applicable only to the 2021-22 school year.
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Board Policy 6164.2 – Guidance/Counseling Services
Policy updated to expand the Governing Board’s philosophical statement to include student well-being, and
reflect NEW LAW (AB 2508, 2022) which (1) urges districts to adopt a comprehensive educational
counseling program and, for districts that provide such services, to implement a structured and coherent
counseling program within a Multi-Tiered Systems of Support framework, (2) revises the definition of
“educational counseling,” (3) amends the legislative intent of the responsibilities of school counselors, (4)
requires educational counseling to include specified postsecondary services, and (5) revises the components
that educational counseling is required and authorized to include. Policy also updated to reflect NEW LAW
(AB 643, 2021) which encourages districts to host apprenticeship and/or career technical education fair
events, such as college and career fairs and for districts that do hold such events to notify apprenticeship
programs in their county, as specified. Additionally, policy updated to move material regarding early
identification and intervention plans for students who may be at risk for violence.
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CSBA NOTE: Pursuant to Education Code 48853.5, as amended by AB 1055 (Ch. 287, Statutes of 
2021), “foster youth” has the same meaning as the term is defined in Education Code 42238.01, as 
amended by AB 167 (Ch. 252, Statutes of 2021). See Items #4 and 5 below. 

CSBA NOTE: In instances where the rights of the parent/guardian have been limited, the court may 

appoint an educational representative on a temporary or long-term basis to make educational decisions 

for the student. 

District Policy Manual 

CSBA Policy Management Console 
 

Regulation 6173.1: Education For Foster Youth Status: ADOPTED 

Original Adopted Date: 12/01/2013 | Last Revised Date: 1006/01/2017 2022| Last Review 

1006/01/20172022 

ed Date: 

 

Definitions 

 

 

Foster youth, foster child, or student in foster care means aany of the following: (Education Code 42238.01, 

48853.5) 
 

1. A child who has been removed from his/her home is the subject of a petition filed pursuant to 

Welfare and Institutions Code 309,300, whether or not the child has been removed from the 

child’s home by the juvenile court pursuant to Welfare and Institutions Code 319 or 361. 
 

2. A child who is the subject of a petition filed under Welfare and Institutions Code 300 or 602, or 

has been removed from his/her home and is the subject of a petition filed underpursuant to 

Welfare and Institutions Code 300 or 602 or is a602, has been removed from the child’s home by 

the juvenile court pursuant to Welfare and Institutions Code 727, and is in foster care as defined 

by Welfare and Institutions Code 727.4(d). 
 

3. A nonminor who is under the transition jurisdiction of a juvenile court, as described in Welfare 

and Institutions Code 450, and satisfies the criteria specified in Education Code 42238.01. 

(Education Code 42238.01, 48853.5) 
 

4. A dependent child of the court of an Indian tribe, consortium of tribes, or tribal organization who 

is the subject of a petition filed in the tribal court pursuant to the court’s jurisdiction in accordance 

with the tribe’s law 
 

5. A child who is the subject of a voluntary placement agreement, as defined in Welfare and 

Institutions Code 11400 

 

 

Person holding the right to make educational decisions means a responsible adult appointed by a court 

pursuant to Welfare and Institutions Code 361 or 726. 

 
School of origin means the school that the foster youth attended when permanently housed or the school 

in which he/shethe foster youth was last enrolled. If the school the foster youth attended when 

permanently housed is different from the school in which he/shethe foster youth was last enrolled, or if 

there is another school that the foster youth attended within the preceding 15 months and with which 

the foster youth is connected, the district liaison for foster youth shall determine, in the best interests of 

the foster youth, which school isshall be deemed the school of origin. This determination shall be made in 

consultation with and with the agreement of the foster youth and the person holding the right to make 

educational decisions for the youth, and shall be based on the best interests of the foster youth. 

(Education Code 48853.5) 13.9 
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CSBA NOTE: Pursuant to Education Code 48853.5, districts are required to designate a staff person as 

the educational liaison for foster youth. ThisThe person may be the same individual designated as the 

liaison for homeless students as required by 42 USC 11432; see AR 6173 - Education for Homeless 

Children. In addition, Education Code 48853.5 requires that, for districts operating a foster youth 

services program, the liaison be affiliated with that program. The duties of the liaison are as specified 

below. 

CSBA NOTE: Education Code 48645.5 requires districts to accept for credit full or partial 

coursework completed in a public school or nonpublic nonsectarian school or agency in addition 

to a juvenile court school; see the section below entitled "Transfer of Coursework and Credits." 

 
 

Best interestinterests of a foster youth means that, in making educational and school placement decisions 

for a foster youth, consideration is given to, among other factors, the proximity to the school at the time 

of placement, appropriateness of the educational setting, educational stability, the opportunity to be 

educated in the least restrictive educational setting necessary to achieve academic progress, and the 

foster youth's access to academic resources, services, and extracurricular and enrichment activities that 

are available to all district students. (Education Code 48850, 48853; 20 USC 6311) 

 
District Liaison 

 

 

The Superintendent designates the following position as the district's liaison for foster youth: (Education 

Code 48853.5) 

 
 

(position or title ) 
 

(address)  
 

(phone number)  

 

(email)  

 
The liaison for foster youth shall: 

 
1. Ensure and facilitate the proper educational placement, enrollment in school, and checkout from 

school of students in foster care (Education Code 48853.5) 
 

 

1.2.Ensure proper transfer of credits, records, and grades when students in foster care transfer from 
one school to another or from one district to another (Education Code 48645.5, 48853.5) 

 

 
2.3. 

When a student in foster care is enrolling in a district school, the liaison shall contact the school 

last attended by the student to obtain, within two business days, all academic and other records. 
When a foster youth is transferring to a new school, the liaison shall provide the student's records 
to the new school within two business days of receiving the new school's request. (Education 
Code 48853.5) 

CSBA NOTE: Education Code 48850 expresses the legislative intent that the "best interests" of a foster 

youth include educational stability as well as placement in the least restrictive educational program, as 

provided below. 

 
In addition, pursuant to 20 USC 6311, determination of a student's "best interest" requires consideration 

of all factors relating to the student's best interest, including the appropriateness of the current 

educational setting and the proximity to the school in which the student is enrolled at the time of 

placement. 
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CSBA NOTE: Items #4-8 below are optional and should be modified to reflect district practice. 

CSBA NOTE: Optional item #7 establishes the responsibility of the district liaison to collaborate 

with other local agencies to coordinate services for foster youth. 

 
Education Code 42920.5-42921 establish the Foster Youth Services Coordinating Program and 

provide funding for a county office of education or consortium of county offices of education to 

coordinate educational support for foster youth among the districts within their jurisdiction. As 

part of the program, such county offices must develop and implement a coordinating plan for 

purposes of establishing guiding principles and protocols to provide supports for foster care 

students. To the extent possible, such a plan must include, but is not limited to, a description of 

how the program will establish ongoing collaboration among local educational agencies, county 

child welfare agencies, and county probation departments to determine the proper educational 

placement of foster youth. In addition, pursuant to Education Code 42921, if a district annually 

certifies in writing that it is unable, using any other state, federal, local, or private funds, to 

provide tutoring, mentoring, and counseling for foster youth, it may enter into a temporary 

agreement with the foster youth services coordinating program to provide those services, if the 

program has established such services. 

CSBA NOTE: The following optional item facilitates the annual update of the local control and 

accountability plan required pursuant to Education Code 52060; see BP/AR 0460 - Local Control 

and Accountability Plan. 

 
 

2.4.When required by law, notify theNotify a foster youth's attorney and the representative of the 
appropriate county child welfare agency, when the required by law for a foster youth who is 
undergoing any expulsion or other disciplinary proceeding, including a manifestation 
determination for a foster youth who is a student with a disability, prior to a change in the foster 
youth's placement when he/she is a student with a disability. (Education Code 48853.5, 48911, 
48915.5, 48918.1) 

 

 

3.5.As needed, make appropriate referrals to ensure that students in foster care receive necessary 
special education services and services under Section 504 of the federal Rehabilitation Act of 
1973 

 

4.6.As needed, ensure that students in foster care receive appropriate school-based services, such as 
counseling and health services, supplemental instruction, and after-school services 

 

5.7.Develop protocols and procedures for creating awareness for district staff, including principals, 
school registrars, and attendance clerks, of the requirements for the proper enrollment, 
placement, and transfer of foster youth 

 

 

6.8.Collaborate with the county office of education, county placing agency, county child welfare 
agency, county probation department, juvenile court, and other appropriate agencies to help 
coordinate instruction, counseling, tutoring, mentoring vocational training, and other related 
services for the district's foster youth 

 

 

7.9.Monitor the educational progress of foster youth and provide reports to the Superintendent or 
designee and the Governing Board based on indicators identified in the district's local control and 
accountability plan 

CSBA NOTE: Pursuant to Education Code 48853.5, 48911, 48915.5, and 48918.1, the district 

liaison is required to invite or notify a foster youth's attorney and the appropriate official of the 

county child welfare agency in certain circumstances when expulsion-related proceedings are 

pending against the foster youth. For specific situations requiring such invitation or notice, see 

AR 5144.1 - Suspension and Expulsion/Due Process. 
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CSBA NOTE: Pursuant to Education Code 48853, a district is required to educate foster youth in 

the least restrictive environment necessary for their educational achievement. However, a 

district may be discharged from this obligation when the parent/guardian or other person 

holding the right to make educational decisions for the foster youth unilaterally decides to place 

the foster youth in another educational program and provides the district a written statement as 

specified in item #2 below. 

CSBA NOTE: Pursuant to Education Code 48853.5, the education of a foster youth may 

continue his/her education in the school of origin under the circumstances stated below. 

Elementary and high school districts should delete any item (#3b or c) that is not 

applicable to the grade levels served by the district. 

 
 

The Superintendent or designee shall regularly monitor the liaison’s caseload of the liaison, as well as 

his/her additional duties outside of the foster youth program, to determine whetherensure that adequate 

time and resources are availableprovided to meet the needs of foster youth in the district. 
 

Enrollment 

 
A student placed in a licensed children's institution or foster family home within the district shall attend 

programs operated by the district unless one of the following circumstances applies: (Education Code 

48853, 48853.5) 

 
1. The student has an individualized education program requiring placement in a nonpublic, 

nonsectarian school or agency or in another local educational agency. 
 

 

2. The parent/guardian or other person holding the right to make educational decisions for the 
student determines that it is in the best interestinterests of the student to be placed in another 
education program and submits a written statement to the district indicating that determination 

and that he/she is awarean awareness of the following: 
 

a. The student has a right to attend a regular public school in the least restrictive 
environment. 

 

b. The alternate education program is a special education program, if applicable. 
 

c. The decision to unilaterally remove the student from the district school and to place 
him/herthe student in an alternate education program may not be financed by the district. 

 

d. Any attempt to seek reimbursement for the alternate education program may be at the 
expense of the parent/guardian or other person holding the right to make educational 
decisions for the student. 

 

 

3. At the initial placement or any subsequent change in placement, the student exercises his/herthe 
right to continue in his/herthe school of origin, as defined above. In any such circumstance, the 
following shall apply: 

 

a. The student may continue in the school of origin for the duration of the court's 

jurisdiction. 
 

b. If the court's jurisdiction over a grade K-8 student is terminated prior to the end of a 
school year, the student may continue in his/herthe school of origin for the remainder of 
the school year. 

CSBA NOTE: The following paragraph is optional and may be revised to reflect district practice. 
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CSBA NOTE: Pursuant to Education Code 48853.5, a district is required to immediately enroll any foster 

youth transferring into the district even when the foster youth has outstanding fees or fines due to the 

last school attended or the district has not received the foster youth's academic and medical records, as 

listed in itemsItems #1-3 below. However, pursuant to Health and Safety Code 120341, if a district does 

not receive a foster youth's immunization records prior to enrolling him/herenrollment, the district must 

take steps, after the foster youth is enrolled, to obtain his/herthe immunization records or ensure that 

he/shethe foster youth is properly immunized. See BP/AR 5141.31 - Immunizations. 

CSBA NOTE: Education Code 48853 and 48853.5 specify that, if a dispute arises regarding school 

placement, then the district shall use an existing dispute resolution process available to any district 

student. The following paragraph should be modified to reflect district practice. 

c.  If the court's jurisdiction is terminated while the student is in high school, the student may 
continue in his/herthe school of origin until he/she graduatesthrough graduation. 

 

d. If the student is transitioning between school grade levels, he/shethe student shall be 
allowed to continue in the district of origin in the same attendance area to provide 
him/herthe student the benefit of matriculating with his/herthe student’s peers in 
accordance with the established feeder patterns of school districtsin the district. A student 

who is transitioning to a middle school or high school shall be allowed to enroll in the 
school designated for matriculation in another school district. 

 
The role of the liaison shall be advisory with respect to placement decisions and determination of the 

school of origin. (Education Code 48853.5) 
 

The district liaison may, in consultation with and with the agreement of the foster youth and the person 

holding the right to make educational decisions for the foster youth, recommend that the foster youth's 

right to attend the school of origin be waived and he/shethe foster youth be enrolled in any school that 

students living in the attendance area in which the foster youth resides are eligible to attend. All decisions 

shall be made in accordance with the foster youth's best interests. (Education Code 48853.5) 

 
Prior to making any recommendation to move a foster youth from his/herthe school of origin, the liaison 

shall provide the foster youth and the person holding the right to make educational decisions for the 

youth with a written explanation of the basis for the recommendation and how the recommendation 

serves the youth's best interests. (Education Code 48853.5) (Education Code 48853.5) 
 

 

If the liaison, in consultation with the foster youth and the person holding the right to make educational 

decisions for the foster youth, agrees that the best interests of the foster youth would be served by 

his/hera transfer to a school other than the school of origin, the principal or designee of the new school 

shall immediately enroll the foster youth. The, regardless of whether the foster youth shall be 

immediately enrolled even if he/she: (Education Code 48853.5) 
 

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last attended 
 

2. Does not have clothing normally required by the school, such as school uniforms 
 

3. Is unable to produce records normally required for enrollment, such as previous academic records, 

proof of residency, and medical records, including, but not limited to, immunization records or 
other documentation 

 

 

If the foster youth or a person holding the right to make educational decisions for the foster youth 

disagrees with the liaison's enrollment recommendation, he/she mayan appeal tomay be filed with the 

Superintendent. The Superintendent shall make a determination within 30 calendar days of receipt of the 

appeal. Within 30 calendar days of receipt of the Superintendent's decision, the parent/guardian orfoster 

youth or the person holding the right to make educational decisions for the foster youth may appeal that 

decision to the Board. The Board shall consider the issue at its next regularly scheduled meeting. The 13.9 
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CSBA NOTE: Pursuant to Education Code 48853.5, a district may, but is not required to, provide 

transportation to enable a foster youth to attend a school or school district of origin, except when it is 

otherwise required by federal law or pursuant to the individualized education program of a student with 

a disability. In accordance with 20 USC 6312, as amended by the Every Student Succeeds Act (P.L. 114- 

95), districts are mandated to collaborate with the local child welfare agency to develop clear written 

procedures governing how transportation will be provided, arranged, and funded to enable foster youth 

to attend their school of origin, when it is in their best interest to do so. The local child welfare agency 

may reimburse the district for any additional costs of such transportation, or the district may agree to 

pay for or share the costs with the child welfare agency. The following section may be revised to reflect 

the procedures established in collaboration with the child welfare agency, or such procedures may be 

incorporated into a memorandum of understanding or other document. 

CSBA NOTE: The following section is for use by districts maintaining high schools. Education Code 

51225.2 addresses the transferability of coursework and credits completed by foster youth, as provided 

below. 

Board's decision shall be final. 

 
If any dispute arises regarding the request of a foster youth to remain in the school of origin, the foster 

youth has the right to remain in the school of origin pending resolution of the dispute. (Education Code 

48853.5) 

 
Transportation 

 

 

The Superintendent or designee shall collaborate with the local child welfare agency to determine how 

transportation will be provided, arranged, and funded in a cost-effective manner to enable a foster youth 

to remain in theirthe school of origin, for the duration of theirthe time spent in foster care, when it is in 

theirthe foster youth’s best interest to do so. Such transportation costs may be paid by either the child 

welfare agency or the district, or shared by both. (20 USC 6312) 

 
Effect of Absences on Grades 

 
The grades of a student in foster care shall not be lowered for any absence from school that is due to 

either of the following circumstances: (Education Code 49069.5) 

 
1. A decision by a court or placement agency to change the student's placement, in which case the 

student's grades shall be calculated as of the date he/shethe student left school 
 

2. A verified court appearance or related court-ordered activity 

 
Transfer of Coursework and Credits 

 

 

When a foster youth transfers into a district school, the district shall accept and issue full credit for any 

coursework that the foster youth has satisfactorily completed while attending another public school, a 

juvenile court school, or a nonpublic, nonsectarian school or agency and shall not require the foster youth 

to retake the course. (Education Code 51225.2) 

 

If the foster youth did not complete the entire course, he/she  was not completed at the previous school, 

the foster youth shall be issued partial credit for the coursework completed and shall be required to take 

the uncompleted portion of the course that he/she did not complete at his/her previous school. 

However, the district may require the foster youth to retake the portion of the course completed if, in 

consultation with the holder of educational rights for the foster youth, the district finds that the foster 

youth is reasonably able to complete the requirements in time to graduate from high school. Whenever 

partial credit is issued to a foster youth in any particular course, he/shethe foster youth shall be enrolled 
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CSBA NOTE: Although Education Code 51225.2 requires districts to award partial credits to foster 

youth who transfer from school to school, there is no uniform system for calculating and awarding 

partial credits. To ensure consistency in the treatment of foster youth, the California Child Welfare 

Council (CCWC), in its , "Partial Credit Model Policy and Practice Recommendations," available on its 

web site, recommends the approach specified in the following optional paragraph, which may be revised 

to reflect district practice. 

CSBA NOTE: The following section is for use by districts maintaining high schools. Also see BP 6146.1 - 

High School Graduation Requirements. 

in the same or equivalent course, if applicable, so that he/she may continue and completeto enable the 

completion of the entire course. (Education Code 51225.2) 
 

 

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended per 

subject. If the school is on a block schedule, each block schedule class period attended shall be equal to 

two regular class periods per subject. Partial credits and grades earned by a student shall be included on 

the student's official transcript within two business days of the district's notification of the student's 

transfer, as required under Education Code 49069.5. 

 
In no event shall the district prevent a foster youth from taking or retaking a course to meet the eligibility 

requirements for admission to the California State University or the University of California. (Education 

Code 51225.2) 

 
Applicability of Graduation Requirements 

 

 

To obtain a high school diploma, a foster youth shall complete all courses required by Education Code 

51225.3 and fulfill any additional graduation requirements prescribed by the Board. 

 
However, when a foster youth who has completed his/herthe second year of high school transfers into 

the district from another school district or transfers between high schools within the district, he/shethe 

foster youth shall be exempted from all district-adopted coursework and other district-established 

graduation requirements, unless the district makes a finding that the student is reasonably able to 

complete the additional requirements in time to graduate from high school by the end of his/herthe 

fourth year of high school. Within 30 calendar days of the foster youth's transfer, the Superintendent or 

designee shall notify the foster youth, the person holding the right to make educational decisions for 

him/herthe foster youth, and the foster youth's social worker of the availability of the exemption and 

whether the foster youth qualifies for it. If the Superintendent or designee fails to provide this 

notification, the student shall be eligible for the exemption once notified, even if the notification occurs 

after the student is no longer a foster youth. (Education Code 51225.1) 

 
To determine whether a foster youth is in his/herthe third or fourth year of high school, the district shall 

use either the number of credits the foster youth has earned as of the date of the transfer or the length 

of his/her school enrollment, whichever qualifies him/herthe foster youth for the exemption. (Education 

Code 51225.1) 

 
The Superintendent or designee shall notify any foster youth who is granted an exemption and the 

person holding the right to make educational decisions for him/herthe foster youth how any 

requirements that are waived will affect the foster youth's ability to gain admission to a postsecondary 

educational institution and shall provide information about transfer opportunities available through the 

California Community Colleges. (Education Code 51225.1) 

 
The district shall not require or request a foster youth to transfer schools in order to qualify for an 

exemption and no shall not grant any request for a transfer solely to qualify for an exemption shall be 

made by a foster youth or any person acting on behalf of a foster youth for a transfer solely to qualify the 

foster youth for an exemption. (Education Code 51225.1) 13.9 
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CSBA NOTE: Education Code 48850 provides that, when a foster youth's residence changes pursuant 

to a court order or decision of a child welfare worker, the student shall be immediately deemed to meet 

all residency requirements for participation in extracurricular activities and interscholastic sports. For 

additional information about eligibility requirements, see BP 6145 - Extracurricular and Cocurricular 

Activities. 

CSBA NOTE: Education Code 48853, 49069.5, 51225.1, and 51225.2 require that the district's annual 

uniform complaint procedures notification include specified information regarding the educational rights 

of foster youth. See AR 1312.3 - Uniform Complaint Procedures for further information regarding this 

notification. Education Code 48853.5 requires the California Department of Education (CDE), in 

consultation with the California Foster Youth Education Task Force, to develop a standardized notice of 

the educational rights of foster youth and to post that notice on its web site. 

CSBA NOTE: Education Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2 provide that complaints 

of noncompliance with specified requirements related to the education of foster youth may be filed in 

accordance with the uniform complaint procedures specified in 5 CCR 4600-4670. As with other 

complaints covered under the uniform complaint procedures, a complainant may appeal the district's 

decision to the CDE and, if the district or CDE finds any merit in the complaint, the district must provide 

a remedy to the affected student. See BP/AR 1312.3 - Uniform Complaint Procedures. 

If a foster youth is exempted from local graduation requirements, the exemption shall continue to apply 

after the termination of the court's jurisdiction over the student while he/she is still enrolled in school or 

if he/shethe foster youth transfers to another school or school district. (Education Code 51225.1) 
 

Upon making a finding that a foster youth is reasonably able to complete district graduation requirements 

within his/herthe fifth year of high school, the Superintendent or designee shall: (Education Code 

51225.1) 

 
1. Inform the foster youth and the person holding the right to make educational decisions for 

him/her of the foster youth'syouth of the option to remain in school for a fifth year to complete 
the district's graduation requirements and how that will affect his/herthe foster youth’s ability to 
gain admission to a postsecondary educational institution 

 

2. Provide information to the foster youth about transfer opportunities available through the 

California Community Colleges 
 

3. Upon agreement with the foster youth or, if he/she is under 18 years of age, the person holding 
the right to make educational decisions for him/herthe foster youth, permit the foster youth to 
stay in school for a fifth year to complete the district's graduation requirements 

 
 

Eligibility for Extracurricular Activities 
 

 

A foster youth whose residence changes pursuant to a court order or decision of a child welfare worker 

shall be immediately deemed to meet all residency requirements for participation in interscholastic sports 

or other extracurricular activities. (Education Code 48850) 

 
Notification and Complaints 

 

 

Information regarding the educational rights of foster youth shall be included in the annual uniform 

complaint procedures notification distributed to students, parents/guardians, employees, and other 

interested parties pursuant to 5 CCR 4622. (Education Code 48853, 48853.5, 49069.5, 51225.1, 

51225.2) 
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Any complaint alleging that the district has not complied with requirements regarding the education of 

foster youth may be filed in accordance with the district's procedures in AR 1312.3 - Uniform Complaint 

Procedures. If the district finds merit in a complaint, the district shall provide a remedy to the affected 

student. A complainant not satisfied with the district's decision may appeal the decision to the California 

Department of Education (CDE) and shall receive a written decision regarding the appeal within 60 days 

of CDE's receipt of the appeal. If the CDE finds merit in an appeal, the district shall provide a remedy to 

the affected student. (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2) 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 4600-4670 Uniform complaint procedures 

Ed. Code 32228-32228.5 Student safety and violence prevention 

Ed. Code 42238.01-42238.07 Local control funding formula 

Ed. Code 42920-42925 Foster children educational services 

Ed. Code 48645-48646 Juvenile court schools 

Ed. Code 48850-48859 Education of students in foster care and students who are 

homeless 

Ed. Code 48915.5 Recommended expulsion,; homeless student with disabilities 

Ed. Code 48918.1 Notice of recommended expulsion 

Ed. Code 49061 Student records; definitions 

Ed. Code 49069.5 Students in foster care,; grades and credits 

Ed. Code 49076 Access to student records 

Ed. Code 51225.1 Exemption from district graduation requirements 

Ed. Code 51225.2 Course credits 

Ed. Code 51225.3 High school graduation 

Ed. Code 52060-52077 Local control and accountability plan 

Ed. Code 56055 Rights of foster parents pertaining to foster child's education 

H&S Code 120341 Foster youth:; school placement: and immunization records 

H&S Code 1522.41 Training and certification of group home administrators 

H&S Code 1529.2 Training of licensed foster parents 

W&I Code 16000-16014 Foster care placement 

W&I Code 300 Minors subject to jurisdiction 

W&I Code 309 Investigation and release of child 

W&I Code 317 Appointment of legal counsel 
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Cross References 

W&I Code 361 Limitations on parental control 

W&I Code 366.27 Educational decision by relative providing living 

arrangements 

W&I Code 602 Minors violating law; ward of court 

W&I Code 726 Limitations on parental control 

W&I Code 727 Order of care,; ward of court 

Federal Description 

20 USC 1415 Procedural safeguards 

20 USC 6311 State plan 

29 USC 794 Rehabilitation Act of 1973,; Section 504 

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act 

42 USC 670-679b Federal assistance for foster care programs 

Management Resources Description 

Alliance for Children's Rights Publication Foster Youth Education Toolkit, December 2016 

California Child Welfare Council 

Publication 

Partial Credit Model Policy and Practice Recommendations 

Cities, Counties and Schools Partnership 

Pub.Publication 

Our Children: Emancipating Foster Youth, A Community 

Action Guide 

CSBA Publication Our Foster Youth: What School Boards Can Do, May 2016 

CSBA Publication Foster Youth: Supports for Success, Governance Brief, May 

2016 

U.S. Department of Education 

Publication 

Ensuring Educational Stability for Children in Foster Care, 

Non-Regulatory Guidance, June 2016 

Website Alliance for Children's Rights 

Website Foster Ed 

Website National Center for Youth Law 

Website California Department of Education, Foster Youth Services 

Website California Department of Social Services, Foster Youth 

Ombudsman Office 

Website California Foster Youth Education Task Force 

Website California Youth Connection 

Website Cities, Counties and Schools Partnership 

Website CSBA 

Website California Child Welfare Council 

 

 

Code Description 

0200 Goals For The School District 

0410 Nondiscrimination In District Programs And Activities 
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0415 Equity 

0450 Comprehensive Safety Plan 

0450 Comprehensive Safety Plan 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

0470 COVID-19 Mitigation Plan 

0500 Accountability 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

1400 Relations Between Other Governmental Agencies And The 

Schools 

3100 Budget 

3100 Budget 

3260 Fees And Charges 

3260 Fees And Charges 

3515.4 Recovery For Property Loss Or Damage 

3515.4 Recovery For Property Loss Or Damage 

3540 Transportation 

3541 Transportation Routes And Services 

3553 Free And Reduced Price Meals 

3553 Free And Reduced Price Meals 

4131 Staff Development 

4231 Staff Development 

4331 Staff Development 

5111 Admission 

5111 Admission 

5111.1 District Residency 

5111.1 District Residency 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5113.11 Attendance Supervision 

5116.1 Intradistrict Open Enrollment 

5116.1 Intradistrict Open Enrollment 

13.9 
Page 14 of 97



5117 Interdistrict Attendance 

5117 Interdistrict Attendance 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5123 Promotion/Acceleration/Retention 

5123 Promotion/Acceleration/Retention 

5125 Student Records 

5125 Student Records 

5125.2 Withholding Grades, Diploma Or Transcripts 

5131 Conduct 

5131.2 Bullying 

5131.2 Bullying 

5131.6 Alcohol And Other Drugs 

5131.6 Alcohol And Other Drugs 

5132 Dress And Grooming 

5132 Dress And Grooming 

5137 Positive School Climate 

5138 Conflict Resolution/Peer Mediation 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.26 Tuberculosis Testing 

5141.31 Immunizations 

5141.31 Immunizations 

5141.32 Health Screening For School Entry 

5141.6 School Health Services 

5141.6 School Health Services 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 

5144.2 Suspension And Expulsion/Due Process (Students With 

Disabilities) 

5145.3 Nondiscrimination/Harassment 

5145.3 Nondiscrimination/Harassment 

5145.6 Parental Notifications 

5145.6-E PDF(1) Parental Notifications 

5145.9 Hate-Motivated Behavior 
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5147 Dropout Prevention 

5148.2 Before/After School Programs 

5148.2 Before/After School Programs 

5148.3 Preschool/Early Childhood Education 

5148.3 Preschool/Early Childhood Education 

6000 Concepts And Roles 

6011 Academic Standards 

6020 Parent Involvement 

6020 Parent Involvement 

6120 Response To Instruction And Intervention 

6145 Extracurricular And Cocurricular Activities 

6145 Extracurricular And Cocurricular Activities 

6145.2 Athletic Competition 

6145.2 Athletic Competition 

6146.1 High School Graduation Requirements 

6146.1 High School Graduation Requirements 

6146.3 Reciprocity Of Academic Credit 

6146.3 Reciprocity Of Academic Credit 

6159 Individualized Education Program 

6159 Individualized Education Program 

6159.2 Nonpublic, Nonsectarian School And Agency Services For 

Special Education 

6159.2 Nonpublic, Nonsectarian School And Agency Services For 

Special Education 

6159.3 Appointment Of Surrogate Parent For Special Education 

Students 

6159.3 Appointment Of Surrogate Parent For Special Education 

Students 

6159.4 Behavioral Interventions For Special Education Students 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.2 Guidance/Counseling Services 

6164.4 Identification And Evaluation Of Individuals For Special 

Education 

6164.4 Identification And Evaluation Of Individuals For Special 

Education 

6164.5 Student Success Teams 
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6164.5 Student Success Teams 

6164.6 Identification And Education Under Section 504 

6164.6 Identification And Education Under Section 504 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6173 Education For Homeless Children 

6173 Education For Homeless Children 

6173-E PDF(1) Education For Homeless Children 

6173-E PDF(2) Education For Homeless Children 

6174 Education For English Learners 

6174 Education For English Learners 

6177 Summer Learning Programs 

6179 Supplemental Instruction 

6190 Evaluation Of The Instructional Program 

9320 Meetings And Notices 
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Regulation 6173.1: Education For Foster Youth Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

Definitions

Foster youth means a child who has been removed from his/her home pursuant to Welfare and Institutions Code
309, is the subject of a petition filed under Welfare and Institutions Code 300 or 602, or has been removed from
his/her home and is the subject of a petition filed under Welfare and Institutions Code 300 or 602 or is a nonminor
who is under the transition jurisdiction of a juvenile court, as described in Welfare and Institutions Code 450, and
satisfies the criteria specified in Education Code 42238.01. (Education Code 42238.01, 48853.5)

Person holding the right to make educational decisions means a responsible adult appointed by a court pursuant to
Welfare and Institutions Code 361 or 726.

School of origin means the school that the foster youth attended when permanently housed or the school in which
he/she was last enrolled. If the school the foster youth attended when permanently housed is different from the
school in which he/she was last enrolled, or if there is another school that the foster youth attended within the
preceding 15 months and with which the youth is connected, the district liaison for foster youth shall determine
which school is the school of origin. This determination shall be made in consultation with and with the agreement of
the foster youth and the person holding the right to make educational decisions for the youth, and shall be based on
the best interests of the foster youth. (Education Code 48853.5)

Best interest means that, in making educational and school placement decisions for a foster youth, consideration is
given to, among other factors, the proximity to the school at the time of placement, appropriateness of the
educational setting, educational stability, the opportunity to be educated in the least restrictive educational setting
necessary to achieve academic progress, and the foster youth's access to academic resources, services, and
extracurricular and enrichment activities that are available to all district students. (Education Code 48850, 48853; 20
USC 6311)

District Liaison

The Superintendent designates the following position as the district's liaison for foster youth: (Education Code
48853.5)

Student and Family Services Manager

4350 Otay Mesa Rd.

San Ysidro, CA 92713

(619) 428-4476

The liaison for foster youth shall:

1. Ensure and facilitate the proper educational placement, enrollment in school, and checkout from school of
students in foster care (Education Code 48853.5)
 

2. Ensure proper transfer of credits, records, and grades when students in foster care transfer from one school to
another or from one district to another (Education Code 48645.5, 48853.5)

When a student in foster care is enrolling in a district school, the liaison shall contact the school last attended
by the student to obtain, within two business days, all academic and other records. When a foster youth is
transferring to a new school, the liaison shall provide the student's records to the new school within two
business days of receiving the new school's request. (Education Code 48853.5)
 

3. When required by law, notify the foster youth's attorney and the representative of the appropriate county
child welfare agency when the foster youth is undergoing any expulsion or other disciplinary proceeding,
including a manifestation determination prior to a change in the foster youth's placement when he/she is a
student with a disability. (Education Code 48853.5, 48911, 48915.5, 48918.1)
 

4. As needed, make appropriate referrals to ensure that students in foster care receive necessary special
education services and services under Section 504 of the federal Rehabilitation Act of 1973

Board Policy Manual
San Ysidro School District
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5. As needed, ensure that students in foster care receive appropriate school-based services, such as counseling

and health services, supplemental instruction, and after-school services
 

6. Develop protocols and procedures for creating awareness for district staff, including principals, school
registrars, and attendance clerks, of the requirements for the proper enrollment, placement, and transfer of
foster youth
 

7. Collaborate with the county office of education, county placing agency, county child welfare agency, county
probation department, juvenile court, and other appropriate agencies to help coordinate services for the
district's foster youth
 

8. Monitor the educational progress of foster youth and provide reports to the Superintendent or designee and
the Board of Education based on indicators identified in the district's local control and accountability plan

The Superintendent or designee shall regularly monitor the caseload of the liaison, as well as his/her additional duties
outside of the foster youth program, to determine whether adequate time and resources are available to meet the
needs of foster youth in the district.

Enrollment

A student placed in a licensed children's institution or foster family home within the district shall attend programs
operated by the district unless one of the following circumstances applies: (Education Code 48853, 48853.5)

1. The student has an individualized education program requiring placement in a nonpublic, nonsectarian school
or agency or in another local educational agency.
 

2. The parent/guardian or other person holding the right to make educational decisions for the student
determines that it is in the best interest of the student to be placed in another education program and submits
a written statement to the district indicating that determination and that he/she is aware of the following:
 

a. The student has a right to attend a regular public school in the least restrictive environment.
 

b. The alternate education program is a special education program, if applicable.
 

c. The decision to unilaterally remove the student from the district school and to place him/her in an
alternate education program may not be financed by the district.
 

d. Any attempt to seek reimbursement for the alternate education program may be at the expense of the
parent/guardian or other person holding the right to make educational decisions for the student.
 

3. At the initial placement or any subsequent change in placement, the student exercises his/her right to continue
in his/her school of origin, as defined above.
 

a. The student may continue in the school of origin for the duration of the court's jurisdiction.
 

b. If the court's jurisdiction over a grade K-8 student is terminated prior to the end of a school year, the
student may continue in his/her school of origin for the remainder of the school year.
 

c. If the student is transitioning between school grade levels, he/she shall be allowed to continue in the
district of origin in the same attendance area to provide him/her the benefit of matriculating with his/her
peers in accordance with the established feeder patterns of school districts. A student who is
transitioning to a middle school shall be allowed to enroll in the school designated for matriculation in
another school district.

The district liaison may, in consultation with and with the agreement of the foster youth and the person holding the
right to make educational decisions for the youth, recommend that the youth's right to attend the school of origin be
waived and he/she be enrolled in any school that students living in the attendance area in which the foster youth
resides are eligible to attend. All decisions shall be made in accordance with the foster youth's best interests.
(Education Code 48853.5)

Prior to making any recommendation to move a foster youth from his/her school of origin, the liaison shall provide
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the youth and the person holding the right to make educational decisions for the youth with a written explanation of
the basis for the recommendation and how the recommendation serves the youth's best interests. (Education Code
48853.5)

The role of the liaison shall be advisory with respect to placement decisions and determination of the school of
origin. (Education Code 48853.5)

If the liaison, in consultation with the foster youth and the person holding the right to make educational decisions for
the foster youth, agrees that the best interests of the youth would be served by his/her transfer to a school other
than the school of origin, the Superintendent or designee of the new school shall immediately enroll the foster youth.
The foster youth shall be immediately enrolled even if he/she: (Education Code 48853.5)

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last attended
 

2. Does not have clothing normally required by the school, such as school uniforms
 

3. Is unable to produce records normally required for enrollment, such as previous academic records, proof of
residency, and medical records, including, but not limited to, immunization records or other documentation

If the foster youth or a person holding the right to make educational decisions for the foster youth disagrees with the
liaison's enrollment recommendation, he/she may appeal to the Superintendent. The Superintendent shall make a
determination within 30 calendar days of receipt of the appeal. Within 30 calendar days of receipt of the
Superintendent's decision, the parent/guardian or foster youth may appeal that decision to the Board. The Board
shall consider the issue at its next regularly scheduled meeting. The Board's decision shall be final.

If any dispute arises regarding the request of a foster youth to remain in the school of origin, the youth has the right
to remain in the school of origin pending resolution of the dispute. (Education Code 48853.5)

Transportation

The Superintendent or designee shall collaborate with the local child welfare agency to determine how
transportation will be provided, arranged, and funded in a cost-effective manner to enable foster youth to remain in
their school of origin, for the duration of their time in foster care, when it is in their best interest to do so. Such
transportation costs may be paid by either the child welfare agency or the district, or shared by both. (20 USC 6312)

Effect of Absences on Grades

The grades of a student in foster care shall not be lowered for any absence from school that is due to either of the
following circumstances: (Education Code 49069.5)

1. A decision by a court or placement agency to change the student's placement, in which case the student's
grades shall be calculated as of the date he/she left school
 

2. A verified court appearance or related court-ordered activity

Transfer of Coursework and Credits

When a foster youth transfers into a district school, the district shall accept and issue full credit for any coursework
that the foster youth has satisfactorily completed while attending another public school, a juvenile court school, or a
nonpublic, nonsectarian school or agency and shall not require the foster youth to retake the course. (Education
Code 51225.2)

If the foster youth did not complete the entire course, he/she shall be issued partial credit for the coursework
completed and shall be required to take the portion of the course that he/she did not complete at his/her previous
school. However, the district may require the foster youth to retake the portion of the course completed if, in
consultation with the holder of educational rights for the foster youth, the district finds that the foster youth is
reasonably able to complete the requirements in time to graduate from high school. Whenever partial credit is issued
to a foster youth in any particular course, he/she shall be enrolled in the same or equivalent course, if applicable, so
that he/she may continue and complete the entire course. (Education Code 51225.2)

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended per subject. If the
school is on a block schedule, each block schedule class period attended shall be equal to two regular class periods
per subject. Partial credits and grades earned by a student shall be included on the student's official transcript within
two business days of the district's notification of the student's transfer, as required under Education Code 49069.5.
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Policy Reference Disclaimer:

In no event shall the district prevent a foster youth from taking or retaking a course to meet the eligibility
requirements for admission to the California State University or the University of California. (Education Code
51225.2)

Eligibility for Extracurricular Activities

A foster youth whose residence changes pursuant to a court order or decision of a child welfare worker shall be
immediately deemed to meet all residency requirements for participation in interscholastic sports or other
extracurricular activities. (Education Code 48850)

Notification and Complaints

Information regarding the educational rights of foster youth shall be included in the annual uniform complaint
procedures notification distributed to students, parents/guardians, employees, and other interested parties pursuant
to 5 CCR 4622. (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

Any complaint alleging that the district has not complied with requirements regarding the education of foster youth
may be filed in accordance with the district's procedures in AR 1312.3 - Uniform Complaint Procedures. If the
district finds merit in a complaint, the district shall provide a remedy to the affected student. A complainant not
satisfied with the district's decision may appeal the decision to the California Department of Education (CDE) and
shall receive a written decision regarding the appeal within 60 days of CDE's receipt of the appeal. If the CDE finds
merit in an appeal, the district shall provide a remedy to the affected student. (Education Code 48853, 48853.5,
49069.5, 51225.1, 51225.2)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 4600-4670 Uniform complaint procedures

Ed. Code 32228-32228.5 Student safety and violence prevention

Ed. Code 42238.01-42238.07 Local control funding formula

Ed. Code 42920-42925 Foster children educational services

Ed. Code 48645-48646 Juvenile court schools

Ed. Code 48850-48859 Education of foster youth and homeless students

Ed. Code 48915.5 Recommended expulsion; homeless student with disabilities

Ed. Code 48918.1 Notice of recommended expulsion

Ed. Code 49061 Definitions, directory information

Ed. Code 49069.5 Students in foster care; grades and credits

Ed. Code 49076 Access to student records

Ed. Code 51225.1 Exemption from district graduation requirements

Ed. Code 51225.2 Course credits

Ed. Code 51225.3 High school graduation

Ed. Code 52060-52077 Local control and accountability plan

Ed. Code 56055 Rights of foster parents pertaining to foster child's education

H&S Code 120341 Foster youth; school placement and immunization records

H&S Code 1522.41 Training and certification of group home administrators

H&S Code 1529.2 Training of licensed foster parents

W&I Code 16000-16014 Foster care placement

W&I Code 300 Minors subject to jurisdiction

W&I Code 309 Investigation and release of child
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W&I Code 317 Appointment of legal counsel

W&I Code 361 Limitations on parental control

W&I Code 366.27 Educational decision by relative providing living arrangements

W&I Code 602 Minors violating law; ward of court

W&I Code 726 Limitations on parental control

W&I Code 727 Order of care; ward of court

Federal References Description

20 USC 1415 Procedural safeguards

20 USC 6311 State plan

29 USC 794 Rehabilitation Act of 1973; Section 504

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act

42 USC 670-679b Federal assistance for foster care programs

Management Resources References Description

Alliance for Children's Rights Publication Foster Youth Education Toolkit, December 2016

California Child Welfare Council Publication Partial Credit Model Policy and Practice Recommendations

Cities, Counties and Schools Partnership Pub. Our Children: Emancipating Foster Youth, A Community Action Guide

CSBA Publication Our Foster Youth: What School Boards Can Do, May 2016

CSBA Publication Foster Youth: Supports for Success, Governance Brief, May 2016

U.S. Department of Education Publication Ensuring Educational Stability for Children in Foster Care, Non-Regulatory
Guidance, June 2016

Website Alliance for Children's Rights -
https://simbli.eboardsolutions.com/SU/AslshID5FbeFAQXuxyslshDHYfTg==

Website Foster Ed -
https://simbli.eboardsolutions.com/SU/36IC5WMizFGQ20OYRkL2Lw==

Website National Center for Youth Law -
https://simbli.eboardsolutions.com/SU/rWqbVi1x2WCuGlcphMslsh2yQ==

Website California Department of Education, Foster Youth Services -
https://simbli.eboardsolutions.com/SU/R0UWcbkrRcgV9asNslshPZxnQ==

Website California Department of Social Services, Foster Youth Ombudsman Office -
https://simbli.eboardsolutions.com/SU/L9RgolMbh4Z3K9vdKFUJ0A==

Website California Foster Youth Education Task Force -
https://simbli.eboardsolutions.com/SU/XrG7Kxmibs5cwWnsme2Pcg==

Website California Youth Connection -
https://simbli.eboardsolutions.com/SU/aT1cPCjxh5QKjXBbA1VSplusQ==

Website Cities Counties and Schools Partnership -
https://simbli.eboardsolutions.com/SU/vkMU6AgLdg2x1CfasX4n3w==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Website California Child Welfare Council -
https://simbli.eboardsolutions.com/SU/8BOlNMN9mtFkcAjmEbYOgA==

Cross References Description

0200 Goals For The School District -
https://simbli.eboardsolutions.com/SU/VlhslshSaGqXuTsCMKpG2plusbSQ==

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==
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0415 Equity -
https://simbli.eboardsolutions.com/SU/3HcjCJkXOwFBX0NUyV6GWw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/ymrUEwzwRGOLmy5dybtyiw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/yqXemeWgpAB1z0mjDmESfw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1400 Relations Between Other Governmental Agencies And The Schools -
https://simbli.eboardsolutions.com/SU/zP9eNCslshlhcPcKReyWt0R0w==

3100 Budget - https://simbli.eboardsolutions.com/SU/aC8PPargIbjIhplusnObjfp2g==

3100 Budget -
https://simbli.eboardsolutions.com/SU/0onvwoV1fxbpJr5OyAa8nA==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/WkUrNM2FzVVkLqFLyxiZng==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/GfUJ9DGdIfWd1d1YKcqBTg==

3515.4 Recovery For Property Loss Or Damage -
https://simbli.eboardsolutions.com/SU/XswpsOM6AvMPamfzbI8Vug==

3515.4 Recovery For Property Loss Or Damage -
https://simbli.eboardsolutions.com/SU/KsmdzZgR1dWrqykgpaG2Kg==

3540 Transportation -
https://simbli.eboardsolutions.com/SU/slshclvbUeI8IUDuhRQyMLnbg==

3540 Transportation -
https://simbli.eboardsolutions.com/SU/i2XE6plusoAe0A5pE5TWHBaQA==

3541 Transportation Routes And Services -
https://simbli.eboardsolutions.com/SU/7N9bBLdH2rplusLh3dBRI3O1g==

3553 Free And Reduced Price Meals -
https://simbli.eboardsolutions.com/SU/jzW7WZslsh41zbhhqz9g4m1aA==

3553 Free And Reduced Price Meals -
https://simbli.eboardsolutions.com/SU/AKPJOKwwzRYWQQEdVtKxAA==
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4131
Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

4231 Staff Development -
https://simbli.eboardsolutions.com/SU/L8yP6LVj9KCY0vQ8PORzvA==

4331 Staff Development -
https://simbli.eboardsolutions.com/SU/r3FjtcyWYRzoggplusAxgZfEw==

5111 Admission -
https://simbli.eboardsolutions.com/SU/GUaeicU7jgrM5znpNYGjqQ==

5111 Admission -
https://simbli.eboardsolutions.com/SU/xQb0iX5ZndNOtMmjybpA0A==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/GPT61WhRNQ8pHfa3UXX8Ng==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/Bgrve0Gbkwy2h7YR9OcBmQ==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5113.11 Attendance Supervision -
https://simbli.eboardsolutions.com/SU/tzzPLemplusoX4IGxKKyUBlpg==

5116.1 Intradistrict Open Enrollment -
https://simbli.eboardsolutions.com/SU/3q2jiVsGBAXslsh9WmsN3Ri2A==

5116.1 Intradistrict Open Enrollment -
https://simbli.eboardsolutions.com/SU/x64w7bNWubnjpluscMr9yvhlA==

5117 Interdistrict Attendance -
https://simbli.eboardsolutions.com/SU/SjGkpplus4Jvmy3IFHQE2HY7g==

5117 Interdistrict Attendance -
https://simbli.eboardsolutions.com/SU/8ksIbpS7OxQBTiX2Y03LGA==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/qxIKnSvFsbtuzP7KEplusPprg==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/UQ1O4LHoybrpluslXuDXP09uw==

5123 Promotion/Acceleration/Retention -
https://simbli.eboardsolutions.com/SU/4vLD4sHEz3MzvvyoXs9mCg==

5123 Promotion/Acceleration/Retention -
https://simbli.eboardsolutions.com/SU/alTJplusjBplusRT7mJuaeYderAQ==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5125.2 Withholding Grades, Diploma Or Transcripts -
https://simbli.eboardsolutions.com/SU/M4t47S8KUTzSplusIPyMLl2Aw==

5131 Conduct -
https://simbli.eboardsolutions.com/SU/xIZ9Gc1UILhCCQT5CCGHtg==

5131.2 Bullying -
https://simbli.eboardsolutions.com/SU/kWRplusbnOoZSIWwJmVGTs0Zw==

5131.2 Bullying -
https://simbli.eboardsolutions.com/SU/O9dpMNxs57RsmdEMWPQ4slshw==

5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/2fZOgaza7FWB0KouzttxEA==
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5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/eP7p7amj6UOAQB1iaTOjdw==

5132 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/SMxDWML4ovtTEl9NUdAMslshw==

5132 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/XYeEB2XzTXue7AlhUlax4g==

5137 Positive School Climate -
https://simbli.eboardsolutions.com/SU/AvfPMzgRujCuQplusRsgkkgFA==

5138 Conflict Resolution/Peer Mediation -
https://simbli.eboardsolutions.com/SU/zjW2XEy3C4MCxcRGQ9t2aA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.26 Tuberculosis Testing -
https://simbli.eboardsolutions.com/SU/2I6VGcQ4GcfNVkCB4PkdWQ==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/jgOyR5ZG6oxquyYQgJUHxw==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/1KEcWg3tdaMSHap3A6rQlA==

5141.32 Health Screening For School Entry -
https://simbli.eboardsolutions.com/SU/nXFGAIcdg5TseX0vSC3nyw==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/KzxmngnveoordTPegwXZQg==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/VIA77L2HdAhqEqPt4plusWb0Q==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/H9XqUCTnawzYMnWhyVIiBg==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/fGeSjWun3Qmomh2esIT8pQ==

5144.2 Suspension And Expulsion/Due Process (Students With Disabilities) -
https://simbli.eboardsolutions.com/SU/nL0DpcyT7kslshdh7plusRuH8oow==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.6 Parental Notifications -
https://simbli.eboardsolutions.com/SU/gR6ucyZS56duPchfmGVPslshQ==

5145.6-E PDF(1) Parental Notifications -
https://simbli.eboardsolutions.com/SU/i1IPc7H4r7uslsh0slshTWOspoew==

5145.6-E PDF(2) Parental Notifications -
https://simbli.eboardsolutions.com/SU/erp6x2bBEnAI5slshRCslshm9H4Q==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

5148.2 Before/After School Programs -
https://simbli.eboardsolutions.com/SU/2cqTtpUvXHvI5iD86bHdmQ==

5148.2 Before/After School Programs -
https://simbli.eboardsolutions.com/SU/E7zpIa8aAx3HUsedHjAUww==
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5148.3 Preschool/Early Childhood Education -
https://simbli.eboardsolutions.com/SU/yslshFBmXa4RJtyslshswgRyRDKQ==

5148.3 Preschool/Early Childhood Education -
https://simbli.eboardsolutions.com/SU/Ckp6jijm9OffEpNAqcp7Ig==

6000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/PKZCznPK5uVYh2rtuZWrQQ==

6011 Academic Standards -
https://simbli.eboardsolutions.com/SU/wIufamEAdcmeCnQqXP7A9Q==

6020 Parent Involvement -
https://simbli.eboardsolutions.com/SU/kTSslsh7Ga7Eam1ZbmEyYq8GQ==

6020 Parent Involvement -
https://simbli.eboardsolutions.com/SU/2djpXtxmac1zQZScP6LNTw==

6145 Extracurricular And Cocurricular Activities -
https://simbli.eboardsolutions.com/SU/pmsd7bmpISu6Rm8EpxeyPw==

6145 Extracurricular And Cocurricular Activities -
https://simbli.eboardsolutions.com/SU/plusgYNOM1LVUk8aYpddRKtGg==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/AjyYJSIWle0X1X9aYsrxDA==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/0rtplusMzx8L8UZ1Qslsht9ctTsA==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/72afLR1iFxwZ4UvyhY0uLg==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/bK5tZtFKr9Bu9YGjy15vUg==

6159.2 Nonpublic, Nonsectarian School And Agency Services For Special Education -
https://simbli.eboardsolutions.com/SU/V7yUlsFdFwQSslshgLslsho7wzdg==

6159.2 Nonpublic, Nonsectarian School And Agency Services For Special Education -
https://simbli.eboardsolutions.com/SU/CRudpul9UFSZJWywEZtpBQ==

6159.3 Appointment Of Surrogate Parent For Special Education Students -
https://simbli.eboardsolutions.com/SU/w5y5I2RKRITTWgEGr7c4pA==

6159.3 Appointment Of Surrogate Parent For Special Education Students -
https://simbli.eboardsolutions.com/SU/OAsg62CoShZYMnQmfACXslshA==

6159.4 Behavioral Interventions For Special Education Students -
https://simbli.eboardsolutions.com/SU/QpluskOG4jAvuZVXN0yDblhKA==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==

6164.2 Guidance/Counseling Services -
https://simbli.eboardsolutions.com/SU/0jslshf1lF2LPmZM3bXas7Xvg==

6164.4 Identification And Evaluation Of Individuals For Special Education -
https://simbli.eboardsolutions.com/SU/Wa6ZJZ7BgrmYeDmvxY9Pplusg==

6164.4 Identification And Evaluation Of Individuals For Special Education -
https://simbli.eboardsolutions.com/SU/A6SFDmO6DMTrJA5PyslshNNQw==

6164.6 Identification And Education Under Section 504 -
https://simbli.eboardsolutions.com/SU/KSed8OKaYIQWDXMkS1v1Aw==

6164.6 Identification And Education Under Section 504 -
https://simbli.eboardsolutions.com/SU/uiyfKoElFv7NzUrqNslshftGw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==
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6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/NubENplusa5j71YpdzoXO8mLQ==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/9wJXlmgSM3VrvV9fefplus1SA==

6173-E PDF(1) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/jzHilKypSnLjfpYVMtgfTA==

6173-E PDF(2) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/7BVCyKmuwsQoslshW2O4dllGQ==

6174 Education For English Learners -
https://simbli.eboardsolutions.com/SU/ZdRslshgxDjJyLzuRCDQi7YzA==

6174 Education For English Learners -
https://simbli.eboardsolutions.com/SU/EmVIh5NPbhplusIBFAplusaALJkw==

6177 Summer Learning Programs -
https://simbli.eboardsolutions.com/SU/hlBJ6upRiFLplusAq9E36iUjg==

6179 Supplemental Instruction -
https://simbli.eboardsolutions.com/SU/CE1yeUeHtTBGZocGRqIslshnQ==

6190 Evaluation Of The Instructional Program -
https://simbli.eboardsolutions.com/SU/SsYiNF0LslshseiRm7GRp9z9g==

9320 Meetings And Notices -
https://simbli.eboardsolutions.com/SU/l2YokBslshSxZvKHkFPYV8weA==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 6158: Independent Study Status: ADOPTED 

Original Adopted Date: 03/01/2005 | Last Revised Date: 1209/01/20212022 | Last Reviewed Date: 

1209/01/20212022 

 
CSBA NOTE: Education Code 5174551744-51749.6 authorize districts to establish independent study 

programs to meet the educational needs of students. Pursuant to Education Code 51745, as amended 

by AB 130 (Ch. 44, Statutes of 2021), for the 2021-22 school year, all districts are required to offer 

independent study to meet the educational needs of students. 
 

AB 167 (Ch. 252, Statutes of 2021) amended various Education Code provisions related to 

independent study, as reflected throughout this policy and the accompanying administrative regulation. 

Education Code 51747, as amended by AB 167, authorizes a district to receive apportionment credit 

for independent study for any student who is unable to attend in-person instruction due to a quarantine, 

under a local or state public health guidance, for exposure to or infection with COVID-19 or due to a 

school closure for COVID-19, pursuant to Education Code 41422. 
 

Education Code 51747, as amended by AB 130, mandates that the Governing Board adopt a policy with 

specified requirements as a condition of receiving state apportionments for independent study students. 

In addition to meeting the requirements specified by Education Code 51747, board policies must comply 

with rules and regulations adopted by the Superintendent of Public Instruction (SPI). Boards are 

encouraged to review independent study policies as the SPI adopts revised rules to reflect the new 

requirements of AB 130. 
 

Education Code 51749.5 mandates that the Board adopt policy with specified components as a 

condition of offering a program of course-based independent study. The mandated components are 

reflected throughout this policy and the accompanying administrative regulation. 
 

Commencing with the 2021-22 fiscal year Guide for Annual Audits of K-12 Local Education Agencies 

and State Compliance Reporting, the State Controller is required to incorporate verification of the 

adoption of the policies and other requirements, including loss of apportionment for independent study 

pursuant to Education Code 51747 and 51749.5 for districts found to be noncompliant. 
 

When developing policy on independent study, 5 CCR 11701 requires the Board to consider, in a public 

hearing, (1) the scope of its existing or prospective use of independent study as an instructional 

strategy, (2) its purposes in authorizing independent study, and (3) factors bearing specifically on the 

maximum realistic lengths of assignments and acceptable number of missed assignments for specific 

populations of students or adult students. 
 

Education Code 51747 and 51749.5 mandate the Governing Board to adopt a policy with specified 

components as a condition of receiving state apportionments for traditional and course-based 

independent study, and to implement the policy in accordance with the rules and regulations adopted by 

the Superintendent of Public Instruction. The mandated components for traditional independent study 

and course-based independent study are reflected throughout this policy and the accompanying 

administrative regulation. 

Education Code 51744, as added by AB 181 (Ch. 52, Statutes of 2022), encourages districts, when 

adopting policy, to consider offering more than one independent study model for short- and long-term 

placements in accordance with Education Code 51747, 51747.5 and 51749.6.
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The Governing Board authorizes independent study as an optional alternative instructional strategy for 

students whose needs may be best met through study outside of the regular classroom setting. 

Independent study shall offer a means of individualizing the educational plan to serve students who 

desire a more challenging educational experience, whose health or other personal circumstances make 

classroom attendance difficult, who are unable to access course(s) due to scheduling problems, and/or 

who need to make up credits or fill gaps in their learning. As necessary to meet student needs, 

independent study may be offered for short- or long-term placements, on a full-time or part-time basis, 

and/or in conjunction with part- or full-time classroom study. 

 

 

The Board shall hold a public hearing when considering the scope of its existing or prospective use of 

independent study as an instructional strategy, its purposes in authorizing independent study, and factors 

bearing specifically on the maximum realistic lengths of assignments and acceptable number of missed 

assignments for specific populations of students or adult education students. (Education Code 51747; 5 

CCR 11701) 
 

The Superintendent or designee may provide a variety of independent study opportunities, including, but 

not limited to, through a program or class within a comprehensive school, an alternative school or 

program of choice, a charter school, and an online course. 

 

 

Except for students who, during the 2021-2022 school year, cannot participate in classroom-based 

instruction due to quarantine or school closure for exposure to or infection with COVID-19, 

studentStudent participation in independent study shall be voluntary. and no student shall be required 

to participate. (Education Code 51747, 51749.5, 51749.6)

  

 

 
In the event of a school closure necessitated by an emergency condition pursuant to Education Code 

46392, districts must develop a plan for offering independent study to affected students pursuant to 

Education Code 46393, as added by AB 130 and amended by AB 167.. See BP 3516.5 - Emergency 

Schedules. 

 
Independent study may be offered as a program within a school, as a charter school, or as an 

alternative school of choice pursuant to Education Code 58500-58512; see AR 0420.4 - Charter 

School Authorization, BP 6146.11 - Alternative Credits Toward Graduation and BP/AR 6181 - 

Alternative Schools/Programs of Choice. 

CSBA NOTE: 5 CCR 11701 requires the Board to hold a public hearing when setting policy regarding the 

maximum length of time that may elapse between the time an independent study assignment is made and 

the date by which the student must complete it, and the level of satisfactory educational progress and the 

number of missed assignments that will be allowed before an evaluation is conducted to determine 

whether it is in the student’s best interests to remain in independent study. See “General Independent 

Study Requirements” below for more information regarding these requirements. 

CSBA NOTE: Education Code 51747, as amended by AB 167, relaxes certain independent study 

requirements for the 2021-22 school year as to students who are unable to participate in classroom- 

based instruction due to a quarantine order or school closure due to COVID-19, including the 

requirement that participation in independent study be voluntary. 

 
The California Department of Education (CDE), in its 2021-22 AA & IT Independent Study FAQs, 

interpreted Education Code 51747 as permitting a district to require a student to participate in 

independent study under circumstances specified in the following paragraph. 
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Independent study for each student shall be under the general supervision of a district employee who 

possesses a valid certification document pursuant to Education Code 44865 or an emergency 

credential pursuant to Education Code 44300. Students' independent study shall be coordinated, 

evaluated, and documented, as prescribed by law and reflected in the accompanying administrative 

regulation. (Education Code 51747.5) 

 

 

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom- 

based instruction due to a quarantine or school closure for exposure to or infection with COVID-19, the 

The minimum period of time for any independent study option shall be three consecutive school days. 

(Education Code 5174746300 ) 
 

General Independent Study Requirements 

 

 

For the 2021-22 school year, the district shall offer independent study, as specified in Education Code 

51745, to meet the educational needs of students unless the district has obtained a waiver. (Education 

Code 51745) 
 

For the 2022-23 school year and thereafter, theThe Superintendent or designee may offer and approve 

independent study for an individual student upon determining that the student is prepared to meet the 

district's requirements for independent studyparticipation and is likely to succeed in independent study as 

well as or better than the student would in the regular classroom setting. 

CSBA NOTE: Pursuant to Education Code 46300, as amended by AB 130, the attendance of 

students participating in independent study for only three or more consecutive school days will be 

included in computing average daily attendance (ADA) for apportionment purposes. 

 
However, for the 2021-22 school year, districts are permitted pursuant to Education Code 51747, as 

amended by AB 167, to claim apportionment for fewer than three consecutive school days for students 

who cannot participate in classroom-based instruction due to a quarantine order or school closure due 

to COVID-19. 

CSBA NOTE: Education Code 51745, as amended by AB 130, requires districts to offer independent 

study for the 2021-22 school year only, and thereafter to offer independent study at their discretion. 

Districts may meet the requirement for the 2021-22 school year by contracting with a county office of 

education or by entering into an interdistrict transfer agreement with another district pursuant to 

Education Code 46600. In addition, the requirement to offer independent study for the 2021-22 school 

year may be waived for districts by the county superintendent of schools in the county in which the 

district is located if the district demonstrates that (1) offering independent study would create an 

unreasonable fiscal burden on the district or county office of education due to low numbers of students 

participating or other extenuating circumstances; and (2) the Board does not have the option to enter 

into an interdistrict transfer agreement with another district or to contract with a county office of 

education to provide an independent study option. 

 
For single-district counties, the waiver must be granted by the SPI. 

CSBA NOTE: Pursuant to Education Code 46100, the Board is required to fix the length of the school 

day for each grade level, in accordance with law. CDEThe California Department of Education, in its 

"Frequently Asked Questions," clarifies that independent study is not an alternative curriculum and that 

students in independent study are required to meet the same number of instructional minutes as their 

peers who are physically at the school site for their instruction. 
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The minimum instructional minutes forshall be the same for all students at each school including 

students participating in independent study shall be the same as required for their peers at the school 

who are receiving in-person instruction, except as otherwise permitted by law. (Education Code 46100) 
 

 

Because excessive leniency in the duration of independent study assignments may result in a student 

falling behind peers and increase the risk of dropping out of school, independent study assignments 

shall be completed no more than one week after assigned for all grade levels and types of 

programprograms. When necessary based on the specific circumstances of the student's approved 

program, the Superintendent or designee may allow for a longer period of time between the date an 

assignment is made and when it is due. However, in no event shall the due date of an assignment be 

extended beyond the termination date of thespecified in the student’s written agreement. 

 

 

An evaluation shall be conducted to determine whether it is in a student's best interest to remain in 

independent study whenever the student fails to make satisfactory educational progress and/or misses 

three assignments. Satisfactory educational progress shall be determined based on all of the following 

indicators: (Education Code 51747) 

1. 1. The student's achievement and engagement in the independent study program, 

as indicated by the student's performance on applicable student-level measures of 

student achievement and engagement specified in Education Code 52060 

 
 

2. 2. The completion of assignments, assessments, or other indicators that evidence that 

the student is working on assignments

CSBA NOTE: Education Code 51747 mandates that the Board, in a public hearing, to adopt a policy on 

the maximum length of time, by grade level and type of program, which may elapse between the time 

an independent study assignment is made and the date by which the student must complete the 

assignment. 5 CCR 11700 defines "type of program" as the statutory program category for purposes of 

attendance accounting, such as adult education or continuation high school. In addition, 5 CCR 11701 

mandates that Board policy reflect an awareness that excessive leniency in the duration of independent 

study assignments can result in a student falling so far behind peers as to increase, rather than 

decrease, the risk of dropping out of school. 

 
The following paragraph sets one week for all grade levels and types of programs as the maximum 

length of time an independent study assignment should be completed, and should be revised to reflect 

the length of time determined by the Board. In order to ensure that apportionment credits are received, 

the length of time determined by the Board in its policy should be reflected in the student's written 

agreement. See the section "Master Agreement" below. 

CSBA NOTE: Education Code 51747 mandates that the Board, in a public hearing,to adopt a policy 

which specifies the level of satisfactory educational progress and the number of missed assignments 

allowed before an evaluation would be requiredis conducted to determine whether it is in a student's 

best interest to remain in independent study. The following paragraph specifies a maximum of three 

assignments and should be revised to reflect the Board's determination of the number of missed 

assignments that will trigger an evaluation. 

 
The number of missed assignments that will trigger an evaluation must be included in the student's 

written agreement. 
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3. 3. Learning of required concepts, as determined by the supervising teacher 
 
 

4. 4. Progress towards successful completion of the course of study or individual course, 

as determined by the supervising teacher 
 

 

The Superintendent or designee shall ensure that students participating in independent study are 

provided with content aligned to grade level standards at a level of quality and intellectual challenge 

substantially equivalent to in-person instruction. For high schools, this shall include access to all 

courses offered by the district for graduation and approved by the University of California (UC) or the 

California State University (CSU) as creditable under the A-G admissions criteria. (Education Code 

51747) 
 

 

The Superintendent or designee shall ensure that all students participating in independent study for 15 

school days or more receive the following throughout the school year: (Education Code 51747) 

 
1. 1. For students in grades transitional kindergarten, kindergarten, and grades 1 to 

3, opportunities for daily synchronous instruction 

 
 

2. 2. For students in grades 4-8, opportunities for both daily live interaction and at least weekly 

synchronous instruction

CSBA NOTE: Education Code 51747, as amended by AB 130181, mandates the Board to adopt policy 

that includes the provision of content aligned to grade level standards that is provided at a level of 

quality and intellectual challenge substantially equivalent to in-person instruction. For high schools, this 

requirement includes access to all courses offered by the district for graduation and approved by the 

University of California or the California State University as creditable under the A-G admissions criteria. 

See BP/AR 6143 - Courses of Study. 

  

CSBA NOTE: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy 

that includes plans, by grade level, to provide students with specified levels of live interaction and/or 

synchronous instruction as described in Items #1-3 below and defined in the accompanying 

administrative regulation. This requirement only appliesdoes not apply to students participating in an 

independent study program for fewer than 15 school days, or more. 

 
According, pursuant to CDE's "2021-22 AA & IT Independent Study FAQs," synchronous instruction 

for traditionalEducation Code 51747, as amended by AB 181, students enrolled in a comprehensive 

school for classroom-based instruction who participate in independent study only counts toward 

meetingdue to necessary medical treatments or inpatient treatment for mental health care or 

substance abuse, as described below. 

 
Pursuant to Education Code 51747.5, as amended by AB 181, the minimum day requirements if 

students produce a work product that is evaluated for district may claim apportionment credit for 

independent study only to the extent of the time value as an outcome from theirof student work 

products as personally judged by a certificated employee of the district, or the combined time value of 

student work products and participation in synchronous instruction, as long as the synchronous 

instruction.instructional offering augments the time value of the student work product and evidence of 

student participation is furnished and maintained. Evidence of student participation may include, but is 

not limited to, student work produced or performed as verified by a certificated employee and 

maintained by the district for each hour or fraction of an hour of the synchronous instructional offering. 
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3. 3. For students in grades 9-12, opportunities for at least weekly synchronous instruction 
 

 

The Superintendent or designee shall ensure that procedures for tiered reengagement strategies are 

used for all students participating in an independent study program for 15 school days or more who: are: 

(Education Code 51747) 

 
1. Are not1. Not generating attendance for more than three school days or 60 percent of the 

instructional days in a school week, or 10ten percent of required minimum instructional time over 

four continuous weeks of the district's approved instructional calendar 

 
 

2. Are found to be not participatory2. Not participating in synchronous instructional offerings 

pursuant to SectionEducation Code 51747.5 for more than the greater of three schooldays 

or 6050 percent of the scheduled daystimes of synchronous instruction in a school month as 

applicable by grade span 

 
 

3. Are in3. In violation of their written agreement 
 

 

Tiered reengagement strategies procedures used in district independent study programs shall include, 

local programs intended to address chronic absenteeism, as applicable, including but are not 

necessarily limited to, all of the following: (Education Code 51747) 
 

1. 1. Verification of current contact information for each enrolled student 
 
 

2. 2. Notification to parents/guardians of lack of participation within one school day of the 

recording of a non-attendancenonattendance day or lack of participation 
 
 

3. 3. A plan for outreach from the school to determine student needs, including connection 
with health and social services as necessary 

 

 

4. 4. A clear standard for requiring a student-parent-educator conference to review a student's 

written agreement and reconsider the independent study program's impact on the student's 

achievement and well-being

  

CSBA NOTE: Education Code 51747, as amended by AB 130 and AB 167181, mandates the Board to 

adopt policy that includes procedures for tiered reengagement strategies for students who meet the 

conditions specified in the following paragraph.Items #1-3 below. This requirement only appliesdoes not 

apply to students participating in an independent study program for fewer than 15 school days, or 

morestudents who participate in independent study due to necessary medical treatments or inpatient 

treatment for mental health care or substance abuse, as described below. 

CSBA NOTE: Education Code 51747, as amended by AB 181, requires that the district’s tiered 

reengagement strategies procedures include local programs intended to address chronic absenteeism, 

as applicable. 

CSBA NOTE: Education Code 51747 requires districts to hold a student-parent-educator conference as 

defined by Education Code 51745.5, at specified times, as reflected below and in the accompanying 

administrative regulation. 
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The Superintendent or designee shall, for students who participate in an independent study program for 

15 school days of more, develop a plan to transition students whose families wish to return to in-person 

instruction from independent study expeditiously, and, in no case, later, than five instructional days. This 

requirement only applies to students participating in an independent study program for 15 school days or 

more. (Education Code 51747) 

 

 

When any student enrolled in classroom-based instruction is participating in independent study due to 

necessary medical treatment or inpatient treatment for mental health or substance abuse under the care 

of appropriately licensed professionals, the student shall be exempt from the live interaction and/or 

synchronous instruction, tiered reengagement strategies, and transition back to in-person instruction 

requirements specified above. In such cases, evidence from appropriately licensed professionals, of the 

student’s need to participate in independent study, shall be submitted to the Superintendent or designee. 

(Education Code 51747) 
 

 

The Superintendent or designee shall ensure that a written master agreement exists for each 

participating student as prescribed by law. (Education Code 51747, 51749.5) 

  

CSBA NOTE: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy 

that includes a plan to expeditiously, and not longer than five instructional days, transition students 

whose families wish to return to in-person instruction from independent study. This requirement only 

appliesdoes not apply to students participating in an independent study program for fewer than 15 

school days. Pursuant to Education Code 51747, as amended by AB 181, the requirement is also not 

applicable to students who participate in independent study due to necessary medical treatments or 

moreinpatient treatment for mental health care or substance abuse, as described below. 

CSBA NOTE: Pursuant to Education Code 51747, as amended by AB 181, the live interaction and/ or 

synchronous learning requirements, tiered reengagement strategies, and transition plan obligations do 

not apply to students enrolled in a comprehensive school for classroom-based instruction who, under the 

care of an appropriate licensed professional(s), participate in independent study due to necessary 

medical treatments or inpatient treatment for mental health care or substance abuse, provided the 

district obtains evidence of the need as specified in Education Code 51747. 

CSBA NOTE: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy 

providing that a current written agreement (i.e., the "master agreement") will be maintained for each 

student who participates in independent study and for whom apportionment is claimed. Education Code 

51747 provides that no independent study agreement can be valid for longer than one school year. For 

the 2021-22 school year only, Pursuant to Education Code 51747, as amended by AB 167, 

requires181, the district is required to obtain a signed written agreement for an independent study 

program of any length of time no later than 30 15 school days afteror more before the first daybeginning 

of instruction inindependent study, and for an independent study program or October 15, whichever 

date comes later.of less than 15 school days, within ten school days of the beginning of the first day of 

the student’s enrollment. 

 
In addition, Education Code 51749.5 mandates the Board to adopt policy providing that a "learning 

agreement" be maintained for each student participating in course-based independent study. 

 
See the section "Master Agreement" below for required content of these agreements. 

CSBA NOTE: For the 2021-22 school year only, the district must provide notice with specified 

components of the independent study option available through Education Code 51747. Education Code 

51747, as amended by AB 130, requires that the written information, in addition to being written in 
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The district shall provide written notice to the parents/guardians of all enrolled students of the option to 

enroll their child in in-person instruction or independent study during the 2021-22 school year. This 

notice shall be posted on the district's web site, and shall include, at a minimum, information about the 

right to request a student-parent-educator conference before enrollment, student rights regarding 

procedures for enrolling, disenrolling, and reenrolling in independent study, and the instructional time, 

including synchronous and asynchronous learning, that a student will have access to as part of 

independent study. 

 

 

Upon the request of the parent/guardian of a student, and before signing a written agreement as 

described below in the section "Master Agreement," the district shall conduct a telephone, 

videoconference, or in-person student-parent-educator conference or other meeting during which the 

student, parent/guardian, and, if requested, their by the parent/guardian an advocate, may ask questions 

about the educational options, including which curriculum offerings and nonacademic supports will be 

available to the student in independent study. (Education Code 51747) 

 
Master Agreement 

English, be written in the primary language if 15 percent or more of the students enrolled in a district 

that provides instruction in transitional kindergarten, kindergarten, or any of grades 1 to 12, inclusive, 

speak a single primary language other than English, as determined from the census data submitted to 

CDE.CSBA NOTE: Education Code 51747 requires districts to hold a student-parent-educator 

conference upon the request of a parent/guardian prior to enrollment or disenrollment in independent 

study. The term student-parent-educator conference is defined in Education 51745.5, and reflected in 

the accompanying administrative regulation. 

CSBA NOTE: Education Code 51747, as amended by AB 130, requires districts to hold a student- 

parent-educator conference upon the request of a parent/guardian prior to enrollment or disenrollment 

in independent study. The term student-parent-educator conference is defined in Education 51745.5, 

and as reflected in the accompanying regulation. 

CSBA NOTE: Education Code 51747 mandates that, in order to receive apportionments for 

independent study, the district must adopt and implement policy providing for a signed written 

independent study agreement which contains the components listed in the following section. Because 

apportionments are only provided for independent study of three or more consecutive school days 

pursuant to Education Code 46300, as amended by AB 130, written agreements are required only in 

such instances. 

 
Education Code 46300.7 states that apportionments shall be received for a student in independent 

study only if the district receives written permission from the parent/guardian before the independent 

study begins, specifying the actual dates of participation, methods of study and evaluation, and 

resources to be made available for the student's independent study. Since all these components are 

included in the written agreement which the parent/guardian must sign before the commencement of 

independent study pursuant to Education Code 51747, the parent/guardian's signature on the 

agreement satisfies the requirement to obtain the parent/guardian's written permission. 

 
For the 2021-22 school year however, the district must obtain a signed written agreement for 

independent study, of any length of time, no later than 30 days after the first day of instruction in 

independent study or October 15, whichever date comes later, pursuant to Education Code 51747, as 

amended by AB 167. This requirement is also applicable to independent study for a student who is 

unable to attend classroom-based instruction due to quarantine or school closure for COVID- 

19.However, pursuant to Education Code 51747, as amended by AB 181, for independent study 

programs of less than 15 school days the written agreement may be signed within ten school days of 

the 
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A written agreement shall be developed and implemented for each student participating in 

independent study for three or more consecutive school days. (Education Code 46300, 51747; 5 

CCR 11703) 
 

However,) 
 

For student participation for the 2021-2215 school year only, the district shall obtaindays or more, a 

signed written agreement from eachshall be obtained before the student participating in anbegins 

independent study program for any length. For student participation of time, no laterless than 30 days 

after 15 school days, a signed written agreement shall be obtained within ten school days of the first day 

of instruction in the independent study program.the student’s enrollment. (Education Code 46300, 

51747) 
 

The agreement shall include general student data, including the student's name, address, grade level, 

birth date, school of enrollment, and program placement. 

 
The independent study agreement for each participating student also shall include, but areis not limited 

to, all of the following: (Education Code 51747; 5 CCR 11700, 11702) 

 
1. 1. The manner, time, frequency, time,and place and manner for submitting the student's 

assignments, reporting the student's academic progress, and communicating with a student's 

parent/guardian regarding the student's academic progress 

 
 

2. 2. The objectives and methods of study for the student's work and the methods used to 

evaluate that work 

 
 

3. 3. The specific resources that will be made available to the student, including materials 

and personnel, and access to Internet connectivity and devices adequate to participate in the 

educational program and complete assigned work 
 

 

4. 4.     A statement of the Board's policy detailing the maximum length of time allowed between an 

assignment and its completion, the level of satisfactory educational progress, and the number of 

missed assignments which will trigger an evaluation of whether the student should be allowed to 

continue in independent study

student’s enrollment in independent study. As Education Code 46300.7 and 51747 are inconsistent as 

to when written agreements need to be signed for programs of less than 15 school days, districts are 

encouraged to consult CSBA District and County Office of Education Legal Services, or the district’s 

legal counsel. 

CSBA NOTE: As described in the section "General Independent Study Requirements" above, pursuant 

to Education Code 51747, the written agreement must contain statements reflecting Board policy 

pertaining to (1) the maximum length of time, by grade level and type of program, which may elapse 

between the time an independent study assignment is made and the date by which the student must 

complete the assignment and (2) the number of missed assignments allowed before an evaluation 

would be required to determine whether it is in a student's best interest to remain in independent study. 

Education Code 51747, as amended by AB 130, also requires that the written agreement contain a 

statement of the Board's policy regarding the level of satisfactory educational progress for students 

participating in independent study. 
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5. 5. The duration of the independent study agreement, including the beginning and ending 

dates for the student's participation in independent study under the agreement, with a maximum 

of one school year 

 
 

6. 6. A statement of the number of course credits or, for the elementary grades, other 

measures of academic accomplishment appropriate to the agreement, to be earned by the 

student upon completion 

 
 

7. A statement detailing the academic and other supports that will be provided to address the 

needs of students who are not performing at grade level, or need support in other areas, such as 

English learners, students with disabilities with an individualized education program or a Section 

504 plan in order to be consistent with their program or plan, students in foster care or 

experiencing homelessness, and students requiring mental health supports. 
 

 

 

7. 8. A statement that independent study is an optional educational alternative in which no 
student may be required to participate 

 
For the 2021-22 school year, this statement shall not be required for a student's participation in 

independent study if the student is unable to attend in-person instruction because of a quarantine 

or school closure mandated by a local or state health order or guidance due to the student's 

exposure to or infection with COVID-19. 
 
 

8.  9. In the case of a suspended or expelled student who is referred or assigned to any 

school, class, or program pursuant to Education Code 48915 or 48917, a statement that 

instruction may be provided through independent study only if the student is offered the 

alternative of classroom instruction 
 

 

 

9. 10. Before the commencement of independent study projected to last for 15 school days or 
more, or within ten school days of the first day of enrollment for independent study for less than 

15 school days, the agreement shall be signed and dated by the student, the student's 

parent/guardian or caregiver if the student is under age 18 years of age, the certificated 

employee responsible for the general supervision of independent study, and all persons who 

have direct responsibility for providing assistance to the student. 
 

However, for the 2021-22 school yearfor students with disabilities, the district shall obtain a 

signed written agreement for independent study from the student, or the student's 

parent/guardian if the student is less than 18 years of age, the certificated employee who has 

beencertificated employee designated as having responsibility for the general supervision of 

independent study, and all persons who have direct responsibility for providing assistance to the

CSBA NOTE: Pursuant to Education Code 51747, as amended by AB 167, a master 

agreement is not required to include the following statement for any student who, during the 

2021-22 school year, cannot participate in classroom-based instruction due to a quarantine 

order or school closure due to COVID-19. 

CSBA NOTE: Pursuant to Education Code 51747, as amended by AB 181, the date upon which a 

written agreement needs to be signed will vary depending on the projected length of independent 

study, as specified below. In addition, for students with disabilities, the certificated employee 

designated as having responsibility for the special education programming of the student is 

required to sign the written agreement. 
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student, no later than 30 days after the first day of instruction in the independent study program 

or October 15, whichever date comes later.special education programming of the student 
 

Written agreements may be signed using an electronic signature that complies with state and 

federal standards, as determined by the California Department of Education (CDE). (Education 

Code 51747) 

 
The parent/guardian's signature on the agreement shall constitute permission for the student to 

receive instruction through independent study. 

 
Course-Based Independent Study 

 

 

 

The district's course-based independent study program for students in grades K-12 shall be subject to the 

following requirements: (Education Code 51749.5) 

 
1. 1. A signed learning agreement shall be completed and on file for each participating 

student, pursuant to Education Code 51749.6 

 
 

2. 2. Courses shall be taught under the general supervision of certificated employees who 
hold the appropriate subject matter credential and are employed by the district or by another 

district, charter school, or county office of education with which the district has a memorandum 

of understanding to provide the instruction. 
 
 

3. 3. Courses shall be annually certified by Board resolution to be of the same rigor and 

educational quality and to provide intellectual challenge that is substantially equivalent to in- 

person, classroom-based instruction, and shall be aligned to all relevant local and state content 

standards. For high schools, this shall include access to all courses offered by the district for 

graduation and approved by the University of California or the California State UniversityUC or 

CSU as creditable under the A-G admissions criteria. The certification shall, at a minimum, 

include the duration, number of equivalent daily instructional minutes for each school day 

that student is enrolled, number of equivalent total instructional minutes, and number of 

course credits for each course, consistent with that of equivalent classroom-based 

courses. The certification shall also include plans to provide opportunities throughout the school 

year, for all students in transitional kindergarten, kindergarten, and grades 1-3 to receive daily 

synchronous instruction, for all students in grades 4-8, to receive both daily live interaction and at 

least weekly synchronous instruction, and for all students in grades 9-12 to receive at least 

weekly

CSBA NOTE: This section is for districts that provide independent study courses to its students. 

Education Code 51749.5-51749.6, as amended by AB 130, establish a course-based independent study 

option that may be offered if certain requirements are met, as described below. Education Code 51749.5 

mandates that boards adopt policies that comply with the legal requirements listed in the following 

section and any applicable regulations adopted by the State Board of Education. 

 
The following paragraph may be revised to reflect the grade levels offered by the district. 

CSBA NOTE: This section is for districts that provide independent study courses to its students. 

Education Code 51749.5-51749.6 establish a course-based independent study option that may be 

offered if certain requirements are met, as described below. Education Code 51749.5 mandates 

that boards adopt policies that comply with the legal requirements listed in the following section and 

any applicable regulations adopted by the State Board of Education. 

 
The following paragraph may be revised to reflect the grade levels offered by the district. 
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synchronous instruction. 

 
 

4. 4. Students enrolled in independent study courses shall meet the applicable age 
requirements established pursuant to Education Code 46300.1, 46300.4, 47612, and 

47612.1, and the applicable residency and enrollment requirements established pursuant to 

Education Code 46300.2, 47612, 48204, and 51747.3. 
 
 

5. For each student participating in an independent study course, satisfactory educational progress 

shall be determined based on the student's achievement and engagement in the independent 

study program, as indicated by theirthe student’s performance on applicable student-level 

measures of student achievement and student engagement set forth in Education Code 52060, 

completion of assignments, assessments, or other indicators that evidence that the student is 

working on assignments, learning of required concepts, as determined by the supervising 

teacher, and progress toward successful completion of the course of study or individual course, 

as determined by the supervising teacher. 
 

5. 

If satisfactory educational progress in anone or more independent study classcourses is not 

being made, the teacher providing instruction shall notify the student and, if the student is under 

18 years of age, the student's parent/guardian. The teacher shall conduct an evaluation to 

determine whether it is in the student's best interest to remain in the course or whether 

the student should be referred to an alternative program, which may include, but is not 

limited to, a regular school program. age 18 years, the student's parent/guardian.A written 

record of the evaluation findings shall be treated as a mandatory interim student record 

maintained for three years from the date of the evaluation. If the student transfers to another 

California public school, the record shall be forwarded to that school. 

 
Procedures for tiered reengagement strategies shall be used for all students who are not 

making satisfactory educational progress in one or more courses or who are in violation of the 

written learning agreement, as described in the section "Learning Agreement for Course-Based 

Independent Study" below. These procedures shall include, but are not necessarily limited to, 

the verification of current contact information for each enrolled student, notification to 

parents/guardians of lack of participation within one school day of the absence or lack of 

participation, a plan for outreach from the school to determine student needs, including 

connection with health and social services as necessary, and a clear standard for requiring a 

student-parent-educator conference to review a student's written agreement and reconsider the 

independent study program's impact on the student's achievement and well-being. 
 
 

6. 6. Examinations shall be administered by a proctor. 
 
 

7. 7. Statewide testing results shall be reported and assigned to the school at which the 

student is enrolled and shall be included in the aggregate results of the district. Test results also 

shall be disaggregated for purposes of comparisons with the test results of students enrolled in 

classroom- based courses. 

 
 

8. 8. A student shall not be required to enroll in courses included in the course-

based independent study program.
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9. 9. The student-teacher ratio in the courses in this program shall meet the requirements 

of Education Code 51745.6. 
 
 

10. 10. For each student, the combined equivalent daily instructional minutes for courses in this 

program and all other courses shall meet applicable minimum instructional day requirements, 

and the student shall be offered the minimum annual total equivalent instructional minutes 

pursuant to Education Code 46200-46208. 
 
 

11. 11. Courses required for high school graduation or for admission to the University of 
CaliforniaUC or California State UniversityCSU shall not be offered exclusively through 

independent study. 
 
 

12. 12. A student participating in this program shall not be assessed a fee that is prohibited 
by Education Code 49011. 

 
 

13. 13. A student shall not be prohibited from participating in independent study solely on the 
basis that the student does not have the materials, equipment, or access to Internet 

connectivity necessary to participate in the course. 
 

 

 

14. 14. A student with disabilities, as defined in Education Code 56026, shall notmay participate 

in course-based independent study, unless if the student's individualized education program 

specifically provides for that participation. 
 
 

15. 15. A temporarily disabled student shall not receive individual instruction pursuant to 

Education Code 48206.3 through course-based independent study. 
 
 

16. 16. The district shall maintain a plan to transition any student whose family wishes to return to 

in-person instruction from course-based independent study expeditiously, and, in no case, later 

than five instructional days. 
 

Learning Agreement for Course-Based Independent Study 

 

 

Before enrolling a student in a course within thisa course-based independent study program, the 

Superintendent or designee shall provide the student and, if the student is under age 18 years, the 

student's parent/guardian with a written learning agreement that includes all of the following: 

(Education Code 51749.6)

CSBA NOTE: Pursuant to Education Code 51749.5, as amended by AB 181, a student with disabilities 

may participate in a course-based independent study program if the student’s individualized education 

program specifically provides for such participation. 

CSBA NOTE: Education Code 51749.6, as amended by AB 130, requires that, before enrolling a 

student in course-based independent study, the district provide the student and, if the student is less 

than 18 years of age, the student's parent/guardian, with a written learning agreement that includes 

specified components. 
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1. 1. A summary of the district's policies and procedures related to course-based 

independent study pursuant to Education Code 51749.5 

 
 

2. 2. The duration of the enrolled course(s) and the number of course credits for each 

enrolled course, consistent with the Board certifications made pursuant to itemItem #3 of the 

Course- Based Independent Study section above 

 
 

3. 3. The duration of the learning agreement, which shall not exceed a school year or 

span multiple school years 

 
 

4. 4. The learning objectives and expectations for each course, including, but not limited to, a 

description of how satisfactory educational progress is measured and when a student evaluation 

is required to determine whether the student should remain in the course or be referred to an 

alternative program, which may include, but is not limited to, a regular school program 

 
 

5. 5. The specific resources that will be made available to the student, including materials 

and personnel, and access to Internet connectivity and devices adequate to participate in the 

educational program and complete assigned work 

 
 

6. 6. A statement detailing the academic and other supports that will be provided to address 

the needs of students who are not performing at grade level, or need support in other areas, 

such as English learners, students with disabilities with an individualized education program or a 

Section 504 plan in order to be consistent with their program or plan, students in foster care or 

experiencing homelessness, and students requiring mental health supports. 
 
 

7. 7. A statement that enrollment is an optional educational alternative in which no student may 

be required to participate. In the case of a student who is suspended or expelled, or student who 

is referred or assigned to any school, class, or program pursuant to Education Code 48915 or 

48917, the agreement also shall include thea statement that instruction may be provided to the 

student through course-based independent study only if the student is offered the alternative of 

classroom instruction. 

 
 

8. 8. The manner, time, frequency, and place for submitting a student's assignments, 

for reporting the student's academic progress, and for communicating with a student's 

parent/guardian regarding a student's academic progress. 
 
 

9. 9. The objectives and methods of study for the student's work, and the methods used to 

evaluate that work. 
 
 

10. 10. A statement of the adopted policies regarding the maximum length of time allowed 

between the assignment and the completion of a student's assigned work, the level of 

satisfactory educational progress, and the number of missed assignments allowed before an 

evaluation of whether the student should be allowed to continue in course-based independent 

study.
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11. 11. A statement of the number of course credits or, for the elementary grades, other 

measures of academic accomplishment appropriate to the learning agreement, to be earned by 

the student upon completion. 
 

 

 

12. 12. Before the commencement of an independent study course projected to last for 15  
school days or more, or within ten school days of the first day of enrollment for an independent 

study course projected to last less than 15 school days, the learning agreement shall be signed 

and dated by the student, and by the student's parent/guardian or caregiver if the student is less 

than 18 years of age, the certificated employee who has been designated as having 

responsibilityresponsible for the general supervision of the independent study course, and all 

persons who have direct responsibilityas applicable for providing assistance tostudents with 

disabilities, the certificated employee designated as having responsibility for the special 

education programming of the student. For purposes of this paragraph "caregiver" means a 

person who has met the requirements of Family Code 6550-6552. 

 
For the 2021-22 school year only, the district shall obtain a signed written agreement for 

independent study from the student, or the student's parent/guardian if the student is less than 

18 years of age, the certificated employee who has been designated as having responsibility for 

the general supervision of the independent study course, and all persons who have direct 

responsibility for providing assistance to the pupil no later than 30 days after the first day of 

instruction. 
 

WrittenLearning agreements may be signed using an electronic signature that complies with state 

and federal standards, as determined by the CDE. (Education Code 51749.6) 
 

A signed learning agreement from a parent/guardian of a student who is less than 18 years of age shall 

constitute the parent/guardian's permission for the student to receive instruction through course-based 

independent study. (Education Code 51749.6) 
 

The Superintendent or designee shall retain a physical or electronic copy of the signed learning 

agreement for at least three years and as appropriate for auditing purposes. (Education Code 51749.6) 
 

Upon the request of a student's parent/guardian, and before signing a writtenlearning agreement as 

described above, the district shall conduct a telephone, videoconference, or in-person student-parent- 

educator conference, or other meeting during which the student, parent/guardian, or theirand, if 

requested by the parent/guardian, an advocate, may ask questions about the educational options, 

including which curriculum offerings and nonacademic supports will be available to the student in 

independent study. (Education Code 51749.6) 

 
Student-Parent-Educator Conferences 

For 2022-23 school year and thereafter, beforeCSBA NOTE: Pursuant to Education Code 51749.6, as 

amended by AB 181, the date upon which a learning agreement needs to be signed will vary depending 

on the projected length of an independent study course, as specified below. In addition, for students with 

disabilities, the certificated employee designated as having responsibility for the special education 

programming of the student is required to sign the learning agreement. 

CSBA NOTE: Education Code 51747 and 51749.5, as amended by AB 130, require districts to hold 

student-parent-educator conferences as defined by Education Code 51745.5, at specified times. See 

the accompanying administrative regulation for the definition of student-parent-educator conference. 
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A student-parent-educator conference shall be held as appropriate including, but not limited to, as a 

reengagement strategy and/or, if requested by a parent/guardian, prior to enrollment or disenrollment 

from independent study. (Education Code 51745.5, 51747, 51749.5) 

 
Records 

 

 
 

The Superintendent or designee shall ensure that records are maintained for audit purposes. 

 

These records shall include, but not be limited to: (Education Code 51748; 5 CCR 11703) 

 
1. 1. A copy of the Board policy, administrative regulation, and other procedures related to 

independent study 

 
 

2. 2. A listing of the students, by grade level, program, and school, who have participated in 

independent study, along with the units of the curriculum attempted and completed by students 

in grades K-8 and the course credits attempted by and awarded to students in grades 9-12 and 

adult education 

 
 

3. 3. A file of all agreements, with representative samples of each student's work 

products bearing the supervising teacher's signed or initialed and dated notations indicating 

that the teacher has personally evaluated the work or personally reviewed the evaluations 

made by another certificated teacher 

 
 

4. 4. As appropriate to the program in which the students are participating, a daily or hourly 

attendance register that is separate from classroom attendance records, maintained on a 

current basis as time values of student work products judged by a certificated teacher, and 

reviewed by the supervising teacher if they are two different persons 

 
 

5. 5. Appropriate documentation of compliance with the teacher-student ratios required by 

Education Code 51745.6 and 51749.5 (Education Code 51745.6 and 51749.5) 

 
 

6. 6. Appropriate documentation of compliance with the requirements pursuant to Education 

Code 51747.5 to ensure the coordination, evaluation, and supervision of the independent study 

of each student by a district employee who possesses a valid certification document pursuant 

to Education Code 44865 or an emergency credential pursuant to Education Code 44300 

(Education Code 51747.5)

CSBA NOTE: Pursuant to Education Code 51745.6, 51747, 51747.5, and 51749.5, as amended by AB 

130, require, commencing in the 2021-22 fiscal year, the State Controller to incorporate verifications of 

compliance with specified components of the laws into the the Education Audit Appeals Panel’s, “Guide 

for Annual Audits of K-12 Local Education Agencies and State Compliance Reporting,” includes 

verification of compliance with specified components of law related to the extent that these verifications 

are not yet included in the audit guideindependent study, with loss of apportionment for independent 

study for districts found to be noncompliant. 
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The district shall document each student's participation in live interaction and synchronous instruction 

pursuant to Education Code 51747 on each school day, as applicable, in whole or in part, for which live 

interaction or synchronous instruction is provided as part of the independent study program. A student 

who does not participate in scheduled live interaction or synchronous instruction shall be documented as 

nonparticipatory for that school day. (Education Code 51747.5) 

 
The Superintendent or designee shall also maintain a written or computer-based record such as a 

grade book or summary document of student engagement, for each class, of all grades, assignments, 

and assessments for each student for independent study assignments. (Education Code 51747.5) 

 

 
 

The signed, dated agreement, any 

Signed written and supplemental agreementagreements, assignment records, work samples, 

and attendance records may be maintained onas an electronic file electronically. (in accordance 

with Education Code 51747) and 51749.6, as applicable. 

 

Program Evaluation 

 

 

The Superintendent or designee shall annually report to the Board the number of district students 

participating in independent study, the average daily attendance generated for apportionment purposes, 

student performance as measured by standard indicators and in comparison to students in classroom- 

based instruction, and the number and proportion of independent study students who graduate or 

successfully complete independent study. Based on the program evaluation, the Board and 

Superintendent shall determine areas for program improvement as needed. 

 
Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

CSBA NOTE: Education Code 51747.5, as amended by AB 130, requires districts to document each 

student's participation in live interaction and synchronous instruction pursuant to Education Code 51747 

on each school day, as applicable, in whole or in part, for which the student is provided independent 

study. AAny student who does not participate in scheduled live interaction or synchronous instruction on 

a school day must be documented as nonparticipatory for that school day. In addition, Education Code 

51747.5 requires districts to maintain written or computer-based evidence of student engagement that 

includes, but is not limited to, a grade book or summary document that, for each class, lists all 

assignments, assessments, and associated grades. Commencing in the 2021-22 fiscal year, the Guide 

for Annual Audits of K-12 Local Education Agencies and State Compliance Reporting will incorporate 

compliance reviews of these requirements, and a finding of noncompliance will result in loss of 

apportionment in proportion to the impact on ADA from the noncompliance. 

CSBA NOTE: Education Code 51747 authorizesand 51749.6 authorize specified records to be 

maintained in an electronic file, as provided in the following paragraph. Pursuant to Education Code 

51747 and 51749.6, an electronic file includes a computer or electronically stored image of an original 

document, including, but not limited to, a PDF, JPEG, or other digital file type, that may be sent via fax 

machine, email, or other electronic means. 

CSBA NOTE: The following optional section may be revised to reflect district practice. 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 11700-11705 Independent study 

Ed. Code 17289 Exemption for facilities 

Ed. Code 41020 Requirement for annual audit 

Ed. Code 41422 Apportionment credit for student inability to attend in- 

person or school closure due to COVID-19Emergency 

conditions and apportionments 

Ed. Code 41976.2 Independent study programs; adult education funding 

Ed. Code 42238 Revenue limits 

Ed. Code 42238.05 Local control funding formula; average daily attendance 

Ed. Code 44865 Qualifications for homeindependent study teachers 

Ed. Code 46100 Length of school day 

Ed. Code 46200-46208 Incentives for longer instructional day and year 

Ed. Code 46300-46307.1 Methods of computing average daily attendance 

Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 46600 Interdistrict attendance computation 

Ed. Code 47612-47612.1 Charter School Operation 

Ed. Code 47612.5 Charter schools operations,; general requirements 

Ed. Code 48204 Residency requirements for school attendance 

Ed. Code 48206.3 Home or hospital instruction; students with temporary 

disabilities 

Ed. Code 48220 Classes of children exempted 

Ed. Code 48340 Improvement of pupil attendance 

Ed. Code 48915 Expulsion; particular circumstances 

Ed. Code 48916.1 Educational program requirements for expelled students 

Ed. Code 48917 Suspension of expulsion order 

Ed. Code 49011 Student fees 

Ed. Code 51225.3 High school graduation 

Ed. Code 5174551744-51749.6 Independent study 

Ed. Code 52060 Local Control and Accountability Plan 

Ed. Code 52522 Adult education alternative instructional delivery 
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Ed. Code 52523 Adult education as supplement to high school curriculum; 

criteria 

Ed. Code 56026 Individual with exceptional needs 

Ed. Code 58500-58512 Alternative schools and programs of choice 

Fam. Code 6550-6552 Caregivers 

Federal Description 

20 USC 6301 Highly qualified teachers 

20 USC 6311 State plan 

Management Resources Description 

California Department of Education 

Publication 

Legal Requirements for Independent Study, 2021 

California Department of Education 

Publication 

Conducting Individualized Determinations of Need, 2021 

California Department of Education 

Publication 

Clarifications for Student Learning in Quarantine, 2021 

California Department of Education 

Publication 

2021-22 AA & IT Independent Study FAQs, 2021 

California Department of Education 

Publication 

California Digital Learning Integration and Standards 

Guidance, AprilMay 2021 

California Department of Education 
Publication 

Elements of Exemplary Independent Study 

Court Decision Modesto City Schools v. Education Audits Appeal 

Panel, (2004) 123 Cal.App.4th 1365 

Education Audit Appeals Panel 

Publication 

Guide for Annual Audits of K-12 Local Education Agencies 

and State Compliance Reporting 

Website California Consortium for Independent Study 

Website California Department of Education, Independent Study 

Website Education Audit Appeals Panel 

 

 

Code Description 

0410 Nondiscrimination In District Programs And Activities 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0470 COVID-19 Mitigation Plan 

0500 Accountability 

3260 Fees And Charges 

3260 Fees And Charges 

3516.5 Emergency Schedules 

Cross References 
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3580 District Records 

3580 District Records 

4112.2 Certification 

4112.2 Certification 

4131 Staff Development 

5111.1 District Residency 

5111.1 District Residency 

5112.3 Student Leave Of Absence 

5112.3 Student Leave Of Absence 

5113 Absences And Excuses 

5113 Absences And Excuses 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5125 Student Records 

5125 Student Records 

5126 Awards For Achievement 

5126 Awards For Achievement 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.31 Immunizations 

5141.31 Immunizations 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 

5146 Married/Pregnant/Parenting Students 

5147 Dropout Prevention 

6000 Concepts And Roles 

6011 Academic Standards 

6111 School Calendar 

6112 School Day 

6112 School Day 

6142.4 Service Learning/Community Service Classes 
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6143 Courses Of Study 

6143 Courses Of Study 

6146.1 High School Graduation Requirements 

6146.1 High School Graduation Requirements 

6146.11 Alternative Credits Toward Graduation 

6146.11 Alternative Credits Toward Graduation 

6152 Class Assignment 

6159 Individualized Education Program 

6159 Individualized Education Program 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6181 Alternative Schools/Programs Of Choice 

6181 Alternative Schools/Programs Of Choice 

6183 Home And Hospital Instruction 

6184 Continuation Education 

6184 Continuation Education 

6185 Community Day School 

6185 Community Day School 

6200 Adult Education 

6200 Adult Education 
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Policy 6158: Independent Study Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 03/10/2022 | Last Reviewed Date: 03/10/2022

The Governing Board authorizes independent study as an optional alternative instructional strategy for students
whose needs may be best met through study outside of the regular classroom setting. Independent study shall offer
a means of individualizing the educational plan to serve students who desire a more challenging educational
experience, whose health or other personal circumstances make classroom attendance difficult, who are unable to
access course(s) due to scheduling problems, and/or who need to make up credits or fill gaps in their learning.  As
necessary to meet student needs, independent study may be offered on a full-time or part-time basis and in
conjunction with part- or full-time classroom study.

The Superintendent or designee may provide a variety of independent study opportunities, including, but not limited
to, through a program or class within a comprehensive school, an alternative school or program of choice, a charter
school, and an online course.

Except for students who, during the 2021-2022 school year, cannot participate in classroom-based instruction due
to quarantine or school closure for exposure to or infection with COVID-19, student participation in independent
study shall be voluntary.  (Education Code 51747, 51749.5, 51749.6)

Independent study for each student shall be under the general supervision of a district employee who possesses a
valid certification document pursuant to Education Code 44865 or an emergency credential pursuant to Education
Code 44300. Students' independent study shall be coordinated, evaluated, and documented, as prescribed by law
and reflected in the accompanying administrative regulation.  (Education Code 51747.5)

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom-based
instruction due to a quarantine or school closure for exposure to or infection with COVID-19, the minimum period of
time for any independent study option shall be three consecutive school days.  (Education Code 51747)

General Independent Study Requirements

For the 2021-22 school year, the district shall offer independent study, as specified in Education Code 51745, to
meet the educational needs of students unless the district has obtained a waiver.  (Education Code 51745)

For the 2022-23 school year and thereafter, the Superintendent or designee may offer and approve independent
study for an individual student upon determining that the student is prepared to meet the district's requirements for
independent study and is likely to succeed in independent study as well as or better than the student would in the
regular classroom setting.

The minimum instructional minutes for students participating in independent study shall be the same as required for
their peers at the school who are receiving in-person instruction, except as otherwise permitted by law.  (Education
Code 46100)

Because excessive leniency in the duration of independent study assignments may result in a student falling behind
peers and increase the risk of dropping out of school, independent study assignments shall be completed no more
than 30 days after assigned for all grade levels and types of program. When necessary based on the specific
circumstances of the student's approved program, the Superintendent or designee may allow for a longer period of
time between the date an assignment is made and when it is due. However, in no event shall the due date of an
assignment be extended beyond the termination date of the agreement.

An evaluation shall be conducted to determine whether it is in a student's best interest to remain in independent
study whenever the student fails to make satisfactory educational progress and/or misses three assignments.
Satisfactory educational progress shall be determined based on all of the following indicators:  (Education Code
51747)

Board Policy Manual
San Ysidro School District
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1. The student's achievement and engagement in the independent study program, as indicated by the student's
performance on applicable student-level measures of student achievement and engagement specified in
Education Code 52060
 

2. The completion of assignments, assessments, or other indicators that evidence that the student is working on
assignments
 

3.  Learning of required concepts, as determined by the supervising teacher
 

4. Progress towards successful completion of the course of study or individual course, as determined by the
supervising teacher

The Superintendent or designee shall ensure that students participating in independent study are provided with
content aligned to grade level standards at a level of quality and intellectual challenge substantially equivalent to in-
person instruction.  For high schools, this shall include access to all courses offered by the district for graduation and
approved by the University of California or the California State University as creditable under the A-G admissions
criteria.  (Education Code 51747)

The Superintendent or designee shall ensure that students participating in independent study for 15 school days or
more receive the following throughout the school year:  (Education Code 51747)

1. For students in grades transitional kindergarten, kindergarten, and grades 1 to 3, opportunities for daily
synchronous instruction
 

2. For students in grades 4-8, opportunities for both daily live interaction and at least weekly synchronous
instruction
 

3. For students in grades 9-12, opportunities for at least weekly synchronous instruction

The Superintendent or designee shall ensure that procedures for tiered reengagement strategies are used for all
students participating in an independent study program for 15 school days or more who:  (Education Code 51747)

1. Are not generating attendance for more than three school days or 60 percent of the instructional days in a
school week, or 10 percent of required minimum instructional time over four continuous weeks of the district's
approved instructional calendar
 

2. Are found to be not participatory pursuant to Section 51747.5 for more than the greater of three schooldays
or 60 percent of the scheduled days of synchronous instruction in a school month as applicable by grade span
 

3. Are in violation of their written agreement

Tiered reengagement strategies procedures used in district independent study programs shall include, but are not
necessarily limited to, all of the following:  (Education Code 51747)

1. Verification of current contact information for each enrolled student
 

2. Notification to parents/guardians of lack of participation within one school day of the  recording of a non-
attendance day or lack of participation
 

3. A plan for outreach from the school to determine student needs, including connection with health and social
services as necessary

4. A clear standard for requiring a student-parent-educator conference to review a student's written agreement
and reconsider the independent study program's impact on the student's achievement and well-being

The Superintendent or designee shall develop a plan to transition students whose families wish to return to in-person
instruction from independent study expeditiously, and, in no case later, than five instructional days. This requirement
only applies to students participating in an independent study program for 15 school days or more.  (Education Code
51747)
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The Superintendent or designee shall ensure that a written master agreement exists for each participating student as
prescribed by law.  (Education Code 51747, 51749.5)

The district shall provide written notice to the parents/guardians of all enrolled students of the option to enroll their
child in in-person instruction or independent study during the 2021-22 school year.  This notice shall be posted on
the district's web site, and shall include, at a minimum, information about the right to request a student-parent-
educator conference before enrollment, student rights regarding procedures for enrolling, disenrolling, and
reenrolling in independent study, and the instructional time, including synchronous and asynchronous learning, that a
student will have access to as part of independent study.  (Education Code 51747)

Upon the request of the parent/guardian of a student, and before signing a written agreement as described below in
the section "Master Agreement," the district shall conduct a telephone, videoconference, or in-person student-
parent-educator conference or other meeting during which the student, parent/guardian, and, if requested, their
advocate may ask questions about the educational options, including which curriculum offerings and nonacademic
supports will be available to the student in independent study.  (Education Code 51747)

Master Agreement

A written agreement shall be developed and implemented for each student participating in independent study for
three or more consecutive school days.  (Education Code 46300, 51747; 5 CCR 11703)

However, for the 2021-22 school year only, the district shall obtain a signed written agreement from each student
participating in an independent study program for any length of time, no later than 30 days after the first day of
instruction in the independent study program.

The agreement shall include general student data, including the student's name, address, grade level, birth date,
school of enrollment, and program placement.

The independent study agreement for each participating student also shall include, but are not limited to, all of the
following:  (Education Code 51747; 5 CCR 11700, 11702)

1. The frequency, time, place and manner for submitting the student's assignments, reporting the student's
academic progress, and communicating with a student's parent/guardian regarding the student's academic
progress
 

2. The objectives and methods of study for the student's work and the methods used to evaluate that work
 

3. The specific resources that will be made available to the student, including materials and personnel, and access
to Internet connectivity and devices adequate to participate in the educational program and complete assigned
work

4. A statement of the Board's policy detailing the maximum length of time allowed between an assignment and
its completion, the level of satisfactory educational progress, and the number of missed assignments which will
trigger an evaluation of whether the student should be allowed to continue in independent study
 

5. The duration of the independent study agreement, including the beginning and ending dates for the student's
participation in independent study under the agreement, with a maximum of one school year
 

6. A statement of the number of course credits or, for the elementary grades, other measures of academic
accomplishment appropriate to the agreement, to be earned by the student upon completion
 

7. A statement detailing the academic and other supports that will be provided to address the needs of students
who are not performing at grade level, or need support in other areas, such as English learners, students with
disabilities with an individualized education program or a Section 504 plan in order to be consistent with their
program or plan, students in foster care or experiencing homelessness, and students requiring mental health
supports.
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8. A statement that independent study is an optional educational alternative in which no student may be required
to participate

For the 2021-22 school year, this statement shall not be required for a student's participation in independent
study if the student is unable to attend in-person instruction because of a quarantine or school closure
mandated by a local or state health order or guidance due to the student's exposure to or infection with
COVID-19.
 

9.  In the case of a suspended or expelled student who is referred or assigned to any school, class, or program
pursuant to Education Code 48915 or 48917, a statement that instruction may be provided through
independent study only if the student is offered the alternative of classroom instruction
 

10. Before the commencement of independent study, the agreement shall be signed and dated by the student, the
student's parent/guardian or caregiver if the student is under age 18 years, the certificated employee
responsible for the general supervision of independent study, and all persons who have direct responsibility for
providing assistance to the student.

However, for the 2021-22 school year, the district shall obtain a signed written agreement for independent
study from the student, or the student's parent/guardian if the student is less than 18 years of age, the
certificated employee who has been designated as having responsibility for the general supervision of
independent study, and all persons who have direct responsibility for providing assistance to the student, no
later than 30 days after the first day of instruction in the independent study program or October 15, whichever
date comes later.

Written agreements may be signed using an electronic signature that complies with state and federal standards, as
determined by the California Department of Education (CDE).  (Education Code 51747)

The parent/guardian's signature on the agreement shall constitute permission for the student to receive instruction
through independent study.

Course-Based Independent Study

The district's course-based independent study program for students in grades K-12 shall be subject to the following
requirements:  (Education Code 51749.5)

1. A signed learning agreement shall be completed and on file for each participating student, pursuant to
Education Code 51749.6
 

2. Courses shall be taught under the general supervision of certificated employees who hold the appropriate
subject matter credential and are employed by the district or by another district, charter school, or county
office of education with which the district has a memorandum of understanding to provide the instruction.
 

3. Courses shall be annually certified by Board resolution to be of the same rigor and educational quality and to
provide intellectual challenge that is substantially equivalent to in-person, classroom-based instruction, and
shall be aligned to all relevant local and state content standards. For high schools, this shall include access to all
courses offered by the district for graduation and approved by the University of California or the California
State University as creditable under the A-G admissions criteria. The certification shall, at a minimum, include
the duration, number of equivalent daily instructional minutes for each school day that student is enrolled,
number of equivalent total instructional minutes, and number of course credits for each course, consistent with
that of equivalent classroom-based courses. The certification shall also include plans to provide opportunities
throughout the school year, for students in transitional kindergarten, kindergarten, and grades 1-3 to receive
daily synchronous instruction, for students in grades 4-8, to receive both daily live interaction and at least
weekly synchronous instruction, and for students in grades 9-12 to receive at least weekly synchronous
instruction.
 

4. Students enrolled in independent study courses shall meet the applicable age requirements established
pursuant to Education Code 46300.1, 46300.4, 47612, and 47612.1, and the applicable residency and
enrollment requirements established pursuant to Education Code 46300.2, 47612, 48204, and 51747.3.
 

5. For each student participating in an independent study course, satisfactory educational progress shall be
determined based on the student's achievement and engagement in the independent study program, as
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indicated by their performance on applicable student-level measures of student achievement and student
engagement set forth in Education Code 52060, completion of assignments, assessments, or other indicators
that evidence that the student is working on assignments, learning of required concepts, as determined by the
supervising teacher, and progress toward successful completion of the course of study or individual course, as
determined by the supervising teacher.

If satisfactory educational progress in an independent study class is not being made, the teacher shall notify
the student and, if the student is under age 18 years, the student's parent/guardian. The teacher shall conduct
an evaluation to determine whether it is in the student's best interest to remain in the course or whether the
student should be referred to an alternative program, which may include, but is not limited to, a regular school
program. A written record of the evaluation findings shall be a mandatory interim student record maintained
for three years from the date of the evaluation. If the student transfers to another California public school, the
record shall be forwarded to that school.

Procedures for tiered reengagement strategies shall be used for all students who are not making satisfactory
educational progress in one or more courses or who are in violation of the written learning agreement, as
described in the section "Learning Agreement for Course-Based Independent Study" below. These procedures
shall include, but are not necessarily limited to, the verification of current contact information for each enrolled
student, notification to parents/guardians of lack of participation within one school day of the absence or lack
of participation, a plan for outreach from the school to determine student needs, including connection with
health and social services as necessary, and a clear standard for requiring a student-parent-educator
conference to review a student's written agreement and reconsider the independent study program's impact
on the student's achievement and well-being.
 

6. Examinations shall be administered by a proctor.
 

7. Statewide testing results shall be reported and assigned to the school at which the student is enrolled and shall
be included in the aggregate results of the district. Test results also shall be disaggregated for purposes of
comparisons with the test results of students enrolled in classroom-based courses.
 

8. A student shall not be required to enroll in courses included in the course-based independent study program.
 

9. The student-teacher ratio in the courses in this program shall meet the requirements of Education Code
51745.6.
 

10. For each student, the combined equivalent daily instructional minutes for courses in this program and all other
courses shall meet applicable minimum instructional day requirements, and the student shall be offered the
minimum annual total equivalent instructional minutes pursuant to Education Code 46200-46208.
 

11. Courses required for high school graduation or for admission to the University of California or California State
University shall not be offered exclusively through independent study.
 

12. A student participating in this program shall not be assessed a fee that is prohibited by Education Code 49011.
 

13. A student shall not be prohibited from participating in independent study solely on the basis that the student
does not have the materials, equipment, or access to Internet connectivity necessary to participate in the
course.
 

14. A student with disabilities, as defined in Education Code 56026, shall not participate in course-based
independent study, unless the student's individualized education program specifically provides for that
participation.
 

15. A temporarily disabled student shall not receive individual instruction pursuant to Education Code 48206.3
through course-based independent study.
 

16. The district shall maintain a plan to transition any student whose family wishes to return to in-person
instruction from course-based independent study expeditiously, and, in no case, later than five instructional
days.

Learning Agreement for Course-Based Independent Study
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Before enrolling a student in a course within this program, the Superintendent or designee shall provide the student
and, if the student is under age 18 years, the student's parent/guardian with a written learning agreement that
includes all of the following:  (Education Code 51749.6)

1. A summary of the district's policies and procedures related to course-based independent study pursuant to
Education Code 51749.5
 

2. The duration of the enrolled course(s) and the number of course credits for each enrolled course, consistent
with the Board certifications made pursuant to item #3 of the Course-Based Independent Study section above
 

3. The duration of the learning agreement, which shall not exceed a school year or span multiple school years
 

4. The learning objectives and expectations for each course, including, but not limited to, a description of how
satisfactory educational progress is measured and when a student evaluation is required to determine whether
the student should remain in the course or be referred to an alternative program, which may include, but is not
limited to, a regular school program
 

5. The specific resources that will be made available to the student, including materials and personnel, and access
to Internet connectivity and devices adequate to participate in the educational program and complete assigned
work
 

6. A statement detailing the academic and other supports that will be provided to address the needs of students
who are not performing at grade level, or need support in other areas, such as English learners, students with
disabilities with an individualized education program or a Section 504 plan in order to be consistent with their
program or plan, students in foster care or experiencing homelessness, and students requiring mental health
supports.
 

7. A statement that enrollment is an optional educational alternative in which no student may be required to
participate.  In the case of a student who is suspended or expelled, or who is referred or assigned to any
school, class, or program pursuant to Education Code 48915 or 48917, the agreement also shall include the
statement that instruction may be provided to the student through course-based independent study only if the
student is offered the alternative of classroom instruction.
 

8. The manner, time, frequency, and place for submitting a student's assignments, for reporting the student's
academic progress, and for communicating with a student's parent/guardian regarding a student's academic
progress.
 

9. The objectives and methods of study for the student's work, and the methods used to evaluate that work.
 

10. A statement of the adopted policies regarding the maximum length of time allowed between the assignment
and the completion of a student's assigned work, the level of satisfactory educational progress, and the
number of missed assignments allowed before an evaluation of whether the student should be allowed to
continue in course-based independent study.
 

11. A statement of the number of course credits or, for the elementary grades, other measures of academic
accomplishment appropriate to the learning agreement, to be earned by the student upon completion.
 

12. For 2022-23 school year and thereafter, before the commencement of an independent study course, the
learning agreement shall be signed and dated by the student, and by the student's parent/guardian or caregiver
if the student is less than 18 years of age, the certificated employee who has been designated as having
responsibility for the general supervision of the independent study course, and all persons who have direct
responsibility for providing assistance to the student.  For purposes of this paragraph "caregiver" means a
person who has met the requirements of Family Code 6550-6552.

For the 2021-22 school year only, the district shall obtain a signed written agreement for independent study
from the student, or the student's parent/guardian if the student is less than 18 years of age, the certificated
employee who has been designated as having responsibility for the general supervision of the independent
study course, and all persons who have direct responsibility for providing assistance to the pupil no later than
30 days after the first day of instruction.

Written agreements may be signed using an electronic signature that complies with state and federal
standards, as determined by the CDE.  (Education Code 51749.6)
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A signed learning agreement from a parent/guardian of a student who is less than 18 years of age shall constitute the
parent/guardian's permission for the student to receive instruction through course-based independent study.
 (Education Code 51749.6)

The Superintendent or designee shall retain a physical or electronic copy of the signed learning agreement for at
least three years and as appropriate for auditing purposes.  (Education Code 51749.6)

Upon the request of a student's parent/guardian, and before signing a written agreement as described above, the
district shall conduct a telephone, videoconference, or in-person student-parent-educator conference, or other
meeting during which the student, parent/guardian, or their advocate may ask questions about the educational
options, including which curriculum offerings and nonacademic supports will be available to the student in
independent study.  (Education Code 51749.6)

Student-Parent-Educator Conferences

A student-parent-educator conference shall be held as appropriate including, but not limited to, as a reengagement
strategy and/or, if requested by a parent/guardian, prior to enrollment or disenrollment from independent study.
 (Education Code 51745.5, 51747, 51749.5)

Records

The Superintendent or designee shall ensure that records are maintained for audit purposes.

These records shall include, but not be limited to:  (Education Code 51748; 5 CCR 11703)

1. A copy of the Board policy, administrative regulation, and other procedures related to independent study
 

2. A listing of the students, by grade level, program, and school, who have participated in independent study,
along with the units of the curriculum attempted and completed by students in grades K-8 and the course
credits attempted by and awarded to students in grades 9-12 and adult education
 

3. A file of all agreements, with representative samples of each student's work products bearing the supervising
teacher's notations indicating that the teacher has personally evaluated the work or personally reviewed the
evaluations made by another certificated teacher
 

4. As appropriate to the program in which the students are participating, a daily or hourly attendance register
that is separate from classroom attendance records, maintained on a current basis as time values of student
work products judged by a certificated teacher, and reviewed by the supervising teacher if they are two
different persons
 

5. Appropriate documentation of compliance with the teacher-student ratios required by Education Code
51745.6 and 51749.5  (Education Code 51745.6 and 51749.5)
 

6. Appropriate documentation of compliance with the requirements pursuant to Education Code 51747.5 to
ensure the coordination, evaluation, and supervision of the independent study of each student by a district
employee who possesses a valid certification document pursuant to Education Code 44865 or an emergency
credential pursuant to Education Code 44300  (Education Code 51747.5)

The district shall document each student's participation in live interaction and synchronous instruction pursuant to
Education Code 51747 on each school day, as applicable, in whole or in part, for which live interaction or
synchronous instruction is provided as part of the independent study program. A student who does not participate in
scheduled live interaction or synchronous instruction shall be documented as nonparticipatory for that school day.
 (Education Code 51747.5)

The Superintendent or designee shall also maintain a written or computer-based record such as a grade book or
summary document of student engagement, for each class, of all grades, assignments, and assessments for each
student for independent study assignments.  (Education Code 51747.5)
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Policy Reference Disclaimer:

The signed, dated agreement, any supplemental agreement, assignment records, work samples, and attendance
records may be maintained on file electronically.  (Education Code 51747)

Program Evaluation

The Superintendent or designee shall annually report to the Board the number of district students participating in
independent study, the average daily attendance generated for apportionment purposes, student performance as
measured by standard indicators and in comparison to students in classroom-based instruction, and the number and
proportion of independent study students who graduate or successfully complete independent study.  Based on the
program evaluation, the Board and Superintendent shall determine areas for program improvement as needed.
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 11700-11705 Independent study

Ed. Code 17289 Exemption for facilities

Ed. Code 41020 Requirement for annual audit

Ed. Code 41422 Emergency conditions and apportionments

Ed. Code 42238 Revenue limits

Ed. Code 42238.05 Local control funding formula; average daily attendance

Ed. Code 44865 Qualifications for independent study teachers

Ed. Code 46100 Length of school day

Ed. Code 46200-46208 Incentives for longer instructional day and year

Ed. Code 46300-46307.1 Methods of computing average daily attendance

Ed. Code 46390-46393 Emergency average daily attendance

Ed. Code 46600 Interdistrict attendance computation

Ed. Code 47612-47612.1 Charter School Operation

Ed. Code 47612.5 Charter schools operations; general requirements

Ed. Code 48204 Residency requirements for school attendance

Ed. Code 48206.3 Home or hospital instruction; students with temporary disabilities

Ed. Code 48220 Classes of children exempted

Ed. Code 48340 Improvement of pupil attendance

Ed. Code 48915 Expulsion; particular circumstances

Ed. Code 48916.1 Educational program requirements for expelled students

Ed. Code 48917 Suspension of expulsion order

Ed. Code 49011 Student fees

Ed. Code 51225.3 High school graduation requirements

Ed. Code 51744-51749.6 Independent study

Ed. Code 52060 Local Control and Accountability Plan

Ed. Code 52523 Adult education as supplement to high school curriculum; criteria

Ed. Code 56026 Individual with exceptional needs

Ed. Code 58500-58512 Alternative schools and programs of choice

Fam. Code 6550-6552 Caregivers
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Federal References Description

20 USC 6301 Highly qualified teachers

20 USC 6311 State plan

Management Resources References Description

California Department of Education
Publication Legal Requirements for Independent Study

California Department of Education
Publication Conducting Individualized Determinations of Need

California Department of Education
Publication 2021-22 AA & IT Independent Study FAQs

California Department of Education
Publication California Digital Learning Integration and Standards Guidance, May 2021

California Department of Education
Publication Elements of Exemplary Independent Study

Court Decision Modesto City Schools v. Education Audits Appeal Panel (2004) 123 Cal.App.4th
1365

Education Audit Appeals Panel Publication Guide for Annual Audits of K-12 Local Education Agencies and State
Compliance Reporting

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Consortium for Independent Study -
https://simbli.eboardsolutions.com/SU/6EJ9KJRdGGplusAXslshfOR6gplusRQ==

Website California Department of Education, Independent Study -
https://simbli.eboardsolutions.com/SU/aXxHlGl4L70pDRS6JnI2Jw==

Website Education Audit Appeals Panel -
https://simbli.eboardsolutions.com/SU/6VovW08Qz3ek2v0oFNslshtMg==

Cross References Description

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/N2NPHhZkoR4HzmLplusslshGJIqg==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/xHeL5G0lW17kzaIFS7slshdzA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/WkUrNM2FzVVkLqFLyxiZng==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/GfUJ9DGdIfWd1d1YKcqBTg==

3516.5 Emergency Schedules -
https://simbli.eboardsolutions.com/SU/UmuHbeNZkcsFSh62pYJSOQ==

3580 District Records -
https://simbli.eboardsolutions.com/SU/slGJYA28YslshNTQCMslshGcplusm0g==

3580 District Records -
https://simbli.eboardsolutions.com/SU/BEy9zuPlfTW5TQjPpTt55Q==
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4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4131 Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/GPT61WhRNQ8pHfa3UXX8Ng==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/Bgrve0Gbkwy2h7YR9OcBmQ==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/sXmiPExcpyoFC82JNOLAdg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/mzXDkQzOdBp683dY03LXKA==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/qxIKnSvFsbtuzP7KEplusPprg==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/UQ1O4LHoybrpluslXuDXP09uw==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/AVChH8plusSyslshvjzeplusGFxFJWA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/LBi913slshOg6sE9sNUUjspJA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/jgOyR5ZG6oxquyYQgJUHxw==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/1KEcWg3tdaMSHap3A6rQlA==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/H9XqUCTnawzYMnWhyVIiBg==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/fGeSjWun3Qmomh2esIT8pQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

6000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/PKZCznPK5uVYh2rtuZWrQQ==

6011 Academic Standards -
https://simbli.eboardsolutions.com/SU/wIufamEAdcmeCnQqXP7A9Q==

6111 School Calendar -
https://simbli.eboardsolutions.com/SU/0MJbneZ9evhK0ureJoYKWA==
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6112
School Day -
https://simbli.eboardsolutions.com/SU/V0Q5g2Ta4MDdGwupXvFdrQ==

6112 School Day -
https://simbli.eboardsolutions.com/SU/NslshOG1iblXOQAxyMYTK2mbQ==

6142.4 Service Learning/Community Service Classes -
https://simbli.eboardsolutions.com/SU/XaaEXSfKRATddEdedTr5Rw==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/plusvY1VMisWfdCKrDslshrWh8bQ==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/AmS1igTjx4X628bKgqW8Bw==

6152 Class Assignment -
https://simbli.eboardsolutions.com/SU/yplusZi8hUyqslshMRsRage6je8A==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/72afLR1iFxwZ4UvyhY0uLg==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/bK5tZtFKr9Bu9YGjy15vUg==

6162.5 Student Assessment -
https://simbli.eboardsolutions.com/SU/W2pplusGXW0VmmslshgPRPDAsAaw==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/JtQDlrkSo9aktbt4cbmG5g==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/9kuifz9ovp2U1ldnNuPhJg==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6181 Alternative Schools/Programs Of Choice -
https://simbli.eboardsolutions.com/SU/y4cq1hSeYGrqEtIeJpLYEQ==

6183 Home And Hospital Instruction -
https://simbli.eboardsolutions.com/SU/MyV2GJCiJDDplusHlvzjadf6Q==
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CSBA Sample District Policy Manual 

CSBA Sample Manual 

Site 
 

 

Definitions 
 

 

Live interaction means interaction between the student and classified or certificated staff, and may 

include peers, provided for the purpose of maintaining school connectedness, including, but not limited 

to, wellness checks, progress monitoring, provision of services, and instruction. This interaction may 

take place in -person, or in the form of Internet or telephonic communication. (Education Code 51745.5) 
 

Student-parent-educator conference means a meeting involving, at a minimum, all parties who signed 

the student's written independent study agreement pursuant to Education Code 51747 or the written 

learning agreement pursuant to Education Code 51749.6. (Education Code 51745.5) 

 
Synchronous instruction means classroom-style instruction or designated small group or one-on-one 

instruction delivered in -person, or in the form of Internet or telephonic communications, and involving 

live two-way communication between the teacher and student. Synchronous instruction shall be 

provided by thea teacher or teachers of record for that student pursuant to Education Code 51747.5 or 

the certificated employee providing instruction for course-based independent study. (Education Code 

51745.5) 

 
Educational Opportunities 

 

 

For the 2021-22 school year, the district shall offer independent study to meet the educational needs of 

students as specified in Education Code 51745 unless the district has obtained a waiver. (Education 

Code 51745) 
 

 

Educational opportunities offered through independent study may include, but are not limited to: 

(Education Code 51745) 

 
1. Special assignments extending the content of regular courses of instruction

 

 

  

Regulation 6158: Independent Study Status: 
ADOPTED 

Original Adopted Date: 10/01/2015 | Last Revised Date: 1209/01/20212022 | Last Reviewed Date: 
1209/01/20212022 

CSBA NOTE: Education Code 51745.5, as added by AB 130 (Ch. 44, Statutes of 2021), defines 

the terms "live interaction," "student-parent-educator conference," and "synchronous instruction" 

as provided below. 

CSBA NOTE: The following section is optional. Pursuant to Education Code 51745, as amended by AB 

130,181 (Ch. 52, Statutes of 2022), the district is required to offerlist of educational opportunities that 

may be provided through independent study to meet the educational needs of students for the 2021-22 

school year unless the district obtains a waiver from such requirement.includes Items #1-5 below, and 

may be revised or expanded to reflect district practice. 

CSBA NOTE: The following section is optional. Education Code 51745 lists educational opportunities 

that may be provided through independent study. The district may revise or expand items #1-6 below to 

reflect district practice. 
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2. Individualized study in a particular area of interest or in a subject not currently available in 

the regular school curriculum 

 
3. Individualized alternative education designed to teach the knowledge and skills of the 

core curriculum, but not provided as an alternative curriculum 

 
4.3.Continuing and special study during travel 

 
5.4.Volunteer community service activities and leadership opportunities that support and strengthen 

student achievement 
 

 

6.5.Individualized study for a student whose health, as determined by the student's parent/guardian, 

would be put at risk by in-person instruction or for a student who is unable to attend in-person 

instruction due to a quarantine due to exposure to, or infection with, COVID-19, pursuant to local 

or state public health guidance 

 
In addition, when requested by a parent/guardian due to an emergency or illness, independent study 

may be used on a short-term basis to ensure that the student is able to maintain academic progress in 

the student's regular classes. 
 

 

No course required for high school graduation shall be offered exclusively through independent study. 

(Education Code 51745) 

 
Equivalency 

 
The district's independent study option shall be substantially equivalent in quality and quantity to 

classroom instruction to enable participating students to complete the district's adopted course of study 

within the customary timeframe. Students in independent study shall have access to the same services 

and resources that are available to other students in the school and shall have equal rights and 

privileges. (5 CCR 11700, 11701.5) 

 
Students participating in independent study shall have access to Internet connectivity and devices 

adequate to participate in the educational program and complete assigned work. (Education Code 

51747) 

 
The district shall not provide independent study students and their parents/guardians with funds or items 

of value that are not provided for other students and their parents/guardians. Providing access to 

Internet connectivity and local educational agencydistrict-owned devices adequate to participate in an 

independent study program and complete assigned work consistent with Education Code 51747, or to 

participate in an independent study course, as authorized by Education Code 51749.5, shall not be 

considered funds or other things of value. (Education Code 46300.6, 51747.3) 

 
Eligibility for Independent Study 

CSBA NOTE: Education Code 51745, as amended by AB 167, permits districts to provide 

independent study to students who cannot participate in classroom-based instruction due to a 

COVID-19 quarantine. See the accompanying board policy. 

CSBA NOTE: The following paragraph is for use by districts maintaining high schools. 

CSBA NOTE: Pursuant to Education Code 51748, independent study students must be enrolled in 

school as a condition of receiving state apportionments. 13.9 
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To participate in independent study, a student shall be enrolled in a district school. (Education Code 

51748) 

 

 

For the 2022-23 school year and thereafter, theThe Superintendent or designee may approve the 

participation of a student who demonstrates the motivation, commitment, organizational skills, and 

academic skills necessary to work independently provided that experienced certificated staff are 

available to effectively supervise students in independent study. The Superintendent or designee may 

also approve the participation of a student whose health would be put at risk by in-person instruction. A 

student whose academic performance is not at grade level may participate in independent study only if 

the program is able to provide appropriate support, such as supplemental instruction, tutoring, 

counseling, ongoing diagnostic assessments, and/or differentiated materials, to enable the student to be 

successful. For an elementary student, the Superintendent or designee may consider the 

parent/guardian's level of commitment to assist the student. 

 

 

A student participating in independent study must be a resident of the county or an adjacent county. 

Full-time independent study shall not be available to students whose district residency status is based 

on their parent/guardian's employment within district boundaries pursuant to Education Code 48204. 

(Education Code 46300.2, 51747.3) 
 

A student with disabilities, as defined in Education Code 56026, shall not participate in independent 

study unless the student's individualized education program specifically provides for such participation. 

(Education Code 51745 (Education Code 46300.2, 51747.3) 

 

 

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom- 

based instruction due to a COVID-19 quarantine or school closure, a 

 

 

A student with disabilities, as defined in Education Code 56026, may participate in independent study 

if the student's individualized education program (IEP) specifically provides for such participation. If a 

parent/guardian of a student with disabilities requests independent study because the student’s health 

would be put at risk by in-person instruction, the student’s IEP team shall make an individualized 

determination as to whether the student can receive a free appropriate public education (FAPE) in an 

independent study placement. A student’s inability to work independently, need for adult support, or

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 

  

CSBA NOTE: The following paragraph limits eligibility for independent study to those students for 

whom state apportionments can be claimed. Education Code 46300.2 provides that districts will 

receive state funding for independent study for students who are residents of the county or an adjacent 

county. Pursuant to Education Code 51747.3, students whose residency status is based on 

parent/guardian employment within district boundaries (in accordance with Education Code 48204(b)) 

are not eligible for funds apportioned for average daily attendance (ADA). 

CSBA NOTE: Education Code 51747, as amended by AB 167, relaxes certain independent study 

requirements for the 2021-22 school year for students who cannot participate in classroom-based 

instruction as a result of a quarantine order or school closure due to COVID-19, including the limitation 

on providing a temporarily disabled student individual instruction pursuant to Education Code 48206.3 by 

means of independent study. 

CSBA NOTE: Pursuant to Education Code 51745, as amended by AB 181, a student with disabilities 

may participate in independent study if the student’s individualized education program specifically 

provides for such participation, as specified below. 
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need for special education or related services shall not preclude the IEP team from determining that the 

student can receive FAPE in an independent study placement. (Education Code 51745) 

 

 

In addition, any student with disabilities who receives services from a nonpublic, nonsectarian school 

through a virtual program may be permitted to participate in independent study if the student’s IEP team 

determines that FAPE can be provided to the student by means of the virtual program and other 

conditions of law are satisfied. 
 

A temporarily disabled student shall not receive individual instruction pursuant to Education Code 

48206.3 by means ofthrough independent study. (Education Code 51747)51745) 

 

 

Students age 21 or older, and students age 19 or older who have not been continuously enrolled in 

school since their 18th birthday, may participate in independent study only through the adult education 

program for the purpose of enrolling in courses required for a high school diploma by Education Code 

51225.3 or the Governing Board. (Education Code 46300.1, 46300.4) 
 

 

NoExcept for students participating in independent study due to an emergency as described in 

Education Code 41422 and 46392 and pregnant and parenting students who are the primary caregiver 

for their child(ren), no more than 10 percent of the students enrolled in a continuation high school or 

opportunity school or program, not including pregnant students and parenting students who are primary 

caregivers for one or more of their children, shall be enrolled in independent study. (Education Code 

51745) 
 

Monitoring Student Progress 

 

The independent study administrator and/or supervising teacher shall promptly and directly address any 

failure by the student to meet the terms of the student's written agreement. The following supportive 

strategies may be used:

CSBA NOTE: The following paragraph is based on uncodified Section 110 of AB 181 and will remain 

in effect only until July 1, 2024. 

 

 

 

CSBA NOTE: Education Code 46300.1 provides that the district may not receive apportionments 

pursuant to Education Code 42238 for The following paragraph limits enrollment in independent study 

forto those students age 21 or older, or for students 19 or older who have not been continuously 

enrolled in grades K-12 since their 18th birthday. However, pursuantfor whom state apportionments can 

be claimed. Pursuant to Education Code 46300.4, these students may be 51745, as amended by AB 

181, no more than 10 percent of the students enrolled in a continuation high school or opportunity 

school or program are eligible for apportionment credit for independent study through, with the adult 

education program for courses required for high school graduation. See BP/AR 6200 - Adult 

Educationexception of students participating in independent study due to an emergency as described in 

Education Code 41422 and 46392. A pregnant student or a parenting student who is the primary 

caregiver for the student's child(ren) is not included in this cap. 

CSBA NOTE: The following paragraph limits enrollment in independent study to those students for 

whom state apportionments can be claimed. Pursuant to Education Code 51745, no more than 10 

percent of the students enrolled in a continuation high school or opportunity school or program are 

eligible for apportionment credit for independent study. A pregnant student or a parenting student who is 

the primary caregiver for the student's child(ren) is not included in this cap. 

CSBA NOTE: The following optional section may be revised to reflect district practice. 
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1. A letter to the student and/or parent/guardian 

 
2. A meeting between the student and the teacher and/or counselor 

 
3. A meeting between the student and the independent study administrator, including the 

parent/guardian if appropriate 

 
4. An increase in the amount of time the student works under direct supervision 

 
When the student has failed to make satisfactory educational progress or missed the number of 

assignments specified in the written agreement as requiring an evaluation, the Superintendent or 

designee shall conduct an evaluation to determine whether or not independent study is appropriate forin 

the studentstudent’s best interest. This evaluation may result in termination of the independent study 

agreement and the student's return to the regular classroom program or other alternative program. 

(Education Code 51747, 51749.5; 5 CCR 11701) 
 

A written record of the findings of any such evaluation shall be treated as a mandatory interim student 

record which shall be maintained for three years from the date of the evaluation. (Education Code 

51747, and if the student transfers to another public school in California, the record shall be forwarded to 

that school. (Education Code 51747, 51749.5) 
 

Responsibilities of Independent Study Administrator 
 

 

The responsibilities of the independent study administrator include, but are not limited to: 

 
1. Recommending certificated staff to be assigned as independent study teachers at the 

required teacher-student ratios pursuant to Education Code 51745.6 and supervising staff 

assigned to independent study functions who are not regularly supervised by another 

administrator 

 
2. Approving or denying the participation of students requesting independent study 

 
3. Facilitating the completion of written independent study agreements 

 
4. Ensuring a smooth transition for students into and out of the independent study mode of 

instruction 

 
5. Approving all credits earned through independent study 

 
6. Completing or coordinating the preparation of all records and reports required by law, 

Board policy, or administrative regulation 

 
Assignment and Responsibilities of Independent Study Teachers 

 
Each student's independent study shall be coordinated, evaluated, and carried out under the general 

supervision of a district employee who possesses a valid certification document pursuant to Education 

Code 44865 or emergency credential pursuant to Education Code 44300, registered as required by law, 

and who consents to the assignment. (Education Code 44865, 51747.5; 5 CCR 11700) 

CSBA NOTE: The following optional section may be revised to reflect district practice. 

CSBA NOTE: Pursuant to Education Code 51745.6, the equivalency of teacher-student ratios as 

described below is a necessary condition for the district to receive apportionments for independent 

study. The district may exceed these ratios, but those additional units of independent study ADA 
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The ratio of student average daily attendance for independent study students age 18 years or younger to 

full-time equivalent certificated employees responsible for independent study shall not exceed the 

equivalent ratio for all other education programs in the district, unless a new higher or lower ratio for all 

other educational programs offered is negotiated in a collective bargaining agreement or the district 

enters into a memorandum of understanding that indicates an existing collective bargaining agreement 

contains an alternative ratio. (Education Code 51745.6) 
 

 

The responsibilities of the supervising teacher shall include, but are not limited to: 

 
1. Completing designated portions of the written independent study agreement and signing 

the agreement 

 
2. Supervising and approving coursework and assignments 

 
3. Maintaining records of student assignments showing the date the assignment is given and 

the date the assignment is due 

 
4. Maintaining a daily or hourly attendance register in accordance with itemItem #4 in the section on 

"Records for Audit Purpose" in the accompanying Board policy 

 
5. Providing direct instruction and counsel as necessary for individual student success 

 
6. Regularly meeting with the student to discuss the student's progress 

 

 

7. Determining the time value of assigned work or work products completed and submitted by the 

student 

 
8. Assessing student work and assigning grades or other approved measures of achievement

would not be funded. 

 

Pursuant toThe Education Code 51745.6, as amended by AB 130, the Audit Appeals Panel’s, “Guide 

for Annual Audits of K-12 Local Education Agencies and State Compliance Reporting must 

incorporate,” includes verification of applicablethat the district calculated its independent study 

teacher-student ratios commencing in the 2021-22 fiscal yearratio consistent with Education Code 

51745.6. . 

 

CSBA NOTE: Education Code 51747.5, as amended by AB 130 and AB 167, requires districts to 

document each student's participation in live interaction and synchronous instruction pursuant to 

Education Code 51747 on each school day, as applicable, in whole or in part, for which live interaction 

or synchronous instruction is provided as part of the independent study program. A student who does 

CSBA NOTE: The remainder of this section is optional and may be revised to reflect district practice. 

  

CSBA NOTE: Pursuant to Education Code 51747.5, as amended by AB 167181, the district may only 

claim apportionment credit for independent study based ononly to the extent of the time value of 

student work products as personally judged in each instance by a certificated teacher employed by 

employee of the district., or the combined time value of student work products and participation in 

synchronous instruction, as long as the synchronous instructional offering augments the time value of 

the student work product and evidence of student participation is furnished and maintained. Evidence 

of student participation may include, but is not limited to, student work produced or performed as 

verified by a certificated employee and maintained by the district for each hour or fraction of an hour of 

the synchronous instructional offering. Education Code 51747.5 specifies that the teacher is not 

required to sign and date the work products. 
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9. Documenting each student's participation in live interaction and/or synchronous instruction 

pursuant to Education Code 51747 on each school day, as applicable, in whole or in part, for 

which live interaction or synchronous instruction is provided as part of the independent study 

program 

 
The Superintendent or designee shall ensure that independent study teachers have access to professional 

development and support comparable to classroom-based teachers. 

 
Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 

State Description 

5 CCR 11700-11705 Independent study 

Ed. Code 17289 Exemption for facilities 

Ed. Code 41020 Requirement for annual audit 

Ed. Code 41422 Apportionment credit for student inability to attend in- 

person or school closure due to COVID-19 

Ed. Code 41976.2 Independent study programs; adult education funding 

Ed. Code 42238 Revenue limits 

Ed. Code 42238.05 Local control funding formula; average daily attendance 

Ed. Code 44865 Qualifications for home teachers 

Ed. Code 46100 Length of school day 

Ed. Code 46200-46208 Incentives for longer instructional day and year 

Ed. Code 46300-46307.1 Methods of computing average daily 

attendance Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 46600 Interdistrict attendance computation 

Ed. Code 47612-47612.1 Charter School Operation 

Ed. Code 47612.5 Charter schools operations, general requirements 

Ed. Code 48204 Residency requirements for school attendance 

Ed. Code 48206.3 Home or hospital instruction; students with temporary 

disabilities 

Ed. Code 48220 Classes of children exempted

not participate in scheduled live interaction or synchronous instruction on a school day shall be 

documented as nonparticipatory for that school day, for purposes of student participation reporting and 

tiered reengagement pursuant to Education Code 51747. 
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Ed. Code 48340 Improvement of pupil attendance 

Ed. Code 48915 Expulsion; particular circumstances 

Ed. Code 48916.1 Educational program requirements for expelled students 

Ed. Code 48917 Suspension of expulsion order 

Ed. Code 49011 Student fees 

Ed. Code 51225.3 High school graduation 

Ed. Code 51745-51749.6 Independent study 

Ed. Code 52060 Local Control and Accountability Plan 

Ed. Code 52522 Adult education alternative instructional delivery 

Ed. Code 52523 Adult education as supplement to high school 

curriculum; criteria 

Ed. Code 56026 Individual with exceptional needs 

Ed. Code 58500-58512 Alternative schools and programs of choice 

Fam. Code 6550-6552 Caregivers 

Federal Description 

20 USC 6301 Highly qualified teachers 

20 USC 6311 State plan 

Management Resources Description

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

Legal Requirements for Independent 

Study, 2021 Conducting Individualized 

Determinations of Need, 2021 

Clarifications for Student Learning in 

Quarantine, 2021 2021-22 AA & IT 

Independent Study FAQs, 2021 

California Digital Learning Integration 

and Standards Guidance, April 2021 

Elements of Exemplary Independent Study
Court Decision Modesto City Schools v. Education Audits Appeal 

Panel, (2004) 123 Cal.App.4th 1365

Education Audit Appeals Panel Publication Guide for Annual Audits of K-12 Local 

Education Agencies and State 

Compliance Reporting

Website California Consortium for Independent Study 

Website California Department of Education, Independent Study 

Website Education Audit Appeals Panel 
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Code Description

Cross References 
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0410 Nondiscrimination In District Programs And Activities 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0470 COVID-19 Mitigation Plan 

0500 Accountability 

3260 Fees And Charges 

3260 Fees And Charges 

3516.5 Emergency Schedules 

3580 District Records 

3580 District Records 

4112.2 Certification 

4112.2 Certification 

4131 Staff Development 

5111.1 District Residency 

5111.1 District Residency 

5112.3 Student Leave Of Absence 

5112.3 Student Leave Of Absence 

5113 Absences And Excuses 

5113 Absences And Excuses 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5125 Student Records 

5125 Student Records 

5126 Awards For Achievement 

5126 Awards For Achievement 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.31 Immunizations 

5141.31 Immunizations 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 
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5146 Married/Pregnant/Parenting Students 

5147 Dropout Prevention 

6000 Concepts And Roles 

6011 Academic Standards 

6111 School Calendar 

6112 School Day 

6112 School Day 

6142.4 Service Learning/Community Service 
Classes 

6143 Courses Of Study 

6143 Courses Of Study 

6146.1 High School Graduation Requirements 

6146.1 High School Graduation Requirements 

6146.11 Alternative Credits Toward Graduation 

6146.11 Alternative Credits Toward Graduation 

6152 Class Assignment 

6159 Individualized Education Program 

6159 Individualized Education Program 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6181 Alternative Schools/Programs Of Choice 

6181 Alternative Schools/Programs Of Choice 

6183 Home And Hospital Instruction 

6184 Continuation Education 

6184 Continuation Education 

6185 Community Day School 

6185 Community Day School 
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6200 Adult Education 

6200 Adult Education 
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Regulation 6158: Independent Study Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 03/10/2022 | Last Reviewed Date: 03/10/2022

Definitions

Live interaction means interaction between the student and classified or certificated staff, and may include peers,
provided for the purpose of maintaining school connectedness, including, but not limited to, wellness checks,
progress monitoring, provision of services, and instruction. This interaction may take place in person, or in the form
of Internet or telephonic communication.  (Education Code 51745.5)

Student-parent-educator conference means a meeting involving, at a minimum, all parties who signed the student's
written independent study agreement pursuant to Education Code 51747 or the written learning agreement
pursuant to Education Code 51749.6.  (Education Code 51745.5)

Synchronous instruction means classroom-style instruction or designated small group or one-on-one instruction
delivered in person, or in the form of Internet or telephonic communications, and involving live two-way
communication between the teacher and student. Synchronous instruction shall be provided by the teacher of record
for that student pursuant to Education Code 51747.5 or the certificated employee providing instruction for course-
based independent study.  (Education Code 51745.5)

Educational Opportunities

For the 2021-22 school year, the district shall offer independent study to meet the educational needs of students as
specified in Education Code 51745 unless the district has obtained a waiver.  (Education Code 51745)

Educational opportunities offered through independent study may include, but are not limited to:  (Education Code
51745)

1. Special assignments extending the content of regular courses of instruction
 

2. Individualized study in a particular area of interest or in a subject not currently available in the regular school
curriculum
 

3. Individualized alternative education designed to teach the knowledge and skills of the core curriculum, but not
provided as an alternative curriculum
 

4. Continuing and special study during travel
 

5. Volunteer community service activities and leadership opportunities that support and strengthen student
achievement

6. Individualized study for a student whose health, as determined by the student's parent/guardian, would be put
at risk by in-person instruction or for a student who is unable to attend in-person instruction due to a
quarantine due to exposure to, or infection with, COVID-19, pursuant to local or state public health guidance

In addition, when requested by a parent/guardian due to an emergency or illness, independent study may be used on
a short-term basis to ensure that the student is able to maintain academic progress in the student's regular classes.

No course required for high school graduation shall be offered exclusively through independent study.  (Education
Code 51745)

Equivalency

The district's independent study option shall be substantially equivalent in quality and quantity to classroom
instruction to enable participating students to complete the district's adopted course of study within the customary
timeframe. Students in independent study shall have access to the same services and resources that are available to

Board Policy Manual
San Ysidro School District
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other students in the school and shall have equal rights and privileges.  (5 CCR 11700, 11701.5)

Students participating in independent study shall have access to Internet connectivity and devices adequate to
participate in the educational program and complete assigned work.  (Education Code 51747)

The district shall not provide independent study students and their parents/guardians with funds or items of value
that are not provided for other students and their parents/guardians.  Providing access to Internet connectivity and
local educational agency-owned devices adequate to participate in an independent study program and complete
assigned work consistent with Education Code 51747, or to participate in an independent study course, as
authorized by Education Code 51749.5, shall not be considered funds or other things of value.  (Education Code
46300.6, 51747.3)

Eligibility for Independent Study

To participate in independent study, a student shall be enrolled in a district school.  (Education Code 51748)

For the 2022-23 school year and thereafter, the Superintendent or designee may approve the participation of a
student who demonstrates the motivation, commitment, organizational skills, and academic skills necessary to work
independently provided that experienced certificated staff are available to effectively supervise students in
independent study.  The Superintendent or designee may also approve the participation of a student whose health
would be put at risk by in-person instruction.  A student whose academic performance is not at grade level may
participate in independent study only if the program is able to provide appropriate support, such as supplemental
instruction, tutoring, counseling, ongoing diagnostic assessments, and/or differentiated materials, to enable the
student to be successful.  For an elementary student, the Superintendent or designee may consider the
parent/guardian's level of commitment to assist the student.

A student participating in independent study must be a resident of the county or an adjacent county.  Full-time
independent study shall not be available to students whose district residency status is based on their
parent/guardian's employment within district boundaries pursuant to Education Code 48204.  (Education Code
46300.2, 51747.3)

A student with disabilities, as defined in Education Code 56026, shall not participate in independent study unless the
student's individualized education program specifically provides for such participation.  (Education Code 51745)

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom-based
instruction due to a COVID-19 quarantine or school closure, a temporarily disabled student shall not receive
individual instruction pursuant to Education Code 48206.3 by means of independent study.  (Education Code 51747)

Students age 21 or older, and students age 19 or older who have not been continuously enrolled in school since their
18th birthday, may participate in independent study only through the adult education program for the purpose of
enrolling in courses required for a high school diploma by Education Code 51225.3 or the Governing Board.
 (Education Code 46300.1, 46300.4)

No more than 10 percent of the students enrolled in a continuation high school or opportunity school or program,
not including pregnant students and parenting students who are primary caregivers for one or more of their children,
shall be enrolled in independent study.  (Education Code 51745)

Monitoring Student Progress

The independent study administrator and/or supervising teacher shall promptly and directly address any failure by
the student to meet the terms of the student's written agreement. The following supportive strategies may be used:

1. A letter to the student and/or parent/guardian
 

2. A meeting between the student and the teacher and/or counselor
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3. A meeting between the student and the independent study administrator, including the parent/guardian if

appropriate
 

4. An increase in the amount of time the student works under direct supervision

When the student has failed to make satisfactory educational progress or missed the number of assignments
specified in the written agreement as requiring an evaluation, the Superintendent or designee shall conduct an
evaluation to determine whether or not independent study is appropriate for the student. This evaluation may result
in termination of the independent study agreement and the student's return to the regular classroom program or
other alternative program.

A written record of the findings of any such evaluation shall be treated as a mandatory interim student record which
shall be maintained for three years from the date of the evaluation.  (Education Code 51747)

Responsibilities of Independent Study Administrator

The responsibilities of the independent study administrator include, but are not limited to:

1. Recommending certificated staff to be assigned as independent study teachers at the required teacher-student
ratios pursuant to Education Code 51745.6 and supervising staff assigned to independent study functions who
are not regularly supervised by another administrator
 

2. Approving or denying the participation of students requesting independent study
 

3. Facilitating the completion of written independent study agreements
 

4. Ensuring a smooth transition for students into and out of the independent study mode of instruction
 

5. Approving all credits earned through independent study
 

6. Completing or coordinating the preparation of all records and reports required by law, Board policy, or
administrative regulation

Assignment and Responsibilities of Independent Study Teachers

Each student's independent study shall be coordinated, evaluated, and carried out under the general supervision of a
district employee who possesses a valid certification document pursuant to Education Code 44865 or emergency
credential pursuant to Education Code 44300, registered as required by law, and who consents to the assignment.
 (Education Code 44865, 51747.5; 5 CCR 11700)

The ratio of student average daily attendance for independent study students age 18 years or younger to full-time
equivalent certificated employees responsible for independent study shall not exceed the equivalent ratio for all
other education programs in the district, unless a new higher or lower ratio for all other educational programs
offered is negotiated in a collective bargaining agreement or the district enters into a memorandum of understanding
that indicates an existing collective bargaining agreement contains an alternative ratio.  (Education Code 51745.6)

The responsibilities of the supervising teacher shall include, but are not limited to:

1. Completing designated portions of the written independent study agreement and signing the agreement
 

2. Supervising and approving coursework and assignments
 

3. Maintaining records of student assignments showing the date the assignment is given and the date the
assignment is due
 

4. Maintaining a daily or hourly attendance register in accordance with item #4 in the section on "Records for
Audit Purpose" in the accompanying Board policy
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Policy Reference Disclaimer:

5. Providing direct instruction and counsel as necessary for individual student success
 

6. Regularly meeting with the student to discuss the student's progress

7. Determining the time value of assigned work or work products completed and submitted by the student
 

8. Assessing student work and assigning grades or other approved measures of achievement

9. Documenting each student's participation in live interaction and/or synchronous instruction pursuant to
Education Code 51747 on each school day, as applicable, in whole or in part, for which live interaction or
synchronous instruction is provided as part of the independent study program

The Superintendent or designee shall ensure that independent study teachers have access to professional
development and support comparable to classroom-based teachers.
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 11700-11705 Independent study

Ed. Code 17289 Exemption for facilities

Ed. Code 41020 Requirement for annual audit

Ed. Code 41422 Emergency conditions and apportionments

Ed. Code 42238 Revenue limits

Ed. Code 42238.05 Local control funding formula; average daily attendance

Ed. Code 44865 Qualifications for independent study teachers

Ed. Code 46100 Length of school day

Ed. Code 46200-46208 Incentives for longer instructional day and year

Ed. Code 46300-46307.1 Methods of computing average daily attendance

Ed. Code 46390-46393 Emergency average daily attendance

Ed. Code 46600 Interdistrict attendance computation

Ed. Code 47612-47612.1 Charter School Operation

Ed. Code 47612.5 Charter schools operations; general requirements

Ed. Code 48204 Residency requirements for school attendance

Ed. Code 48206.3 Home or hospital instruction; students with temporary disabilities

Ed. Code 48220 Classes of children exempted

Ed. Code 48340 Improvement of pupil attendance

Ed. Code 48915 Expulsion; particular circumstances

Ed. Code 48916.1 Educational program requirements for expelled students

Ed. Code 48917 Suspension of expulsion order

Ed. Code 49011 Student fees

Ed. Code 51225.3 High school graduation requirements

Ed. Code 51744-51749.6 Independent study

Ed. Code 52060 Local Control and Accountability Plan

Ed. Code 52523 Adult education as supplement to high school curriculum; criteria

Ed. Code 56026 Individual with exceptional needs
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Ed. Code 58500-58512 Alternative schools and programs of choice

Fam. Code 6550-6552 Caregivers

Federal References Description

20 USC 6301 Highly qualified teachers

20 USC 6311 State plan

Management Resources References Description

California Department of Education
Publication Legal Requirements for Independent Study

California Department of Education
Publication Conducting Individualized Determinations of Need

California Department of Education
Publication 2021-22 AA & IT Independent Study FAQs

California Department of Education
Publication California Digital Learning Integration and Standards Guidance, May 2021

California Department of Education
Publication Elements of Exemplary Independent Study

Court Decision Modesto City Schools v. Education Audits Appeal Panel (2004) 123 Cal.App.4th
1365

Education Audit Appeals Panel Publication Guide for Annual Audits of K-12 Local Education Agencies and State
Compliance Reporting

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Consortium for Independent Study -
https://simbli.eboardsolutions.com/SU/6EJ9KJRdGGplusAXslshfOR6gplusRQ==

Website California Department of Education, Independent Study -
https://simbli.eboardsolutions.com/SU/aXxHlGl4L70pDRS6JnI2Jw==

Website Education Audit Appeals Panel -
https://simbli.eboardsolutions.com/SU/6VovW08Qz3ek2v0oFNslshtMg==

Cross References Description

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/N2NPHhZkoR4HzmLplusslshGJIqg==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/xHeL5G0lW17kzaIFS7slshdzA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/WkUrNM2FzVVkLqFLyxiZng==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/GfUJ9DGdIfWd1d1YKcqBTg==

3516.5 Emergency Schedules -
https://simbli.eboardsolutions.com/SU/UmuHbeNZkcsFSh62pYJSOQ==

3580
District Records -
https://simbli.eboardsolutions.com/SU/slGJYA28YslshNTQCMslshGcplusm0g==
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3580 District Records -
https://simbli.eboardsolutions.com/SU/BEy9zuPlfTW5TQjPpTt55Q==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4131 Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/GPT61WhRNQ8pHfa3UXX8Ng==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/Bgrve0Gbkwy2h7YR9OcBmQ==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/sXmiPExcpyoFC82JNOLAdg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/mzXDkQzOdBp683dY03LXKA==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/qxIKnSvFsbtuzP7KEplusPprg==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/UQ1O4LHoybrpluslXuDXP09uw==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/AVChH8plusSyslshvjzeplusGFxFJWA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/LBi913slshOg6sE9sNUUjspJA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/jgOyR5ZG6oxquyYQgJUHxw==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/1KEcWg3tdaMSHap3A6rQlA==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/H9XqUCTnawzYMnWhyVIiBg==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/fGeSjWun3Qmomh2esIT8pQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

6000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/PKZCznPK5uVYh2rtuZWrQQ==

6011 Academic Standards -
https://simbli.eboardsolutions.com/SU/wIufamEAdcmeCnQqXP7A9Q==
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6111 School Calendar -
https://simbli.eboardsolutions.com/SU/0MJbneZ9evhK0ureJoYKWA==

6112 School Day -
https://simbli.eboardsolutions.com/SU/V0Q5g2Ta4MDdGwupXvFdrQ==

6112 School Day -
https://simbli.eboardsolutions.com/SU/NslshOG1iblXOQAxyMYTK2mbQ==

6142.4 Service Learning/Community Service Classes -
https://simbli.eboardsolutions.com/SU/XaaEXSfKRATddEdedTr5Rw==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/plusvY1VMisWfdCKrDslshrWh8bQ==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/AmS1igTjx4X628bKgqW8Bw==

6152 Class Assignment -
https://simbli.eboardsolutions.com/SU/yplusZi8hUyqslshMRsRage6je8A==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/72afLR1iFxwZ4UvyhY0uLg==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/bK5tZtFKr9Bu9YGjy15vUg==

6162.5 Student Assessment -
https://simbli.eboardsolutions.com/SU/W2pplusGXW0VmmslshgPRPDAsAaw==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/JtQDlrkSo9aktbt4cbmG5g==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/9kuifz9ovp2U1ldnNuPhJg==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6181 Alternative Schools/Programs Of Choice -
https://simbli.eboardsolutions.com/SU/y4cq1hSeYGrqEtIeJpLYEQ==

6183 Home And Hospital Instruction -
https://simbli.eboardsolutions.com/SU/MyV2GJCiJDDplusHlvzjadf6Q==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 6164.2: Guidance/Counseling Services Status: ADOPTED 

Original Adopted Date: 11/01/2007 | Last Revised Date: 0309/01/20162022 | Last Reviewed Date: 

0309/01/20162022 

 

 
The Governing Board recognizes that a structured, coherent, and comprehensive counseling program 

promotes academic achievement and growth, and serves the diverse needs of all district students. The 

district shall provide an educational counseling program that offers students services and supports within 

a Multi-Tiered Systems of Support (MTSS) framework, in accordance with law. Counseling staff shall be 

available to provide students with individualized reviews of their educational progress toward academic 

and/or career and vocational goals and, as appropriate, may discuss social, personal, or other issues 

that may impact student learning and well-being. 
 

 

The Superintendent or designee shall ensure that all persons employed to provide direct school 

counseling, school psychology, and/or school social work services to students, and/or implement 

equitable school programs and services that support students’ academic and social emotional 

development and college and career readiness shall possess the appropriate credential from the 

Commission on Teacher Credentialing authorizing their employment in such positions. Responsibilities 

of each positionsuch positions shall be clearly defined in a job description. 
 

 

Responsibilities of school counselors include, but are not limited to: 

 
1. Engaging with, advocating for, and providing support for all students with respect to learning 

and achievement 
 

1. Engaging with, advocating for, and providing all students with direct services, such as individual 
counseling, group counseling, risk assessment, crisis response, and instructional services, 

including mental health and behavioral, academic, and postsecondary educational services and 

indirect services, including but not limited to, positive school climate strategies, teacher and 

parent consultations, and referrals to public and private community services 
 

2. 2. Planning, implementing, and evaluating school counseling programs to promote the 

academic, career, personal, and social development of all students, including students from 

low- income families, foster youth, homeless youth, undocumented youth, and students at all 

levels of

CSBA NOTE: The following optional Board policy should be revised to reflect district practice. 

Education Code 49600 authorizes, as amended b AB 2508 (Ch. 153, Statutes of 2022) urges districts 

to offer a structured, coherent, and students a comprehensive educational counseling program that is 

implemented by credentialed school counselors.in a structured and coherent manner within a Multi- 

Tiered Systems of Support framework. Pursuant to Education Code 49600, if the district chooses to 

offer an educational counseling program, that as amended by AB 2508, specialized services offered 

under such a program must include academic counseling, as defined, and may include other specified 

components.be provided by appropriately credentialed school counselors. 

CSBA NOTE: Pursuant to Education Code 44266 and 5 CCR 80049-80049.1, persons authorized to 

provide services in school counseling, school psychology, or school social work must possess a pupil 

personnel servicesPupil Personnel Services credential, with the appropriate specialization, issued by 

the Commission on Teacher Credentialing. 

CSBA NOTE: The following optional list may be revised to reflect district practice. Education Code 

49600, as amended by SB 451 (Ch. 539, Statutes of 2015),AB 2508, expresses the Legislature's intent 

that school counselors fulfill the following responsibilities. 
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academic, social, and emotional abilities 
 
 

3. Using3. Working within a MTSS that uses multiple data sources of information to monitor 

and improve student behavior, attendance, engagement, and achievement 
 
 

4. Collaborating and coordinating with school and community resources 
 
 

4. Developing, coordinating, and supervising comprehensive student support systems in 

collaboration with teachers, administrators, other pupil personnel services professionals, 

families, community partners, and community agencies, including county mental health 

agencies 
 

5. 5. Promoting and maintaining a safe learning environment for all students by 

providing restorative justice practices, positive behavior interventions, and support 

services 

, and by developing a variety of intervention strategies, and using those strategies, to meet 

individual, group, and school community needs before, during, and after a crisis 
 

6. 6. Intervening to ameliorate school-related problems, including issuesproblems related 

to chronic absences 

and retention 
 

7. 7. Using research-based strategies to promote mental wellness, reduce mental health 

stigma, conflict, and student-to-studentand to identify characteristics, risk factors, and warning 

signs of students who develop, or are at risk of developing, mental health and behavioral 

disorders and who experience, or are at risk of experiencing, mistreatment and, including 

mistreatment related to any form of conflict or bullying 

 
8. 8. Improving school climate and student well-being 

by addressing the mental and behavioral health needs of students during a period of transition, 

separation, heightened stress, and critical changes, accessing community programs and services 

to meet those needs, and providing other appropriate services 
 

9. 9. Enhancing students' social and emotional competence, character, health, civic 

engagement, cultural legacyliteracy, and commitment to lifelong learning and the pursuit of 

high- quality educational programs 
 

 

 

10. 10. Providing counseling interventions and support services for unduplicated students who 

are classified as English learners, or foster youth, homeless children, and students eligible for 

free orand reduced-priced meals, or foster youth, including enhancinginterventions and support 

services that enhance equity and access to theappropriate education systemsystems and 

communitypublic and private services 
 
 

11. Engaging in continued development as a professional school counselor

CSBA NOTE: Item #10 below may be revised to specify only English learners, students eligible 

for free and reduced-price meals, and foster youth, as provided in Education Code 49600. 

However, a district is permitted to provide such services to other categories of students who may 

be in need, such as students experiencing homelessness 
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Educational And Career Counseling 
 

 

Beginning in grade 7, parents/guardians shall receive a general notice at least once before career 

counseling and course selection so that they may participate in the counseling sessions and decisions. 

(Education Code 221.5) 
 

 

The educational counseling program shall include academic counseling and postsecondary services, in 

the following areas: (Education Code 49600)): 
 

1. 1. Development and implementation, with parent/guardian involvement, of the student's 

immediate and long-range educational plans 

 
 

2. 2. Optimizing progress towards achievement of proficiency standards and competencies 
 

3. 3. Completion of the required curriculum in accordance with the student's needs, 

abilities, interests, and aptitudes 

 
 

4. 4. Academic planning for access and success in higher education programs, including 

advisement on courses needed for admission to public colleges and universities, 

standardized admissions tests, and financial aid 
 

 

5. Career and vocational counseling,5. High-quality career programs at all grade levels in 

which students are assisted in doing all of the following: 

 
 

a. a. Planning for the future, including, but not limited to, identifying personal interests, 

skills, and abilities, career planning, course selection, and career transition 

 
 

b. b. Becoming aware of personal preferences and interests that influence 

educational and occupational exploration, career choice, and career success 

 
 

c. c. Developing realistic perceptions of work, self-efficacy for the ever-changing 

work environment, the changing needs of the workforce, and the effecteffects of work 

on lifestyle quality of life 
 

d. d. Understanding the relationship between academic achievement and 
career success, and the importance of maximizing career options

CSBA NOTE: The following optional section is for use by districts that maintain any of grades 7-12 and 

may be revised to reflect district practice and the grade levels offered by the district. 

CSBA NOTE: Items #1-5 below reflect required components of educational counseling programs 

specified in Education Code 49600, as amended by SB 451 (Ch. 539, Statutes of 2015).AB 2508. 

CSBA NOTE: Pursuant to Education Code 49600, educational counseling must include career 

and vocational counseling as described in itemItem #5 below. As amended by SB 451 (Ch. 539, 

Statutes of 2015),AB 2508, Education Code 49600 requires that professional development 

related to career and vocational counseling include strategies for counseling students pursuing 

postsecondary education, career technical education, multiple pathways, college, and global 

career opportunities. 
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e. e. Understanding the value of participating in career technical education and work- 

based learning activities and pathways, programs, and certifications, including, but not 

limited to, service learning, those related to regional occupational centers and 

programs, partnership programs, job shadowing, and mentoring experience 

and centers, the federal program administered by the United States Department of Labor 

offering free education and vocational training to students, known as “Job Corps,” the 

California Conservation Corps, work-based learning, industry certifications, college 

preparation and credit, and employment opportunities 
 

f. f. Understanding the need to develop essential employable skills and work habits 
 
 

g. Understanding the variety of four-year colleges and universities and community college 

vocational and technical preparation programs, as well as admission criteria and 

enrollment procedures 
 

 

 

g. Understanding entrance requirements to the Armed Forces of the United States, including 

the benefits of the Armed Services Vocational Aptitude Battery (ASVAB) test 
 

 

The district's educational counseling program also may include, but not be limited to, identification of 

students who are at risk of not graduating with the rest of their classpeers, development of a list of 

coursework and experience necessary to assist students to satisfy the curricular requirements for college 

admission and successfully transition to postsecondary education or employment, and counseling 

regarding available options for a student to continue his/her education if he/she failsstudents who fail to 

meet graduation requirements. 

to continue with their education. 
 

The Superintendent or designee shall establish and maintain a program of guidance, placement, and 

follow-up for all high school students subject to compulsory continuation education. (Education Code 

48431) 
 

 

As part of the district's educational counseling program, students may be offered mental and behavioral 

health services under which a student may receive prevention, intervention, short-term counseling 

services, and mental health related classroom instruction to reduce stigma and increase awareness of 

counseling support services. 

CSBA NOTE: Education Code 49600, as amended by AB 2508, adds the following component to 

educational counseling programs, reflected below. 

CSBA NOTE: In addition to the required components listed above, Education Code 49600, as 

amended by SB 451 (Ch. 539, Statutes of 2015),AB 2508, includes a list of optional components 

which a district may, at its discretion, offer as part of the educational counseling program. At its 

discretion, the district may expand the following paragraph to reflect any of those optional components 

it chooses to include in its educational counseling program. 

CSBA Note: As amended by AB 2508, Education Code 49600 also permits districts to offer mental and 

behavioral health services as provided in the following paragraph. 

CSBA NOTE: Education Code 221.5 prohibits school counselors from offering vocational or school 

program guidance to a student of one sex that is different from that offered to a student of the opposite 

sex. In addition, 5 CCR 4930 prohibits discrimination in counseling programs to the same extent that 

discrimination is prohibited in all other district programs and activities. Prohibited bases for 

discrimination in district programs are specified in BP 0410 - Nondiscrimination in District Programs and 

Activities. 
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No counselor shall unlawfully discriminate against any student. Guidance counseling regarding school 

programs and career, vocational, or higher education opportunities shall not be differentiated on the basis 

of any protected category specified in BP 0410 - Nondiscrimination in District Programs and Activities. 

 
In addition, counselors shall affirmatively explore with studentsa student the possibility of careers, or 

courses leading to careers, that are nontraditional for that student's sex. (Education Code 221.5) 

 
For assessing or counseling students, the district shall not use testing or other materials that permit or 

require impermissible or unlawful differential treatment of students. (5 CCR 4931) 
 

 

OPTION 1: Colleges and prospective employers, including military recruiters, shall have the same 

access to students for recruiting purposes. (Education Code 49603; 10 USC 503; 20 USC 7908) 

 

OPTION 1 ENDS HERE 
 

OPTION 2: Colleges and prospective employers, including military recruiters, shall not have access to 

students for recruiting purposes. (Education Code 49603; 10 USC 503) 

 

OPTION 2 ENDS HERE 
 

 

The Superintendent or designee shall collaborate with businesses, government agencies, 

postsecondary institutions including universities and career technical schools, community 

organizations, and/or other employers to provide students with actual or simulated work-based 

learning opportunities through college and/or career fairs. 

 

 

When planning to hold a college or career fair, the Superintendent or designee shall notify each 

apprenticeship program in the county. The notification shall include the planned date, time and location 

of the college or career fair. (Labor Code 3074.2) 
 

Personal or Mental Health Counseling

CSBA NOTE: 20 USC 7908 requires districts receiving funds under the Elementary and Secondary 

Education Act (ESEA) to provide military recruiters with the same access to students as is provided to 

colleges and prospective employers. Districts that do not grant similar access may lose those funds and 

may be subject to specific interventions, such as notification to the Governor and Congress, so that 

public officials can work with the district. Districts that do not receive ESEA funds and that choose to 

grant access to college and employment recruiters should do so on a nondiscriminatory basis. 

Education Code 49603 provides that military service recruiters may not be denied on-campus access to 

students in grades 9-12 if the district provides such access to other employers. For information 

regarding military recruiter access to student directory information, see BP/AR 5125.1 - Release of 

Directory Information. 

 
Option 1 below is for use by districts that choose to adopt a policy that permits college and employment 

recruiters, including military recruiters, access to students. Option 2 is for districts that choose to adopt 

a policy that does not permit such access. 

CSBA NOTE: Pursuant to Labor Code 3074.2, as added by AB 643 (Ch. 324, Statutes of 2021), districts 

are encouraged to provide students with opportunities to explore, make career choices, and seek 

appropriate instruction and training to support those choices, by hosting locally focused apprenticeship 

and/or career and technical education fair events, such as college and career fairs. 

CSBA NOTE: Labor Code 3074.2, as added by AB 643, requires any district planning to hold a college 

or career fair to identify approved apprenticeship programs in the county and notify such programs that 

they are hosting a college or career fair. To identify approved programs the district is required to rely on 

the Division of Apprenticeship Standards’ database of approved apprenticeship programs, published by 

the Division of Apprenticeship Standards located on its internet web site. 
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A school counselor, school psychologist, or school social worker may provide individualized personal, 

mental health, or family counseling to students in accordance with the specialization(s) authorized by 

his/hertheir credential. Such services may include, but are not limited to, support related to the student's 

social and emotional development, behavior, substance abuse, mental health assessment, depression, 

or mental illness. As appropriate, students and their parents/guardians shall be informed about 

community agencies, organizations, or health care providers that offer qualified professional assistance. 

 

 

Written parent/guardian consent shall be obtained before mental health counseling or treatment services 

are provided to a student, except when the student is authorized to consent to the service pursuant to 

Family Code 6920-6929, Health and Safety Code 124260, or other applicable law. 

 
Any information of a personal nature disclosed to a school counselor by a student age 12 years or older 

or by his/herthe student’s parent/guardian is confidential and shall not become part of the student record 

without the written consent of the person who disclosed the confidential information. The information 

shall not be revealed, released, discussed, or referred to except under the limited circumstances 

specified in Education Code 49602. (Education Code 49602) 

 
A counselor shall consult with the Superintendent or designee and, as appropriate, with the district's legal 

counsel whenever unsure of how to respond to a student's personal problem or when questions arise 

regarding the possible release of confidential information regarding a student. 

 
Crisis Counseling 

 
The Board recognizes the need for a prompt and effective response when students are confronted with 

a traumatic incident. School counselors shall assist in the development of the comprehensive school 

safety plan, emergency and disaster preparedness plan, and other prevention and intervention practices 

designed to assist students and parents/guardians before, during, and after a crisis. 

 
Early identification and intervention plans shall be developed to help identify those students 

who may be at risk for violence so that support may be provided before they engage in violent or 

disruptive behavior. 

 
In addition, the Superintendent or designee shall identify crisis counseling resources to train district staff 

in effective threat assessment, appropriate response techniques, and/or methods to directly help 

students cope with a crisis if it occurs. 

 
Teacher-Based Advisory Program

 

CSBA NOTE: The following optional section may be revised to reflect district practice. A school 

counselor, school psychologist, or school social worker may offer personal or family counseling in 

accordance with the authorizations on his/hertheir credentials. In addition, districts may provide mental 

health services through school-based health centers (see BP 5141.6 - School Health Services) and/or 

may collaborate with community agencies, organizations, and health care providers to ensure that 

services are available. 

CSBA NOTE: If a minor is 11 years old or younger, consent by a parent/guardian is required before 

providing the minor with outpatient mental health counseling or treatment services. Family Code 6920- 

6929 and Health and Safety Code 124260 allow a minor age 12 or older to consent to outpatient 

mental health counseling or treatment services without parent/guardian consent if, in the opinion of a 

school psychologist or other professional person, as defined, the minor is mature enough to participate 

intelligently in the services. However, the child's parent/guardian must still be involved unless the 

professional person determines it would be inappropriate. 
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The Board recognizes that a supportive, ongoing relationship with a caring adult can provide a student 

with valuable advice, enhance student-teacher relationships, and build the student's feelings of 

connectedness with the school. The Board authorizes the development of a teacher-based advisory 

program in which teachers advise students in such areas as academic planning, character 

development, conflict resolution, and self-esteem. Any teacher participating in this program shall be 

under the supervision of a credentialed school counselor as appropriate, receive related information 

and training, and be subject to this Board policy and law, including requirements pertaining to student 

confidentiality and nondiscrimination. 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 4930-4931 Counseling 

5 CCR 80049-80049.1 Pupil personnel servicesPersonnel Services credential 

5 CCR 80632-80632.5 Preparation programs for pupil personnel servicesPupil 

Personnel Services 

Ed. Code 221.5 Equal opportunity 

Ed. Code 44266 Pupil personnel servicesPersonnel Services credential 

Ed. Code 48431 Establishing and maintaining high school guidance 

and placement program 

Ed. Code 49600-49604 Educational counseling 

Ed. Code 51250-51251 Assistance to military dependents 

Ed. Code 51513 Personal beliefs 

Fam. Code 6920-6930 Consent by minor for medical treatment 

Gov. Code 6254 Exemption for personnel records if invasion of 

personal privacy 

H&S Code 124260 Mental health services; consent by minors age 12 and older 

Labor Code 3074.2 College and career fairs; notice to apprenticeship programs 

Pen. Code 11166-11170 Reporting known or suspected cases of child abuse 

W&I Code 5850-5883 Mental Health Services Act 

Federal Description 

10 USC 503 Military recruiter access to directory information 

20 USC 1232g Family Educational Rights and Privacy Act (FERPA) of 1974 

CSBA NOTE: The following optional section is for use by districts that choose to provide a teacher- 

based advisory program as authorized by Education Code 49600. The following section may be 

revised to reflect district practice, including the grade levels at which the program will operate. It 

should be deleted by districts in which all student counseling is provided by credentialed school 

counselors. 
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20 USC 7908 Armed forces recruiter access to students and 

student recruiting information 

34 CFR 99.1-99.67 Family Educational Rights and Privacy 

Management Resources Description 

California Department of Education 

Publication 

California Results-Based School Counseling and 

Student Support Guidelines, 2007 

Website California Association of School Counselors 

Website American School Counselor Association 

Website U.S. Department of Education, access to military recruiters 

Website Commission on Teacher Credentialing 

Website California Department of Education 

Website California Division of Apprenticeship Standards 

 

 

Code Description 

0410 Nondiscrimination In District Programs And Activities 

0415 Equity 

0450 Comprehensive Safety Plan 

0450 Comprehensive Safety Plan 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

0470 COVID-19 Mitigation Plan 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

1313 Civility 

1400 Relations Between Other Governmental Agencies And The 

Schools 

3515 Campus Security 

3515 Campus Security 

3516 Emergencies And Disaster Preparedness Plan 

3516 Emergencies And Disaster Preparedness Plan 

3516.2 Bomb Threats 

4112.2 Certification 

4112.2 Certification 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

Cross References 
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Policy 6164.2: Guidance/Counseling Services Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education recognizes that a structured, coherent and comprehensive counseling program promotes
academic achievement and serves the diverse needs of all district students. Counseling staff shall be available to
provide students with individualized reviews of their educational progress toward academic and/or career and
vocational goals and, as appropriate, may discuss social, personal, or other issues that may impact student learning.

The Superintendent or designee shall ensure that all persons employed to provide school counseling, school
psychology, and/or school social work services shall possess the appropriate credential from the Commission on
Teacher Credentialing authorizing their employment in such positions. Responsibilities of each position shall be
clearly defined in a job description.

Responsibilities of school counselors include, but are not limited to:

1. Engaging with, advocating for, and providing support for all students with respect to learning and achievement

2. Planning, implementing, and evaluating programs to promote the academic, career, personal, and social
development of all students, including students from low-income families, foster youth, homeless youth,
undocumented youth, and students at all levels of academic, social, and emotional abilities

3. Using multiple sources of information to monitor and improve student behavior and achievement

4. Collaborating and coordinating with school and community resources

5. Promoting and maintaining a safe learning environment for all students by providing restorative justice
practices, positive behavior interventions, and support services

6. Intervening to ameliorate school-related problems, including issues related to chronic absences

7. Using research-based strategies to reduce stigma, conflict, and student-to-student mistreatment and bullying

8. Improving school climate and student well-being

9. Enhancing students' social and emotional competence, character, health, civic engagement, cultural legacy, and
commitment to lifelong learning and the pursuit of high-quality educational programs

10. Providing counseling interventions and support services for students classified as English learners, eligible for
free or reduced-priced meals, or foster youth, including enhancing equity and access to the education system
and community services

11. Engaging in continued development as a professional school counselor

Educational Counseling

Beginning in grade 7, parents/guardians shall receive a general notice at least once before career counseling and
course selection so that they may participate in the counseling sessions and decisions. (Education Code 221.5)

The educational counseling program shall include academic counseling in the following areas: (Education Code
49600)

1. Development and implementation, with parent/guardian involvement, of the student's immediate and long-
range educational plans

2. Optimizing progress towards achievement of proficiency standards

3. Completion of the required curriculum in accordance with the student's needs, abilities, interests, and
aptitudes

4. Academic planning for access and success in higher education programs, including advisement on courses
needed for admission to public colleges and universities, standardized admissions tests, and financial aid

Board Policy Manual
San Ysidro School District
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5. Career and vocational counseling, in which students are assisted in doing all of the following:
 

a. Planning for the future, including, but not limited to, identifying personal interests, skills, and abilities,
career planning, course selection, and career transition
 

b. Becoming aware of personal preferences and interests that influence educational and occupational
exploration, career choice, and career success
 

c. Developing realistic perceptions of work, the changing work environment, and the effect of work on
lifestyle
 

d. Understanding the relationship between academic achievement and career success, and the importance
of maximizing career options
 

e. Understanding the value of participating in career technical education and work-based learning activities
and programs, including, but not limited to, service learning, regional occupational centers and programs,
partnership programs, job shadowing, and mentoring experiences
 

f. Understanding the need to develop essential employable skills and work habits
 

g. Understanding the variety of four-year colleges and universities and community college vocational and
technical preparation programs, as well as admission criteria and enrollment procedures

The district's educational counseling program also may include, but not be limited to, identification of students who
are at risk of not graduating with the rest of their class, development of a list of coursework and experience
necessary to assist students to satisfy the curricular requirements for college admission and successfully transition to
postsecondary education or employment, and counseling regarding available options for a student to continue
his/her education if he/she fails to meet graduation requirements.

The Superintendent or designee shall establish and maintain a program of guidance, placement, and follow-up for all
high school students subject to compulsory continuation education. (Education Code 48431)

No counselor shall unlawfully discriminate against any student. Guidance counseling regarding school programs and
career, vocational, or higher education opportunities shall not be differentiated on the basis of any protected
category specified in BP 0410 - Nondiscrimination in District Programs and Activities.

In addition, counselors shall affirmatively explore with students the possibility of careers, or courses leading to
careers, that are nontraditional for that student's sex. (Education Code 221.5)

For assessing or counseling students, the district shall not use testing or other materials that permit or require
impermissible or unlawful differential treatment of students. (5 CCR 4931)

Colleges and prospective employers, including military recruiters, shall not have access to students for recruiting
purposes. (Education Code 49603; 10 USC 503)

Personal or Mental Health Counseling

A school counselor, school psychologist, or school social worker may provide individualized personal, mental health,
or family counseling to students in accordance with the specialization(s) authorized by his/her credential. Such
services may include, but are not limited to, support related to the student's social and emotional development,
behavior, substance abuse, mental health assessment, depression, or mental illness. As appropriate, students and
their parents/guardians shall be informed about community agencies, organizations, or health care providers that
offer qualified professional assistance.

Written or verbal parent/guardian consent shall be obtained before mental health counseling or treatment services
are provided to a student, except when the student is authorized to consent to the service pursuant to Family Code
6920-6929, Health and Safety Code 124260, or other applicable law.

Any information of a personal nature disclosed to a school counselor by a student age 12 years or older or by his/her
parent/guardian is confidential and shall not become part of the student record without the written consent of the
person who disclosed the confidential information. The information shall not be revealed, released, discussed, or
referred to except under the limited circumstances specified in Education Code 49602. (Education Code 49602)
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Policy Reference Disclaimer:

A counselor shall consult with the Superintendent or designee and, as appropriate, with the district's legal counsel
whenever unsure of how to respond to a student's personal problem or when questions arise regarding the possible
release of confidential information regarding a student.

The Board recognizes the need for a prompt and effective response when students are confronted with a traumatic
incident. School counselors shall assist in the development of the comprehensive school safety plan, emergency and
disaster preparedness plan, and other prevention and intervention practices designed to assist students and
parents/guardians before, during, and after a crisis.

In addition, the Superintendent or designee shall identify crisis counseling resources to train district staff in effective
threat assessment, appropriate response techniques, and/or methods to directly help students cope with a crisis if it
occurs.

Early identification and intervention plans shall be developed to help identify those students who may be at risk for
violence so that support may be provided before they engage in violent or disruptive behavior.

Teacher-Based Advisory Program

The Board recognizes that a supportive, ongoing relationship with a caring adult can provide a student with valuable
advice, enhance student-teacher relationships, and build the student's feelings of connectedness with the school. The
Board authorizes the development of a teacher-based advisory program in which teachers advise students in such
areas as academic planning, character development, conflict resolution, and self-esteem. Any teacher participating in
this program shall be under the supervision of a credentialed school counselor as appropriate, receive related
information and training, and be subject to this Board policy and law, including requirements pertaining to student
confidentiality and nondiscrimination.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 4930-4931 Counseling

5 CCR 80049-80049.1 Pupil Personnel Services credential

5 CCR 80632-80632.5 Preparation programs for Pupil Personnel Services

Ed. Code 221.5 Equal opportunity

Ed. Code 44266 Pupil Personnel Services credential

Ed. Code 48431 Establishing and maintaining high school guidance and placement program

Ed. Code 49600-49604 Educational counseling

Ed. Code 51250-51251 Assistance to military dependents

Ed. Code 51513 Personal beliefs

Fam. Code 6920-6930 Consent by minor for medical treatment

Gov. Code 6254 Exemption for personnel records if invasion of personal privacy

H&S Code 124260 Mental health services; consent by minors age 12 and older

Lab. Code 3074.2 College and career fairs; notice to apprenticeship programs

Pen. Code 11166-11170 Reporting known or suspected cases of child abuse

W&I Code 5850-5883 Mental Health Services Act

Federal References Description

10 USC 503 Military recruiter access to directory information

20 USC 1232g Family Educational Rights and Privacy Act (FERPA) of 1974

20 USC 7908 Armed forces recruiter access to students and student recruiting
information
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34 CFR 99.1-99.67 Family Educational Rights and Privacy

Management Resources References Description

California Department of Education Publication California Results-Based School Counseling and Student Support Guidelines,
2007

Website California Division of Apprenticeship Standards -
https://simbli.eboardsolutions.com/SU/uE7fWtCmCWa0Bbr6POZVvA==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Association of School Counselors -
https://simbli.eboardsolutions.com/SU/BoLICJgsmR0Iz2b9uY9pZw==

Website American School Counselor Association -
https://simbli.eboardsolutions.com/SU/R1ggYp24tGNHpluszwmaMrEvg==

Website U.S. Department of Education, access to military recruiters

Website Commission on Teacher Credentialing -
https://simbli.eboardsolutions.com/SU/cxWNiqRUuIsaq7efc7aH4Q==

Website California Department of Education -
https://simbli.eboardsolutions.com/SU/os2jq5DcA2RawmY2VZ5FZQ==

Cross References Description

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0415 Equity -
https://simbli.eboardsolutions.com/SU/3HcjCJkXOwFBX0NUyV6GWw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/ymrUEwzwRGOLmy5dybtyiw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/yqXemeWgpAB1z0mjDmESfw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1313 Civility -
https://simbli.eboardsolutions.com/SU/zyWFSn3O6zu02qCKCRzplusCw==

1400 Relations Between Other Governmental Agencies And The Schools -
https://simbli.eboardsolutions.com/SU/zP9eNCslshlhcPcKReyWt0R0w==
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3515 Campus Security -
https://simbli.eboardsolutions.com/SU/DeifKNzy8ewCAslshHo7IKtHA==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/pCh2U58n8XLo7sdGMLSujQ==

3516 Emergencies And Disaster Preparedness Plan -
https://simbli.eboardsolutions.com/SU/GE0i6DLXjEunpslshl1ajPT9Q==

3516 Emergencies And Disaster Preparedness Plan -
https://simbli.eboardsolutions.com/SU/MK62ayh3lQtmYtElkL8MeA==

3516.2 Bomb Threats -
https://simbli.eboardsolutions.com/SU/3wslshdUoktzDlfUwxZXBmR1g==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4131 Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==

5022 Student And Family Privacy Rights -
https://simbli.eboardsolutions.com/SU/E8TLBAkmlZNslsh64KyfXgj4A==

5022 Student And Family Privacy Rights -
https://simbli.eboardsolutions.com/SU/X6d0PiFilH2zk2K5JdazDg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/sXmiPExcpyoFC82JNOLAdg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/mzXDkQzOdBp683dY03LXKA==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5113.11 Attendance Supervision -
https://simbli.eboardsolutions.com/SU/tzzPLemplusoX4IGxKKyUBlpg==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5125.1 Release Of Directory Information -
https://simbli.eboardsolutions.com/SU/VplussOE8US1DVte1kbeN6K3Q==

5125.1 Release Of Directory Information -
https://simbli.eboardsolutions.com/SU/yNQLcnMaslshCQerLAitMld6A==

5125.1-E PDF(1) Release Of Directory Information -
https://simbli.eboardsolutions.com/SU/UO2j3yqobJ6YRTuLeugtIA==

5131 Conduct -
https://simbli.eboardsolutions.com/SU/xIZ9Gc1UILhCCQT5CCGHtg==

5131.2 Bullying -
https://simbli.eboardsolutions.com/SU/kWRplusbnOoZSIWwJmVGTs0Zw==
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5131.2
Bullying -
https://simbli.eboardsolutions.com/SU/O9dpMNxs57RsmdEMWPQ4slshw==

5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/2fZOgaza7FWB0KouzttxEA==

5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/eP7p7amj6UOAQB1iaTOjdw==

5136 Gangs -
https://simbli.eboardsolutions.com/SU/jrTieP0XDZWVHYITSQslshF5A==

5136 Gangs -
https://simbli.eboardsolutions.com/SU/mmP0dNQsPkcAnZmgFeCjrg==

5137 Positive School Climate -
https://simbli.eboardsolutions.com/SU/AvfPMzgRujCuQplusRsgkkgFA==

5138 Conflict Resolution/Peer Mediation -
https://simbli.eboardsolutions.com/SU/zjW2XEy3C4MCxcRGQ9t2aA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.4 Child Abuse Prevention And Reporting -
https://simbli.eboardsolutions.com/SU/oQ5qkpluswaNVsZFi4HHMlfwg==

5141.4 Child Abuse Prevention And Reporting -
https://simbli.eboardsolutions.com/SU/VjM4FfQvrAXs7V14zIU8TQ==

5141.52 Suicide Prevention -
https://simbli.eboardsolutions.com/SU/QplusOL6joc2O14TslshRuGXoemA==

5141.52 Suicide Prevention -
https://simbli.eboardsolutions.com/SU/lcKgoSUplusCplusNw4UpTQRdl0A==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/KzxmngnveoordTPegwXZQg==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/VIA77L2HdAhqEqPt4plusWb0Q==

5144 Discipline -
https://simbli.eboardsolutions.com/SU/AFcRplusAycuwgNfvAG4HFOow==

5144 Discipline -
https://simbli.eboardsolutions.com/SU/34M9KfGtCjCMS4JEEYCs4w==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.6 Parent/Guardian Notifications -
https://simbli.eboardsolutions.com/SU/gR6ucyZS56duPchfmGVPslshQ==

5145.6-E PDF(1) Parent/Guardian Notifications -
https://simbli.eboardsolutions.com/SU/i1IPc7H4r7uslsh0slshTWOspoew==

5145.6-E PDF(2) Parent/Guardian Notifications -
https://simbli.eboardsolutions.com/SU/erp6x2bBEnAI5slshRCslshm9H4Q==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

6120 Response To Instruction And Intervention -
https://simbli.eboardsolutions.com/SU/dEp4ldh5BcjpnZ6dDslshCGbw==
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6142.8 Comprehensive Health Education -
https://simbli.eboardsolutions.com/SU/x0hb3hkKicXv7wIr4CYoQg==

6142.8 Comprehensive Health Education -
https://simbli.eboardsolutions.com/SU/3slshq0kP6i01dIvoZMdFHCvA==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/plusvY1VMisWfdCKrDslshrWh8bQ==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/AmS1igTjx4X628bKgqW8Bw==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/JtQDlrkSo9aktbt4cbmG5g==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/9kuifz9ovp2U1ldnNuPhJg==

6171 Title I Programs -
https://simbli.eboardsolutions.com/SU/51m08UmlQniwwDyARGs5pQ==

6171 Title I Programs -
https://simbli.eboardsolutions.com/SU/AVwmTG7ryxplusslshszPKmIdwAg==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/NubENplusa5j71YpdzoXO8mLQ==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/9wJXlmgSM3VrvV9fefplus1SA==

6173-E PDF(1) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/jzHilKypSnLjfpYVMtgfTA==

6173-E PDF(2) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/7BVCyKmuwsQoslshW2O4dllGQ==

6173.1 Education For Foster Youth -
https://simbli.eboardsolutions.com/SU/tcrV8LYA4O73m8rLxwSinw==

6173.1 Education For Foster Youth -
https://simbli.eboardsolutions.com/SU/bK2RpukVayuIy7msl23xyw==

6175 Migrant Education Program -
https://simbli.eboardsolutions.com/SU/TuslshPMGHi6O2DoJzSkkL5uw==

6175 Migrant Education Program -
https://simbli.eboardsolutions.com/SU/5plussi8eIBplusplusRvrBTViaylIA==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 
 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

 

FROM:  

Pupil Services Department,  

Temporary Certificated Management,  

Manuela Colom  

 

 

 

 

☐ Informational     

☒ Action                 

AGENDA ITEM:  FIRST READING AND ADOPTION OF REVISED BOARD POLICIES AND  

ADMINISTRATIVE REGULATIONS - 6000 SERIES  

BACKGROUND INFORMATION: 
The San Ysidro School District has a current agreement with the California School Boards Association (CSBA) for 

the maintenance of its Board Policy manual. This subscription service provides policy updates and ongoing 

consulting. 

 

Governing Boards are responsible for the development and compliance of its board policies. They are responsible 

for adopting and revising policies in keeping with new laws and legislation that impact specific policies and 

administrative regulations.  

 

Below is the list of revised Board Policies (BP) and Administrative Regulations (AR):  

● Revised Administrative Regulation 6173.1 - Education for Foster Youth 

● Revised Board Policy 6158 – Independent Study 

● Revised Administrative Regulation 6158 – Independent Study 

● Revised Board Policy 6164.2 – Guidance/Counseling Services.  

 
RECOMMENDATION: 

Approve the First Reading and Adoption of Revised Board Policies and Administrative Regulations - 6000 series: 

Revised Administrative Regulation 6173.1 - Education for Foster Youth, Revised Board Policy 6158 – Independent 

Study, Revised Administrative Regulation 6158 – Independent Study, Revised Board Policy 6164.2 – 

Guidance/Counseling Services.  

 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes          ☒ No           ☐ Yes          ☐ No  
 

    

 

N/A 
 

N/A 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 
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REFERENCE GUIDE SHEET

6000 SERIES
Administrative Regulation 6173.1 - Education for Foster Youth

Regulation updated to reflect NEW LAW (AB 1055, 2021) which modified the definition of “foster youth” to include a
dependent child of a court of an Indian tribe, consortium of tribes, or tribal organization, and includes the definition of
“foster youth” as specified in law. Regulation also updated to make clarifying
changes to the responsibilities of the district liaison for foster youth.

Board Policy 6158 – Independent Study
Policy updated to reflect NEW LAW (AB 181, 2022) which (1) encourages districts to consider offering
more than one independent study model for short- and long-term placements when adopting policy, (2)
changes the threshold for when tiered reengagement strategies are required to be implemented, (3) adds that
tiered reengagement strategies procedures include local programs intended to address chronic absenteeism,
(4) includes that the requirement to develop a plan to transition students whose families wish to return to in-
person instruction, as specified, applies to students who participate in independent study for at least 15 school
days, (5) creates an exemption from the live interaction and/or synchronous instruction, tiered reengagement
strategies, and transition back to in-person instruction requirements for any student who is enrolled in
classroom-based instruction and is participating in independent study due to necessary medical treatment or
inpatient treatment for mental health or substance abuse under the care of appropriately licensed
professionals, (6) specifies that a signed written/learning agreement be obtained before the student begins
independent study for students participating in independent study for 15 school days or more, and within ten
school days of the first day of the student’s enrollment for student participation of less than 15 school days,
(for both traditional and course-based independent study), (7) adds that for students with disabilities the
certificated employee designated as having responsibility for the special education programming of the
student is required to sign the written/learning agreement, (for both traditional and course-based independent
study), and (8) includes that a student with disabilities may participate in a course-based independent study
program if the student’s individualized education program specifically provides for such participation. Policy
also updated to (1) move and expand material regarding the requirement for Governing Boards to hold a
public hearing when setting policy, as specified, (2) emphasize that no student may be required to participate
in independent study, (3) clarify that for course-based independent study procedures tiered reengagement
strategies are not required to include notification to parents/guardians of lack of participation within one
school day of the absence or lack of participation, and (4) delete material applicable only to the 2021-22
school year.

Administrative Regulation 6158 – Independent Study
Regulation updated to reflect NEW LAW (AB 181, 2022) which (1) no longer includes individualized
alternative education designed to teach the knowledge and skills of the core curriculum in the list of
educational opportunities that may be provided through independent study, (2) includes that a student with
disabilities may participate in independent study if the student’s individualized education program
specifically provides for such participation, (3) specifies that if a parent/guardian of a student with disabilities
requests independent study because the student’s heath would be put at risk by in-person instruction, the
student’s individualized education program (IEP) team is required to make an individualized determination
as to whether the student can receive a free appropriate public education (FAPE) in an independent study
placement, (4) provides that a student’s inability to work independently, need for adult support, or need for
special education or related services does not preclude the IEP team from determining that the student can
receive FAPE in an independent study placement, (5) clarifies that, until July 1, 2024, any student who
receives services from a nonpublic, nonsectarian school through a virtual program may be permitted to
participate in independent study if the student’s IEP team determines that FAPE can be provided by means
of the virtual program, as specified, and (6) creates an exception to the limitation on the percentage of students
enrolled in a continuation high school or opportunity school or program who are eligible for apportionment
credit for independent study for students participating in independent study due to an emergency, as specified.
Regulation also updated to clarify that if a student transfers to another public school in California, a written record
of findings from any evaluation conducted because a student has failed to make satisfactory
educational progress be forwarded to that school. Additionally, regulation updated to delete material
pertaining to adult education and that which is applicable only to the 2021-22 school year.
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Board Policy 6164.2 – Guidance/Counseling Services
Policy updated to expand the Governing Board’s philosophical statement to include student well-being, and
reflect NEW LAW (AB 2508, 2022) which (1) urges districts to adopt a comprehensive educational
counseling program and, for districts that provide such services, to implement a structured and coherent
counseling program within a Multi-Tiered Systems of Support framework, (2) revises the definition of
“educational counseling,” (3) amends the legislative intent of the responsibilities of school counselors, (4)
requires educational counseling to include specified postsecondary services, and (5) revises the components
that educational counseling is required and authorized to include. Policy also updated to reflect NEW LAW
(AB 643, 2021) which encourages districts to host apprenticeship and/or career technical education fair
events, such as college and career fairs and for districts that do hold such events to notify apprenticeship
programs in their county, as specified. Additionally, policy updated to move material regarding early
identification and intervention plans for students who may be at risk for violence.
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CSBA NOTE: Pursuant to Education Code 48853.5, as amended by AB 1055 (Ch. 287, Statutes of 
2021), “foster youth” has the same meaning as the term is defined in Education Code 42238.01, as 
amended by AB 167 (Ch. 252, Statutes of 2021). See Items #4 and 5 below. 

CSBA NOTE: In instances where the rights of the parent/guardian have been limited, the court may 

appoint an educational representative on a temporary or long-term basis to make educational decisions 

for the student. 

District Policy Manual 

CSBA Policy Management Console 
 

Regulation 6173.1: Education For Foster Youth Status: ADOPTED 

Original Adopted Date: 12/01/2013 | Last Revised Date: 1006/01/2017 2022| Last Review 

1006/01/20172022 

ed Date: 

 

Definitions 

 

 

Foster youth, foster child, or student in foster care means aany of the following: (Education Code 42238.01, 

48853.5) 
 

1. A child who has been removed from his/her home is the subject of a petition filed pursuant to 

Welfare and Institutions Code 309,300, whether or not the child has been removed from the 

child’s home by the juvenile court pursuant to Welfare and Institutions Code 319 or 361. 
 

2. A child who is the subject of a petition filed under Welfare and Institutions Code 300 or 602, or 

has been removed from his/her home and is the subject of a petition filed underpursuant to 

Welfare and Institutions Code 300 or 602 or is a602, has been removed from the child’s home by 

the juvenile court pursuant to Welfare and Institutions Code 727, and is in foster care as defined 

by Welfare and Institutions Code 727.4(d). 
 

3. A nonminor who is under the transition jurisdiction of a juvenile court, as described in Welfare 

and Institutions Code 450, and satisfies the criteria specified in Education Code 42238.01. 

(Education Code 42238.01, 48853.5) 
 

4. A dependent child of the court of an Indian tribe, consortium of tribes, or tribal organization who 

is the subject of a petition filed in the tribal court pursuant to the court’s jurisdiction in accordance 

with the tribe’s law 
 

5. A child who is the subject of a voluntary placement agreement, as defined in Welfare and 

Institutions Code 11400 

 

 

Person holding the right to make educational decisions means a responsible adult appointed by a court 

pursuant to Welfare and Institutions Code 361 or 726. 

 
School of origin means the school that the foster youth attended when permanently housed or the school 

in which he/shethe foster youth was last enrolled. If the school the foster youth attended when 

permanently housed is different from the school in which he/shethe foster youth was last enrolled, or if 

there is another school that the foster youth attended within the preceding 15 months and with which 

the foster youth is connected, the district liaison for foster youth shall determine, in the best interests of 

the foster youth, which school isshall be deemed the school of origin. This determination shall be made in 

consultation with and with the agreement of the foster youth and the person holding the right to make 

educational decisions for the youth, and shall be based on the best interests of the foster youth. 

(Education Code 48853.5) 13.9 
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CSBA NOTE: Pursuant to Education Code 48853.5, districts are required to designate a staff person as 

the educational liaison for foster youth. ThisThe person may be the same individual designated as the 

liaison for homeless students as required by 42 USC 11432; see AR 6173 - Education for Homeless 

Children. In addition, Education Code 48853.5 requires that, for districts operating a foster youth 

services program, the liaison be affiliated with that program. The duties of the liaison are as specified 

below. 

CSBA NOTE: Education Code 48645.5 requires districts to accept for credit full or partial 

coursework completed in a public school or nonpublic nonsectarian school or agency in addition 

to a juvenile court school; see the section below entitled "Transfer of Coursework and Credits." 

 
 

Best interestinterests of a foster youth means that, in making educational and school placement decisions 

for a foster youth, consideration is given to, among other factors, the proximity to the school at the time 

of placement, appropriateness of the educational setting, educational stability, the opportunity to be 

educated in the least restrictive educational setting necessary to achieve academic progress, and the 

foster youth's access to academic resources, services, and extracurricular and enrichment activities that 

are available to all district students. (Education Code 48850, 48853; 20 USC 6311) 

 
District Liaison 

 

 

The Superintendent designates the following position as the district's liaison for foster youth: (Education 

Code 48853.5) 

 
 

(position or title ) 
 

(address)  
 

(phone number)  

 

(email)  

 
The liaison for foster youth shall: 

 
1. Ensure and facilitate the proper educational placement, enrollment in school, and checkout from 

school of students in foster care (Education Code 48853.5) 
 

 

1.2.Ensure proper transfer of credits, records, and grades when students in foster care transfer from 
one school to another or from one district to another (Education Code 48645.5, 48853.5) 

 

 
2.3. 

When a student in foster care is enrolling in a district school, the liaison shall contact the school 

last attended by the student to obtain, within two business days, all academic and other records. 
When a foster youth is transferring to a new school, the liaison shall provide the student's records 
to the new school within two business days of receiving the new school's request. (Education 
Code 48853.5) 

CSBA NOTE: Education Code 48850 expresses the legislative intent that the "best interests" of a foster 

youth include educational stability as well as placement in the least restrictive educational program, as 

provided below. 

 
In addition, pursuant to 20 USC 6311, determination of a student's "best interest" requires consideration 

of all factors relating to the student's best interest, including the appropriateness of the current 

educational setting and the proximity to the school in which the student is enrolled at the time of 

placement. 
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CSBA NOTE: Items #4-8 below are optional and should be modified to reflect district practice. 

CSBA NOTE: Optional item #7 establishes the responsibility of the district liaison to collaborate 

with other local agencies to coordinate services for foster youth. 

 
Education Code 42920.5-42921 establish the Foster Youth Services Coordinating Program and 

provide funding for a county office of education or consortium of county offices of education to 

coordinate educational support for foster youth among the districts within their jurisdiction. As 

part of the program, such county offices must develop and implement a coordinating plan for 

purposes of establishing guiding principles and protocols to provide supports for foster care 

students. To the extent possible, such a plan must include, but is not limited to, a description of 

how the program will establish ongoing collaboration among local educational agencies, county 

child welfare agencies, and county probation departments to determine the proper educational 

placement of foster youth. In addition, pursuant to Education Code 42921, if a district annually 

certifies in writing that it is unable, using any other state, federal, local, or private funds, to 

provide tutoring, mentoring, and counseling for foster youth, it may enter into a temporary 

agreement with the foster youth services coordinating program to provide those services, if the 

program has established such services. 

CSBA NOTE: The following optional item facilitates the annual update of the local control and 

accountability plan required pursuant to Education Code 52060; see BP/AR 0460 - Local Control 

and Accountability Plan. 

 
 

2.4.When required by law, notify theNotify a foster youth's attorney and the representative of the 
appropriate county child welfare agency, when the required by law for a foster youth who is 
undergoing any expulsion or other disciplinary proceeding, including a manifestation 
determination for a foster youth who is a student with a disability, prior to a change in the foster 
youth's placement when he/she is a student with a disability. (Education Code 48853.5, 48911, 
48915.5, 48918.1) 

 

 

3.5.As needed, make appropriate referrals to ensure that students in foster care receive necessary 
special education services and services under Section 504 of the federal Rehabilitation Act of 
1973 

 

4.6.As needed, ensure that students in foster care receive appropriate school-based services, such as 
counseling and health services, supplemental instruction, and after-school services 

 

5.7.Develop protocols and procedures for creating awareness for district staff, including principals, 
school registrars, and attendance clerks, of the requirements for the proper enrollment, 
placement, and transfer of foster youth 

 

 

6.8.Collaborate with the county office of education, county placing agency, county child welfare 
agency, county probation department, juvenile court, and other appropriate agencies to help 
coordinate instruction, counseling, tutoring, mentoring vocational training, and other related 
services for the district's foster youth 

 

 

7.9.Monitor the educational progress of foster youth and provide reports to the Superintendent or 
designee and the Governing Board based on indicators identified in the district's local control and 
accountability plan 

CSBA NOTE: Pursuant to Education Code 48853.5, 48911, 48915.5, and 48918.1, the district 

liaison is required to invite or notify a foster youth's attorney and the appropriate official of the 

county child welfare agency in certain circumstances when expulsion-related proceedings are 

pending against the foster youth. For specific situations requiring such invitation or notice, see 

AR 5144.1 - Suspension and Expulsion/Due Process. 
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CSBA NOTE: Pursuant to Education Code 48853, a district is required to educate foster youth in 

the least restrictive environment necessary for their educational achievement. However, a 

district may be discharged from this obligation when the parent/guardian or other person 

holding the right to make educational decisions for the foster youth unilaterally decides to place 

the foster youth in another educational program and provides the district a written statement as 

specified in item #2 below. 

CSBA NOTE: Pursuant to Education Code 48853.5, the education of a foster youth may 

continue his/her education in the school of origin under the circumstances stated below. 

Elementary and high school districts should delete any item (#3b or c) that is not 

applicable to the grade levels served by the district. 

 
 

The Superintendent or designee shall regularly monitor the liaison’s caseload of the liaison, as well as 

his/her additional duties outside of the foster youth program, to determine whetherensure that adequate 

time and resources are availableprovided to meet the needs of foster youth in the district. 
 

Enrollment 

 
A student placed in a licensed children's institution or foster family home within the district shall attend 

programs operated by the district unless one of the following circumstances applies: (Education Code 

48853, 48853.5) 

 
1. The student has an individualized education program requiring placement in a nonpublic, 

nonsectarian school or agency or in another local educational agency. 
 

 

2. The parent/guardian or other person holding the right to make educational decisions for the 
student determines that it is in the best interestinterests of the student to be placed in another 
education program and submits a written statement to the district indicating that determination 

and that he/she is awarean awareness of the following: 
 

a. The student has a right to attend a regular public school in the least restrictive 
environment. 

 

b. The alternate education program is a special education program, if applicable. 
 

c. The decision to unilaterally remove the student from the district school and to place 
him/herthe student in an alternate education program may not be financed by the district. 

 

d. Any attempt to seek reimbursement for the alternate education program may be at the 
expense of the parent/guardian or other person holding the right to make educational 
decisions for the student. 

 

 

3. At the initial placement or any subsequent change in placement, the student exercises his/herthe 
right to continue in his/herthe school of origin, as defined above. In any such circumstance, the 
following shall apply: 

 

a. The student may continue in the school of origin for the duration of the court's 

jurisdiction. 
 

b. If the court's jurisdiction over a grade K-8 student is terminated prior to the end of a 
school year, the student may continue in his/herthe school of origin for the remainder of 
the school year. 

CSBA NOTE: The following paragraph is optional and may be revised to reflect district practice. 
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CSBA NOTE: Pursuant to Education Code 48853.5, a district is required to immediately enroll any foster 

youth transferring into the district even when the foster youth has outstanding fees or fines due to the 

last school attended or the district has not received the foster youth's academic and medical records, as 

listed in itemsItems #1-3 below. However, pursuant to Health and Safety Code 120341, if a district does 

not receive a foster youth's immunization records prior to enrolling him/herenrollment, the district must 

take steps, after the foster youth is enrolled, to obtain his/herthe immunization records or ensure that 

he/shethe foster youth is properly immunized. See BP/AR 5141.31 - Immunizations. 

CSBA NOTE: Education Code 48853 and 48853.5 specify that, if a dispute arises regarding school 

placement, then the district shall use an existing dispute resolution process available to any district 

student. The following paragraph should be modified to reflect district practice. 

c.  If the court's jurisdiction is terminated while the student is in high school, the student may 
continue in his/herthe school of origin until he/she graduatesthrough graduation. 

 

d. If the student is transitioning between school grade levels, he/shethe student shall be 
allowed to continue in the district of origin in the same attendance area to provide 
him/herthe student the benefit of matriculating with his/herthe student’s peers in 
accordance with the established feeder patterns of school districtsin the district. A student 

who is transitioning to a middle school or high school shall be allowed to enroll in the 
school designated for matriculation in another school district. 

 
The role of the liaison shall be advisory with respect to placement decisions and determination of the 

school of origin. (Education Code 48853.5) 
 

The district liaison may, in consultation with and with the agreement of the foster youth and the person 

holding the right to make educational decisions for the foster youth, recommend that the foster youth's 

right to attend the school of origin be waived and he/shethe foster youth be enrolled in any school that 

students living in the attendance area in which the foster youth resides are eligible to attend. All decisions 

shall be made in accordance with the foster youth's best interests. (Education Code 48853.5) 

 
Prior to making any recommendation to move a foster youth from his/herthe school of origin, the liaison 

shall provide the foster youth and the person holding the right to make educational decisions for the 

youth with a written explanation of the basis for the recommendation and how the recommendation 

serves the youth's best interests. (Education Code 48853.5) (Education Code 48853.5) 
 

 

If the liaison, in consultation with the foster youth and the person holding the right to make educational 

decisions for the foster youth, agrees that the best interests of the foster youth would be served by 

his/hera transfer to a school other than the school of origin, the principal or designee of the new school 

shall immediately enroll the foster youth. The, regardless of whether the foster youth shall be 

immediately enrolled even if he/she: (Education Code 48853.5) 
 

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last attended 
 

2. Does not have clothing normally required by the school, such as school uniforms 
 

3. Is unable to produce records normally required for enrollment, such as previous academic records, 

proof of residency, and medical records, including, but not limited to, immunization records or 
other documentation 

 

 

If the foster youth or a person holding the right to make educational decisions for the foster youth 

disagrees with the liaison's enrollment recommendation, he/she mayan appeal tomay be filed with the 

Superintendent. The Superintendent shall make a determination within 30 calendar days of receipt of the 

appeal. Within 30 calendar days of receipt of the Superintendent's decision, the parent/guardian orfoster 

youth or the person holding the right to make educational decisions for the foster youth may appeal that 

decision to the Board. The Board shall consider the issue at its next regularly scheduled meeting. The 13.9 
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CSBA NOTE: Pursuant to Education Code 48853.5, a district may, but is not required to, provide 

transportation to enable a foster youth to attend a school or school district of origin, except when it is 

otherwise required by federal law or pursuant to the individualized education program of a student with 

a disability. In accordance with 20 USC 6312, as amended by the Every Student Succeeds Act (P.L. 114- 

95), districts are mandated to collaborate with the local child welfare agency to develop clear written 

procedures governing how transportation will be provided, arranged, and funded to enable foster youth 

to attend their school of origin, when it is in their best interest to do so. The local child welfare agency 

may reimburse the district for any additional costs of such transportation, or the district may agree to 

pay for or share the costs with the child welfare agency. The following section may be revised to reflect 

the procedures established in collaboration with the child welfare agency, or such procedures may be 

incorporated into a memorandum of understanding or other document. 

CSBA NOTE: The following section is for use by districts maintaining high schools. Education Code 

51225.2 addresses the transferability of coursework and credits completed by foster youth, as provided 

below. 

Board's decision shall be final. 

 
If any dispute arises regarding the request of a foster youth to remain in the school of origin, the foster 

youth has the right to remain in the school of origin pending resolution of the dispute. (Education Code 

48853.5) 

 
Transportation 

 

 

The Superintendent or designee shall collaborate with the local child welfare agency to determine how 

transportation will be provided, arranged, and funded in a cost-effective manner to enable a foster youth 

to remain in theirthe school of origin, for the duration of theirthe time spent in foster care, when it is in 

theirthe foster youth’s best interest to do so. Such transportation costs may be paid by either the child 

welfare agency or the district, or shared by both. (20 USC 6312) 

 
Effect of Absences on Grades 

 
The grades of a student in foster care shall not be lowered for any absence from school that is due to 

either of the following circumstances: (Education Code 49069.5) 

 
1. A decision by a court or placement agency to change the student's placement, in which case the 

student's grades shall be calculated as of the date he/shethe student left school 
 

2. A verified court appearance or related court-ordered activity 

 
Transfer of Coursework and Credits 

 

 

When a foster youth transfers into a district school, the district shall accept and issue full credit for any 

coursework that the foster youth has satisfactorily completed while attending another public school, a 

juvenile court school, or a nonpublic, nonsectarian school or agency and shall not require the foster youth 

to retake the course. (Education Code 51225.2) 

 

If the foster youth did not complete the entire course, he/she  was not completed at the previous school, 

the foster youth shall be issued partial credit for the coursework completed and shall be required to take 

the uncompleted portion of the course that he/she did not complete at his/her previous school. 

However, the district may require the foster youth to retake the portion of the course completed if, in 

consultation with the holder of educational rights for the foster youth, the district finds that the foster 

youth is reasonably able to complete the requirements in time to graduate from high school. Whenever 

partial credit is issued to a foster youth in any particular course, he/shethe foster youth shall be enrolled 
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CSBA NOTE: Although Education Code 51225.2 requires districts to award partial credits to foster 

youth who transfer from school to school, there is no uniform system for calculating and awarding 

partial credits. To ensure consistency in the treatment of foster youth, the California Child Welfare 

Council (CCWC), in its , "Partial Credit Model Policy and Practice Recommendations," available on its 

web site, recommends the approach specified in the following optional paragraph, which may be revised 

to reflect district practice. 

CSBA NOTE: The following section is for use by districts maintaining high schools. Also see BP 6146.1 - 

High School Graduation Requirements. 

in the same or equivalent course, if applicable, so that he/she may continue and completeto enable the 

completion of the entire course. (Education Code 51225.2) 
 

 

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended per 

subject. If the school is on a block schedule, each block schedule class period attended shall be equal to 

two regular class periods per subject. Partial credits and grades earned by a student shall be included on 

the student's official transcript within two business days of the district's notification of the student's 

transfer, as required under Education Code 49069.5. 

 
In no event shall the district prevent a foster youth from taking or retaking a course to meet the eligibility 

requirements for admission to the California State University or the University of California. (Education 

Code 51225.2) 

 
Applicability of Graduation Requirements 

 

 

To obtain a high school diploma, a foster youth shall complete all courses required by Education Code 

51225.3 and fulfill any additional graduation requirements prescribed by the Board. 

 
However, when a foster youth who has completed his/herthe second year of high school transfers into 

the district from another school district or transfers between high schools within the district, he/shethe 

foster youth shall be exempted from all district-adopted coursework and other district-established 

graduation requirements, unless the district makes a finding that the student is reasonably able to 

complete the additional requirements in time to graduate from high school by the end of his/herthe 

fourth year of high school. Within 30 calendar days of the foster youth's transfer, the Superintendent or 

designee shall notify the foster youth, the person holding the right to make educational decisions for 

him/herthe foster youth, and the foster youth's social worker of the availability of the exemption and 

whether the foster youth qualifies for it. If the Superintendent or designee fails to provide this 

notification, the student shall be eligible for the exemption once notified, even if the notification occurs 

after the student is no longer a foster youth. (Education Code 51225.1) 

 
To determine whether a foster youth is in his/herthe third or fourth year of high school, the district shall 

use either the number of credits the foster youth has earned as of the date of the transfer or the length 

of his/her school enrollment, whichever qualifies him/herthe foster youth for the exemption. (Education 

Code 51225.1) 

 
The Superintendent or designee shall notify any foster youth who is granted an exemption and the 

person holding the right to make educational decisions for him/herthe foster youth how any 

requirements that are waived will affect the foster youth's ability to gain admission to a postsecondary 

educational institution and shall provide information about transfer opportunities available through the 

California Community Colleges. (Education Code 51225.1) 

 
The district shall not require or request a foster youth to transfer schools in order to qualify for an 

exemption and no shall not grant any request for a transfer solely to qualify for an exemption shall be 

made by a foster youth or any person acting on behalf of a foster youth for a transfer solely to qualify the 

foster youth for an exemption. (Education Code 51225.1) 13.9 
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CSBA NOTE: Education Code 48850 provides that, when a foster youth's residence changes pursuant 

to a court order or decision of a child welfare worker, the student shall be immediately deemed to meet 

all residency requirements for participation in extracurricular activities and interscholastic sports. For 

additional information about eligibility requirements, see BP 6145 - Extracurricular and Cocurricular 

Activities. 

CSBA NOTE: Education Code 48853, 49069.5, 51225.1, and 51225.2 require that the district's annual 

uniform complaint procedures notification include specified information regarding the educational rights 

of foster youth. See AR 1312.3 - Uniform Complaint Procedures for further information regarding this 

notification. Education Code 48853.5 requires the California Department of Education (CDE), in 

consultation with the California Foster Youth Education Task Force, to develop a standardized notice of 

the educational rights of foster youth and to post that notice on its web site. 

CSBA NOTE: Education Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2 provide that complaints 

of noncompliance with specified requirements related to the education of foster youth may be filed in 

accordance with the uniform complaint procedures specified in 5 CCR 4600-4670. As with other 

complaints covered under the uniform complaint procedures, a complainant may appeal the district's 

decision to the CDE and, if the district or CDE finds any merit in the complaint, the district must provide 

a remedy to the affected student. See BP/AR 1312.3 - Uniform Complaint Procedures. 

If a foster youth is exempted from local graduation requirements, the exemption shall continue to apply 

after the termination of the court's jurisdiction over the student while he/she is still enrolled in school or 

if he/shethe foster youth transfers to another school or school district. (Education Code 51225.1) 
 

Upon making a finding that a foster youth is reasonably able to complete district graduation requirements 

within his/herthe fifth year of high school, the Superintendent or designee shall: (Education Code 

51225.1) 

 
1. Inform the foster youth and the person holding the right to make educational decisions for 

him/her of the foster youth'syouth of the option to remain in school for a fifth year to complete 
the district's graduation requirements and how that will affect his/herthe foster youth’s ability to 
gain admission to a postsecondary educational institution 

 

2. Provide information to the foster youth about transfer opportunities available through the 

California Community Colleges 
 

3. Upon agreement with the foster youth or, if he/she is under 18 years of age, the person holding 
the right to make educational decisions for him/herthe foster youth, permit the foster youth to 
stay in school for a fifth year to complete the district's graduation requirements 

 
 

Eligibility for Extracurricular Activities 
 

 

A foster youth whose residence changes pursuant to a court order or decision of a child welfare worker 

shall be immediately deemed to meet all residency requirements for participation in interscholastic sports 

or other extracurricular activities. (Education Code 48850) 

 
Notification and Complaints 

 

 

Information regarding the educational rights of foster youth shall be included in the annual uniform 

complaint procedures notification distributed to students, parents/guardians, employees, and other 

interested parties pursuant to 5 CCR 4622. (Education Code 48853, 48853.5, 49069.5, 51225.1, 

51225.2) 
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Any complaint alleging that the district has not complied with requirements regarding the education of 

foster youth may be filed in accordance with the district's procedures in AR 1312.3 - Uniform Complaint 

Procedures. If the district finds merit in a complaint, the district shall provide a remedy to the affected 

student. A complainant not satisfied with the district's decision may appeal the decision to the California 

Department of Education (CDE) and shall receive a written decision regarding the appeal within 60 days 

of CDE's receipt of the appeal. If the CDE finds merit in an appeal, the district shall provide a remedy to 

the affected student. (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2) 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 4600-4670 Uniform complaint procedures 

Ed. Code 32228-32228.5 Student safety and violence prevention 

Ed. Code 42238.01-42238.07 Local control funding formula 

Ed. Code 42920-42925 Foster children educational services 

Ed. Code 48645-48646 Juvenile court schools 

Ed. Code 48850-48859 Education of students in foster care and students who are 

homeless 

Ed. Code 48915.5 Recommended expulsion,; homeless student with disabilities 

Ed. Code 48918.1 Notice of recommended expulsion 

Ed. Code 49061 Student records; definitions 

Ed. Code 49069.5 Students in foster care,; grades and credits 

Ed. Code 49076 Access to student records 

Ed. Code 51225.1 Exemption from district graduation requirements 

Ed. Code 51225.2 Course credits 

Ed. Code 51225.3 High school graduation 

Ed. Code 52060-52077 Local control and accountability plan 

Ed. Code 56055 Rights of foster parents pertaining to foster child's education 

H&S Code 120341 Foster youth:; school placement: and immunization records 

H&S Code 1522.41 Training and certification of group home administrators 

H&S Code 1529.2 Training of licensed foster parents 

W&I Code 16000-16014 Foster care placement 

W&I Code 300 Minors subject to jurisdiction 

W&I Code 309 Investigation and release of child 

W&I Code 317 Appointment of legal counsel 
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Cross References 

W&I Code 361 Limitations on parental control 

W&I Code 366.27 Educational decision by relative providing living 

arrangements 

W&I Code 602 Minors violating law; ward of court 

W&I Code 726 Limitations on parental control 

W&I Code 727 Order of care,; ward of court 

Federal Description 

20 USC 1415 Procedural safeguards 

20 USC 6311 State plan 

29 USC 794 Rehabilitation Act of 1973,; Section 504 

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act 

42 USC 670-679b Federal assistance for foster care programs 

Management Resources Description 

Alliance for Children's Rights Publication Foster Youth Education Toolkit, December 2016 

California Child Welfare Council 

Publication 

Partial Credit Model Policy and Practice Recommendations 

Cities, Counties and Schools Partnership 

Pub.Publication 

Our Children: Emancipating Foster Youth, A Community 

Action Guide 

CSBA Publication Our Foster Youth: What School Boards Can Do, May 2016 

CSBA Publication Foster Youth: Supports for Success, Governance Brief, May 

2016 

U.S. Department of Education 

Publication 

Ensuring Educational Stability for Children in Foster Care, 

Non-Regulatory Guidance, June 2016 

Website Alliance for Children's Rights 

Website Foster Ed 

Website National Center for Youth Law 

Website California Department of Education, Foster Youth Services 

Website California Department of Social Services, Foster Youth 

Ombudsman Office 

Website California Foster Youth Education Task Force 

Website California Youth Connection 

Website Cities, Counties and Schools Partnership 

Website CSBA 

Website California Child Welfare Council 

 

 

Code Description 

0200 Goals For The School District 

0410 Nondiscrimination In District Programs And Activities 
13.9 
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0415 Equity 

0450 Comprehensive Safety Plan 

0450 Comprehensive Safety Plan 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

0470 COVID-19 Mitigation Plan 

0500 Accountability 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

1400 Relations Between Other Governmental Agencies And The 

Schools 

3100 Budget 

3100 Budget 

3260 Fees And Charges 

3260 Fees And Charges 

3515.4 Recovery For Property Loss Or Damage 

3515.4 Recovery For Property Loss Or Damage 

3540 Transportation 

3541 Transportation Routes And Services 

3553 Free And Reduced Price Meals 

3553 Free And Reduced Price Meals 

4131 Staff Development 

4231 Staff Development 

4331 Staff Development 

5111 Admission 

5111 Admission 

5111.1 District Residency 

5111.1 District Residency 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5113.11 Attendance Supervision 

5116.1 Intradistrict Open Enrollment 

5116.1 Intradistrict Open Enrollment 
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5117 Interdistrict Attendance 

5117 Interdistrict Attendance 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5123 Promotion/Acceleration/Retention 

5123 Promotion/Acceleration/Retention 

5125 Student Records 

5125 Student Records 

5125.2 Withholding Grades, Diploma Or Transcripts 

5131 Conduct 

5131.2 Bullying 

5131.2 Bullying 

5131.6 Alcohol And Other Drugs 

5131.6 Alcohol And Other Drugs 

5132 Dress And Grooming 

5132 Dress And Grooming 

5137 Positive School Climate 

5138 Conflict Resolution/Peer Mediation 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.26 Tuberculosis Testing 

5141.31 Immunizations 

5141.31 Immunizations 

5141.32 Health Screening For School Entry 

5141.6 School Health Services 

5141.6 School Health Services 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 

5144.2 Suspension And Expulsion/Due Process (Students With 

Disabilities) 

5145.3 Nondiscrimination/Harassment 

5145.3 Nondiscrimination/Harassment 

5145.6 Parental Notifications 

5145.6-E PDF(1) Parental Notifications 

5145.9 Hate-Motivated Behavior 
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5147 Dropout Prevention 

5148.2 Before/After School Programs 

5148.2 Before/After School Programs 

5148.3 Preschool/Early Childhood Education 

5148.3 Preschool/Early Childhood Education 

6000 Concepts And Roles 

6011 Academic Standards 

6020 Parent Involvement 

6020 Parent Involvement 

6120 Response To Instruction And Intervention 

6145 Extracurricular And Cocurricular Activities 

6145 Extracurricular And Cocurricular Activities 

6145.2 Athletic Competition 

6145.2 Athletic Competition 

6146.1 High School Graduation Requirements 

6146.1 High School Graduation Requirements 

6146.3 Reciprocity Of Academic Credit 

6146.3 Reciprocity Of Academic Credit 

6159 Individualized Education Program 

6159 Individualized Education Program 

6159.2 Nonpublic, Nonsectarian School And Agency Services For 

Special Education 

6159.2 Nonpublic, Nonsectarian School And Agency Services For 

Special Education 

6159.3 Appointment Of Surrogate Parent For Special Education 

Students 

6159.3 Appointment Of Surrogate Parent For Special Education 

Students 

6159.4 Behavioral Interventions For Special Education Students 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.2 Guidance/Counseling Services 

6164.4 Identification And Evaluation Of Individuals For Special 

Education 

6164.4 Identification And Evaluation Of Individuals For Special 

Education 

6164.5 Student Success Teams 
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6164.5 Student Success Teams 

6164.6 Identification And Education Under Section 504 

6164.6 Identification And Education Under Section 504 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6173 Education For Homeless Children 

6173 Education For Homeless Children 

6173-E PDF(1) Education For Homeless Children 

6173-E PDF(2) Education For Homeless Children 

6174 Education For English Learners 

6174 Education For English Learners 

6177 Summer Learning Programs 

6179 Supplemental Instruction 

6190 Evaluation Of The Instructional Program 

9320 Meetings And Notices 
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Regulation 6173.1: Education For Foster Youth Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

Definitions

Foster youth means a child who has been removed from his/her home pursuant to Welfare and Institutions Code
309, is the subject of a petition filed under Welfare and Institutions Code 300 or 602, or has been removed from
his/her home and is the subject of a petition filed under Welfare and Institutions Code 300 or 602 or is a nonminor
who is under the transition jurisdiction of a juvenile court, as described in Welfare and Institutions Code 450, and
satisfies the criteria specified in Education Code 42238.01. (Education Code 42238.01, 48853.5)

Person holding the right to make educational decisions means a responsible adult appointed by a court pursuant to
Welfare and Institutions Code 361 or 726.

School of origin means the school that the foster youth attended when permanently housed or the school in which
he/she was last enrolled. If the school the foster youth attended when permanently housed is different from the
school in which he/she was last enrolled, or if there is another school that the foster youth attended within the
preceding 15 months and with which the youth is connected, the district liaison for foster youth shall determine
which school is the school of origin. This determination shall be made in consultation with and with the agreement of
the foster youth and the person holding the right to make educational decisions for the youth, and shall be based on
the best interests of the foster youth. (Education Code 48853.5)

Best interest means that, in making educational and school placement decisions for a foster youth, consideration is
given to, among other factors, the proximity to the school at the time of placement, appropriateness of the
educational setting, educational stability, the opportunity to be educated in the least restrictive educational setting
necessary to achieve academic progress, and the foster youth's access to academic resources, services, and
extracurricular and enrichment activities that are available to all district students. (Education Code 48850, 48853; 20
USC 6311)

District Liaison

The Superintendent designates the following position as the district's liaison for foster youth: (Education Code
48853.5)

Student and Family Services Manager

4350 Otay Mesa Rd.

San Ysidro, CA 92713

(619) 428-4476

The liaison for foster youth shall:

1. Ensure and facilitate the proper educational placement, enrollment in school, and checkout from school of
students in foster care (Education Code 48853.5)
 

2. Ensure proper transfer of credits, records, and grades when students in foster care transfer from one school to
another or from one district to another (Education Code 48645.5, 48853.5)

When a student in foster care is enrolling in a district school, the liaison shall contact the school last attended
by the student to obtain, within two business days, all academic and other records. When a foster youth is
transferring to a new school, the liaison shall provide the student's records to the new school within two
business days of receiving the new school's request. (Education Code 48853.5)
 

3. When required by law, notify the foster youth's attorney and the representative of the appropriate county
child welfare agency when the foster youth is undergoing any expulsion or other disciplinary proceeding,
including a manifestation determination prior to a change in the foster youth's placement when he/she is a
student with a disability. (Education Code 48853.5, 48911, 48915.5, 48918.1)
 

4. As needed, make appropriate referrals to ensure that students in foster care receive necessary special
education services and services under Section 504 of the federal Rehabilitation Act of 1973

Board Policy Manual
San Ysidro School District
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5. As needed, ensure that students in foster care receive appropriate school-based services, such as counseling

and health services, supplemental instruction, and after-school services
 

6. Develop protocols and procedures for creating awareness for district staff, including principals, school
registrars, and attendance clerks, of the requirements for the proper enrollment, placement, and transfer of
foster youth
 

7. Collaborate with the county office of education, county placing agency, county child welfare agency, county
probation department, juvenile court, and other appropriate agencies to help coordinate services for the
district's foster youth
 

8. Monitor the educational progress of foster youth and provide reports to the Superintendent or designee and
the Board of Education based on indicators identified in the district's local control and accountability plan

The Superintendent or designee shall regularly monitor the caseload of the liaison, as well as his/her additional duties
outside of the foster youth program, to determine whether adequate time and resources are available to meet the
needs of foster youth in the district.

Enrollment

A student placed in a licensed children's institution or foster family home within the district shall attend programs
operated by the district unless one of the following circumstances applies: (Education Code 48853, 48853.5)

1. The student has an individualized education program requiring placement in a nonpublic, nonsectarian school
or agency or in another local educational agency.
 

2. The parent/guardian or other person holding the right to make educational decisions for the student
determines that it is in the best interest of the student to be placed in another education program and submits
a written statement to the district indicating that determination and that he/she is aware of the following:
 

a. The student has a right to attend a regular public school in the least restrictive environment.
 

b. The alternate education program is a special education program, if applicable.
 

c. The decision to unilaterally remove the student from the district school and to place him/her in an
alternate education program may not be financed by the district.
 

d. Any attempt to seek reimbursement for the alternate education program may be at the expense of the
parent/guardian or other person holding the right to make educational decisions for the student.
 

3. At the initial placement or any subsequent change in placement, the student exercises his/her right to continue
in his/her school of origin, as defined above.
 

a. The student may continue in the school of origin for the duration of the court's jurisdiction.
 

b. If the court's jurisdiction over a grade K-8 student is terminated prior to the end of a school year, the
student may continue in his/her school of origin for the remainder of the school year.
 

c. If the student is transitioning between school grade levels, he/she shall be allowed to continue in the
district of origin in the same attendance area to provide him/her the benefit of matriculating with his/her
peers in accordance with the established feeder patterns of school districts. A student who is
transitioning to a middle school shall be allowed to enroll in the school designated for matriculation in
another school district.

The district liaison may, in consultation with and with the agreement of the foster youth and the person holding the
right to make educational decisions for the youth, recommend that the youth's right to attend the school of origin be
waived and he/she be enrolled in any school that students living in the attendance area in which the foster youth
resides are eligible to attend. All decisions shall be made in accordance with the foster youth's best interests.
(Education Code 48853.5)

Prior to making any recommendation to move a foster youth from his/her school of origin, the liaison shall provide
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the youth and the person holding the right to make educational decisions for the youth with a written explanation of
the basis for the recommendation and how the recommendation serves the youth's best interests. (Education Code
48853.5)

The role of the liaison shall be advisory with respect to placement decisions and determination of the school of
origin. (Education Code 48853.5)

If the liaison, in consultation with the foster youth and the person holding the right to make educational decisions for
the foster youth, agrees that the best interests of the youth would be served by his/her transfer to a school other
than the school of origin, the Superintendent or designee of the new school shall immediately enroll the foster youth.
The foster youth shall be immediately enrolled even if he/she: (Education Code 48853.5)

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last attended
 

2. Does not have clothing normally required by the school, such as school uniforms
 

3. Is unable to produce records normally required for enrollment, such as previous academic records, proof of
residency, and medical records, including, but not limited to, immunization records or other documentation

If the foster youth or a person holding the right to make educational decisions for the foster youth disagrees with the
liaison's enrollment recommendation, he/she may appeal to the Superintendent. The Superintendent shall make a
determination within 30 calendar days of receipt of the appeal. Within 30 calendar days of receipt of the
Superintendent's decision, the parent/guardian or foster youth may appeal that decision to the Board. The Board
shall consider the issue at its next regularly scheduled meeting. The Board's decision shall be final.

If any dispute arises regarding the request of a foster youth to remain in the school of origin, the youth has the right
to remain in the school of origin pending resolution of the dispute. (Education Code 48853.5)

Transportation

The Superintendent or designee shall collaborate with the local child welfare agency to determine how
transportation will be provided, arranged, and funded in a cost-effective manner to enable foster youth to remain in
their school of origin, for the duration of their time in foster care, when it is in their best interest to do so. Such
transportation costs may be paid by either the child welfare agency or the district, or shared by both. (20 USC 6312)

Effect of Absences on Grades

The grades of a student in foster care shall not be lowered for any absence from school that is due to either of the
following circumstances: (Education Code 49069.5)

1. A decision by a court or placement agency to change the student's placement, in which case the student's
grades shall be calculated as of the date he/she left school
 

2. A verified court appearance or related court-ordered activity

Transfer of Coursework and Credits

When a foster youth transfers into a district school, the district shall accept and issue full credit for any coursework
that the foster youth has satisfactorily completed while attending another public school, a juvenile court school, or a
nonpublic, nonsectarian school or agency and shall not require the foster youth to retake the course. (Education
Code 51225.2)

If the foster youth did not complete the entire course, he/she shall be issued partial credit for the coursework
completed and shall be required to take the portion of the course that he/she did not complete at his/her previous
school. However, the district may require the foster youth to retake the portion of the course completed if, in
consultation with the holder of educational rights for the foster youth, the district finds that the foster youth is
reasonably able to complete the requirements in time to graduate from high school. Whenever partial credit is issued
to a foster youth in any particular course, he/she shall be enrolled in the same or equivalent course, if applicable, so
that he/she may continue and complete the entire course. (Education Code 51225.2)

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended per subject. If the
school is on a block schedule, each block schedule class period attended shall be equal to two regular class periods
per subject. Partial credits and grades earned by a student shall be included on the student's official transcript within
two business days of the district's notification of the student's transfer, as required under Education Code 49069.5.
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Policy Reference Disclaimer:

In no event shall the district prevent a foster youth from taking or retaking a course to meet the eligibility
requirements for admission to the California State University or the University of California. (Education Code
51225.2)

Eligibility for Extracurricular Activities

A foster youth whose residence changes pursuant to a court order or decision of a child welfare worker shall be
immediately deemed to meet all residency requirements for participation in interscholastic sports or other
extracurricular activities. (Education Code 48850)

Notification and Complaints

Information regarding the educational rights of foster youth shall be included in the annual uniform complaint
procedures notification distributed to students, parents/guardians, employees, and other interested parties pursuant
to 5 CCR 4622. (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

Any complaint alleging that the district has not complied with requirements regarding the education of foster youth
may be filed in accordance with the district's procedures in AR 1312.3 - Uniform Complaint Procedures. If the
district finds merit in a complaint, the district shall provide a remedy to the affected student. A complainant not
satisfied with the district's decision may appeal the decision to the California Department of Education (CDE) and
shall receive a written decision regarding the appeal within 60 days of CDE's receipt of the appeal. If the CDE finds
merit in an appeal, the district shall provide a remedy to the affected student. (Education Code 48853, 48853.5,
49069.5, 51225.1, 51225.2)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 4600-4670 Uniform complaint procedures

Ed. Code 32228-32228.5 Student safety and violence prevention

Ed. Code 42238.01-42238.07 Local control funding formula

Ed. Code 42920-42925 Foster children educational services

Ed. Code 48645-48646 Juvenile court schools

Ed. Code 48850-48859 Education of foster youth and homeless students

Ed. Code 48915.5 Recommended expulsion; homeless student with disabilities

Ed. Code 48918.1 Notice of recommended expulsion

Ed. Code 49061 Definitions, directory information

Ed. Code 49069.5 Students in foster care; grades and credits

Ed. Code 49076 Access to student records

Ed. Code 51225.1 Exemption from district graduation requirements

Ed. Code 51225.2 Course credits

Ed. Code 51225.3 High school graduation

Ed. Code 52060-52077 Local control and accountability plan

Ed. Code 56055 Rights of foster parents pertaining to foster child's education

H&S Code 120341 Foster youth; school placement and immunization records

H&S Code 1522.41 Training and certification of group home administrators

H&S Code 1529.2 Training of licensed foster parents

W&I Code 16000-16014 Foster care placement

W&I Code 300 Minors subject to jurisdiction

W&I Code 309 Investigation and release of child

413.9 
Page 22 of 97



W&I Code 317 Appointment of legal counsel

W&I Code 361 Limitations on parental control

W&I Code 366.27 Educational decision by relative providing living arrangements

W&I Code 602 Minors violating law; ward of court

W&I Code 726 Limitations on parental control

W&I Code 727 Order of care; ward of court

Federal References Description

20 USC 1415 Procedural safeguards

20 USC 6311 State plan

29 USC 794 Rehabilitation Act of 1973; Section 504

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act

42 USC 670-679b Federal assistance for foster care programs

Management Resources References Description

Alliance for Children's Rights Publication Foster Youth Education Toolkit, December 2016

California Child Welfare Council Publication Partial Credit Model Policy and Practice Recommendations

Cities, Counties and Schools Partnership Pub. Our Children: Emancipating Foster Youth, A Community Action Guide

CSBA Publication Our Foster Youth: What School Boards Can Do, May 2016

CSBA Publication Foster Youth: Supports for Success, Governance Brief, May 2016

U.S. Department of Education Publication Ensuring Educational Stability for Children in Foster Care, Non-Regulatory
Guidance, June 2016

Website Alliance for Children's Rights -
https://simbli.eboardsolutions.com/SU/AslshID5FbeFAQXuxyslshDHYfTg==

Website Foster Ed -
https://simbli.eboardsolutions.com/SU/36IC5WMizFGQ20OYRkL2Lw==

Website National Center for Youth Law -
https://simbli.eboardsolutions.com/SU/rWqbVi1x2WCuGlcphMslsh2yQ==

Website California Department of Education, Foster Youth Services -
https://simbli.eboardsolutions.com/SU/R0UWcbkrRcgV9asNslshPZxnQ==

Website California Department of Social Services, Foster Youth Ombudsman Office -
https://simbli.eboardsolutions.com/SU/L9RgolMbh4Z3K9vdKFUJ0A==

Website California Foster Youth Education Task Force -
https://simbli.eboardsolutions.com/SU/XrG7Kxmibs5cwWnsme2Pcg==

Website California Youth Connection -
https://simbli.eboardsolutions.com/SU/aT1cPCjxh5QKjXBbA1VSplusQ==

Website Cities Counties and Schools Partnership -
https://simbli.eboardsolutions.com/SU/vkMU6AgLdg2x1CfasX4n3w==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Website California Child Welfare Council -
https://simbli.eboardsolutions.com/SU/8BOlNMN9mtFkcAjmEbYOgA==

Cross References Description

0200 Goals For The School District -
https://simbli.eboardsolutions.com/SU/VlhslshSaGqXuTsCMKpG2plusbSQ==

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==
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0415 Equity -
https://simbli.eboardsolutions.com/SU/3HcjCJkXOwFBX0NUyV6GWw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/ymrUEwzwRGOLmy5dybtyiw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/yqXemeWgpAB1z0mjDmESfw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1400 Relations Between Other Governmental Agencies And The Schools -
https://simbli.eboardsolutions.com/SU/zP9eNCslshlhcPcKReyWt0R0w==

3100 Budget - https://simbli.eboardsolutions.com/SU/aC8PPargIbjIhplusnObjfp2g==

3100 Budget -
https://simbli.eboardsolutions.com/SU/0onvwoV1fxbpJr5OyAa8nA==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/WkUrNM2FzVVkLqFLyxiZng==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/GfUJ9DGdIfWd1d1YKcqBTg==

3515.4 Recovery For Property Loss Or Damage -
https://simbli.eboardsolutions.com/SU/XswpsOM6AvMPamfzbI8Vug==

3515.4 Recovery For Property Loss Or Damage -
https://simbli.eboardsolutions.com/SU/KsmdzZgR1dWrqykgpaG2Kg==

3540 Transportation -
https://simbli.eboardsolutions.com/SU/slshclvbUeI8IUDuhRQyMLnbg==

3540 Transportation -
https://simbli.eboardsolutions.com/SU/i2XE6plusoAe0A5pE5TWHBaQA==

3541 Transportation Routes And Services -
https://simbli.eboardsolutions.com/SU/7N9bBLdH2rplusLh3dBRI3O1g==

3553 Free And Reduced Price Meals -
https://simbli.eboardsolutions.com/SU/jzW7WZslsh41zbhhqz9g4m1aA==

3553 Free And Reduced Price Meals -
https://simbli.eboardsolutions.com/SU/AKPJOKwwzRYWQQEdVtKxAA==
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4131
Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

4231 Staff Development -
https://simbli.eboardsolutions.com/SU/L8yP6LVj9KCY0vQ8PORzvA==

4331 Staff Development -
https://simbli.eboardsolutions.com/SU/r3FjtcyWYRzoggplusAxgZfEw==

5111 Admission -
https://simbli.eboardsolutions.com/SU/GUaeicU7jgrM5znpNYGjqQ==

5111 Admission -
https://simbli.eboardsolutions.com/SU/xQb0iX5ZndNOtMmjybpA0A==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/GPT61WhRNQ8pHfa3UXX8Ng==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/Bgrve0Gbkwy2h7YR9OcBmQ==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5113.11 Attendance Supervision -
https://simbli.eboardsolutions.com/SU/tzzPLemplusoX4IGxKKyUBlpg==

5116.1 Intradistrict Open Enrollment -
https://simbli.eboardsolutions.com/SU/3q2jiVsGBAXslsh9WmsN3Ri2A==

5116.1 Intradistrict Open Enrollment -
https://simbli.eboardsolutions.com/SU/x64w7bNWubnjpluscMr9yvhlA==

5117 Interdistrict Attendance -
https://simbli.eboardsolutions.com/SU/SjGkpplus4Jvmy3IFHQE2HY7g==

5117 Interdistrict Attendance -
https://simbli.eboardsolutions.com/SU/8ksIbpS7OxQBTiX2Y03LGA==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/qxIKnSvFsbtuzP7KEplusPprg==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/UQ1O4LHoybrpluslXuDXP09uw==

5123 Promotion/Acceleration/Retention -
https://simbli.eboardsolutions.com/SU/4vLD4sHEz3MzvvyoXs9mCg==

5123 Promotion/Acceleration/Retention -
https://simbli.eboardsolutions.com/SU/alTJplusjBplusRT7mJuaeYderAQ==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5125.2 Withholding Grades, Diploma Or Transcripts -
https://simbli.eboardsolutions.com/SU/M4t47S8KUTzSplusIPyMLl2Aw==

5131 Conduct -
https://simbli.eboardsolutions.com/SU/xIZ9Gc1UILhCCQT5CCGHtg==

5131.2 Bullying -
https://simbli.eboardsolutions.com/SU/kWRplusbnOoZSIWwJmVGTs0Zw==

5131.2 Bullying -
https://simbli.eboardsolutions.com/SU/O9dpMNxs57RsmdEMWPQ4slshw==

5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/2fZOgaza7FWB0KouzttxEA==
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5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/eP7p7amj6UOAQB1iaTOjdw==

5132 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/SMxDWML4ovtTEl9NUdAMslshw==

5132 Dress And Grooming -
https://simbli.eboardsolutions.com/SU/XYeEB2XzTXue7AlhUlax4g==

5137 Positive School Climate -
https://simbli.eboardsolutions.com/SU/AvfPMzgRujCuQplusRsgkkgFA==

5138 Conflict Resolution/Peer Mediation -
https://simbli.eboardsolutions.com/SU/zjW2XEy3C4MCxcRGQ9t2aA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.26 Tuberculosis Testing -
https://simbli.eboardsolutions.com/SU/2I6VGcQ4GcfNVkCB4PkdWQ==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/jgOyR5ZG6oxquyYQgJUHxw==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/1KEcWg3tdaMSHap3A6rQlA==

5141.32 Health Screening For School Entry -
https://simbli.eboardsolutions.com/SU/nXFGAIcdg5TseX0vSC3nyw==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/KzxmngnveoordTPegwXZQg==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/VIA77L2HdAhqEqPt4plusWb0Q==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/H9XqUCTnawzYMnWhyVIiBg==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/fGeSjWun3Qmomh2esIT8pQ==

5144.2 Suspension And Expulsion/Due Process (Students With Disabilities) -
https://simbli.eboardsolutions.com/SU/nL0DpcyT7kslshdh7plusRuH8oow==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.6 Parental Notifications -
https://simbli.eboardsolutions.com/SU/gR6ucyZS56duPchfmGVPslshQ==

5145.6-E PDF(1) Parental Notifications -
https://simbli.eboardsolutions.com/SU/i1IPc7H4r7uslsh0slshTWOspoew==

5145.6-E PDF(2) Parental Notifications -
https://simbli.eboardsolutions.com/SU/erp6x2bBEnAI5slshRCslshm9H4Q==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

5148.2 Before/After School Programs -
https://simbli.eboardsolutions.com/SU/2cqTtpUvXHvI5iD86bHdmQ==

5148.2 Before/After School Programs -
https://simbli.eboardsolutions.com/SU/E7zpIa8aAx3HUsedHjAUww==
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5148.3 Preschool/Early Childhood Education -
https://simbli.eboardsolutions.com/SU/yslshFBmXa4RJtyslshswgRyRDKQ==

5148.3 Preschool/Early Childhood Education -
https://simbli.eboardsolutions.com/SU/Ckp6jijm9OffEpNAqcp7Ig==

6000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/PKZCznPK5uVYh2rtuZWrQQ==

6011 Academic Standards -
https://simbli.eboardsolutions.com/SU/wIufamEAdcmeCnQqXP7A9Q==

6020 Parent Involvement -
https://simbli.eboardsolutions.com/SU/kTSslsh7Ga7Eam1ZbmEyYq8GQ==

6020 Parent Involvement -
https://simbli.eboardsolutions.com/SU/2djpXtxmac1zQZScP6LNTw==

6145 Extracurricular And Cocurricular Activities -
https://simbli.eboardsolutions.com/SU/pmsd7bmpISu6Rm8EpxeyPw==

6145 Extracurricular And Cocurricular Activities -
https://simbli.eboardsolutions.com/SU/plusgYNOM1LVUk8aYpddRKtGg==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/AjyYJSIWle0X1X9aYsrxDA==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/0rtplusMzx8L8UZ1Qslsht9ctTsA==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/72afLR1iFxwZ4UvyhY0uLg==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/bK5tZtFKr9Bu9YGjy15vUg==

6159.2 Nonpublic, Nonsectarian School And Agency Services For Special Education -
https://simbli.eboardsolutions.com/SU/V7yUlsFdFwQSslshgLslsho7wzdg==

6159.2 Nonpublic, Nonsectarian School And Agency Services For Special Education -
https://simbli.eboardsolutions.com/SU/CRudpul9UFSZJWywEZtpBQ==

6159.3 Appointment Of Surrogate Parent For Special Education Students -
https://simbli.eboardsolutions.com/SU/w5y5I2RKRITTWgEGr7c4pA==

6159.3 Appointment Of Surrogate Parent For Special Education Students -
https://simbli.eboardsolutions.com/SU/OAsg62CoShZYMnQmfACXslshA==

6159.4 Behavioral Interventions For Special Education Students -
https://simbli.eboardsolutions.com/SU/QpluskOG4jAvuZVXN0yDblhKA==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==

6164.2 Guidance/Counseling Services -
https://simbli.eboardsolutions.com/SU/0jslshf1lF2LPmZM3bXas7Xvg==

6164.4 Identification And Evaluation Of Individuals For Special Education -
https://simbli.eboardsolutions.com/SU/Wa6ZJZ7BgrmYeDmvxY9Pplusg==

6164.4 Identification And Evaluation Of Individuals For Special Education -
https://simbli.eboardsolutions.com/SU/A6SFDmO6DMTrJA5PyslshNNQw==

6164.6 Identification And Education Under Section 504 -
https://simbli.eboardsolutions.com/SU/KSed8OKaYIQWDXMkS1v1Aw==

6164.6 Identification And Education Under Section 504 -
https://simbli.eboardsolutions.com/SU/uiyfKoElFv7NzUrqNslshftGw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==
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6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/NubENplusa5j71YpdzoXO8mLQ==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/9wJXlmgSM3VrvV9fefplus1SA==

6173-E PDF(1) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/jzHilKypSnLjfpYVMtgfTA==

6173-E PDF(2) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/7BVCyKmuwsQoslshW2O4dllGQ==

6174 Education For English Learners -
https://simbli.eboardsolutions.com/SU/ZdRslshgxDjJyLzuRCDQi7YzA==

6174 Education For English Learners -
https://simbli.eboardsolutions.com/SU/EmVIh5NPbhplusIBFAplusaALJkw==

6177 Summer Learning Programs -
https://simbli.eboardsolutions.com/SU/hlBJ6upRiFLplusAq9E36iUjg==

6179 Supplemental Instruction -
https://simbli.eboardsolutions.com/SU/CE1yeUeHtTBGZocGRqIslshnQ==

6190 Evaluation Of The Instructional Program -
https://simbli.eboardsolutions.com/SU/SsYiNF0LslshseiRm7GRp9z9g==

9320 Meetings And Notices -
https://simbli.eboardsolutions.com/SU/l2YokBslshSxZvKHkFPYV8weA==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 6158: Independent Study Status: ADOPTED 

Original Adopted Date: 03/01/2005 | Last Revised Date: 1209/01/20212022 | Last Reviewed Date: 

1209/01/20212022 

 
CSBA NOTE: Education Code 5174551744-51749.6 authorize districts to establish independent study 

programs to meet the educational needs of students. Pursuant to Education Code 51745, as amended 

by AB 130 (Ch. 44, Statutes of 2021), for the 2021-22 school year, all districts are required to offer 

independent study to meet the educational needs of students. 
 

AB 167 (Ch. 252, Statutes of 2021) amended various Education Code provisions related to 

independent study, as reflected throughout this policy and the accompanying administrative regulation. 

Education Code 51747, as amended by AB 167, authorizes a district to receive apportionment credit 

for independent study for any student who is unable to attend in-person instruction due to a quarantine, 

under a local or state public health guidance, for exposure to or infection with COVID-19 or due to a 

school closure for COVID-19, pursuant to Education Code 41422. 
 

Education Code 51747, as amended by AB 130, mandates that the Governing Board adopt a policy with 

specified requirements as a condition of receiving state apportionments for independent study students. 

In addition to meeting the requirements specified by Education Code 51747, board policies must comply 

with rules and regulations adopted by the Superintendent of Public Instruction (SPI). Boards are 

encouraged to review independent study policies as the SPI adopts revised rules to reflect the new 

requirements of AB 130. 
 

Education Code 51749.5 mandates that the Board adopt policy with specified components as a 

condition of offering a program of course-based independent study. The mandated components are 

reflected throughout this policy and the accompanying administrative regulation. 
 

Commencing with the 2021-22 fiscal year Guide for Annual Audits of K-12 Local Education Agencies 

and State Compliance Reporting, the State Controller is required to incorporate verification of the 

adoption of the policies and other requirements, including loss of apportionment for independent study 

pursuant to Education Code 51747 and 51749.5 for districts found to be noncompliant. 
 

When developing policy on independent study, 5 CCR 11701 requires the Board to consider, in a public 

hearing, (1) the scope of its existing or prospective use of independent study as an instructional 

strategy, (2) its purposes in authorizing independent study, and (3) factors bearing specifically on the 

maximum realistic lengths of assignments and acceptable number of missed assignments for specific 

populations of students or adult students. 
 

Education Code 51747 and 51749.5 mandate the Governing Board to adopt a policy with specified 

components as a condition of receiving state apportionments for traditional and course-based 

independent study, and to implement the policy in accordance with the rules and regulations adopted by 

the Superintendent of Public Instruction. The mandated components for traditional independent study 

and course-based independent study are reflected throughout this policy and the accompanying 

administrative regulation. 

Education Code 51744, as added by AB 181 (Ch. 52, Statutes of 2022), encourages districts, when 

adopting policy, to consider offering more than one independent study model for short- and long-term 

placements in accordance with Education Code 51747, 51747.5 and 51749.6.
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The Governing Board authorizes independent study as an optional alternative instructional strategy for 

students whose needs may be best met through study outside of the regular classroom setting. 

Independent study shall offer a means of individualizing the educational plan to serve students who 

desire a more challenging educational experience, whose health or other personal circumstances make 

classroom attendance difficult, who are unable to access course(s) due to scheduling problems, and/or 

who need to make up credits or fill gaps in their learning. As necessary to meet student needs, 

independent study may be offered for short- or long-term placements, on a full-time or part-time basis, 

and/or in conjunction with part- or full-time classroom study. 

 

 

The Board shall hold a public hearing when considering the scope of its existing or prospective use of 

independent study as an instructional strategy, its purposes in authorizing independent study, and factors 

bearing specifically on the maximum realistic lengths of assignments and acceptable number of missed 

assignments for specific populations of students or adult education students. (Education Code 51747; 5 

CCR 11701) 
 

The Superintendent or designee may provide a variety of independent study opportunities, including, but 

not limited to, through a program or class within a comprehensive school, an alternative school or 

program of choice, a charter school, and an online course. 

 

 

Except for students who, during the 2021-2022 school year, cannot participate in classroom-based 

instruction due to quarantine or school closure for exposure to or infection with COVID-19, 

studentStudent participation in independent study shall be voluntary. and no student shall be required 

to participate. (Education Code 51747, 51749.5, 51749.6)

  

 

 
In the event of a school closure necessitated by an emergency condition pursuant to Education Code 

46392, districts must develop a plan for offering independent study to affected students pursuant to 

Education Code 46393, as added by AB 130 and amended by AB 167.. See BP 3516.5 - Emergency 

Schedules. 

 
Independent study may be offered as a program within a school, as a charter school, or as an 

alternative school of choice pursuant to Education Code 58500-58512; see AR 0420.4 - Charter 

School Authorization, BP 6146.11 - Alternative Credits Toward Graduation and BP/AR 6181 - 

Alternative Schools/Programs of Choice. 

CSBA NOTE: 5 CCR 11701 requires the Board to hold a public hearing when setting policy regarding the 

maximum length of time that may elapse between the time an independent study assignment is made and 

the date by which the student must complete it, and the level of satisfactory educational progress and the 

number of missed assignments that will be allowed before an evaluation is conducted to determine 

whether it is in the student’s best interests to remain in independent study. See “General Independent 

Study Requirements” below for more information regarding these requirements. 

CSBA NOTE: Education Code 51747, as amended by AB 167, relaxes certain independent study 

requirements for the 2021-22 school year as to students who are unable to participate in classroom- 

based instruction due to a quarantine order or school closure due to COVID-19, including the 

requirement that participation in independent study be voluntary. 

 
The California Department of Education (CDE), in its 2021-22 AA & IT Independent Study FAQs, 

interpreted Education Code 51747 as permitting a district to require a student to participate in 

independent study under circumstances specified in the following paragraph. 

13.9 
Page 30 of 97



Independent study for each student shall be under the general supervision of a district employee who 

possesses a valid certification document pursuant to Education Code 44865 or an emergency 

credential pursuant to Education Code 44300. Students' independent study shall be coordinated, 

evaluated, and documented, as prescribed by law and reflected in the accompanying administrative 

regulation. (Education Code 51747.5) 

 

 

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom- 

based instruction due to a quarantine or school closure for exposure to or infection with COVID-19, the 

The minimum period of time for any independent study option shall be three consecutive school days. 

(Education Code 5174746300 ) 
 

General Independent Study Requirements 

 

 

For the 2021-22 school year, the district shall offer independent study, as specified in Education Code 

51745, to meet the educational needs of students unless the district has obtained a waiver. (Education 

Code 51745) 
 

For the 2022-23 school year and thereafter, theThe Superintendent or designee may offer and approve 

independent study for an individual student upon determining that the student is prepared to meet the 

district's requirements for independent studyparticipation and is likely to succeed in independent study as 

well as or better than the student would in the regular classroom setting. 

CSBA NOTE: Pursuant to Education Code 46300, as amended by AB 130, the attendance of 

students participating in independent study for only three or more consecutive school days will be 

included in computing average daily attendance (ADA) for apportionment purposes. 

 
However, for the 2021-22 school year, districts are permitted pursuant to Education Code 51747, as 

amended by AB 167, to claim apportionment for fewer than three consecutive school days for students 

who cannot participate in classroom-based instruction due to a quarantine order or school closure due 

to COVID-19. 

CSBA NOTE: Education Code 51745, as amended by AB 130, requires districts to offer independent 

study for the 2021-22 school year only, and thereafter to offer independent study at their discretion. 

Districts may meet the requirement for the 2021-22 school year by contracting with a county office of 

education or by entering into an interdistrict transfer agreement with another district pursuant to 

Education Code 46600. In addition, the requirement to offer independent study for the 2021-22 school 

year may be waived for districts by the county superintendent of schools in the county in which the 

district is located if the district demonstrates that (1) offering independent study would create an 

unreasonable fiscal burden on the district or county office of education due to low numbers of students 

participating or other extenuating circumstances; and (2) the Board does not have the option to enter 

into an interdistrict transfer agreement with another district or to contract with a county office of 

education to provide an independent study option. 

 
For single-district counties, the waiver must be granted by the SPI. 

CSBA NOTE: Pursuant to Education Code 46100, the Board is required to fix the length of the school 

day for each grade level, in accordance with law. CDEThe California Department of Education, in its 

"Frequently Asked Questions," clarifies that independent study is not an alternative curriculum and that 

students in independent study are required to meet the same number of instructional minutes as their 

peers who are physically at the school site for their instruction. 
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The minimum instructional minutes forshall be the same for all students at each school including 

students participating in independent study shall be the same as required for their peers at the school 

who are receiving in-person instruction, except as otherwise permitted by law. (Education Code 46100) 
 

 

Because excessive leniency in the duration of independent study assignments may result in a student 

falling behind peers and increase the risk of dropping out of school, independent study assignments 

shall be completed no more than one week after assigned for all grade levels and types of 

programprograms. When necessary based on the specific circumstances of the student's approved 

program, the Superintendent or designee may allow for a longer period of time between the date an 

assignment is made and when it is due. However, in no event shall the due date of an assignment be 

extended beyond the termination date of thespecified in the student’s written agreement. 

 

 

An evaluation shall be conducted to determine whether it is in a student's best interest to remain in 

independent study whenever the student fails to make satisfactory educational progress and/or misses 

three assignments. Satisfactory educational progress shall be determined based on all of the following 

indicators: (Education Code 51747) 

1. 1. The student's achievement and engagement in the independent study program, 

as indicated by the student's performance on applicable student-level measures of 

student achievement and engagement specified in Education Code 52060 

 
 

2. 2. The completion of assignments, assessments, or other indicators that evidence that 

the student is working on assignments

CSBA NOTE: Education Code 51747 mandates that the Board, in a public hearing, to adopt a policy on 

the maximum length of time, by grade level and type of program, which may elapse between the time 

an independent study assignment is made and the date by which the student must complete the 

assignment. 5 CCR 11700 defines "type of program" as the statutory program category for purposes of 

attendance accounting, such as adult education or continuation high school. In addition, 5 CCR 11701 

mandates that Board policy reflect an awareness that excessive leniency in the duration of independent 

study assignments can result in a student falling so far behind peers as to increase, rather than 

decrease, the risk of dropping out of school. 

 
The following paragraph sets one week for all grade levels and types of programs as the maximum 

length of time an independent study assignment should be completed, and should be revised to reflect 

the length of time determined by the Board. In order to ensure that apportionment credits are received, 

the length of time determined by the Board in its policy should be reflected in the student's written 

agreement. See the section "Master Agreement" below. 

CSBA NOTE: Education Code 51747 mandates that the Board, in a public hearing,to adopt a policy 

which specifies the level of satisfactory educational progress and the number of missed assignments 

allowed before an evaluation would be requiredis conducted to determine whether it is in a student's 

best interest to remain in independent study. The following paragraph specifies a maximum of three 

assignments and should be revised to reflect the Board's determination of the number of missed 

assignments that will trigger an evaluation. 

 
The number of missed assignments that will trigger an evaluation must be included in the student's 

written agreement. 
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3. 3. Learning of required concepts, as determined by the supervising teacher 
 
 

4. 4. Progress towards successful completion of the course of study or individual course, 

as determined by the supervising teacher 
 

 

The Superintendent or designee shall ensure that students participating in independent study are 

provided with content aligned to grade level standards at a level of quality and intellectual challenge 

substantially equivalent to in-person instruction. For high schools, this shall include access to all 

courses offered by the district for graduation and approved by the University of California (UC) or the 

California State University (CSU) as creditable under the A-G admissions criteria. (Education Code 

51747) 
 

 

The Superintendent or designee shall ensure that all students participating in independent study for 15 

school days or more receive the following throughout the school year: (Education Code 51747) 

 
1. 1. For students in grades transitional kindergarten, kindergarten, and grades 1 to 

3, opportunities for daily synchronous instruction 

 
 

2. 2. For students in grades 4-8, opportunities for both daily live interaction and at least weekly 

synchronous instruction

CSBA NOTE: Education Code 51747, as amended by AB 130181, mandates the Board to adopt policy 

that includes the provision of content aligned to grade level standards that is provided at a level of 

quality and intellectual challenge substantially equivalent to in-person instruction. For high schools, this 

requirement includes access to all courses offered by the district for graduation and approved by the 

University of California or the California State University as creditable under the A-G admissions criteria. 

See BP/AR 6143 - Courses of Study. 

  

CSBA NOTE: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy 

that includes plans, by grade level, to provide students with specified levels of live interaction and/or 

synchronous instruction as described in Items #1-3 below and defined in the accompanying 

administrative regulation. This requirement only appliesdoes not apply to students participating in an 

independent study program for fewer than 15 school days, or more. 

 
According, pursuant to CDE's "2021-22 AA & IT Independent Study FAQs," synchronous instruction 

for traditionalEducation Code 51747, as amended by AB 181, students enrolled in a comprehensive 

school for classroom-based instruction who participate in independent study only counts toward 

meetingdue to necessary medical treatments or inpatient treatment for mental health care or 

substance abuse, as described below. 

 
Pursuant to Education Code 51747.5, as amended by AB 181, the minimum day requirements if 

students produce a work product that is evaluated for district may claim apportionment credit for 

independent study only to the extent of the time value as an outcome from theirof student work 

products as personally judged by a certificated employee of the district, or the combined time value of 

student work products and participation in synchronous instruction, as long as the synchronous 

instruction.instructional offering augments the time value of the student work product and evidence of 

student participation is furnished and maintained. Evidence of student participation may include, but is 

not limited to, student work produced or performed as verified by a certificated employee and 

maintained by the district for each hour or fraction of an hour of the synchronous instructional offering. 
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3. 3. For students in grades 9-12, opportunities for at least weekly synchronous instruction 
 

 

The Superintendent or designee shall ensure that procedures for tiered reengagement strategies are 

used for all students participating in an independent study program for 15 school days or more who: are: 

(Education Code 51747) 

 
1. Are not1. Not generating attendance for more than three school days or 60 percent of the 

instructional days in a school week, or 10ten percent of required minimum instructional time over 

four continuous weeks of the district's approved instructional calendar 

 
 

2. Are found to be not participatory2. Not participating in synchronous instructional offerings 

pursuant to SectionEducation Code 51747.5 for more than the greater of three schooldays 

or 6050 percent of the scheduled daystimes of synchronous instruction in a school month as 

applicable by grade span 

 
 

3. Are in3. In violation of their written agreement 
 

 

Tiered reengagement strategies procedures used in district independent study programs shall include, 

local programs intended to address chronic absenteeism, as applicable, including but are not 

necessarily limited to, all of the following: (Education Code 51747) 
 

1. 1. Verification of current contact information for each enrolled student 
 
 

2. 2. Notification to parents/guardians of lack of participation within one school day of the 

recording of a non-attendancenonattendance day or lack of participation 
 
 

3. 3. A plan for outreach from the school to determine student needs, including connection 
with health and social services as necessary 

 

 

4. 4. A clear standard for requiring a student-parent-educator conference to review a student's 

written agreement and reconsider the independent study program's impact on the student's 

achievement and well-being

  

CSBA NOTE: Education Code 51747, as amended by AB 130 and AB 167181, mandates the Board to 

adopt policy that includes procedures for tiered reengagement strategies for students who meet the 

conditions specified in the following paragraph.Items #1-3 below. This requirement only appliesdoes not 

apply to students participating in an independent study program for fewer than 15 school days, or 

morestudents who participate in independent study due to necessary medical treatments or inpatient 

treatment for mental health care or substance abuse, as described below. 

CSBA NOTE: Education Code 51747, as amended by AB 181, requires that the district’s tiered 

reengagement strategies procedures include local programs intended to address chronic absenteeism, 

as applicable. 

CSBA NOTE: Education Code 51747 requires districts to hold a student-parent-educator conference as 

defined by Education Code 51745.5, at specified times, as reflected below and in the accompanying 

administrative regulation. 
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The Superintendent or designee shall, for students who participate in an independent study program for 

15 school days of more, develop a plan to transition students whose families wish to return to in-person 

instruction from independent study expeditiously, and, in no case, later, than five instructional days. This 

requirement only applies to students participating in an independent study program for 15 school days or 

more. (Education Code 51747) 

 

 

When any student enrolled in classroom-based instruction is participating in independent study due to 

necessary medical treatment or inpatient treatment for mental health or substance abuse under the care 

of appropriately licensed professionals, the student shall be exempt from the live interaction and/or 

synchronous instruction, tiered reengagement strategies, and transition back to in-person instruction 

requirements specified above. In such cases, evidence from appropriately licensed professionals, of the 

student’s need to participate in independent study, shall be submitted to the Superintendent or designee. 

(Education Code 51747) 
 

 

The Superintendent or designee shall ensure that a written master agreement exists for each 

participating student as prescribed by law. (Education Code 51747, 51749.5) 

  

CSBA NOTE: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy 

that includes a plan to expeditiously, and not longer than five instructional days, transition students 

whose families wish to return to in-person instruction from independent study. This requirement only 

appliesdoes not apply to students participating in an independent study program for fewer than 15 

school days. Pursuant to Education Code 51747, as amended by AB 181, the requirement is also not 

applicable to students who participate in independent study due to necessary medical treatments or 

moreinpatient treatment for mental health care or substance abuse, as described below. 

CSBA NOTE: Pursuant to Education Code 51747, as amended by AB 181, the live interaction and/ or 

synchronous learning requirements, tiered reengagement strategies, and transition plan obligations do 

not apply to students enrolled in a comprehensive school for classroom-based instruction who, under the 

care of an appropriate licensed professional(s), participate in independent study due to necessary 

medical treatments or inpatient treatment for mental health care or substance abuse, provided the 

district obtains evidence of the need as specified in Education Code 51747. 

CSBA NOTE: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy 

providing that a current written agreement (i.e., the "master agreement") will be maintained for each 

student who participates in independent study and for whom apportionment is claimed. Education Code 

51747 provides that no independent study agreement can be valid for longer than one school year. For 

the 2021-22 school year only, Pursuant to Education Code 51747, as amended by AB 167, 

requires181, the district is required to obtain a signed written agreement for an independent study 

program of any length of time no later than 30 15 school days afteror more before the first daybeginning 

of instruction inindependent study, and for an independent study program or October 15, whichever 

date comes later.of less than 15 school days, within ten school days of the beginning of the first day of 

the student’s enrollment. 

 
In addition, Education Code 51749.5 mandates the Board to adopt policy providing that a "learning 

agreement" be maintained for each student participating in course-based independent study. 

 
See the section "Master Agreement" below for required content of these agreements. 

CSBA NOTE: For the 2021-22 school year only, the district must provide notice with specified 

components of the independent study option available through Education Code 51747. Education Code 

51747, as amended by AB 130, requires that the written information, in addition to being written in 
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The district shall provide written notice to the parents/guardians of all enrolled students of the option to 

enroll their child in in-person instruction or independent study during the 2021-22 school year. This 

notice shall be posted on the district's web site, and shall include, at a minimum, information about the 

right to request a student-parent-educator conference before enrollment, student rights regarding 

procedures for enrolling, disenrolling, and reenrolling in independent study, and the instructional time, 

including synchronous and asynchronous learning, that a student will have access to as part of 

independent study. 

 

 

Upon the request of the parent/guardian of a student, and before signing a written agreement as 

described below in the section "Master Agreement," the district shall conduct a telephone, 

videoconference, or in-person student-parent-educator conference or other meeting during which the 

student, parent/guardian, and, if requested, their by the parent/guardian an advocate, may ask questions 

about the educational options, including which curriculum offerings and nonacademic supports will be 

available to the student in independent study. (Education Code 51747) 

 
Master Agreement 

English, be written in the primary language if 15 percent or more of the students enrolled in a district 

that provides instruction in transitional kindergarten, kindergarten, or any of grades 1 to 12, inclusive, 

speak a single primary language other than English, as determined from the census data submitted to 

CDE.CSBA NOTE: Education Code 51747 requires districts to hold a student-parent-educator 

conference upon the request of a parent/guardian prior to enrollment or disenrollment in independent 

study. The term student-parent-educator conference is defined in Education 51745.5, and reflected in 

the accompanying administrative regulation. 

CSBA NOTE: Education Code 51747, as amended by AB 130, requires districts to hold a student- 

parent-educator conference upon the request of a parent/guardian prior to enrollment or disenrollment 

in independent study. The term student-parent-educator conference is defined in Education 51745.5, 

and as reflected in the accompanying regulation. 

CSBA NOTE: Education Code 51747 mandates that, in order to receive apportionments for 

independent study, the district must adopt and implement policy providing for a signed written 

independent study agreement which contains the components listed in the following section. Because 

apportionments are only provided for independent study of three or more consecutive school days 

pursuant to Education Code 46300, as amended by AB 130, written agreements are required only in 

such instances. 

 
Education Code 46300.7 states that apportionments shall be received for a student in independent 

study only if the district receives written permission from the parent/guardian before the independent 

study begins, specifying the actual dates of participation, methods of study and evaluation, and 

resources to be made available for the student's independent study. Since all these components are 

included in the written agreement which the parent/guardian must sign before the commencement of 

independent study pursuant to Education Code 51747, the parent/guardian's signature on the 

agreement satisfies the requirement to obtain the parent/guardian's written permission. 

 
For the 2021-22 school year however, the district must obtain a signed written agreement for 

independent study, of any length of time, no later than 30 days after the first day of instruction in 

independent study or October 15, whichever date comes later, pursuant to Education Code 51747, as 

amended by AB 167. This requirement is also applicable to independent study for a student who is 

unable to attend classroom-based instruction due to quarantine or school closure for COVID- 

19.However, pursuant to Education Code 51747, as amended by AB 181, for independent study 

programs of less than 15 school days the written agreement may be signed within ten school days of 

the 
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A written agreement shall be developed and implemented for each student participating in 

independent study for three or more consecutive school days. (Education Code 46300, 51747; 5 

CCR 11703) 
 

However,) 
 

For student participation for the 2021-2215 school year only, the district shall obtaindays or more, a 

signed written agreement from eachshall be obtained before the student participating in anbegins 

independent study program for any length. For student participation of time, no laterless than 30 days 

after 15 school days, a signed written agreement shall be obtained within ten school days of the first day 

of instruction in the independent study program.the student’s enrollment. (Education Code 46300, 

51747) 
 

The agreement shall include general student data, including the student's name, address, grade level, 

birth date, school of enrollment, and program placement. 

 
The independent study agreement for each participating student also shall include, but areis not limited 

to, all of the following: (Education Code 51747; 5 CCR 11700, 11702) 

 
1. 1. The manner, time, frequency, time,and place and manner for submitting the student's 

assignments, reporting the student's academic progress, and communicating with a student's 

parent/guardian regarding the student's academic progress 

 
 

2. 2. The objectives and methods of study for the student's work and the methods used to 

evaluate that work 

 
 

3. 3. The specific resources that will be made available to the student, including materials 

and personnel, and access to Internet connectivity and devices adequate to participate in the 

educational program and complete assigned work 
 

 

4. 4.     A statement of the Board's policy detailing the maximum length of time allowed between an 

assignment and its completion, the level of satisfactory educational progress, and the number of 

missed assignments which will trigger an evaluation of whether the student should be allowed to 

continue in independent study

student’s enrollment in independent study. As Education Code 46300.7 and 51747 are inconsistent as 

to when written agreements need to be signed for programs of less than 15 school days, districts are 

encouraged to consult CSBA District and County Office of Education Legal Services, or the district’s 

legal counsel. 

CSBA NOTE: As described in the section "General Independent Study Requirements" above, pursuant 

to Education Code 51747, the written agreement must contain statements reflecting Board policy 

pertaining to (1) the maximum length of time, by grade level and type of program, which may elapse 

between the time an independent study assignment is made and the date by which the student must 

complete the assignment and (2) the number of missed assignments allowed before an evaluation 

would be required to determine whether it is in a student's best interest to remain in independent study. 

Education Code 51747, as amended by AB 130, also requires that the written agreement contain a 

statement of the Board's policy regarding the level of satisfactory educational progress for students 

participating in independent study. 
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5. 5. The duration of the independent study agreement, including the beginning and ending 

dates for the student's participation in independent study under the agreement, with a maximum 

of one school year 

 
 

6. 6. A statement of the number of course credits or, for the elementary grades, other 

measures of academic accomplishment appropriate to the agreement, to be earned by the 

student upon completion 

 
 

7. A statement detailing the academic and other supports that will be provided to address the 

needs of students who are not performing at grade level, or need support in other areas, such as 

English learners, students with disabilities with an individualized education program or a Section 

504 plan in order to be consistent with their program or plan, students in foster care or 

experiencing homelessness, and students requiring mental health supports. 
 

 

 

7. 8. A statement that independent study is an optional educational alternative in which no 
student may be required to participate 

 
For the 2021-22 school year, this statement shall not be required for a student's participation in 

independent study if the student is unable to attend in-person instruction because of a quarantine 

or school closure mandated by a local or state health order or guidance due to the student's 

exposure to or infection with COVID-19. 
 
 

8.  9. In the case of a suspended or expelled student who is referred or assigned to any 

school, class, or program pursuant to Education Code 48915 or 48917, a statement that 

instruction may be provided through independent study only if the student is offered the 

alternative of classroom instruction 
 

 

 

9. 10. Before the commencement of independent study projected to last for 15 school days or 
more, or within ten school days of the first day of enrollment for independent study for less than 

15 school days, the agreement shall be signed and dated by the student, the student's 

parent/guardian or caregiver if the student is under age 18 years of age, the certificated 

employee responsible for the general supervision of independent study, and all persons who 

have direct responsibility for providing assistance to the student. 
 

However, for the 2021-22 school yearfor students with disabilities, the district shall obtain a 

signed written agreement for independent study from the student, or the student's 

parent/guardian if the student is less than 18 years of age, the certificated employee who has 

beencertificated employee designated as having responsibility for the general supervision of 

independent study, and all persons who have direct responsibility for providing assistance to the

CSBA NOTE: Pursuant to Education Code 51747, as amended by AB 167, a master 

agreement is not required to include the following statement for any student who, during the 

2021-22 school year, cannot participate in classroom-based instruction due to a quarantine 

order or school closure due to COVID-19. 

CSBA NOTE: Pursuant to Education Code 51747, as amended by AB 181, the date upon which a 

written agreement needs to be signed will vary depending on the projected length of independent 

study, as specified below. In addition, for students with disabilities, the certificated employee 

designated as having responsibility for the special education programming of the student is 

required to sign the written agreement. 
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student, no later than 30 days after the first day of instruction in the independent study program 

or October 15, whichever date comes later.special education programming of the student 
 

Written agreements may be signed using an electronic signature that complies with state and 

federal standards, as determined by the California Department of Education (CDE). (Education 

Code 51747) 

 
The parent/guardian's signature on the agreement shall constitute permission for the student to 

receive instruction through independent study. 

 
Course-Based Independent Study 

 

 

 

The district's course-based independent study program for students in grades K-12 shall be subject to the 

following requirements: (Education Code 51749.5) 

 
1. 1. A signed learning agreement shall be completed and on file for each participating 

student, pursuant to Education Code 51749.6 

 
 

2. 2. Courses shall be taught under the general supervision of certificated employees who 
hold the appropriate subject matter credential and are employed by the district or by another 

district, charter school, or county office of education with which the district has a memorandum 

of understanding to provide the instruction. 
 
 

3. 3. Courses shall be annually certified by Board resolution to be of the same rigor and 

educational quality and to provide intellectual challenge that is substantially equivalent to in- 

person, classroom-based instruction, and shall be aligned to all relevant local and state content 

standards. For high schools, this shall include access to all courses offered by the district for 

graduation and approved by the University of California or the California State UniversityUC or 

CSU as creditable under the A-G admissions criteria. The certification shall, at a minimum, 

include the duration, number of equivalent daily instructional minutes for each school day 

that student is enrolled, number of equivalent total instructional minutes, and number of 

course credits for each course, consistent with that of equivalent classroom-based 

courses. The certification shall also include plans to provide opportunities throughout the school 

year, for all students in transitional kindergarten, kindergarten, and grades 1-3 to receive daily 

synchronous instruction, for all students in grades 4-8, to receive both daily live interaction and at 

least weekly synchronous instruction, and for all students in grades 9-12 to receive at least 

weekly

CSBA NOTE: This section is for districts that provide independent study courses to its students. 

Education Code 51749.5-51749.6, as amended by AB 130, establish a course-based independent study 

option that may be offered if certain requirements are met, as described below. Education Code 51749.5 

mandates that boards adopt policies that comply with the legal requirements listed in the following 

section and any applicable regulations adopted by the State Board of Education. 

 
The following paragraph may be revised to reflect the grade levels offered by the district. 

CSBA NOTE: This section is for districts that provide independent study courses to its students. 

Education Code 51749.5-51749.6 establish a course-based independent study option that may be 

offered if certain requirements are met, as described below. Education Code 51749.5 mandates 

that boards adopt policies that comply with the legal requirements listed in the following section and 

any applicable regulations adopted by the State Board of Education. 

 
The following paragraph may be revised to reflect the grade levels offered by the district. 
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synchronous instruction. 

 
 

4. 4. Students enrolled in independent study courses shall meet the applicable age 
requirements established pursuant to Education Code 46300.1, 46300.4, 47612, and 

47612.1, and the applicable residency and enrollment requirements established pursuant to 

Education Code 46300.2, 47612, 48204, and 51747.3. 
 
 

5. For each student participating in an independent study course, satisfactory educational progress 

shall be determined based on the student's achievement and engagement in the independent 

study program, as indicated by theirthe student’s performance on applicable student-level 

measures of student achievement and student engagement set forth in Education Code 52060, 

completion of assignments, assessments, or other indicators that evidence that the student is 

working on assignments, learning of required concepts, as determined by the supervising 

teacher, and progress toward successful completion of the course of study or individual course, 

as determined by the supervising teacher. 
 

5. 

If satisfactory educational progress in anone or more independent study classcourses is not 

being made, the teacher providing instruction shall notify the student and, if the student is under 

18 years of age, the student's parent/guardian. The teacher shall conduct an evaluation to 

determine whether it is in the student's best interest to remain in the course or whether 

the student should be referred to an alternative program, which may include, but is not 

limited to, a regular school program. age 18 years, the student's parent/guardian.A written 

record of the evaluation findings shall be treated as a mandatory interim student record 

maintained for three years from the date of the evaluation. If the student transfers to another 

California public school, the record shall be forwarded to that school. 

 
Procedures for tiered reengagement strategies shall be used for all students who are not 

making satisfactory educational progress in one or more courses or who are in violation of the 

written learning agreement, as described in the section "Learning Agreement for Course-Based 

Independent Study" below. These procedures shall include, but are not necessarily limited to, 

the verification of current contact information for each enrolled student, notification to 

parents/guardians of lack of participation within one school day of the absence or lack of 

participation, a plan for outreach from the school to determine student needs, including 

connection with health and social services as necessary, and a clear standard for requiring a 

student-parent-educator conference to review a student's written agreement and reconsider the 

independent study program's impact on the student's achievement and well-being. 
 
 

6. 6. Examinations shall be administered by a proctor. 
 
 

7. 7. Statewide testing results shall be reported and assigned to the school at which the 

student is enrolled and shall be included in the aggregate results of the district. Test results also 

shall be disaggregated for purposes of comparisons with the test results of students enrolled in 

classroom- based courses. 

 
 

8. 8. A student shall not be required to enroll in courses included in the course-

based independent study program.

13.9 
Page 40 of 97



9. 9. The student-teacher ratio in the courses in this program shall meet the requirements 

of Education Code 51745.6. 
 
 

10. 10. For each student, the combined equivalent daily instructional minutes for courses in this 

program and all other courses shall meet applicable minimum instructional day requirements, 

and the student shall be offered the minimum annual total equivalent instructional minutes 

pursuant to Education Code 46200-46208. 
 
 

11. 11. Courses required for high school graduation or for admission to the University of 
CaliforniaUC or California State UniversityCSU shall not be offered exclusively through 

independent study. 
 
 

12. 12. A student participating in this program shall not be assessed a fee that is prohibited 
by Education Code 49011. 

 
 

13. 13. A student shall not be prohibited from participating in independent study solely on the 
basis that the student does not have the materials, equipment, or access to Internet 

connectivity necessary to participate in the course. 
 

 

 

14. 14. A student with disabilities, as defined in Education Code 56026, shall notmay participate 

in course-based independent study, unless if the student's individualized education program 

specifically provides for that participation. 
 
 

15. 15. A temporarily disabled student shall not receive individual instruction pursuant to 

Education Code 48206.3 through course-based independent study. 
 
 

16. 16. The district shall maintain a plan to transition any student whose family wishes to return to 

in-person instruction from course-based independent study expeditiously, and, in no case, later 

than five instructional days. 
 

Learning Agreement for Course-Based Independent Study 

 

 

Before enrolling a student in a course within thisa course-based independent study program, the 

Superintendent or designee shall provide the student and, if the student is under age 18 years, the 

student's parent/guardian with a written learning agreement that includes all of the following: 

(Education Code 51749.6)

CSBA NOTE: Pursuant to Education Code 51749.5, as amended by AB 181, a student with disabilities 

may participate in a course-based independent study program if the student’s individualized education 

program specifically provides for such participation. 

CSBA NOTE: Education Code 51749.6, as amended by AB 130, requires that, before enrolling a 

student in course-based independent study, the district provide the student and, if the student is less 

than 18 years of age, the student's parent/guardian, with a written learning agreement that includes 

specified components. 

13.9 
Page 41 of 97



1. 1. A summary of the district's policies and procedures related to course-based 

independent study pursuant to Education Code 51749.5 

 
 

2. 2. The duration of the enrolled course(s) and the number of course credits for each 

enrolled course, consistent with the Board certifications made pursuant to itemItem #3 of the 

Course- Based Independent Study section above 

 
 

3. 3. The duration of the learning agreement, which shall not exceed a school year or 

span multiple school years 

 
 

4. 4. The learning objectives and expectations for each course, including, but not limited to, a 

description of how satisfactory educational progress is measured and when a student evaluation 

is required to determine whether the student should remain in the course or be referred to an 

alternative program, which may include, but is not limited to, a regular school program 

 
 

5. 5. The specific resources that will be made available to the student, including materials 

and personnel, and access to Internet connectivity and devices adequate to participate in the 

educational program and complete assigned work 

 
 

6. 6. A statement detailing the academic and other supports that will be provided to address 

the needs of students who are not performing at grade level, or need support in other areas, 

such as English learners, students with disabilities with an individualized education program or a 

Section 504 plan in order to be consistent with their program or plan, students in foster care or 

experiencing homelessness, and students requiring mental health supports. 
 
 

7. 7. A statement that enrollment is an optional educational alternative in which no student may 

be required to participate. In the case of a student who is suspended or expelled, or student who 

is referred or assigned to any school, class, or program pursuant to Education Code 48915 or 

48917, the agreement also shall include thea statement that instruction may be provided to the 

student through course-based independent study only if the student is offered the alternative of 

classroom instruction. 

 
 

8. 8. The manner, time, frequency, and place for submitting a student's assignments, 

for reporting the student's academic progress, and for communicating with a student's 

parent/guardian regarding a student's academic progress. 
 
 

9. 9. The objectives and methods of study for the student's work, and the methods used to 

evaluate that work. 
 
 

10. 10. A statement of the adopted policies regarding the maximum length of time allowed 

between the assignment and the completion of a student's assigned work, the level of 

satisfactory educational progress, and the number of missed assignments allowed before an 

evaluation of whether the student should be allowed to continue in course-based independent 

study.
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11. 11. A statement of the number of course credits or, for the elementary grades, other 

measures of academic accomplishment appropriate to the learning agreement, to be earned by 

the student upon completion. 
 

 

 

12. 12. Before the commencement of an independent study course projected to last for 15  
school days or more, or within ten school days of the first day of enrollment for an independent 

study course projected to last less than 15 school days, the learning agreement shall be signed 

and dated by the student, and by the student's parent/guardian or caregiver if the student is less 

than 18 years of age, the certificated employee who has been designated as having 

responsibilityresponsible for the general supervision of the independent study course, and all 

persons who have direct responsibilityas applicable for providing assistance tostudents with 

disabilities, the certificated employee designated as having responsibility for the special 

education programming of the student. For purposes of this paragraph "caregiver" means a 

person who has met the requirements of Family Code 6550-6552. 

 
For the 2021-22 school year only, the district shall obtain a signed written agreement for 

independent study from the student, or the student's parent/guardian if the student is less than 

18 years of age, the certificated employee who has been designated as having responsibility for 

the general supervision of the independent study course, and all persons who have direct 

responsibility for providing assistance to the pupil no later than 30 days after the first day of 

instruction. 
 

WrittenLearning agreements may be signed using an electronic signature that complies with state 

and federal standards, as determined by the CDE. (Education Code 51749.6) 
 

A signed learning agreement from a parent/guardian of a student who is less than 18 years of age shall 

constitute the parent/guardian's permission for the student to receive instruction through course-based 

independent study. (Education Code 51749.6) 
 

The Superintendent or designee shall retain a physical or electronic copy of the signed learning 

agreement for at least three years and as appropriate for auditing purposes. (Education Code 51749.6) 
 

Upon the request of a student's parent/guardian, and before signing a writtenlearning agreement as 

described above, the district shall conduct a telephone, videoconference, or in-person student-parent- 

educator conference, or other meeting during which the student, parent/guardian, or theirand, if 

requested by the parent/guardian, an advocate, may ask questions about the educational options, 

including which curriculum offerings and nonacademic supports will be available to the student in 

independent study. (Education Code 51749.6) 

 
Student-Parent-Educator Conferences 

For 2022-23 school year and thereafter, beforeCSBA NOTE: Pursuant to Education Code 51749.6, as 

amended by AB 181, the date upon which a learning agreement needs to be signed will vary depending 

on the projected length of an independent study course, as specified below. In addition, for students with 

disabilities, the certificated employee designated as having responsibility for the special education 

programming of the student is required to sign the learning agreement. 

CSBA NOTE: Education Code 51747 and 51749.5, as amended by AB 130, require districts to hold 

student-parent-educator conferences as defined by Education Code 51745.5, at specified times. See 

the accompanying administrative regulation for the definition of student-parent-educator conference. 
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A student-parent-educator conference shall be held as appropriate including, but not limited to, as a 

reengagement strategy and/or, if requested by a parent/guardian, prior to enrollment or disenrollment 

from independent study. (Education Code 51745.5, 51747, 51749.5) 

 
Records 

 

 
 

The Superintendent or designee shall ensure that records are maintained for audit purposes. 

 

These records shall include, but not be limited to: (Education Code 51748; 5 CCR 11703) 

 
1. 1. A copy of the Board policy, administrative regulation, and other procedures related to 

independent study 

 
 

2. 2. A listing of the students, by grade level, program, and school, who have participated in 

independent study, along with the units of the curriculum attempted and completed by students 

in grades K-8 and the course credits attempted by and awarded to students in grades 9-12 and 

adult education 

 
 

3. 3. A file of all agreements, with representative samples of each student's work 

products bearing the supervising teacher's signed or initialed and dated notations indicating 

that the teacher has personally evaluated the work or personally reviewed the evaluations 

made by another certificated teacher 

 
 

4. 4. As appropriate to the program in which the students are participating, a daily or hourly 

attendance register that is separate from classroom attendance records, maintained on a 

current basis as time values of student work products judged by a certificated teacher, and 

reviewed by the supervising teacher if they are two different persons 

 
 

5. 5. Appropriate documentation of compliance with the teacher-student ratios required by 

Education Code 51745.6 and 51749.5 (Education Code 51745.6 and 51749.5) 

 
 

6. 6. Appropriate documentation of compliance with the requirements pursuant to Education 

Code 51747.5 to ensure the coordination, evaluation, and supervision of the independent study 

of each student by a district employee who possesses a valid certification document pursuant 

to Education Code 44865 or an emergency credential pursuant to Education Code 44300 

(Education Code 51747.5)

CSBA NOTE: Pursuant to Education Code 51745.6, 51747, 51747.5, and 51749.5, as amended by AB 

130, require, commencing in the 2021-22 fiscal year, the State Controller to incorporate verifications of 

compliance with specified components of the laws into the the Education Audit Appeals Panel’s, “Guide 

for Annual Audits of K-12 Local Education Agencies and State Compliance Reporting,” includes 

verification of compliance with specified components of law related to the extent that these verifications 

are not yet included in the audit guideindependent study, with loss of apportionment for independent 

study for districts found to be noncompliant. 
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The district shall document each student's participation in live interaction and synchronous instruction 

pursuant to Education Code 51747 on each school day, as applicable, in whole or in part, for which live 

interaction or synchronous instruction is provided as part of the independent study program. A student 

who does not participate in scheduled live interaction or synchronous instruction shall be documented as 

nonparticipatory for that school day. (Education Code 51747.5) 

 
The Superintendent or designee shall also maintain a written or computer-based record such as a 

grade book or summary document of student engagement, for each class, of all grades, assignments, 

and assessments for each student for independent study assignments. (Education Code 51747.5) 

 

 
 

The signed, dated agreement, any 

Signed written and supplemental agreementagreements, assignment records, work samples, 

and attendance records may be maintained onas an electronic file electronically. (in accordance 

with Education Code 51747) and 51749.6, as applicable. 

 

Program Evaluation 

 

 

The Superintendent or designee shall annually report to the Board the number of district students 

participating in independent study, the average daily attendance generated for apportionment purposes, 

student performance as measured by standard indicators and in comparison to students in classroom- 

based instruction, and the number and proportion of independent study students who graduate or 

successfully complete independent study. Based on the program evaluation, the Board and 

Superintendent shall determine areas for program improvement as needed. 

 
Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

CSBA NOTE: Education Code 51747.5, as amended by AB 130, requires districts to document each 

student's participation in live interaction and synchronous instruction pursuant to Education Code 51747 

on each school day, as applicable, in whole or in part, for which the student is provided independent 

study. AAny student who does not participate in scheduled live interaction or synchronous instruction on 

a school day must be documented as nonparticipatory for that school day. In addition, Education Code 

51747.5 requires districts to maintain written or computer-based evidence of student engagement that 

includes, but is not limited to, a grade book or summary document that, for each class, lists all 

assignments, assessments, and associated grades. Commencing in the 2021-22 fiscal year, the Guide 

for Annual Audits of K-12 Local Education Agencies and State Compliance Reporting will incorporate 

compliance reviews of these requirements, and a finding of noncompliance will result in loss of 

apportionment in proportion to the impact on ADA from the noncompliance. 

CSBA NOTE: Education Code 51747 authorizesand 51749.6 authorize specified records to be 

maintained in an electronic file, as provided in the following paragraph. Pursuant to Education Code 

51747 and 51749.6, an electronic file includes a computer or electronically stored image of an original 

document, including, but not limited to, a PDF, JPEG, or other digital file type, that may be sent via fax 

machine, email, or other electronic means. 

CSBA NOTE: The following optional section may be revised to reflect district practice. 
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Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 11700-11705 Independent study 

Ed. Code 17289 Exemption for facilities 

Ed. Code 41020 Requirement for annual audit 

Ed. Code 41422 Apportionment credit for student inability to attend in- 

person or school closure due to COVID-19Emergency 

conditions and apportionments 

Ed. Code 41976.2 Independent study programs; adult education funding 

Ed. Code 42238 Revenue limits 

Ed. Code 42238.05 Local control funding formula; average daily attendance 

Ed. Code 44865 Qualifications for homeindependent study teachers 

Ed. Code 46100 Length of school day 

Ed. Code 46200-46208 Incentives for longer instructional day and year 

Ed. Code 46300-46307.1 Methods of computing average daily attendance 

Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 46600 Interdistrict attendance computation 

Ed. Code 47612-47612.1 Charter School Operation 

Ed. Code 47612.5 Charter schools operations,; general requirements 

Ed. Code 48204 Residency requirements for school attendance 

Ed. Code 48206.3 Home or hospital instruction; students with temporary 

disabilities 

Ed. Code 48220 Classes of children exempted 

Ed. Code 48340 Improvement of pupil attendance 

Ed. Code 48915 Expulsion; particular circumstances 

Ed. Code 48916.1 Educational program requirements for expelled students 

Ed. Code 48917 Suspension of expulsion order 

Ed. Code 49011 Student fees 

Ed. Code 51225.3 High school graduation 

Ed. Code 5174551744-51749.6 Independent study 

Ed. Code 52060 Local Control and Accountability Plan 

Ed. Code 52522 Adult education alternative instructional delivery 
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Ed. Code 52523 Adult education as supplement to high school curriculum; 

criteria 

Ed. Code 56026 Individual with exceptional needs 

Ed. Code 58500-58512 Alternative schools and programs of choice 

Fam. Code 6550-6552 Caregivers 

Federal Description 

20 USC 6301 Highly qualified teachers 

20 USC 6311 State plan 

Management Resources Description 

California Department of Education 

Publication 

Legal Requirements for Independent Study, 2021 

California Department of Education 

Publication 

Conducting Individualized Determinations of Need, 2021 

California Department of Education 

Publication 

Clarifications for Student Learning in Quarantine, 2021 

California Department of Education 

Publication 

2021-22 AA & IT Independent Study FAQs, 2021 

California Department of Education 

Publication 

California Digital Learning Integration and Standards 

Guidance, AprilMay 2021 

California Department of Education 
Publication 

Elements of Exemplary Independent Study 

Court Decision Modesto City Schools v. Education Audits Appeal 

Panel, (2004) 123 Cal.App.4th 1365 

Education Audit Appeals Panel 

Publication 

Guide for Annual Audits of K-12 Local Education Agencies 

and State Compliance Reporting 

Website California Consortium for Independent Study 

Website California Department of Education, Independent Study 

Website Education Audit Appeals Panel 

 

 

Code Description 

0410 Nondiscrimination In District Programs And Activities 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0470 COVID-19 Mitigation Plan 

0500 Accountability 

3260 Fees And Charges 

3260 Fees And Charges 

3516.5 Emergency Schedules 

Cross References 

13.9 
Page 47 of 97



 

3580 District Records 

3580 District Records 

4112.2 Certification 

4112.2 Certification 

4131 Staff Development 

5111.1 District Residency 

5111.1 District Residency 

5112.3 Student Leave Of Absence 

5112.3 Student Leave Of Absence 

5113 Absences And Excuses 

5113 Absences And Excuses 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5125 Student Records 

5125 Student Records 

5126 Awards For Achievement 

5126 Awards For Achievement 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.31 Immunizations 

5141.31 Immunizations 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 

5146 Married/Pregnant/Parenting Students 

5147 Dropout Prevention 

6000 Concepts And Roles 

6011 Academic Standards 

6111 School Calendar 

6112 School Day 

6112 School Day 

6142.4 Service Learning/Community Service Classes 
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6143 Courses Of Study 

6143 Courses Of Study 

6146.1 High School Graduation Requirements 

6146.1 High School Graduation Requirements 

6146.11 Alternative Credits Toward Graduation 

6146.11 Alternative Credits Toward Graduation 

6152 Class Assignment 

6159 Individualized Education Program 

6159 Individualized Education Program 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6181 Alternative Schools/Programs Of Choice 

6181 Alternative Schools/Programs Of Choice 

6183 Home And Hospital Instruction 

6184 Continuation Education 

6184 Continuation Education 

6185 Community Day School 

6185 Community Day School 

6200 Adult Education 

6200 Adult Education 
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Policy 6158: Independent Study Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 03/10/2022 | Last Reviewed Date: 03/10/2022

The Governing Board authorizes independent study as an optional alternative instructional strategy for students
whose needs may be best met through study outside of the regular classroom setting. Independent study shall offer
a means of individualizing the educational plan to serve students who desire a more challenging educational
experience, whose health or other personal circumstances make classroom attendance difficult, who are unable to
access course(s) due to scheduling problems, and/or who need to make up credits or fill gaps in their learning.  As
necessary to meet student needs, independent study may be offered on a full-time or part-time basis and in
conjunction with part- or full-time classroom study.

The Superintendent or designee may provide a variety of independent study opportunities, including, but not limited
to, through a program or class within a comprehensive school, an alternative school or program of choice, a charter
school, and an online course.

Except for students who, during the 2021-2022 school year, cannot participate in classroom-based instruction due
to quarantine or school closure for exposure to or infection with COVID-19, student participation in independent
study shall be voluntary.  (Education Code 51747, 51749.5, 51749.6)

Independent study for each student shall be under the general supervision of a district employee who possesses a
valid certification document pursuant to Education Code 44865 or an emergency credential pursuant to Education
Code 44300. Students' independent study shall be coordinated, evaluated, and documented, as prescribed by law
and reflected in the accompanying administrative regulation.  (Education Code 51747.5)

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom-based
instruction due to a quarantine or school closure for exposure to or infection with COVID-19, the minimum period of
time for any independent study option shall be three consecutive school days.  (Education Code 51747)

General Independent Study Requirements

For the 2021-22 school year, the district shall offer independent study, as specified in Education Code 51745, to
meet the educational needs of students unless the district has obtained a waiver.  (Education Code 51745)

For the 2022-23 school year and thereafter, the Superintendent or designee may offer and approve independent
study for an individual student upon determining that the student is prepared to meet the district's requirements for
independent study and is likely to succeed in independent study as well as or better than the student would in the
regular classroom setting.

The minimum instructional minutes for students participating in independent study shall be the same as required for
their peers at the school who are receiving in-person instruction, except as otherwise permitted by law.  (Education
Code 46100)

Because excessive leniency in the duration of independent study assignments may result in a student falling behind
peers and increase the risk of dropping out of school, independent study assignments shall be completed no more
than 30 days after assigned for all grade levels and types of program. When necessary based on the specific
circumstances of the student's approved program, the Superintendent or designee may allow for a longer period of
time between the date an assignment is made and when it is due. However, in no event shall the due date of an
assignment be extended beyond the termination date of the agreement.

An evaluation shall be conducted to determine whether it is in a student's best interest to remain in independent
study whenever the student fails to make satisfactory educational progress and/or misses three assignments.
Satisfactory educational progress shall be determined based on all of the following indicators:  (Education Code
51747)

Board Policy Manual
San Ysidro School District
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1. The student's achievement and engagement in the independent study program, as indicated by the student's
performance on applicable student-level measures of student achievement and engagement specified in
Education Code 52060
 

2. The completion of assignments, assessments, or other indicators that evidence that the student is working on
assignments
 

3.  Learning of required concepts, as determined by the supervising teacher
 

4. Progress towards successful completion of the course of study or individual course, as determined by the
supervising teacher

The Superintendent or designee shall ensure that students participating in independent study are provided with
content aligned to grade level standards at a level of quality and intellectual challenge substantially equivalent to in-
person instruction.  For high schools, this shall include access to all courses offered by the district for graduation and
approved by the University of California or the California State University as creditable under the A-G admissions
criteria.  (Education Code 51747)

The Superintendent or designee shall ensure that students participating in independent study for 15 school days or
more receive the following throughout the school year:  (Education Code 51747)

1. For students in grades transitional kindergarten, kindergarten, and grades 1 to 3, opportunities for daily
synchronous instruction
 

2. For students in grades 4-8, opportunities for both daily live interaction and at least weekly synchronous
instruction
 

3. For students in grades 9-12, opportunities for at least weekly synchronous instruction

The Superintendent or designee shall ensure that procedures for tiered reengagement strategies are used for all
students participating in an independent study program for 15 school days or more who:  (Education Code 51747)

1. Are not generating attendance for more than three school days or 60 percent of the instructional days in a
school week, or 10 percent of required minimum instructional time over four continuous weeks of the district's
approved instructional calendar
 

2. Are found to be not participatory pursuant to Section 51747.5 for more than the greater of three schooldays
or 60 percent of the scheduled days of synchronous instruction in a school month as applicable by grade span
 

3. Are in violation of their written agreement

Tiered reengagement strategies procedures used in district independent study programs shall include, but are not
necessarily limited to, all of the following:  (Education Code 51747)

1. Verification of current contact information for each enrolled student
 

2. Notification to parents/guardians of lack of participation within one school day of the  recording of a non-
attendance day or lack of participation
 

3. A plan for outreach from the school to determine student needs, including connection with health and social
services as necessary

4. A clear standard for requiring a student-parent-educator conference to review a student's written agreement
and reconsider the independent study program's impact on the student's achievement and well-being

The Superintendent or designee shall develop a plan to transition students whose families wish to return to in-person
instruction from independent study expeditiously, and, in no case later, than five instructional days. This requirement
only applies to students participating in an independent study program for 15 school days or more.  (Education Code
51747)
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The Superintendent or designee shall ensure that a written master agreement exists for each participating student as
prescribed by law.  (Education Code 51747, 51749.5)

The district shall provide written notice to the parents/guardians of all enrolled students of the option to enroll their
child in in-person instruction or independent study during the 2021-22 school year.  This notice shall be posted on
the district's web site, and shall include, at a minimum, information about the right to request a student-parent-
educator conference before enrollment, student rights regarding procedures for enrolling, disenrolling, and
reenrolling in independent study, and the instructional time, including synchronous and asynchronous learning, that a
student will have access to as part of independent study.  (Education Code 51747)

Upon the request of the parent/guardian of a student, and before signing a written agreement as described below in
the section "Master Agreement," the district shall conduct a telephone, videoconference, or in-person student-
parent-educator conference or other meeting during which the student, parent/guardian, and, if requested, their
advocate may ask questions about the educational options, including which curriculum offerings and nonacademic
supports will be available to the student in independent study.  (Education Code 51747)

Master Agreement

A written agreement shall be developed and implemented for each student participating in independent study for
three or more consecutive school days.  (Education Code 46300, 51747; 5 CCR 11703)

However, for the 2021-22 school year only, the district shall obtain a signed written agreement from each student
participating in an independent study program for any length of time, no later than 30 days after the first day of
instruction in the independent study program.

The agreement shall include general student data, including the student's name, address, grade level, birth date,
school of enrollment, and program placement.

The independent study agreement for each participating student also shall include, but are not limited to, all of the
following:  (Education Code 51747; 5 CCR 11700, 11702)

1. The frequency, time, place and manner for submitting the student's assignments, reporting the student's
academic progress, and communicating with a student's parent/guardian regarding the student's academic
progress
 

2. The objectives and methods of study for the student's work and the methods used to evaluate that work
 

3. The specific resources that will be made available to the student, including materials and personnel, and access
to Internet connectivity and devices adequate to participate in the educational program and complete assigned
work

4. A statement of the Board's policy detailing the maximum length of time allowed between an assignment and
its completion, the level of satisfactory educational progress, and the number of missed assignments which will
trigger an evaluation of whether the student should be allowed to continue in independent study
 

5. The duration of the independent study agreement, including the beginning and ending dates for the student's
participation in independent study under the agreement, with a maximum of one school year
 

6. A statement of the number of course credits or, for the elementary grades, other measures of academic
accomplishment appropriate to the agreement, to be earned by the student upon completion
 

7. A statement detailing the academic and other supports that will be provided to address the needs of students
who are not performing at grade level, or need support in other areas, such as English learners, students with
disabilities with an individualized education program or a Section 504 plan in order to be consistent with their
program or plan, students in foster care or experiencing homelessness, and students requiring mental health
supports.
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8. A statement that independent study is an optional educational alternative in which no student may be required
to participate

For the 2021-22 school year, this statement shall not be required for a student's participation in independent
study if the student is unable to attend in-person instruction because of a quarantine or school closure
mandated by a local or state health order or guidance due to the student's exposure to or infection with
COVID-19.
 

9.  In the case of a suspended or expelled student who is referred or assigned to any school, class, or program
pursuant to Education Code 48915 or 48917, a statement that instruction may be provided through
independent study only if the student is offered the alternative of classroom instruction
 

10. Before the commencement of independent study, the agreement shall be signed and dated by the student, the
student's parent/guardian or caregiver if the student is under age 18 years, the certificated employee
responsible for the general supervision of independent study, and all persons who have direct responsibility for
providing assistance to the student.

However, for the 2021-22 school year, the district shall obtain a signed written agreement for independent
study from the student, or the student's parent/guardian if the student is less than 18 years of age, the
certificated employee who has been designated as having responsibility for the general supervision of
independent study, and all persons who have direct responsibility for providing assistance to the student, no
later than 30 days after the first day of instruction in the independent study program or October 15, whichever
date comes later.

Written agreements may be signed using an electronic signature that complies with state and federal standards, as
determined by the California Department of Education (CDE).  (Education Code 51747)

The parent/guardian's signature on the agreement shall constitute permission for the student to receive instruction
through independent study.

Course-Based Independent Study

The district's course-based independent study program for students in grades K-12 shall be subject to the following
requirements:  (Education Code 51749.5)

1. A signed learning agreement shall be completed and on file for each participating student, pursuant to
Education Code 51749.6
 

2. Courses shall be taught under the general supervision of certificated employees who hold the appropriate
subject matter credential and are employed by the district or by another district, charter school, or county
office of education with which the district has a memorandum of understanding to provide the instruction.
 

3. Courses shall be annually certified by Board resolution to be of the same rigor and educational quality and to
provide intellectual challenge that is substantially equivalent to in-person, classroom-based instruction, and
shall be aligned to all relevant local and state content standards. For high schools, this shall include access to all
courses offered by the district for graduation and approved by the University of California or the California
State University as creditable under the A-G admissions criteria. The certification shall, at a minimum, include
the duration, number of equivalent daily instructional minutes for each school day that student is enrolled,
number of equivalent total instructional minutes, and number of course credits for each course, consistent with
that of equivalent classroom-based courses. The certification shall also include plans to provide opportunities
throughout the school year, for students in transitional kindergarten, kindergarten, and grades 1-3 to receive
daily synchronous instruction, for students in grades 4-8, to receive both daily live interaction and at least
weekly synchronous instruction, and for students in grades 9-12 to receive at least weekly synchronous
instruction.
 

4. Students enrolled in independent study courses shall meet the applicable age requirements established
pursuant to Education Code 46300.1, 46300.4, 47612, and 47612.1, and the applicable residency and
enrollment requirements established pursuant to Education Code 46300.2, 47612, 48204, and 51747.3.
 

5. For each student participating in an independent study course, satisfactory educational progress shall be
determined based on the student's achievement and engagement in the independent study program, as
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indicated by their performance on applicable student-level measures of student achievement and student
engagement set forth in Education Code 52060, completion of assignments, assessments, or other indicators
that evidence that the student is working on assignments, learning of required concepts, as determined by the
supervising teacher, and progress toward successful completion of the course of study or individual course, as
determined by the supervising teacher.

If satisfactory educational progress in an independent study class is not being made, the teacher shall notify
the student and, if the student is under age 18 years, the student's parent/guardian. The teacher shall conduct
an evaluation to determine whether it is in the student's best interest to remain in the course or whether the
student should be referred to an alternative program, which may include, but is not limited to, a regular school
program. A written record of the evaluation findings shall be a mandatory interim student record maintained
for three years from the date of the evaluation. If the student transfers to another California public school, the
record shall be forwarded to that school.

Procedures for tiered reengagement strategies shall be used for all students who are not making satisfactory
educational progress in one or more courses or who are in violation of the written learning agreement, as
described in the section "Learning Agreement for Course-Based Independent Study" below. These procedures
shall include, but are not necessarily limited to, the verification of current contact information for each enrolled
student, notification to parents/guardians of lack of participation within one school day of the absence or lack
of participation, a plan for outreach from the school to determine student needs, including connection with
health and social services as necessary, and a clear standard for requiring a student-parent-educator
conference to review a student's written agreement and reconsider the independent study program's impact
on the student's achievement and well-being.
 

6. Examinations shall be administered by a proctor.
 

7. Statewide testing results shall be reported and assigned to the school at which the student is enrolled and shall
be included in the aggregate results of the district. Test results also shall be disaggregated for purposes of
comparisons with the test results of students enrolled in classroom-based courses.
 

8. A student shall not be required to enroll in courses included in the course-based independent study program.
 

9. The student-teacher ratio in the courses in this program shall meet the requirements of Education Code
51745.6.
 

10. For each student, the combined equivalent daily instructional minutes for courses in this program and all other
courses shall meet applicable minimum instructional day requirements, and the student shall be offered the
minimum annual total equivalent instructional minutes pursuant to Education Code 46200-46208.
 

11. Courses required for high school graduation or for admission to the University of California or California State
University shall not be offered exclusively through independent study.
 

12. A student participating in this program shall not be assessed a fee that is prohibited by Education Code 49011.
 

13. A student shall not be prohibited from participating in independent study solely on the basis that the student
does not have the materials, equipment, or access to Internet connectivity necessary to participate in the
course.
 

14. A student with disabilities, as defined in Education Code 56026, shall not participate in course-based
independent study, unless the student's individualized education program specifically provides for that
participation.
 

15. A temporarily disabled student shall not receive individual instruction pursuant to Education Code 48206.3
through course-based independent study.
 

16. The district shall maintain a plan to transition any student whose family wishes to return to in-person
instruction from course-based independent study expeditiously, and, in no case, later than five instructional
days.

Learning Agreement for Course-Based Independent Study
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Before enrolling a student in a course within this program, the Superintendent or designee shall provide the student
and, if the student is under age 18 years, the student's parent/guardian with a written learning agreement that
includes all of the following:  (Education Code 51749.6)

1. A summary of the district's policies and procedures related to course-based independent study pursuant to
Education Code 51749.5
 

2. The duration of the enrolled course(s) and the number of course credits for each enrolled course, consistent
with the Board certifications made pursuant to item #3 of the Course-Based Independent Study section above
 

3. The duration of the learning agreement, which shall not exceed a school year or span multiple school years
 

4. The learning objectives and expectations for each course, including, but not limited to, a description of how
satisfactory educational progress is measured and when a student evaluation is required to determine whether
the student should remain in the course or be referred to an alternative program, which may include, but is not
limited to, a regular school program
 

5. The specific resources that will be made available to the student, including materials and personnel, and access
to Internet connectivity and devices adequate to participate in the educational program and complete assigned
work
 

6. A statement detailing the academic and other supports that will be provided to address the needs of students
who are not performing at grade level, or need support in other areas, such as English learners, students with
disabilities with an individualized education program or a Section 504 plan in order to be consistent with their
program or plan, students in foster care or experiencing homelessness, and students requiring mental health
supports.
 

7. A statement that enrollment is an optional educational alternative in which no student may be required to
participate.  In the case of a student who is suspended or expelled, or who is referred or assigned to any
school, class, or program pursuant to Education Code 48915 or 48917, the agreement also shall include the
statement that instruction may be provided to the student through course-based independent study only if the
student is offered the alternative of classroom instruction.
 

8. The manner, time, frequency, and place for submitting a student's assignments, for reporting the student's
academic progress, and for communicating with a student's parent/guardian regarding a student's academic
progress.
 

9. The objectives and methods of study for the student's work, and the methods used to evaluate that work.
 

10. A statement of the adopted policies regarding the maximum length of time allowed between the assignment
and the completion of a student's assigned work, the level of satisfactory educational progress, and the
number of missed assignments allowed before an evaluation of whether the student should be allowed to
continue in course-based independent study.
 

11. A statement of the number of course credits or, for the elementary grades, other measures of academic
accomplishment appropriate to the learning agreement, to be earned by the student upon completion.
 

12. For 2022-23 school year and thereafter, before the commencement of an independent study course, the
learning agreement shall be signed and dated by the student, and by the student's parent/guardian or caregiver
if the student is less than 18 years of age, the certificated employee who has been designated as having
responsibility for the general supervision of the independent study course, and all persons who have direct
responsibility for providing assistance to the student.  For purposes of this paragraph "caregiver" means a
person who has met the requirements of Family Code 6550-6552.

For the 2021-22 school year only, the district shall obtain a signed written agreement for independent study
from the student, or the student's parent/guardian if the student is less than 18 years of age, the certificated
employee who has been designated as having responsibility for the general supervision of the independent
study course, and all persons who have direct responsibility for providing assistance to the pupil no later than
30 days after the first day of instruction.

Written agreements may be signed using an electronic signature that complies with state and federal
standards, as determined by the CDE.  (Education Code 51749.6)
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A signed learning agreement from a parent/guardian of a student who is less than 18 years of age shall constitute the
parent/guardian's permission for the student to receive instruction through course-based independent study.
 (Education Code 51749.6)

The Superintendent or designee shall retain a physical or electronic copy of the signed learning agreement for at
least three years and as appropriate for auditing purposes.  (Education Code 51749.6)

Upon the request of a student's parent/guardian, and before signing a written agreement as described above, the
district shall conduct a telephone, videoconference, or in-person student-parent-educator conference, or other
meeting during which the student, parent/guardian, or their advocate may ask questions about the educational
options, including which curriculum offerings and nonacademic supports will be available to the student in
independent study.  (Education Code 51749.6)

Student-Parent-Educator Conferences

A student-parent-educator conference shall be held as appropriate including, but not limited to, as a reengagement
strategy and/or, if requested by a parent/guardian, prior to enrollment or disenrollment from independent study.
 (Education Code 51745.5, 51747, 51749.5)

Records

The Superintendent or designee shall ensure that records are maintained for audit purposes.

These records shall include, but not be limited to:  (Education Code 51748; 5 CCR 11703)

1. A copy of the Board policy, administrative regulation, and other procedures related to independent study
 

2. A listing of the students, by grade level, program, and school, who have participated in independent study,
along with the units of the curriculum attempted and completed by students in grades K-8 and the course
credits attempted by and awarded to students in grades 9-12 and adult education
 

3. A file of all agreements, with representative samples of each student's work products bearing the supervising
teacher's notations indicating that the teacher has personally evaluated the work or personally reviewed the
evaluations made by another certificated teacher
 

4. As appropriate to the program in which the students are participating, a daily or hourly attendance register
that is separate from classroom attendance records, maintained on a current basis as time values of student
work products judged by a certificated teacher, and reviewed by the supervising teacher if they are two
different persons
 

5. Appropriate documentation of compliance with the teacher-student ratios required by Education Code
51745.6 and 51749.5  (Education Code 51745.6 and 51749.5)
 

6. Appropriate documentation of compliance with the requirements pursuant to Education Code 51747.5 to
ensure the coordination, evaluation, and supervision of the independent study of each student by a district
employee who possesses a valid certification document pursuant to Education Code 44865 or an emergency
credential pursuant to Education Code 44300  (Education Code 51747.5)

The district shall document each student's participation in live interaction and synchronous instruction pursuant to
Education Code 51747 on each school day, as applicable, in whole or in part, for which live interaction or
synchronous instruction is provided as part of the independent study program. A student who does not participate in
scheduled live interaction or synchronous instruction shall be documented as nonparticipatory for that school day.
 (Education Code 51747.5)

The Superintendent or designee shall also maintain a written or computer-based record such as a grade book or
summary document of student engagement, for each class, of all grades, assignments, and assessments for each
student for independent study assignments.  (Education Code 51747.5)
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Policy Reference Disclaimer:

The signed, dated agreement, any supplemental agreement, assignment records, work samples, and attendance
records may be maintained on file electronically.  (Education Code 51747)

Program Evaluation

The Superintendent or designee shall annually report to the Board the number of district students participating in
independent study, the average daily attendance generated for apportionment purposes, student performance as
measured by standard indicators and in comparison to students in classroom-based instruction, and the number and
proportion of independent study students who graduate or successfully complete independent study.  Based on the
program evaluation, the Board and Superintendent shall determine areas for program improvement as needed.
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 11700-11705 Independent study

Ed. Code 17289 Exemption for facilities

Ed. Code 41020 Requirement for annual audit

Ed. Code 41422 Emergency conditions and apportionments

Ed. Code 42238 Revenue limits

Ed. Code 42238.05 Local control funding formula; average daily attendance

Ed. Code 44865 Qualifications for independent study teachers

Ed. Code 46100 Length of school day

Ed. Code 46200-46208 Incentives for longer instructional day and year

Ed. Code 46300-46307.1 Methods of computing average daily attendance

Ed. Code 46390-46393 Emergency average daily attendance

Ed. Code 46600 Interdistrict attendance computation

Ed. Code 47612-47612.1 Charter School Operation

Ed. Code 47612.5 Charter schools operations; general requirements

Ed. Code 48204 Residency requirements for school attendance

Ed. Code 48206.3 Home or hospital instruction; students with temporary disabilities

Ed. Code 48220 Classes of children exempted

Ed. Code 48340 Improvement of pupil attendance

Ed. Code 48915 Expulsion; particular circumstances

Ed. Code 48916.1 Educational program requirements for expelled students

Ed. Code 48917 Suspension of expulsion order

Ed. Code 49011 Student fees

Ed. Code 51225.3 High school graduation requirements

Ed. Code 51744-51749.6 Independent study

Ed. Code 52060 Local Control and Accountability Plan

Ed. Code 52523 Adult education as supplement to high school curriculum; criteria

Ed. Code 56026 Individual with exceptional needs

Ed. Code 58500-58512 Alternative schools and programs of choice

Fam. Code 6550-6552 Caregivers
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Federal References Description

20 USC 6301 Highly qualified teachers

20 USC 6311 State plan

Management Resources References Description

California Department of Education
Publication Legal Requirements for Independent Study

California Department of Education
Publication Conducting Individualized Determinations of Need

California Department of Education
Publication 2021-22 AA & IT Independent Study FAQs

California Department of Education
Publication California Digital Learning Integration and Standards Guidance, May 2021

California Department of Education
Publication Elements of Exemplary Independent Study

Court Decision Modesto City Schools v. Education Audits Appeal Panel (2004) 123 Cal.App.4th
1365

Education Audit Appeals Panel Publication Guide for Annual Audits of K-12 Local Education Agencies and State
Compliance Reporting

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Consortium for Independent Study -
https://simbli.eboardsolutions.com/SU/6EJ9KJRdGGplusAXslshfOR6gplusRQ==

Website California Department of Education, Independent Study -
https://simbli.eboardsolutions.com/SU/aXxHlGl4L70pDRS6JnI2Jw==

Website Education Audit Appeals Panel -
https://simbli.eboardsolutions.com/SU/6VovW08Qz3ek2v0oFNslshtMg==

Cross References Description

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/N2NPHhZkoR4HzmLplusslshGJIqg==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/xHeL5G0lW17kzaIFS7slshdzA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/WkUrNM2FzVVkLqFLyxiZng==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/GfUJ9DGdIfWd1d1YKcqBTg==

3516.5 Emergency Schedules -
https://simbli.eboardsolutions.com/SU/UmuHbeNZkcsFSh62pYJSOQ==

3580 District Records -
https://simbli.eboardsolutions.com/SU/slGJYA28YslshNTQCMslshGcplusm0g==

3580 District Records -
https://simbli.eboardsolutions.com/SU/BEy9zuPlfTW5TQjPpTt55Q==
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4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4131 Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/GPT61WhRNQ8pHfa3UXX8Ng==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/Bgrve0Gbkwy2h7YR9OcBmQ==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/sXmiPExcpyoFC82JNOLAdg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/mzXDkQzOdBp683dY03LXKA==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/qxIKnSvFsbtuzP7KEplusPprg==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/UQ1O4LHoybrpluslXuDXP09uw==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/AVChH8plusSyslshvjzeplusGFxFJWA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/LBi913slshOg6sE9sNUUjspJA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/jgOyR5ZG6oxquyYQgJUHxw==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/1KEcWg3tdaMSHap3A6rQlA==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/H9XqUCTnawzYMnWhyVIiBg==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/fGeSjWun3Qmomh2esIT8pQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

6000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/PKZCznPK5uVYh2rtuZWrQQ==

6011 Academic Standards -
https://simbli.eboardsolutions.com/SU/wIufamEAdcmeCnQqXP7A9Q==

6111 School Calendar -
https://simbli.eboardsolutions.com/SU/0MJbneZ9evhK0ureJoYKWA==
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6112
School Day -
https://simbli.eboardsolutions.com/SU/V0Q5g2Ta4MDdGwupXvFdrQ==

6112 School Day -
https://simbli.eboardsolutions.com/SU/NslshOG1iblXOQAxyMYTK2mbQ==

6142.4 Service Learning/Community Service Classes -
https://simbli.eboardsolutions.com/SU/XaaEXSfKRATddEdedTr5Rw==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/plusvY1VMisWfdCKrDslshrWh8bQ==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/AmS1igTjx4X628bKgqW8Bw==

6152 Class Assignment -
https://simbli.eboardsolutions.com/SU/yplusZi8hUyqslshMRsRage6je8A==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/72afLR1iFxwZ4UvyhY0uLg==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/bK5tZtFKr9Bu9YGjy15vUg==

6162.5 Student Assessment -
https://simbli.eboardsolutions.com/SU/W2pplusGXW0VmmslshgPRPDAsAaw==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/JtQDlrkSo9aktbt4cbmG5g==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/9kuifz9ovp2U1ldnNuPhJg==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6181 Alternative Schools/Programs Of Choice -
https://simbli.eboardsolutions.com/SU/y4cq1hSeYGrqEtIeJpLYEQ==

6183 Home And Hospital Instruction -
https://simbli.eboardsolutions.com/SU/MyV2GJCiJDDplusHlvzjadf6Q==
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CSBA Sample District Policy Manual 

CSBA Sample Manual 

Site 
 

 

Definitions 
 

 

Live interaction means interaction between the student and classified or certificated staff, and may 

include peers, provided for the purpose of maintaining school connectedness, including, but not limited 

to, wellness checks, progress monitoring, provision of services, and instruction. This interaction may 

take place in -person, or in the form of Internet or telephonic communication. (Education Code 51745.5) 
 

Student-parent-educator conference means a meeting involving, at a minimum, all parties who signed 

the student's written independent study agreement pursuant to Education Code 51747 or the written 

learning agreement pursuant to Education Code 51749.6. (Education Code 51745.5) 

 
Synchronous instruction means classroom-style instruction or designated small group or one-on-one 

instruction delivered in -person, or in the form of Internet or telephonic communications, and involving 

live two-way communication between the teacher and student. Synchronous instruction shall be 

provided by thea teacher or teachers of record for that student pursuant to Education Code 51747.5 or 

the certificated employee providing instruction for course-based independent study. (Education Code 

51745.5) 

 
Educational Opportunities 

 

 

For the 2021-22 school year, the district shall offer independent study to meet the educational needs of 

students as specified in Education Code 51745 unless the district has obtained a waiver. (Education 

Code 51745) 
 

 

Educational opportunities offered through independent study may include, but are not limited to: 

(Education Code 51745) 

 
1. Special assignments extending the content of regular courses of instruction

 

 

  

Regulation 6158: Independent Study Status: 
ADOPTED 

Original Adopted Date: 10/01/2015 | Last Revised Date: 1209/01/20212022 | Last Reviewed Date: 
1209/01/20212022 

CSBA NOTE: Education Code 51745.5, as added by AB 130 (Ch. 44, Statutes of 2021), defines 

the terms "live interaction," "student-parent-educator conference," and "synchronous instruction" 

as provided below. 

CSBA NOTE: The following section is optional. Pursuant to Education Code 51745, as amended by AB 

130,181 (Ch. 52, Statutes of 2022), the district is required to offerlist of educational opportunities that 

may be provided through independent study to meet the educational needs of students for the 2021-22 

school year unless the district obtains a waiver from such requirement.includes Items #1-5 below, and 

may be revised or expanded to reflect district practice. 

CSBA NOTE: The following section is optional. Education Code 51745 lists educational opportunities 

that may be provided through independent study. The district may revise or expand items #1-6 below to 

reflect district practice. 
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2. Individualized study in a particular area of interest or in a subject not currently available in 

the regular school curriculum 

 
3. Individualized alternative education designed to teach the knowledge and skills of the 

core curriculum, but not provided as an alternative curriculum 

 
4.3.Continuing and special study during travel 

 
5.4.Volunteer community service activities and leadership opportunities that support and strengthen 

student achievement 
 

 

6.5.Individualized study for a student whose health, as determined by the student's parent/guardian, 

would be put at risk by in-person instruction or for a student who is unable to attend in-person 

instruction due to a quarantine due to exposure to, or infection with, COVID-19, pursuant to local 

or state public health guidance 

 
In addition, when requested by a parent/guardian due to an emergency or illness, independent study 

may be used on a short-term basis to ensure that the student is able to maintain academic progress in 

the student's regular classes. 
 

 

No course required for high school graduation shall be offered exclusively through independent study. 

(Education Code 51745) 

 
Equivalency 

 
The district's independent study option shall be substantially equivalent in quality and quantity to 

classroom instruction to enable participating students to complete the district's adopted course of study 

within the customary timeframe. Students in independent study shall have access to the same services 

and resources that are available to other students in the school and shall have equal rights and 

privileges. (5 CCR 11700, 11701.5) 

 
Students participating in independent study shall have access to Internet connectivity and devices 

adequate to participate in the educational program and complete assigned work. (Education Code 

51747) 

 
The district shall not provide independent study students and their parents/guardians with funds or items 

of value that are not provided for other students and their parents/guardians. Providing access to 

Internet connectivity and local educational agencydistrict-owned devices adequate to participate in an 

independent study program and complete assigned work consistent with Education Code 51747, or to 

participate in an independent study course, as authorized by Education Code 51749.5, shall not be 

considered funds or other things of value. (Education Code 46300.6, 51747.3) 

 
Eligibility for Independent Study 

CSBA NOTE: Education Code 51745, as amended by AB 167, permits districts to provide 

independent study to students who cannot participate in classroom-based instruction due to a 

COVID-19 quarantine. See the accompanying board policy. 

CSBA NOTE: The following paragraph is for use by districts maintaining high schools. 

CSBA NOTE: Pursuant to Education Code 51748, independent study students must be enrolled in 

school as a condition of receiving state apportionments. 13.9 
Page 62 of 97



To participate in independent study, a student shall be enrolled in a district school. (Education Code 

51748) 

 

 

For the 2022-23 school year and thereafter, theThe Superintendent or designee may approve the 

participation of a student who demonstrates the motivation, commitment, organizational skills, and 

academic skills necessary to work independently provided that experienced certificated staff are 

available to effectively supervise students in independent study. The Superintendent or designee may 

also approve the participation of a student whose health would be put at risk by in-person instruction. A 

student whose academic performance is not at grade level may participate in independent study only if 

the program is able to provide appropriate support, such as supplemental instruction, tutoring, 

counseling, ongoing diagnostic assessments, and/or differentiated materials, to enable the student to be 

successful. For an elementary student, the Superintendent or designee may consider the 

parent/guardian's level of commitment to assist the student. 

 

 

A student participating in independent study must be a resident of the county or an adjacent county. 

Full-time independent study shall not be available to students whose district residency status is based 

on their parent/guardian's employment within district boundaries pursuant to Education Code 48204. 

(Education Code 46300.2, 51747.3) 
 

A student with disabilities, as defined in Education Code 56026, shall not participate in independent 

study unless the student's individualized education program specifically provides for such participation. 

(Education Code 51745 (Education Code 46300.2, 51747.3) 

 

 

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom- 

based instruction due to a COVID-19 quarantine or school closure, a 

 

 

A student with disabilities, as defined in Education Code 56026, may participate in independent study 

if the student's individualized education program (IEP) specifically provides for such participation. If a 

parent/guardian of a student with disabilities requests independent study because the student’s health 

would be put at risk by in-person instruction, the student’s IEP team shall make an individualized 

determination as to whether the student can receive a free appropriate public education (FAPE) in an 

independent study placement. A student’s inability to work independently, need for adult support, or

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 

  

CSBA NOTE: The following paragraph limits eligibility for independent study to those students for 

whom state apportionments can be claimed. Education Code 46300.2 provides that districts will 

receive state funding for independent study for students who are residents of the county or an adjacent 

county. Pursuant to Education Code 51747.3, students whose residency status is based on 

parent/guardian employment within district boundaries (in accordance with Education Code 48204(b)) 

are not eligible for funds apportioned for average daily attendance (ADA). 

CSBA NOTE: Education Code 51747, as amended by AB 167, relaxes certain independent study 

requirements for the 2021-22 school year for students who cannot participate in classroom-based 

instruction as a result of a quarantine order or school closure due to COVID-19, including the limitation 

on providing a temporarily disabled student individual instruction pursuant to Education Code 48206.3 by 

means of independent study. 

CSBA NOTE: Pursuant to Education Code 51745, as amended by AB 181, a student with disabilities 

may participate in independent study if the student’s individualized education program specifically 

provides for such participation, as specified below. 
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need for special education or related services shall not preclude the IEP team from determining that the 

student can receive FAPE in an independent study placement. (Education Code 51745) 

 

 

In addition, any student with disabilities who receives services from a nonpublic, nonsectarian school 

through a virtual program may be permitted to participate in independent study if the student’s IEP team 

determines that FAPE can be provided to the student by means of the virtual program and other 

conditions of law are satisfied. 
 

A temporarily disabled student shall not receive individual instruction pursuant to Education Code 

48206.3 by means ofthrough independent study. (Education Code 51747)51745) 

 

 

Students age 21 or older, and students age 19 or older who have not been continuously enrolled in 

school since their 18th birthday, may participate in independent study only through the adult education 

program for the purpose of enrolling in courses required for a high school diploma by Education Code 

51225.3 or the Governing Board. (Education Code 46300.1, 46300.4) 
 

 

NoExcept for students participating in independent study due to an emergency as described in 

Education Code 41422 and 46392 and pregnant and parenting students who are the primary caregiver 

for their child(ren), no more than 10 percent of the students enrolled in a continuation high school or 

opportunity school or program, not including pregnant students and parenting students who are primary 

caregivers for one or more of their children, shall be enrolled in independent study. (Education Code 

51745) 
 

Monitoring Student Progress 

 

The independent study administrator and/or supervising teacher shall promptly and directly address any 

failure by the student to meet the terms of the student's written agreement. The following supportive 

strategies may be used:

CSBA NOTE: The following paragraph is based on uncodified Section 110 of AB 181 and will remain 

in effect only until July 1, 2024. 

 

 

 

CSBA NOTE: Education Code 46300.1 provides that the district may not receive apportionments 

pursuant to Education Code 42238 for The following paragraph limits enrollment in independent study 

forto those students age 21 or older, or for students 19 or older who have not been continuously 

enrolled in grades K-12 since their 18th birthday. However, pursuantfor whom state apportionments can 

be claimed. Pursuant to Education Code 46300.4, these students may be 51745, as amended by AB 

181, no more than 10 percent of the students enrolled in a continuation high school or opportunity 

school or program are eligible for apportionment credit for independent study through, with the adult 

education program for courses required for high school graduation. See BP/AR 6200 - Adult 

Educationexception of students participating in independent study due to an emergency as described in 

Education Code 41422 and 46392. A pregnant student or a parenting student who is the primary 

caregiver for the student's child(ren) is not included in this cap. 

CSBA NOTE: The following paragraph limits enrollment in independent study to those students for 

whom state apportionments can be claimed. Pursuant to Education Code 51745, no more than 10 

percent of the students enrolled in a continuation high school or opportunity school or program are 

eligible for apportionment credit for independent study. A pregnant student or a parenting student who is 

the primary caregiver for the student's child(ren) is not included in this cap. 

CSBA NOTE: The following optional section may be revised to reflect district practice. 
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1. A letter to the student and/or parent/guardian 

 
2. A meeting between the student and the teacher and/or counselor 

 
3. A meeting between the student and the independent study administrator, including the 

parent/guardian if appropriate 

 
4. An increase in the amount of time the student works under direct supervision 

 
When the student has failed to make satisfactory educational progress or missed the number of 

assignments specified in the written agreement as requiring an evaluation, the Superintendent or 

designee shall conduct an evaluation to determine whether or not independent study is appropriate forin 

the studentstudent’s best interest. This evaluation may result in termination of the independent study 

agreement and the student's return to the regular classroom program or other alternative program. 

(Education Code 51747, 51749.5; 5 CCR 11701) 
 

A written record of the findings of any such evaluation shall be treated as a mandatory interim student 

record which shall be maintained for three years from the date of the evaluation. (Education Code 

51747, and if the student transfers to another public school in California, the record shall be forwarded to 

that school. (Education Code 51747, 51749.5) 
 

Responsibilities of Independent Study Administrator 
 

 

The responsibilities of the independent study administrator include, but are not limited to: 

 
1. Recommending certificated staff to be assigned as independent study teachers at the 

required teacher-student ratios pursuant to Education Code 51745.6 and supervising staff 

assigned to independent study functions who are not regularly supervised by another 

administrator 

 
2. Approving or denying the participation of students requesting independent study 

 
3. Facilitating the completion of written independent study agreements 

 
4. Ensuring a smooth transition for students into and out of the independent study mode of 

instruction 

 
5. Approving all credits earned through independent study 

 
6. Completing or coordinating the preparation of all records and reports required by law, 

Board policy, or administrative regulation 

 
Assignment and Responsibilities of Independent Study Teachers 

 
Each student's independent study shall be coordinated, evaluated, and carried out under the general 

supervision of a district employee who possesses a valid certification document pursuant to Education 

Code 44865 or emergency credential pursuant to Education Code 44300, registered as required by law, 

and who consents to the assignment. (Education Code 44865, 51747.5; 5 CCR 11700) 

CSBA NOTE: The following optional section may be revised to reflect district practice. 

CSBA NOTE: Pursuant to Education Code 51745.6, the equivalency of teacher-student ratios as 

described below is a necessary condition for the district to receive apportionments for independent 

study. The district may exceed these ratios, but those additional units of independent study ADA 
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The ratio of student average daily attendance for independent study students age 18 years or younger to 

full-time equivalent certificated employees responsible for independent study shall not exceed the 

equivalent ratio for all other education programs in the district, unless a new higher or lower ratio for all 

other educational programs offered is negotiated in a collective bargaining agreement or the district 

enters into a memorandum of understanding that indicates an existing collective bargaining agreement 

contains an alternative ratio. (Education Code 51745.6) 
 

 

The responsibilities of the supervising teacher shall include, but are not limited to: 

 
1. Completing designated portions of the written independent study agreement and signing 

the agreement 

 
2. Supervising and approving coursework and assignments 

 
3. Maintaining records of student assignments showing the date the assignment is given and 

the date the assignment is due 

 
4. Maintaining a daily or hourly attendance register in accordance with itemItem #4 in the section on 

"Records for Audit Purpose" in the accompanying Board policy 

 
5. Providing direct instruction and counsel as necessary for individual student success 

 
6. Regularly meeting with the student to discuss the student's progress 

 

 

7. Determining the time value of assigned work or work products completed and submitted by the 

student 

 
8. Assessing student work and assigning grades or other approved measures of achievement

would not be funded. 

 

Pursuant toThe Education Code 51745.6, as amended by AB 130, the Audit Appeals Panel’s, “Guide 

for Annual Audits of K-12 Local Education Agencies and State Compliance Reporting must 

incorporate,” includes verification of applicablethat the district calculated its independent study 

teacher-student ratios commencing in the 2021-22 fiscal yearratio consistent with Education Code 

51745.6. . 

 

CSBA NOTE: Education Code 51747.5, as amended by AB 130 and AB 167, requires districts to 

document each student's participation in live interaction and synchronous instruction pursuant to 

Education Code 51747 on each school day, as applicable, in whole or in part, for which live interaction 

or synchronous instruction is provided as part of the independent study program. A student who does 

CSBA NOTE: The remainder of this section is optional and may be revised to reflect district practice. 

  

CSBA NOTE: Pursuant to Education Code 51747.5, as amended by AB 167181, the district may only 

claim apportionment credit for independent study based ononly to the extent of the time value of 

student work products as personally judged in each instance by a certificated teacher employed by 

employee of the district., or the combined time value of student work products and participation in 

synchronous instruction, as long as the synchronous instructional offering augments the time value of 

the student work product and evidence of student participation is furnished and maintained. Evidence 

of student participation may include, but is not limited to, student work produced or performed as 

verified by a certificated employee and maintained by the district for each hour or fraction of an hour of 

the synchronous instructional offering. Education Code 51747.5 specifies that the teacher is not 

required to sign and date the work products. 
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9. Documenting each student's participation in live interaction and/or synchronous instruction 

pursuant to Education Code 51747 on each school day, as applicable, in whole or in part, for 

which live interaction or synchronous instruction is provided as part of the independent study 

program 

 
The Superintendent or designee shall ensure that independent study teachers have access to professional 

development and support comparable to classroom-based teachers. 

 
Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 

State Description 

5 CCR 11700-11705 Independent study 

Ed. Code 17289 Exemption for facilities 

Ed. Code 41020 Requirement for annual audit 

Ed. Code 41422 Apportionment credit for student inability to attend in- 

person or school closure due to COVID-19 

Ed. Code 41976.2 Independent study programs; adult education funding 

Ed. Code 42238 Revenue limits 

Ed. Code 42238.05 Local control funding formula; average daily attendance 

Ed. Code 44865 Qualifications for home teachers 

Ed. Code 46100 Length of school day 

Ed. Code 46200-46208 Incentives for longer instructional day and year 

Ed. Code 46300-46307.1 Methods of computing average daily 

attendance Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 46600 Interdistrict attendance computation 

Ed. Code 47612-47612.1 Charter School Operation 

Ed. Code 47612.5 Charter schools operations, general requirements 

Ed. Code 48204 Residency requirements for school attendance 

Ed. Code 48206.3 Home or hospital instruction; students with temporary 

disabilities 

Ed. Code 48220 Classes of children exempted

not participate in scheduled live interaction or synchronous instruction on a school day shall be 

documented as nonparticipatory for that school day, for purposes of student participation reporting and 

tiered reengagement pursuant to Education Code 51747. 
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Ed. Code 48340 Improvement of pupil attendance 

Ed. Code 48915 Expulsion; particular circumstances 

Ed. Code 48916.1 Educational program requirements for expelled students 

Ed. Code 48917 Suspension of expulsion order 

Ed. Code 49011 Student fees 

Ed. Code 51225.3 High school graduation 

Ed. Code 51745-51749.6 Independent study 

Ed. Code 52060 Local Control and Accountability Plan 

Ed. Code 52522 Adult education alternative instructional delivery 

Ed. Code 52523 Adult education as supplement to high school 

curriculum; criteria 

Ed. Code 56026 Individual with exceptional needs 

Ed. Code 58500-58512 Alternative schools and programs of choice 

Fam. Code 6550-6552 Caregivers 

Federal Description 

20 USC 6301 Highly qualified teachers 

20 USC 6311 State plan 

Management Resources Description

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

California Department of Education Publication 

Legal Requirements for Independent 

Study, 2021 Conducting Individualized 

Determinations of Need, 2021 

Clarifications for Student Learning in 

Quarantine, 2021 2021-22 AA & IT 

Independent Study FAQs, 2021 

California Digital Learning Integration 

and Standards Guidance, April 2021 

Elements of Exemplary Independent Study
Court Decision Modesto City Schools v. Education Audits Appeal 

Panel, (2004) 123 Cal.App.4th 1365

Education Audit Appeals Panel Publication Guide for Annual Audits of K-12 Local 

Education Agencies and State 

Compliance Reporting

Website California Consortium for Independent Study 

Website California Department of Education, Independent Study 

Website Education Audit Appeals Panel 
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Code Description

Cross References 

13.9 
Page 69 of 97



 

0410 Nondiscrimination In District Programs And Activities 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0470 COVID-19 Mitigation Plan 

0500 Accountability 

3260 Fees And Charges 

3260 Fees And Charges 

3516.5 Emergency Schedules 

3580 District Records 

3580 District Records 

4112.2 Certification 

4112.2 Certification 

4131 Staff Development 

5111.1 District Residency 

5111.1 District Residency 

5112.3 Student Leave Of Absence 

5112.3 Student Leave Of Absence 

5113 Absences And Excuses 

5113 Absences And Excuses 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5125 Student Records 

5125 Student Records 

5126 Awards For Achievement 

5126 Awards For Achievement 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.31 Immunizations 

5141.31 Immunizations 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 
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5146 Married/Pregnant/Parenting Students 

5147 Dropout Prevention 

6000 Concepts And Roles 

6011 Academic Standards 

6111 School Calendar 

6112 School Day 

6112 School Day 

6142.4 Service Learning/Community Service 
Classes 

6143 Courses Of Study 

6143 Courses Of Study 

6146.1 High School Graduation Requirements 

6146.1 High School Graduation Requirements 

6146.11 Alternative Credits Toward Graduation 

6146.11 Alternative Credits Toward Graduation 

6152 Class Assignment 

6159 Individualized Education Program 

6159 Individualized Education Program 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6181 Alternative Schools/Programs Of Choice 

6181 Alternative Schools/Programs Of Choice 

6183 Home And Hospital Instruction 

6184 Continuation Education 

6184 Continuation Education 

6185 Community Day School 

6185 Community Day School 
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6200 Adult Education 

6200 Adult Education 
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Regulation 6158: Independent Study Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Revised Date: 03/10/2022 | Last Reviewed Date: 03/10/2022

Definitions

Live interaction means interaction between the student and classified or certificated staff, and may include peers,
provided for the purpose of maintaining school connectedness, including, but not limited to, wellness checks,
progress monitoring, provision of services, and instruction. This interaction may take place in person, or in the form
of Internet or telephonic communication.  (Education Code 51745.5)

Student-parent-educator conference means a meeting involving, at a minimum, all parties who signed the student's
written independent study agreement pursuant to Education Code 51747 or the written learning agreement
pursuant to Education Code 51749.6.  (Education Code 51745.5)

Synchronous instruction means classroom-style instruction or designated small group or one-on-one instruction
delivered in person, or in the form of Internet or telephonic communications, and involving live two-way
communication between the teacher and student. Synchronous instruction shall be provided by the teacher of record
for that student pursuant to Education Code 51747.5 or the certificated employee providing instruction for course-
based independent study.  (Education Code 51745.5)

Educational Opportunities

For the 2021-22 school year, the district shall offer independent study to meet the educational needs of students as
specified in Education Code 51745 unless the district has obtained a waiver.  (Education Code 51745)

Educational opportunities offered through independent study may include, but are not limited to:  (Education Code
51745)

1. Special assignments extending the content of regular courses of instruction
 

2. Individualized study in a particular area of interest or in a subject not currently available in the regular school
curriculum
 

3. Individualized alternative education designed to teach the knowledge and skills of the core curriculum, but not
provided as an alternative curriculum
 

4. Continuing and special study during travel
 

5. Volunteer community service activities and leadership opportunities that support and strengthen student
achievement

6. Individualized study for a student whose health, as determined by the student's parent/guardian, would be put
at risk by in-person instruction or for a student who is unable to attend in-person instruction due to a
quarantine due to exposure to, or infection with, COVID-19, pursuant to local or state public health guidance

In addition, when requested by a parent/guardian due to an emergency or illness, independent study may be used on
a short-term basis to ensure that the student is able to maintain academic progress in the student's regular classes.

No course required for high school graduation shall be offered exclusively through independent study.  (Education
Code 51745)

Equivalency

The district's independent study option shall be substantially equivalent in quality and quantity to classroom
instruction to enable participating students to complete the district's adopted course of study within the customary
timeframe. Students in independent study shall have access to the same services and resources that are available to

Board Policy Manual
San Ysidro School District
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other students in the school and shall have equal rights and privileges.  (5 CCR 11700, 11701.5)

Students participating in independent study shall have access to Internet connectivity and devices adequate to
participate in the educational program and complete assigned work.  (Education Code 51747)

The district shall not provide independent study students and their parents/guardians with funds or items of value
that are not provided for other students and their parents/guardians.  Providing access to Internet connectivity and
local educational agency-owned devices adequate to participate in an independent study program and complete
assigned work consistent with Education Code 51747, or to participate in an independent study course, as
authorized by Education Code 51749.5, shall not be considered funds or other things of value.  (Education Code
46300.6, 51747.3)

Eligibility for Independent Study

To participate in independent study, a student shall be enrolled in a district school.  (Education Code 51748)

For the 2022-23 school year and thereafter, the Superintendent or designee may approve the participation of a
student who demonstrates the motivation, commitment, organizational skills, and academic skills necessary to work
independently provided that experienced certificated staff are available to effectively supervise students in
independent study.  The Superintendent or designee may also approve the participation of a student whose health
would be put at risk by in-person instruction.  A student whose academic performance is not at grade level may
participate in independent study only if the program is able to provide appropriate support, such as supplemental
instruction, tutoring, counseling, ongoing diagnostic assessments, and/or differentiated materials, to enable the
student to be successful.  For an elementary student, the Superintendent or designee may consider the
parent/guardian's level of commitment to assist the student.

A student participating in independent study must be a resident of the county or an adjacent county.  Full-time
independent study shall not be available to students whose district residency status is based on their
parent/guardian's employment within district boundaries pursuant to Education Code 48204.  (Education Code
46300.2, 51747.3)

A student with disabilities, as defined in Education Code 56026, shall not participate in independent study unless the
student's individualized education program specifically provides for such participation.  (Education Code 51745)

With the exception of students who, during the 2021-2022 school year, cannot participate in classroom-based
instruction due to a COVID-19 quarantine or school closure, a temporarily disabled student shall not receive
individual instruction pursuant to Education Code 48206.3 by means of independent study.  (Education Code 51747)

Students age 21 or older, and students age 19 or older who have not been continuously enrolled in school since their
18th birthday, may participate in independent study only through the adult education program for the purpose of
enrolling in courses required for a high school diploma by Education Code 51225.3 or the Governing Board.
 (Education Code 46300.1, 46300.4)

No more than 10 percent of the students enrolled in a continuation high school or opportunity school or program,
not including pregnant students and parenting students who are primary caregivers for one or more of their children,
shall be enrolled in independent study.  (Education Code 51745)

Monitoring Student Progress

The independent study administrator and/or supervising teacher shall promptly and directly address any failure by
the student to meet the terms of the student's written agreement. The following supportive strategies may be used:

1. A letter to the student and/or parent/guardian
 

2. A meeting between the student and the teacher and/or counselor
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3. A meeting between the student and the independent study administrator, including the parent/guardian if

appropriate
 

4. An increase in the amount of time the student works under direct supervision

When the student has failed to make satisfactory educational progress or missed the number of assignments
specified in the written agreement as requiring an evaluation, the Superintendent or designee shall conduct an
evaluation to determine whether or not independent study is appropriate for the student. This evaluation may result
in termination of the independent study agreement and the student's return to the regular classroom program or
other alternative program.

A written record of the findings of any such evaluation shall be treated as a mandatory interim student record which
shall be maintained for three years from the date of the evaluation.  (Education Code 51747)

Responsibilities of Independent Study Administrator

The responsibilities of the independent study administrator include, but are not limited to:

1. Recommending certificated staff to be assigned as independent study teachers at the required teacher-student
ratios pursuant to Education Code 51745.6 and supervising staff assigned to independent study functions who
are not regularly supervised by another administrator
 

2. Approving or denying the participation of students requesting independent study
 

3. Facilitating the completion of written independent study agreements
 

4. Ensuring a smooth transition for students into and out of the independent study mode of instruction
 

5. Approving all credits earned through independent study
 

6. Completing or coordinating the preparation of all records and reports required by law, Board policy, or
administrative regulation

Assignment and Responsibilities of Independent Study Teachers

Each student's independent study shall be coordinated, evaluated, and carried out under the general supervision of a
district employee who possesses a valid certification document pursuant to Education Code 44865 or emergency
credential pursuant to Education Code 44300, registered as required by law, and who consents to the assignment.
 (Education Code 44865, 51747.5; 5 CCR 11700)

The ratio of student average daily attendance for independent study students age 18 years or younger to full-time
equivalent certificated employees responsible for independent study shall not exceed the equivalent ratio for all
other education programs in the district, unless a new higher or lower ratio for all other educational programs
offered is negotiated in a collective bargaining agreement or the district enters into a memorandum of understanding
that indicates an existing collective bargaining agreement contains an alternative ratio.  (Education Code 51745.6)

The responsibilities of the supervising teacher shall include, but are not limited to:

1. Completing designated portions of the written independent study agreement and signing the agreement
 

2. Supervising and approving coursework and assignments
 

3. Maintaining records of student assignments showing the date the assignment is given and the date the
assignment is due
 

4. Maintaining a daily or hourly attendance register in accordance with item #4 in the section on "Records for
Audit Purpose" in the accompanying Board policy
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Policy Reference Disclaimer:

5. Providing direct instruction and counsel as necessary for individual student success
 

6. Regularly meeting with the student to discuss the student's progress

7. Determining the time value of assigned work or work products completed and submitted by the student
 

8. Assessing student work and assigning grades or other approved measures of achievement

9. Documenting each student's participation in live interaction and/or synchronous instruction pursuant to
Education Code 51747 on each school day, as applicable, in whole or in part, for which live interaction or
synchronous instruction is provided as part of the independent study program

The Superintendent or designee shall ensure that independent study teachers have access to professional
development and support comparable to classroom-based teachers.
 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 11700-11705 Independent study

Ed. Code 17289 Exemption for facilities

Ed. Code 41020 Requirement for annual audit

Ed. Code 41422 Emergency conditions and apportionments

Ed. Code 42238 Revenue limits

Ed. Code 42238.05 Local control funding formula; average daily attendance

Ed. Code 44865 Qualifications for independent study teachers

Ed. Code 46100 Length of school day

Ed. Code 46200-46208 Incentives for longer instructional day and year

Ed. Code 46300-46307.1 Methods of computing average daily attendance

Ed. Code 46390-46393 Emergency average daily attendance

Ed. Code 46600 Interdistrict attendance computation

Ed. Code 47612-47612.1 Charter School Operation

Ed. Code 47612.5 Charter schools operations; general requirements

Ed. Code 48204 Residency requirements for school attendance

Ed. Code 48206.3 Home or hospital instruction; students with temporary disabilities

Ed. Code 48220 Classes of children exempted

Ed. Code 48340 Improvement of pupil attendance

Ed. Code 48915 Expulsion; particular circumstances

Ed. Code 48916.1 Educational program requirements for expelled students

Ed. Code 48917 Suspension of expulsion order

Ed. Code 49011 Student fees

Ed. Code 51225.3 High school graduation requirements

Ed. Code 51744-51749.6 Independent study

Ed. Code 52060 Local Control and Accountability Plan

Ed. Code 52523 Adult education as supplement to high school curriculum; criteria

Ed. Code 56026 Individual with exceptional needs
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Ed. Code 58500-58512 Alternative schools and programs of choice

Fam. Code 6550-6552 Caregivers

Federal References Description

20 USC 6301 Highly qualified teachers

20 USC 6311 State plan

Management Resources References Description

California Department of Education
Publication Legal Requirements for Independent Study

California Department of Education
Publication Conducting Individualized Determinations of Need

California Department of Education
Publication 2021-22 AA & IT Independent Study FAQs

California Department of Education
Publication California Digital Learning Integration and Standards Guidance, May 2021

California Department of Education
Publication Elements of Exemplary Independent Study

Court Decision Modesto City Schools v. Education Audits Appeal Panel (2004) 123 Cal.App.4th
1365

Education Audit Appeals Panel Publication Guide for Annual Audits of K-12 Local Education Agencies and State
Compliance Reporting

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Consortium for Independent Study -
https://simbli.eboardsolutions.com/SU/6EJ9KJRdGGplusAXslshfOR6gplusRQ==

Website California Department of Education, Independent Study -
https://simbli.eboardsolutions.com/SU/aXxHlGl4L70pDRS6JnI2Jw==

Website Education Audit Appeals Panel -
https://simbli.eboardsolutions.com/SU/6VovW08Qz3ek2v0oFNslshtMg==

Cross References Description

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/N2NPHhZkoR4HzmLplusslshGJIqg==

0420.4 Charter School Authorization -
https://simbli.eboardsolutions.com/SU/xHeL5G0lW17kzaIFS7slshdzA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

0500 Accountability -
https://simbli.eboardsolutions.com/SU/8OSp14MQoBm0c5h903CVjA==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/WkUrNM2FzVVkLqFLyxiZng==

3260 Fees And Charges -
https://simbli.eboardsolutions.com/SU/GfUJ9DGdIfWd1d1YKcqBTg==

3516.5 Emergency Schedules -
https://simbli.eboardsolutions.com/SU/UmuHbeNZkcsFSh62pYJSOQ==

3580
District Records -
https://simbli.eboardsolutions.com/SU/slGJYA28YslshNTQCMslshGcplusm0g==
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3580 District Records -
https://simbli.eboardsolutions.com/SU/BEy9zuPlfTW5TQjPpTt55Q==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4131 Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/GPT61WhRNQ8pHfa3UXX8Ng==

5111.1 District Residency -
https://simbli.eboardsolutions.com/SU/Bgrve0Gbkwy2h7YR9OcBmQ==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/sXmiPExcpyoFC82JNOLAdg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/mzXDkQzOdBp683dY03LXKA==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/qxIKnSvFsbtuzP7KEplusPprg==

5121 Grades/Evaluation Of Student Achievement -
https://simbli.eboardsolutions.com/SU/UQ1O4LHoybrpluslXuDXP09uw==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/AVChH8plusSyslshvjzeplusGFxFJWA==

5126 Awards For Achievement -
https://simbli.eboardsolutions.com/SU/LBi913slshOg6sE9sNUUjspJA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/jgOyR5ZG6oxquyYQgJUHxw==

5141.31 Immunizations -
https://simbli.eboardsolutions.com/SU/1KEcWg3tdaMSHap3A6rQlA==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/H9XqUCTnawzYMnWhyVIiBg==

5144.1 Suspension And Expulsion/Due Process -
https://simbli.eboardsolutions.com/SU/fGeSjWun3Qmomh2esIT8pQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

6000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/PKZCznPK5uVYh2rtuZWrQQ==

6011 Academic Standards -
https://simbli.eboardsolutions.com/SU/wIufamEAdcmeCnQqXP7A9Q==
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6111 School Calendar -
https://simbli.eboardsolutions.com/SU/0MJbneZ9evhK0ureJoYKWA==

6112 School Day -
https://simbli.eboardsolutions.com/SU/V0Q5g2Ta4MDdGwupXvFdrQ==

6112 School Day -
https://simbli.eboardsolutions.com/SU/NslshOG1iblXOQAxyMYTK2mbQ==

6142.4 Service Learning/Community Service Classes -
https://simbli.eboardsolutions.com/SU/XaaEXSfKRATddEdedTr5Rw==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/plusvY1VMisWfdCKrDslshrWh8bQ==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/AmS1igTjx4X628bKgqW8Bw==

6152 Class Assignment -
https://simbli.eboardsolutions.com/SU/yplusZi8hUyqslshMRsRage6je8A==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/72afLR1iFxwZ4UvyhY0uLg==

6159 Individualized Education Program -
https://simbli.eboardsolutions.com/SU/bK5tZtFKr9Bu9YGjy15vUg==

6162.5 Student Assessment -
https://simbli.eboardsolutions.com/SU/W2pplusGXW0VmmslshgPRPDAsAaw==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/TmZ3V9hBhQTlZzpfmXIKEg==

6162.51 State Academic Achievement Tests -
https://simbli.eboardsolutions.com/SU/evlgoJdiV3OVQakeqroGOQ==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/JtQDlrkSo9aktbt4cbmG5g==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/9kuifz9ovp2U1ldnNuPhJg==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6181 Alternative Schools/Programs Of Choice -
https://simbli.eboardsolutions.com/SU/y4cq1hSeYGrqEtIeJpLYEQ==

6183 Home And Hospital Instruction -
https://simbli.eboardsolutions.com/SU/MyV2GJCiJDDplusHlvzjadf6Q==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 6164.2: Guidance/Counseling Services Status: ADOPTED 

Original Adopted Date: 11/01/2007 | Last Revised Date: 0309/01/20162022 | Last Reviewed Date: 

0309/01/20162022 

 

 
The Governing Board recognizes that a structured, coherent, and comprehensive counseling program 

promotes academic achievement and growth, and serves the diverse needs of all district students. The 

district shall provide an educational counseling program that offers students services and supports within 

a Multi-Tiered Systems of Support (MTSS) framework, in accordance with law. Counseling staff shall be 

available to provide students with individualized reviews of their educational progress toward academic 

and/or career and vocational goals and, as appropriate, may discuss social, personal, or other issues 

that may impact student learning and well-being. 
 

 

The Superintendent or designee shall ensure that all persons employed to provide direct school 

counseling, school psychology, and/or school social work services to students, and/or implement 

equitable school programs and services that support students’ academic and social emotional 

development and college and career readiness shall possess the appropriate credential from the 

Commission on Teacher Credentialing authorizing their employment in such positions. Responsibilities 

of each positionsuch positions shall be clearly defined in a job description. 
 

 

Responsibilities of school counselors include, but are not limited to: 

 
1. Engaging with, advocating for, and providing support for all students with respect to learning 

and achievement 
 

1. Engaging with, advocating for, and providing all students with direct services, such as individual 
counseling, group counseling, risk assessment, crisis response, and instructional services, 

including mental health and behavioral, academic, and postsecondary educational services and 

indirect services, including but not limited to, positive school climate strategies, teacher and 

parent consultations, and referrals to public and private community services 
 

2. 2. Planning, implementing, and evaluating school counseling programs to promote the 

academic, career, personal, and social development of all students, including students from 

low- income families, foster youth, homeless youth, undocumented youth, and students at all 

levels of

CSBA NOTE: The following optional Board policy should be revised to reflect district practice. 

Education Code 49600 authorizes, as amended b AB 2508 (Ch. 153, Statutes of 2022) urges districts 

to offer a structured, coherent, and students a comprehensive educational counseling program that is 

implemented by credentialed school counselors.in a structured and coherent manner within a Multi- 

Tiered Systems of Support framework. Pursuant to Education Code 49600, if the district chooses to 

offer an educational counseling program, that as amended by AB 2508, specialized services offered 

under such a program must include academic counseling, as defined, and may include other specified 

components.be provided by appropriately credentialed school counselors. 

CSBA NOTE: Pursuant to Education Code 44266 and 5 CCR 80049-80049.1, persons authorized to 

provide services in school counseling, school psychology, or school social work must possess a pupil 

personnel servicesPupil Personnel Services credential, with the appropriate specialization, issued by 

the Commission on Teacher Credentialing. 

CSBA NOTE: The following optional list may be revised to reflect district practice. Education Code 

49600, as amended by SB 451 (Ch. 539, Statutes of 2015),AB 2508, expresses the Legislature's intent 

that school counselors fulfill the following responsibilities. 
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academic, social, and emotional abilities 
 
 

3. Using3. Working within a MTSS that uses multiple data sources of information to monitor 

and improve student behavior, attendance, engagement, and achievement 
 
 

4. Collaborating and coordinating with school and community resources 
 
 

4. Developing, coordinating, and supervising comprehensive student support systems in 

collaboration with teachers, administrators, other pupil personnel services professionals, 

families, community partners, and community agencies, including county mental health 

agencies 
 

5. 5. Promoting and maintaining a safe learning environment for all students by 

providing restorative justice practices, positive behavior interventions, and support 

services 

, and by developing a variety of intervention strategies, and using those strategies, to meet 

individual, group, and school community needs before, during, and after a crisis 
 

6. 6. Intervening to ameliorate school-related problems, including issuesproblems related 

to chronic absences 

and retention 
 

7. 7. Using research-based strategies to promote mental wellness, reduce mental health 

stigma, conflict, and student-to-studentand to identify characteristics, risk factors, and warning 

signs of students who develop, or are at risk of developing, mental health and behavioral 

disorders and who experience, or are at risk of experiencing, mistreatment and, including 

mistreatment related to any form of conflict or bullying 

 
8. 8. Improving school climate and student well-being 

by addressing the mental and behavioral health needs of students during a period of transition, 

separation, heightened stress, and critical changes, accessing community programs and services 

to meet those needs, and providing other appropriate services 
 

9. 9. Enhancing students' social and emotional competence, character, health, civic 

engagement, cultural legacyliteracy, and commitment to lifelong learning and the pursuit of 

high- quality educational programs 
 

 

 

10. 10. Providing counseling interventions and support services for unduplicated students who 

are classified as English learners, or foster youth, homeless children, and students eligible for 

free orand reduced-priced meals, or foster youth, including enhancinginterventions and support 

services that enhance equity and access to theappropriate education systemsystems and 

communitypublic and private services 
 
 

11. Engaging in continued development as a professional school counselor

CSBA NOTE: Item #10 below may be revised to specify only English learners, students eligible 

for free and reduced-price meals, and foster youth, as provided in Education Code 49600. 

However, a district is permitted to provide such services to other categories of students who may 

be in need, such as students experiencing homelessness 
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Educational And Career Counseling 
 

 

Beginning in grade 7, parents/guardians shall receive a general notice at least once before career 

counseling and course selection so that they may participate in the counseling sessions and decisions. 

(Education Code 221.5) 
 

 

The educational counseling program shall include academic counseling and postsecondary services, in 

the following areas: (Education Code 49600)): 
 

1. 1. Development and implementation, with parent/guardian involvement, of the student's 

immediate and long-range educational plans 

 
 

2. 2. Optimizing progress towards achievement of proficiency standards and competencies 
 

3. 3. Completion of the required curriculum in accordance with the student's needs, 

abilities, interests, and aptitudes 

 
 

4. 4. Academic planning for access and success in higher education programs, including 

advisement on courses needed for admission to public colleges and universities, 

standardized admissions tests, and financial aid 
 

 

5. Career and vocational counseling,5. High-quality career programs at all grade levels in 

which students are assisted in doing all of the following: 

 
 

a. a. Planning for the future, including, but not limited to, identifying personal interests, 

skills, and abilities, career planning, course selection, and career transition 

 
 

b. b. Becoming aware of personal preferences and interests that influence 

educational and occupational exploration, career choice, and career success 

 
 

c. c. Developing realistic perceptions of work, self-efficacy for the ever-changing 

work environment, the changing needs of the workforce, and the effecteffects of work 

on lifestyle quality of life 
 

d. d. Understanding the relationship between academic achievement and 
career success, and the importance of maximizing career options

CSBA NOTE: The following optional section is for use by districts that maintain any of grades 7-12 and 

may be revised to reflect district practice and the grade levels offered by the district. 

CSBA NOTE: Items #1-5 below reflect required components of educational counseling programs 

specified in Education Code 49600, as amended by SB 451 (Ch. 539, Statutes of 2015).AB 2508. 

CSBA NOTE: Pursuant to Education Code 49600, educational counseling must include career 

and vocational counseling as described in itemItem #5 below. As amended by SB 451 (Ch. 539, 

Statutes of 2015),AB 2508, Education Code 49600 requires that professional development 

related to career and vocational counseling include strategies for counseling students pursuing 

postsecondary education, career technical education, multiple pathways, college, and global 

career opportunities. 
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e. e. Understanding the value of participating in career technical education and work- 

based learning activities and pathways, programs, and certifications, including, but not 

limited to, service learning, those related to regional occupational centers and 

programs, partnership programs, job shadowing, and mentoring experience 

and centers, the federal program administered by the United States Department of Labor 

offering free education and vocational training to students, known as “Job Corps,” the 

California Conservation Corps, work-based learning, industry certifications, college 

preparation and credit, and employment opportunities 
 

f. f. Understanding the need to develop essential employable skills and work habits 
 
 

g. Understanding the variety of four-year colleges and universities and community college 

vocational and technical preparation programs, as well as admission criteria and 

enrollment procedures 
 

 

 

g. Understanding entrance requirements to the Armed Forces of the United States, including 

the benefits of the Armed Services Vocational Aptitude Battery (ASVAB) test 
 

 

The district's educational counseling program also may include, but not be limited to, identification of 

students who are at risk of not graduating with the rest of their classpeers, development of a list of 

coursework and experience necessary to assist students to satisfy the curricular requirements for college 

admission and successfully transition to postsecondary education or employment, and counseling 

regarding available options for a student to continue his/her education if he/she failsstudents who fail to 

meet graduation requirements. 

to continue with their education. 
 

The Superintendent or designee shall establish and maintain a program of guidance, placement, and 

follow-up for all high school students subject to compulsory continuation education. (Education Code 

48431) 
 

 

As part of the district's educational counseling program, students may be offered mental and behavioral 

health services under which a student may receive prevention, intervention, short-term counseling 

services, and mental health related classroom instruction to reduce stigma and increase awareness of 

counseling support services. 

CSBA NOTE: Education Code 49600, as amended by AB 2508, adds the following component to 

educational counseling programs, reflected below. 

CSBA NOTE: In addition to the required components listed above, Education Code 49600, as 

amended by SB 451 (Ch. 539, Statutes of 2015),AB 2508, includes a list of optional components 

which a district may, at its discretion, offer as part of the educational counseling program. At its 

discretion, the district may expand the following paragraph to reflect any of those optional components 

it chooses to include in its educational counseling program. 

CSBA Note: As amended by AB 2508, Education Code 49600 also permits districts to offer mental and 

behavioral health services as provided in the following paragraph. 

CSBA NOTE: Education Code 221.5 prohibits school counselors from offering vocational or school 

program guidance to a student of one sex that is different from that offered to a student of the opposite 

sex. In addition, 5 CCR 4930 prohibits discrimination in counseling programs to the same extent that 

discrimination is prohibited in all other district programs and activities. Prohibited bases for 

discrimination in district programs are specified in BP 0410 - Nondiscrimination in District Programs and 

Activities. 
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No counselor shall unlawfully discriminate against any student. Guidance counseling regarding school 

programs and career, vocational, or higher education opportunities shall not be differentiated on the basis 

of any protected category specified in BP 0410 - Nondiscrimination in District Programs and Activities. 

 
In addition, counselors shall affirmatively explore with studentsa student the possibility of careers, or 

courses leading to careers, that are nontraditional for that student's sex. (Education Code 221.5) 

 
For assessing or counseling students, the district shall not use testing or other materials that permit or 

require impermissible or unlawful differential treatment of students. (5 CCR 4931) 
 

 

OPTION 1: Colleges and prospective employers, including military recruiters, shall have the same 

access to students for recruiting purposes. (Education Code 49603; 10 USC 503; 20 USC 7908) 

 

OPTION 1 ENDS HERE 
 

OPTION 2: Colleges and prospective employers, including military recruiters, shall not have access to 

students for recruiting purposes. (Education Code 49603; 10 USC 503) 

 

OPTION 2 ENDS HERE 
 

 

The Superintendent or designee shall collaborate with businesses, government agencies, 

postsecondary institutions including universities and career technical schools, community 

organizations, and/or other employers to provide students with actual or simulated work-based 

learning opportunities through college and/or career fairs. 

 

 

When planning to hold a college or career fair, the Superintendent or designee shall notify each 

apprenticeship program in the county. The notification shall include the planned date, time and location 

of the college or career fair. (Labor Code 3074.2) 
 

Personal or Mental Health Counseling

CSBA NOTE: 20 USC 7908 requires districts receiving funds under the Elementary and Secondary 

Education Act (ESEA) to provide military recruiters with the same access to students as is provided to 

colleges and prospective employers. Districts that do not grant similar access may lose those funds and 

may be subject to specific interventions, such as notification to the Governor and Congress, so that 

public officials can work with the district. Districts that do not receive ESEA funds and that choose to 

grant access to college and employment recruiters should do so on a nondiscriminatory basis. 

Education Code 49603 provides that military service recruiters may not be denied on-campus access to 

students in grades 9-12 if the district provides such access to other employers. For information 

regarding military recruiter access to student directory information, see BP/AR 5125.1 - Release of 

Directory Information. 

 
Option 1 below is for use by districts that choose to adopt a policy that permits college and employment 

recruiters, including military recruiters, access to students. Option 2 is for districts that choose to adopt 

a policy that does not permit such access. 

CSBA NOTE: Pursuant to Labor Code 3074.2, as added by AB 643 (Ch. 324, Statutes of 2021), districts 

are encouraged to provide students with opportunities to explore, make career choices, and seek 

appropriate instruction and training to support those choices, by hosting locally focused apprenticeship 

and/or career and technical education fair events, such as college and career fairs. 

CSBA NOTE: Labor Code 3074.2, as added by AB 643, requires any district planning to hold a college 

or career fair to identify approved apprenticeship programs in the county and notify such programs that 

they are hosting a college or career fair. To identify approved programs the district is required to rely on 

the Division of Apprenticeship Standards’ database of approved apprenticeship programs, published by 

the Division of Apprenticeship Standards located on its internet web site. 
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A school counselor, school psychologist, or school social worker may provide individualized personal, 

mental health, or family counseling to students in accordance with the specialization(s) authorized by 

his/hertheir credential. Such services may include, but are not limited to, support related to the student's 

social and emotional development, behavior, substance abuse, mental health assessment, depression, 

or mental illness. As appropriate, students and their parents/guardians shall be informed about 

community agencies, organizations, or health care providers that offer qualified professional assistance. 

 

 

Written parent/guardian consent shall be obtained before mental health counseling or treatment services 

are provided to a student, except when the student is authorized to consent to the service pursuant to 

Family Code 6920-6929, Health and Safety Code 124260, or other applicable law. 

 
Any information of a personal nature disclosed to a school counselor by a student age 12 years or older 

or by his/herthe student’s parent/guardian is confidential and shall not become part of the student record 

without the written consent of the person who disclosed the confidential information. The information 

shall not be revealed, released, discussed, or referred to except under the limited circumstances 

specified in Education Code 49602. (Education Code 49602) 

 
A counselor shall consult with the Superintendent or designee and, as appropriate, with the district's legal 

counsel whenever unsure of how to respond to a student's personal problem or when questions arise 

regarding the possible release of confidential information regarding a student. 

 
Crisis Counseling 

 
The Board recognizes the need for a prompt and effective response when students are confronted with 

a traumatic incident. School counselors shall assist in the development of the comprehensive school 

safety plan, emergency and disaster preparedness plan, and other prevention and intervention practices 

designed to assist students and parents/guardians before, during, and after a crisis. 

 
Early identification and intervention plans shall be developed to help identify those students 

who may be at risk for violence so that support may be provided before they engage in violent or 

disruptive behavior. 

 
In addition, the Superintendent or designee shall identify crisis counseling resources to train district staff 

in effective threat assessment, appropriate response techniques, and/or methods to directly help 

students cope with a crisis if it occurs. 

 
Teacher-Based Advisory Program

 

CSBA NOTE: The following optional section may be revised to reflect district practice. A school 

counselor, school psychologist, or school social worker may offer personal or family counseling in 

accordance with the authorizations on his/hertheir credentials. In addition, districts may provide mental 

health services through school-based health centers (see BP 5141.6 - School Health Services) and/or 

may collaborate with community agencies, organizations, and health care providers to ensure that 

services are available. 

CSBA NOTE: If a minor is 11 years old or younger, consent by a parent/guardian is required before 

providing the minor with outpatient mental health counseling or treatment services. Family Code 6920- 

6929 and Health and Safety Code 124260 allow a minor age 12 or older to consent to outpatient 

mental health counseling or treatment services without parent/guardian consent if, in the opinion of a 

school psychologist or other professional person, as defined, the minor is mature enough to participate 

intelligently in the services. However, the child's parent/guardian must still be involved unless the 

professional person determines it would be inappropriate. 
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The Board recognizes that a supportive, ongoing relationship with a caring adult can provide a student 

with valuable advice, enhance student-teacher relationships, and build the student's feelings of 

connectedness with the school. The Board authorizes the development of a teacher-based advisory 

program in which teachers advise students in such areas as academic planning, character 

development, conflict resolution, and self-esteem. Any teacher participating in this program shall be 

under the supervision of a credentialed school counselor as appropriate, receive related information 

and training, and be subject to this Board policy and law, including requirements pertaining to student 

confidentiality and nondiscrimination. 

Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

5 CCR 4930-4931 Counseling 

5 CCR 80049-80049.1 Pupil personnel servicesPersonnel Services credential 

5 CCR 80632-80632.5 Preparation programs for pupil personnel servicesPupil 

Personnel Services 

Ed. Code 221.5 Equal opportunity 

Ed. Code 44266 Pupil personnel servicesPersonnel Services credential 

Ed. Code 48431 Establishing and maintaining high school guidance 

and placement program 

Ed. Code 49600-49604 Educational counseling 

Ed. Code 51250-51251 Assistance to military dependents 

Ed. Code 51513 Personal beliefs 

Fam. Code 6920-6930 Consent by minor for medical treatment 

Gov. Code 6254 Exemption for personnel records if invasion of 

personal privacy 

H&S Code 124260 Mental health services; consent by minors age 12 and older 

Labor Code 3074.2 College and career fairs; notice to apprenticeship programs 

Pen. Code 11166-11170 Reporting known or suspected cases of child abuse 

W&I Code 5850-5883 Mental Health Services Act 

Federal Description 

10 USC 503 Military recruiter access to directory information 

20 USC 1232g Family Educational Rights and Privacy Act (FERPA) of 1974 

CSBA NOTE: The following optional section is for use by districts that choose to provide a teacher- 

based advisory program as authorized by Education Code 49600. The following section may be 

revised to reflect district practice, including the grade levels at which the program will operate. It 

should be deleted by districts in which all student counseling is provided by credentialed school 

counselors. 
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20 USC 7908 Armed forces recruiter access to students and 

student recruiting information 

34 CFR 99.1-99.67 Family Educational Rights and Privacy 

Management Resources Description 

California Department of Education 

Publication 

California Results-Based School Counseling and 

Student Support Guidelines, 2007 

Website California Association of School Counselors 

Website American School Counselor Association 

Website U.S. Department of Education, access to military recruiters 

Website Commission on Teacher Credentialing 

Website California Department of Education 

Website California Division of Apprenticeship Standards 

 

 

Code Description 

0410 Nondiscrimination In District Programs And Activities 

0415 Equity 

0450 Comprehensive Safety Plan 

0450 Comprehensive Safety Plan 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

0470 COVID-19 Mitigation Plan 

1312.3 Uniform Complaint Procedures 

1312.3 Uniform Complaint Procedures 

1312.3-E PDF(1) Uniform Complaint Procedures 

1312.3-E PDF(2) Uniform Complaint Procedures 

1313 Civility 

1400 Relations Between Other Governmental Agencies And The 

Schools 

3515 Campus Security 

3515 Campus Security 

3516 Emergencies And Disaster Preparedness Plan 

3516 Emergencies And Disaster Preparedness Plan 

3516.2 Bomb Threats 

4112.2 Certification 

4112.2 Certification 

4119.23 Unauthorized Release Of Confidential/Privileged Information 

Cross References 
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http://www.schoolcounselor-ca.org/
http://www.schoolcounselor.org/
https://studentprivacy.ed.gov/faq/what-are-requirements-access-military-recruiters-high-school-students
http://www.ctc.ca.gov/
http://www.cde.ca.gov/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://www.dir.ca.gov/das/
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Ru5tLg3spaFulEshzkgvuA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9fOxm6YSOsjBQ7YLPgBzQA%3D%3D
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=D4uOm9WPslsh0HwKjuRwh5qslshw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=RYxiOFK5nN2LUZW4a1mtoA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Lt72smippwYQWgcj9Ykpluscw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3ZAu8vWS7gCTzltontMYCQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yIcYt5GEUDzNn6MCKXHwslshQ%3D%3D
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=olcDmeL09hZzpeRslshiy0iPw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=JaJ6Bpn1doAxasxfqRvEiQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9Rr0ivMkoWE18g2UxwX2zQ%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=5oyZypSpfZplusslshOS2Zs6wVHA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=rgHJQnp6mvsplusAL2iGlGslshUw%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=wtqtpj7vuYh6EIKXj6plusckA%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3f21bNYkKNll2D7cMyslshplusQQ%3D%3D


 

4131 Staff Development 

4219.23 Unauthorized Release Of Confidential/Privileged Information 

4319.23 Unauthorized Release Of Confidential/Privileged Information 

5022 Student And Family Privacy Rights 

5022 Student And Family Privacy Rights 

5113 Absences And Excuses 

5113 Absences And Excuses 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5113.11 Attendance Supervision 

5125 Student Records 

5125 Student Records 

5125.1 Release Of Directory Information 

5125.1 Release Of Directory Information 

5125.1-E PDF(1) Release Of Directory Information 

5131 Conduct 

5131.2 Bullying 

5131.2 Bullying 

5131.6 Alcohol And Other Drugs 

5131.6 Alcohol And Other Drugs 

5136 Gangs 

5136 Gangs 

5137 Positive School Climate 

5138 Conflict Resolution/Peer Mediation 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.4 Child Abuse Prevention And Reporting 

5141.4 Child Abuse Prevention And Reporting 

5141.52 Suicide Prevention 

5141.52 Suicide Prevention 

5141.6 School Health Services 

5141.6 School Health Services 

5144 Discipline 

5144 Discipline 
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5145.3 Nondiscrimination/Harassment 

5145.6 ParentalParent/guardian Notifications 

5145.6-E(1) ParentalParent/guardian Notifications 

5145.6-E PDF(1) Parental NotificationsParent/guardian Notifications 

5145.9 Hate-Motivated Behavior 

5147 Dropout Prevention 

6120 Response To Instruction And Intervention 

6141.4 International Baccalaureate Program 

6141.5 Advanced Placement 

6142.8 Comprehensive Health Education 

6142.8 Comprehensive Health Education 

6143 Courses Of Study 

6143 Courses Of Study 

6146.2 Certificate Of Proficiency/High School Equivalency 

6146.2 Certificate Of Proficiency/High School Equivalency 

6146.2-E(1) Certificate Of Proficiency/High School Equivalency 

6146.2-E PDF(1) Certificate Of Proficiency/High School Equivalency 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6171 Title I Programs 

6171 Title I Programs 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6173 Education For Homeless Children 

6173 Education For Homeless Children 

6173-E PDF(1) Education For Homeless Children 

6173-E PDF(2) Education For Homeless Children 

6173.1 Education For Foster Youth 

6173.1 Education For Foster Youth 

6175 Migrant Education Program 

6175 Migrant Education Program 

6178 Career Technical Education 

6178 Career Technical Education 

6178.2 Regional Occupational Center/Program 

6184 Continuation Education 13.9 
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6184 Continuation Education 

6185 Community Day School 

6185 Community Day School 

6200 Adult Education 

6200 Adult Education 
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Policy 6164.2: Guidance/Counseling Services Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education recognizes that a structured, coherent and comprehensive counseling program promotes
academic achievement and serves the diverse needs of all district students. Counseling staff shall be available to
provide students with individualized reviews of their educational progress toward academic and/or career and
vocational goals and, as appropriate, may discuss social, personal, or other issues that may impact student learning.

The Superintendent or designee shall ensure that all persons employed to provide school counseling, school
psychology, and/or school social work services shall possess the appropriate credential from the Commission on
Teacher Credentialing authorizing their employment in such positions. Responsibilities of each position shall be
clearly defined in a job description.

Responsibilities of school counselors include, but are not limited to:

1. Engaging with, advocating for, and providing support for all students with respect to learning and achievement

2. Planning, implementing, and evaluating programs to promote the academic, career, personal, and social
development of all students, including students from low-income families, foster youth, homeless youth,
undocumented youth, and students at all levels of academic, social, and emotional abilities

3. Using multiple sources of information to monitor and improve student behavior and achievement

4. Collaborating and coordinating with school and community resources

5. Promoting and maintaining a safe learning environment for all students by providing restorative justice
practices, positive behavior interventions, and support services

6. Intervening to ameliorate school-related problems, including issues related to chronic absences

7. Using research-based strategies to reduce stigma, conflict, and student-to-student mistreatment and bullying

8. Improving school climate and student well-being

9. Enhancing students' social and emotional competence, character, health, civic engagement, cultural legacy, and
commitment to lifelong learning and the pursuit of high-quality educational programs

10. Providing counseling interventions and support services for students classified as English learners, eligible for
free or reduced-priced meals, or foster youth, including enhancing equity and access to the education system
and community services

11. Engaging in continued development as a professional school counselor

Educational Counseling

Beginning in grade 7, parents/guardians shall receive a general notice at least once before career counseling and
course selection so that they may participate in the counseling sessions and decisions. (Education Code 221.5)

The educational counseling program shall include academic counseling in the following areas: (Education Code
49600)

1. Development and implementation, with parent/guardian involvement, of the student's immediate and long-
range educational plans

2. Optimizing progress towards achievement of proficiency standards

3. Completion of the required curriculum in accordance with the student's needs, abilities, interests, and
aptitudes

4. Academic planning for access and success in higher education programs, including advisement on courses
needed for admission to public colleges and universities, standardized admissions tests, and financial aid

Board Policy Manual
San Ysidro School District
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5. Career and vocational counseling, in which students are assisted in doing all of the following:
 

a. Planning for the future, including, but not limited to, identifying personal interests, skills, and abilities,
career planning, course selection, and career transition
 

b. Becoming aware of personal preferences and interests that influence educational and occupational
exploration, career choice, and career success
 

c. Developing realistic perceptions of work, the changing work environment, and the effect of work on
lifestyle
 

d. Understanding the relationship between academic achievement and career success, and the importance
of maximizing career options
 

e. Understanding the value of participating in career technical education and work-based learning activities
and programs, including, but not limited to, service learning, regional occupational centers and programs,
partnership programs, job shadowing, and mentoring experiences
 

f. Understanding the need to develop essential employable skills and work habits
 

g. Understanding the variety of four-year colleges and universities and community college vocational and
technical preparation programs, as well as admission criteria and enrollment procedures

The district's educational counseling program also may include, but not be limited to, identification of students who
are at risk of not graduating with the rest of their class, development of a list of coursework and experience
necessary to assist students to satisfy the curricular requirements for college admission and successfully transition to
postsecondary education or employment, and counseling regarding available options for a student to continue
his/her education if he/she fails to meet graduation requirements.

The Superintendent or designee shall establish and maintain a program of guidance, placement, and follow-up for all
high school students subject to compulsory continuation education. (Education Code 48431)

No counselor shall unlawfully discriminate against any student. Guidance counseling regarding school programs and
career, vocational, or higher education opportunities shall not be differentiated on the basis of any protected
category specified in BP 0410 - Nondiscrimination in District Programs and Activities.

In addition, counselors shall affirmatively explore with students the possibility of careers, or courses leading to
careers, that are nontraditional for that student's sex. (Education Code 221.5)

For assessing or counseling students, the district shall not use testing or other materials that permit or require
impermissible or unlawful differential treatment of students. (5 CCR 4931)

Colleges and prospective employers, including military recruiters, shall not have access to students for recruiting
purposes. (Education Code 49603; 10 USC 503)

Personal or Mental Health Counseling

A school counselor, school psychologist, or school social worker may provide individualized personal, mental health,
or family counseling to students in accordance with the specialization(s) authorized by his/her credential. Such
services may include, but are not limited to, support related to the student's social and emotional development,
behavior, substance abuse, mental health assessment, depression, or mental illness. As appropriate, students and
their parents/guardians shall be informed about community agencies, organizations, or health care providers that
offer qualified professional assistance.

Written or verbal parent/guardian consent shall be obtained before mental health counseling or treatment services
are provided to a student, except when the student is authorized to consent to the service pursuant to Family Code
6920-6929, Health and Safety Code 124260, or other applicable law.

Any information of a personal nature disclosed to a school counselor by a student age 12 years or older or by his/her
parent/guardian is confidential and shall not become part of the student record without the written consent of the
person who disclosed the confidential information. The information shall not be revealed, released, discussed, or
referred to except under the limited circumstances specified in Education Code 49602. (Education Code 49602)
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Policy Reference Disclaimer:

A counselor shall consult with the Superintendent or designee and, as appropriate, with the district's legal counsel
whenever unsure of how to respond to a student's personal problem or when questions arise regarding the possible
release of confidential information regarding a student.

The Board recognizes the need for a prompt and effective response when students are confronted with a traumatic
incident. School counselors shall assist in the development of the comprehensive school safety plan, emergency and
disaster preparedness plan, and other prevention and intervention practices designed to assist students and
parents/guardians before, during, and after a crisis.

In addition, the Superintendent or designee shall identify crisis counseling resources to train district staff in effective
threat assessment, appropriate response techniques, and/or methods to directly help students cope with a crisis if it
occurs.

Early identification and intervention plans shall be developed to help identify those students who may be at risk for
violence so that support may be provided before they engage in violent or disruptive behavior.

Teacher-Based Advisory Program

The Board recognizes that a supportive, ongoing relationship with a caring adult can provide a student with valuable
advice, enhance student-teacher relationships, and build the student's feelings of connectedness with the school. The
Board authorizes the development of a teacher-based advisory program in which teachers advise students in such
areas as academic planning, character development, conflict resolution, and self-esteem. Any teacher participating in
this program shall be under the supervision of a credentialed school counselor as appropriate, receive related
information and training, and be subject to this Board policy and law, including requirements pertaining to student
confidentiality and nondiscrimination.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

5 CCR 4930-4931 Counseling

5 CCR 80049-80049.1 Pupil Personnel Services credential

5 CCR 80632-80632.5 Preparation programs for Pupil Personnel Services

Ed. Code 221.5 Equal opportunity

Ed. Code 44266 Pupil Personnel Services credential

Ed. Code 48431 Establishing and maintaining high school guidance and placement program

Ed. Code 49600-49604 Educational counseling

Ed. Code 51250-51251 Assistance to military dependents

Ed. Code 51513 Personal beliefs

Fam. Code 6920-6930 Consent by minor for medical treatment

Gov. Code 6254 Exemption for personnel records if invasion of personal privacy

H&S Code 124260 Mental health services; consent by minors age 12 and older

Lab. Code 3074.2 College and career fairs; notice to apprenticeship programs

Pen. Code 11166-11170 Reporting known or suspected cases of child abuse

W&I Code 5850-5883 Mental Health Services Act

Federal References Description

10 USC 503 Military recruiter access to directory information

20 USC 1232g Family Educational Rights and Privacy Act (FERPA) of 1974

20 USC 7908 Armed forces recruiter access to students and student recruiting
information
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34 CFR 99.1-99.67 Family Educational Rights and Privacy

Management Resources References Description

California Department of Education Publication California Results-Based School Counseling and Student Support Guidelines,
2007

Website California Division of Apprenticeship Standards -
https://simbli.eboardsolutions.com/SU/uE7fWtCmCWa0Bbr6POZVvA==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website California Association of School Counselors -
https://simbli.eboardsolutions.com/SU/BoLICJgsmR0Iz2b9uY9pZw==

Website American School Counselor Association -
https://simbli.eboardsolutions.com/SU/R1ggYp24tGNHpluszwmaMrEvg==

Website U.S. Department of Education, access to military recruiters

Website Commission on Teacher Credentialing -
https://simbli.eboardsolutions.com/SU/cxWNiqRUuIsaq7efc7aH4Q==

Website California Department of Education -
https://simbli.eboardsolutions.com/SU/os2jq5DcA2RawmY2VZ5FZQ==

Cross References Description

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0415 Equity -
https://simbli.eboardsolutions.com/SU/3HcjCJkXOwFBX0NUyV6GWw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/ymrUEwzwRGOLmy5dybtyiw==

0450 Comprehensive Safety Plan -
https://simbli.eboardsolutions.com/SU/yqXemeWgpAB1z0mjDmESfw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

0470 COVID-19 Mitigation Plan -
https://simbli.eboardsolutions.com/SU/gzQHDiGfrXy1fMfuyU99plusA==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/LWkQKlox9LKeAZYpluts6Q==

1312.3 Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/XrRplusCmxp3upT0P3upP7L0w==

1312.3-E PDF(1) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/kSrAwY7oJ7SKiyJfslsh6cAjg==

1312.3-E PDF(2) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/7HzXF8QLn2iLE3tplusW51BUg==

1312.3-E PDF(3) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/tislshVZgV0EplusKdGCklfE2OdA==

1312.3-E PDF(4) Uniform Complaint Procedures -
https://simbli.eboardsolutions.com/SU/0Jplusr04dv64PchIslshicefyfg==

1313 Civility -
https://simbli.eboardsolutions.com/SU/zyWFSn3O6zu02qCKCRzplusCw==

1400 Relations Between Other Governmental Agencies And The Schools -
https://simbli.eboardsolutions.com/SU/zP9eNCslshlhcPcKReyWt0R0w==

413.9 
Page 94 of 97



3515 Campus Security -
https://simbli.eboardsolutions.com/SU/DeifKNzy8ewCAslshHo7IKtHA==

3515 Campus Security -
https://simbli.eboardsolutions.com/SU/pCh2U58n8XLo7sdGMLSujQ==

3516 Emergencies And Disaster Preparedness Plan -
https://simbli.eboardsolutions.com/SU/GE0i6DLXjEunpslshl1ajPT9Q==

3516 Emergencies And Disaster Preparedness Plan -
https://simbli.eboardsolutions.com/SU/MK62ayh3lQtmYtElkL8MeA==

3516.2 Bomb Threats -
https://simbli.eboardsolutions.com/SU/3wslshdUoktzDlfUwxZXBmR1g==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/Qslsh03yMjDLRtnlQ7wtNmjLA==

4112.2 Certification -
https://simbli.eboardsolutions.com/SU/AXaYWsoBkMdIXi32NkoE8Q==

4119.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/loKsqVRTwKEYctzGA4g2slshw==

4131 Staff Development -
https://simbli.eboardsolutions.com/SU/YNNaCdv3slshzfElKecgex4Rw==

4219.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/VKlylb8yQYv7slsh2ZhEh1qmg==

4319.23 Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/BRu9J71Or7e3MtrWoiwxCA==

5022 Student And Family Privacy Rights -
https://simbli.eboardsolutions.com/SU/E8TLBAkmlZNslsh64KyfXgj4A==

5022 Student And Family Privacy Rights -
https://simbli.eboardsolutions.com/SU/X6d0PiFilH2zk2K5JdazDg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/sXmiPExcpyoFC82JNOLAdg==

5113 Absences And Excuses -
https://simbli.eboardsolutions.com/SU/mzXDkQzOdBp683dY03LXKA==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/1iOUp6c5HdLm7bq0FbPbCg==

5113.1 Chronic Absence And Truancy -
https://simbli.eboardsolutions.com/SU/6rOSfwDcA9Fh4XEbKTxyrA==

5113.11 Attendance Supervision -
https://simbli.eboardsolutions.com/SU/tzzPLemplusoX4IGxKKyUBlpg==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/jCusuJL5GRwssU1plusfkgUrA==

5125 Student Records -
https://simbli.eboardsolutions.com/SU/aMeRdZmVplusqYsfeNpluspEkgwA==

5125.1 Release Of Directory Information -
https://simbli.eboardsolutions.com/SU/VplussOE8US1DVte1kbeN6K3Q==

5125.1 Release Of Directory Information -
https://simbli.eboardsolutions.com/SU/yNQLcnMaslshCQerLAitMld6A==

5125.1-E PDF(1) Release Of Directory Information -
https://simbli.eboardsolutions.com/SU/UO2j3yqobJ6YRTuLeugtIA==

5131 Conduct -
https://simbli.eboardsolutions.com/SU/xIZ9Gc1UILhCCQT5CCGHtg==

5131.2 Bullying -
https://simbli.eboardsolutions.com/SU/kWRplusbnOoZSIWwJmVGTs0Zw==
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5131.2
Bullying -
https://simbli.eboardsolutions.com/SU/O9dpMNxs57RsmdEMWPQ4slshw==

5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/2fZOgaza7FWB0KouzttxEA==

5131.6 Alcohol And Other Drugs -
https://simbli.eboardsolutions.com/SU/eP7p7amj6UOAQB1iaTOjdw==

5136 Gangs -
https://simbli.eboardsolutions.com/SU/jrTieP0XDZWVHYITSQslshF5A==

5136 Gangs -
https://simbli.eboardsolutions.com/SU/mmP0dNQsPkcAnZmgFeCjrg==

5137 Positive School Climate -
https://simbli.eboardsolutions.com/SU/AvfPMzgRujCuQplusRsgkkgFA==

5138 Conflict Resolution/Peer Mediation -
https://simbli.eboardsolutions.com/SU/zjW2XEy3C4MCxcRGQ9t2aA==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/LUPslsh3GOwWlPrzOFht6vpluskg==

5141.22 Infectious Diseases -
https://simbli.eboardsolutions.com/SU/wzslshxB5PWuGpSLScMjslshssMQ==

5141.4 Child Abuse Prevention And Reporting -
https://simbli.eboardsolutions.com/SU/oQ5qkpluswaNVsZFi4HHMlfwg==

5141.4 Child Abuse Prevention And Reporting -
https://simbli.eboardsolutions.com/SU/VjM4FfQvrAXs7V14zIU8TQ==

5141.52 Suicide Prevention -
https://simbli.eboardsolutions.com/SU/QplusOL6joc2O14TslshRuGXoemA==

5141.52 Suicide Prevention -
https://simbli.eboardsolutions.com/SU/lcKgoSUplusCplusNw4UpTQRdl0A==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/KzxmngnveoordTPegwXZQg==

5141.6 School Health Services -
https://simbli.eboardsolutions.com/SU/VIA77L2HdAhqEqPt4plusWb0Q==

5144 Discipline -
https://simbli.eboardsolutions.com/SU/AFcRplusAycuwgNfvAG4HFOow==

5144 Discipline -
https://simbli.eboardsolutions.com/SU/34M9KfGtCjCMS4JEEYCs4w==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5145.6 Parent/Guardian Notifications -
https://simbli.eboardsolutions.com/SU/gR6ucyZS56duPchfmGVPslshQ==

5145.6-E PDF(1) Parent/Guardian Notifications -
https://simbli.eboardsolutions.com/SU/i1IPc7H4r7uslsh0slshTWOspoew==

5145.6-E PDF(2) Parent/Guardian Notifications -
https://simbli.eboardsolutions.com/SU/erp6x2bBEnAI5slshRCslshm9H4Q==

5145.9 Hate-Motivated Behavior -
https://simbli.eboardsolutions.com/SU/gkWOz5MEY6BcHX7a996lAQ==

5147 Dropout Prevention -
https://simbli.eboardsolutions.com/SU/MfyKHSPWgTOMUMcbEnYL4w==

6120 Response To Instruction And Intervention -
https://simbli.eboardsolutions.com/SU/dEp4ldh5BcjpnZ6dDslshCGbw==
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6142.8 Comprehensive Health Education -
https://simbli.eboardsolutions.com/SU/x0hb3hkKicXv7wIr4CYoQg==

6142.8 Comprehensive Health Education -
https://simbli.eboardsolutions.com/SU/3slshq0kP6i01dIvoZMdFHCvA==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/plusvY1VMisWfdCKrDslshrWh8bQ==

6143 Courses Of Study -
https://simbli.eboardsolutions.com/SU/AmS1igTjx4X628bKgqW8Bw==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/JtQDlrkSo9aktbt4cbmG5g==

6164.5 Student Success Teams -
https://simbli.eboardsolutions.com/SU/9kuifz9ovp2U1ldnNuPhJg==

6171 Title I Programs -
https://simbli.eboardsolutions.com/SU/51m08UmlQniwwDyARGs5pQ==

6171 Title I Programs -
https://simbli.eboardsolutions.com/SU/AVwmTG7ryxplusslshszPKmIdwAg==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/gPgCpCtjdJruPgmJ7Rcfqw==

6172 Gifted And Talented Student Program -
https://simbli.eboardsolutions.com/SU/aslshgNHEuTeSsRhcLzTiYZOg==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/NubENplusa5j71YpdzoXO8mLQ==

6173 Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/9wJXlmgSM3VrvV9fefplus1SA==

6173-E PDF(1) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/jzHilKypSnLjfpYVMtgfTA==

6173-E PDF(2) Education For Homeless Children -
https://simbli.eboardsolutions.com/SU/7BVCyKmuwsQoslshW2O4dllGQ==

6173.1 Education For Foster Youth -
https://simbli.eboardsolutions.com/SU/tcrV8LYA4O73m8rLxwSinw==

6173.1 Education For Foster Youth -
https://simbli.eboardsolutions.com/SU/bK2RpukVayuIy7msl23xyw==

6175 Migrant Education Program -
https://simbli.eboardsolutions.com/SU/TuslshPMGHi6O2DoJzSkkL5uw==

6175 Migrant Education Program -
https://simbli.eboardsolutions.com/SU/5plussi8eIBplusplusRvrBTViaylIA==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 
 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

 

FROM:  

Business Services,  

Chief Business Official,  

Marilyn Adrianzen  

 

 

 

 

☐ Informational     

☒ Action                 

AGENDA ITEM:  FIRST READING AND ADOPTION OF REVISED BOARD POLICIES AND  

ADMINISTRATIVE REGULATIONS - 7000 SERIES  

BACKGROUND INFORMATION: 
The San Ysidro School District has a current agreement with the California School Boards Association (CSBA) for 

the maintenance of its Board Policy manual. This subscription service provides policy updates and ongoing 

consulting. 

 

Governing Boards are responsible for the development and compliance of its board policies. They are responsible 

for adopting and revising policies in keeping with new laws and legislation that impact specific policies and 

administrative regulations.  

 

Below is the list of revised Board Policies (BP) and Administrative Regulations (AR):  

● Revised Board Policy 7110 – Facilities Master Plan 

● Revised Board Policy 7150 – Site Selection and Development 

● Revised Administrative Regulation 7150 – Site Selection and Development.  

 
RECOMMENDATION: 

Approve the First Reading and Adoption of Revised Board Policies and Administrative Regulation - 7000 series: 

Revised Board Policy 7110 – Facilities Master Plan, Revised Board Policy 7150 – Site Selection and Development 

and Revised Administrative Regulation 7150 – Site Selection and Development.  

 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes          ☒ No           ☐ Yes          ☐ No  
 

    

 

N/A 
 

N/A 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 

        

13.10 
Page 1 of 28



REFERENCE GUIDE SHEET

7000 SERIES
Board Policy 7110 – Facilities Master Plan

Policy updated to recognize the importance of teacher housing needs, and reflect NEW LAW (AB 306, 2021)
which adds the definition of “residential housing” as it applies to district facilities, excludes from the
definition of “school building” any building used or intended to be used by a district as “residential housing,”
and specifies that the Department of General Services is not required to approve residential housing for
earthquake safety and access by persons with disabilities.

Board Policy 7150 – Site Selection and Development
Policy updated to add material regarding the Governing Board’s obligations when evaluating property prior
to acquiring a new school or an addition to an existing school site, and reflect NEW LAW (AB 819, 2021)
which requires the district to post specified environmental review documents.

Administrative Regulation 7150 – Site Selection and Development
Regulation updated to specify that the request for information to evaluate the safety of a proposed site be in
writing, and reflect NEW LAW (AB 819, 2021) which requires the district to post specified environmental
review documents.
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 7110: Facilities Master Plan Status: ADOPTED 

Original Adopted Date: 02/01/1996 | Last Revised Date: 0309/01/20122022 | Last Reviewed Date: 

0309/01/20122022 

 
 

The Governing Board recognizes the importance of long-range planning for school facilities in order to 

address changes in student enrollment, teacher housing needs, and in the district's educational program 

needs. The Superintendent or designee shall develop, for Board approval, a master plan for district 

facilities which describes the district's anticipated short- and long-term facilities needs and priorities. 

 
Plan Development 

 
The district's facilities master plan shall be based on an assessment of the condition and adequacy of 

existing facilities, a projection of future enrollments, and alignment of facilities with the district's vision 

for the instructional program. 

 
To solicit broad input into the planning process, the Superintendent or designee may establish a 

facilities advisory committee consisting of staff, parents/guardians, and business, local government, 

and other community representatives. He/she also The Superintendent or designee shall ensure that 

the public is informed of the need for construction and modernization of facilities and of the district's 

plans for facilities. 

 
At least 45 days prior to completion of any facilities plan that relates to the potential expansion of 

existing school sites or the necessity to acquire additional school sites, the Superintendent or designee 

shall notify and provide copies of the plan or any relevant and available information to the planning 

commission or agency of the city or county with land use jurisdiction within the district. (Government 

Code 65352.2) 

 
If the city or county commission or agency requests a meeting, the Superintendent or designee shall 

meet with the commission or agency within 15 days following the notification. Items that the parties may 

discuss at the meeting include, but are not limited to, methods of coordinating planning with proposed 

revitalization efforts and recreation and park programs, options for new school sites, methods of 

maximizing the safety of persons traveling to and from the site, and opportunities for financial assistance. 

(Government Code 65352.2)
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The master plan shall be regularly reviewed and updated as necessary to reflect changes in the 

educational program, existing facilities, finances, or demographic data. 

 
Plan Components 

 
 

The facilities master plan shall include: 

 
1. A statement of purpose, including district goals, philosophy, and related policies 

 
2. A description of the planning process 

 
3. Demographics of the community, such as economic trends, migration patterns, employment 

base, residential base, socioeconomic makeup, historical school enrollments, and inventory of 

physical resources and needs 

 
4. A description of the educational program, such as grade-level organization, class size, 

staffing patterns, technology plans, special programs and support services, and other 

educational specifications 

 
5. Analysis of the safety, adequacy, and equity of existing facilities and potential for expansion, 

including the adequacy of classrooms, school cafeterias and food preparation areas, 

physical activity areas, playgrounds, parking areas, and other school grounds 

 
6. Site selection criteria and process 

 
7. Development of a capital planning budget and identification of potential funding sources 

 
8. Policy for reviewing and updating the plan 

 
Planning shall ensure that school facilities meet the following minimum standards: (5 CCR 14001) 

 
1. Are aligned with the district's educational goals and objectives 

 
2. Provide for maximum site enrollment at school facilities 

 
3. Are located on a site that meets California Department of Education standards as specified in 

5 CCR 14010 

 
4. Are designed for the environmental comfort and work efficiency of the occupants 

 
5. Are designed to require a practical minimum of maintenance 

 
6. Are designed to meet federal, state, and local statutory requirements for structure, fire, and 

public safety 

 
7. Are designed and engineered with flexibility to accommodate future need 
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is state funded or locally funded. Other legal requirements for facilities plans, including Education Code 

16011, 16322, and 17251, vary depending on the funding source and type of project. 
 

Pursuant to the Americans with Disabilities Act (ADA) (42 USC 12101-12213) and 28 CFR 35.150 and 

35.151, district facilities must be accessible to and usable by individuals with disabilities. In achieving 

compliance, a district need not make structural changes to existing facilities if other methods are 

effective and the district can demonstrate that the structural change would result in a fundamental 

alteration in the nature of the activity or an undue financial or administrative burden. However, starting 

March 15, 2012, all newly constructed facilities must comply with the 2010 ADA Standards for 

Accessible Designs pursuant to 28 CFR 35.151, as amended by 75 Fed. Reg. 178.. CSBA's ADA 

Compliance Program offers a variety of accessibility services including, but not limited to, facilities 

inspections and planning to transition facilities into full ADA compliance. 
 

California Green Building Standards Code, Title 24 CCR 101 et seq. ("CalGreen, Part 11 of the 

California Code of Regulations, ("CALGreen") establishes both mandatory requirements and voluntary 

standards for "green" building, which apply to all new construction and are applicable to K-12 schools. 

CalGreenCALGreen addresses five major areas: (1) planning and design, (2) energy efficiency, (3) 

water efficiency, (4) material conservation and resource efficiency;, and (5) indoor environmental 

quality. 
 

Health and Safety Code 53570-53574, The Teacher Housing Act of 2016, authorizes districts to 

establish and implement programs that address the housing needs of teachers and district employees 

facing challenges in securing affordable housing. Pursuant to Education Code 17283.5 and Government 

ode 4454.5, as added by AB 306 (Ch. 49, Statutes of 2021), residential housing, defined as any building 

used as a personal residence by a teacher or employee of a district, with the teacher’s or employee’s 

family, is specifically exempt from obtaining approval from the Department of General Services for 

earthquake safety (Field Act) and access by persons with disabilities. 
 

Plans for the design and construction of new school facilities also shall also meet the standards 

described in 5 CCR 14030, green building standards pursuant tothe California Green Building Standards 

Code, Title 24 CCR 101 et seq.,, Part 11 of the California Code of Regulations ("CALGreen"), the 

Americans with Disabilities Act (ADA) pursuant to 42 USC 12101-12213, and any other requirements 

applicable to the funding source and type of project. 

 

However, plans for residential housing, which includes any building used or intended to be used by the 

district as a personal residence by a teacher or employee of the district, is not considered to be a “school 

 building” and does not require approval by the Department of General Services regarding earthquake 

safety and/or the ADA. (Education Code 17283.5; Government Code 4454.5) 
 
 

To facilitate the efficient use of public resources when planning for new construction or modernization of 

school facilities, the district may consider designs that facilitate joint use of the facility with a local 

governmental agency, public postsecondary institution, or nonprofit organization. 
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These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

2 CCR 1859-1859.199 Leroy F. Greene School Facilities Act 

24 CCR 101 California Building Standards Code 

5 CCR 14001 Minimum standards for school facilities 

5 CCR 14010 Procedure for site acquisition 

5 CCR 14030-14036 Standards, planning, and approval of school facilities 

Ed. Code 16011 Long-range comprehensive master plan 

Ed. Code 16322 California Department of Education services 

Ed. Code 17017.5 Approval of applications for projects 

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities Act 

Ed. Code 17251-17256 Powers concerning buildings and building sites 

Ed. Code 17260-17268 Plans and specifications for school facilities 

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction 

Ed. Code 17283.5 School building does not include residential housing 

Ed. Code 17365-17374 Field Act; fitness for occupancy; liability of board members 

Ed. Code 17405 Relocatable structures; lease requirements 

Ed. Code 35275 New school planning; cooperation with recreation and park 

authorities 

Gov. Code 4454.5 Approval of plans and specifications; exemption of residential 

housing 

Gov. Code 53090-53097.5 Regulation of local agencies by counties and cities 

Gov. Code 65352.2 Communicating and coordinating of school sites 

Gov. Code 65995.6 School facilities needs analysis 

H&S Code 53570-53574 Teacher Housing Act of 2016 

Federal Description 

28 CFR 35.101-35.190 Americans with Disabilities Act 

42 USC 12101-12213 Americans with Disabilities Act 

Management Resources Description 

California Department of Education 

Publication 

Educational Specifications: Linking Design of School 

Facilities to Educational Program, 1997 

California Department of Education 

Publication 

Guide for the Development of a Long-Range Facilities 

Plan, 1986 

California Department of Education 
Publication 

Schools of the Future Report, September 2011 

CSBA Publication Maximizing Opportunities for Physical Activity Through Joint 

Use of Facilities, September 2009February 2010 

CSBA Publication Facilities Master Planning, Fact Sheet, November 2007 
13.10 
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http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=17017.5.&lawCode=EDC
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http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=1.&chapter=3.&part=10.5.&lawCode=EDC&title=1.&article=2


 

Office of Public School Construction 

Publication 

School Facility Program Handbook, January 2019 

Office of Public School Construction 

Publication 

AnA Brief Overview of the State School Facility Programs, rev. 

October 2011Program, May 2016 

State Allocation Board Publication Public School Construction Cost Reduction Guidelines, 2000 

Website Department of General Services, Office of Public School 

Construction 

Website California Department of Education 

Website CSBA 

 

 

Code Description 

0000 Vision 

0200 Goals For The School District 

0400 Comprehensive Plans 

0410 Nondiscrimination In District Programs And Activities 

0415 Equity 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

1220 Citizen Advisory Committees 

1220 Citizen Advisory Committees 

1330.1 Joint Use Agreements 

1340 Access To District Records 

1340 Access To District Records 

3280 Sale Or Lease Of District-Owned Real Property 

3280 Sale Or Lease Of District-Owned Real Property 

3311.1 Uniform Public Construction Cost Accounting Procedures 

3311.1 Uniform Public Construction Cost Accounting Procedures 

3311.3 Design-Build Contracts 

3470 Debt Issuance And Management 

3510 Green School Operations 

3511 Energy And Water Management 

3511 Energy And Water Management 

3511.1 Integrated Waste Management 

3511.1 Integrated Waste Management 

3514 Environmental Safety 

3514 Environmental Safety 

Cross References 
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3517 Facilities Inspection 

3517-E(1) Facilities Inspection 

3550 Food Service/Child Nutrition Program 

3550 Food Service/Child Nutrition Program 

5030 Student Wellness 

5141.7 Sun Safety 

5142 Safety 

5142 Safety 

5142.2 Safe Routes To School Program 

5142.2 Safe Routes To School Program 

5145.3 Nondiscrimination/Harassment 

5145.3 Nondiscrimination/Harassment 

5148 Child Care And Development 

5148 Child Care And Development 

5148.3 Preschool/Early Childhood Education 

5148.3 Preschool/Early Childhood Education 

6117 Year-Round Schedules 

6141 Curriculum Development And Evaluation 

6141 Curriculum Development And Evaluation 

6142.7 Physical Education And Activity 

6142.7 Physical Education And Activity 

6145.2 Athletic Competition 

6145.2 Athletic Competition 

6163.1 Library Media Centers 

6178 Career Technical Education 

6178 Career Technical Education 

7000 Concepts And Roles 

7111 Evaluating Existing Buildings 

7131 Relations With Local Agencies 

7140 Architectural And Engineering Services 

7140 Architectural And Engineering Services 

7150 Site Selection And Development 

7150 Site Selection And Development 

7160 Charter School Facilities 

7160 Charter School Facilities 13.10 
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7210 Facilities Financing 

7212 Mello-Roos Districts 

7213 School Facilities Improvement Districts 

7214 General Obligation Bonds 

7214 General Obligation Bonds 

9000 Role Of The Board 
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Policy 7110: Facilities Master Plan Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education recognizes the importance of long-range planning for school facilities in order to address
changes in student enrollment and in the district's educational program needs. The Superintendent or designee may
develop, for Board approval, a master plan for district facilities which describes the district's anticipated short- and
long-term facilities needs and priorities.

Plan Development

The district's facilities master plan should be based on an assessment of the condition and adequacy of existing
facilities, a projection of future enrollments, and alignment of facilities with the district's vision for the instructional
program.

To solicit broad input into the planning process, the Superintendent or designee may establish a facilities advisory
committee consisting of staff, parents/guardians, and business, local government, and other community
representatives. He/she also shall ensure that the public is informed of the need for construction and modernization
of facilities and of the district's plans for facilities.

At least 45 days prior to completion of any facilities plan that relates to the potential expansion of existing school
sites or the necessity to acquire additional school sites, the Superintendent or designee shall notify and provide
copies of the plan or any relevant and available information to the planning commission or agency of the city or
county with land use jurisdiction within the district. (Government Code 65352.2)

If the city or county commission or agency requests a meeting, the Superintendent or designee shall meet with the
commission or agency within 15 days following the notification. Items that the parties may discuss at the meeting
include, but are not limited to, methods of coordinating planning with proposed revitalization efforts and recreation
and park programs, options for new school sites, methods of maximizing the safety of persons traveling to and from
the site, and opportunities for financial assistance. (Government Code 65352.2)

The master plan shall be regularly reviewed and updated as necessary to reflect changes in the educational program,
existing facilities, finances, or demographic data. This shall generally be done no earlier than two (2) years from
adoption and no later than five (5) years.

Plan Components

The facilities master plan shall generally include components such as:

1. A statement of purpose, including district goals, philosophy, and related policies
 

2. A description of the planning process
 

3. Demographics of the community, such as economic trends, migration patterns, employment base, residential
base, socioeconomic makeup, historical school enrollments, and inventory of physical resources and needs
 

4. A description of the educational program, such as grade-level organization, class size, staffing patterns,
technology plans, special programs and support services, and other educational specifications
 

5. Analysis of the safety, adequacy, and equity of existing facilities and potential for expansion, including the
adequacy of classrooms, school cafeterias and food preparation areas, physical activity areas, playgrounds,
parking areas, and other school grounds
 

6. Site selection criteria and process
 

7. Development of a capital planning budget and identification of potential funding sources
 

8. Policy for reviewing and updating the plan

Planning shall ensure that school facilities meet the following minimum standards: (5 CCR 14001)

1. Are aligned with the district's educational goals and objectives
 

Board Policy Manual
San Ysidro School District
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Policy Reference Disclaimer:

2. Provide for maximum site enrollment at school facilities
 

3. Are located on a site that meets California Department of Education standards as specified in 5 CCR 14010
 

4. Are designed for the environmental comfort and work efficiency of the occupants
 

5. Are designed to require a practical minimum of maintenance
 

6. Are designed to meet federal, state, and local statutory requirements for structure, fire, and public safety
 

7. Are designed and engineered with flexibility to accommodate future needs

Plans for the design and construction of new school facilities also shall meet the standards described in 5 CCR
14030, green building standards pursuant to 24 CCR 101 et seq., the Americans with Disabilities Act pursuant to 42
USC 12101-12213, and any other requirements applicable to the funding source and type of project.

To facilitate the efficient use of public resources when planning for new construction or modernization of school
facilities, the district may consider designs that facilitate joint use of the facility with a local governmental agency,
public postsecondary institution, or nonprofit organization.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

2 CCR 1859-1859.199 Leroy F. Greene School Facilities Act -
https://simbli.eboardsolutions.com/SU/nuvesXH7Af1QqDOmGTa3wA==

24 CCR 101 California Building Standards Code

5 CCR 14001 Minimum standards for school facilities

5 CCR 14010 Procedure for site acquisition

5 CCR 14030-14036 Standards, planning, and approval of school facilities

Ed. Code 16011 Long-range comprehensive master plan -
https://simbli.eboardsolutions.com/SU/inBIFyIkCBWVwIUslshOCxSAA==

Ed. Code 16322 California Department of Education services -
https://simbli.eboardsolutions.com/SU/Kys0OUslshslshslshRcKslsh1FUOzDoww==

Ed. Code 17017.5 Approval of applications for projects -
https://simbli.eboardsolutions.com/SU/XplusZMetKGIeiY7A8UyyjslshSQ==

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities Act -
https://simbli.eboardsolutions.com/SU/fu4PsUtUAb4qYYOY9breHg==

Ed. Code 17251-17256 CDE powers concerning buildings and building sites -
https://simbli.eboardsolutions.com/SU/NwS3Om8nmJ04Yslsho0jqlt8A==

Ed. Code 17260-17268 Plans and specifications for school facilities -
https://simbli.eboardsolutions.com/SU/K93eKC5SslshBGM5azLOpZgjg==

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction

Ed. Code 17283.5 School building does not include residential housing

Ed. Code 17365-17374 Field Act; fitness for occupancy; liability of board members

Ed. Code 17405 Relocatable structures; lease requirements

Ed. Code 35275 New school planning; cooperation with recreation and park authorities

Ed. Code 4454.5 Approval of plans and specifications; exemption of residential housing

Gov. Code 53090-53097.5 Regulation of local agencies by counties and cities

Gov. Code 65352.2 Communicating and coordinating of school sites

Gov. Code 65995.6 School facilities needs analysis

213.10 
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H&S Code 53570-53574 Teacher Housing Act of 2016

Federal References Description

28 CFR 35.101-35.190 Americans with Disabilities Act

42 USC 12101-12213 Americans with Disabilities Act

Management Resources References Description

California Department of Education Publication Educational Specifications: Linking Design of School Facilities to Educational
Program, 1997

California Department of Education Publication Guide for the Development of a Long-Range Facilities Plan, 1986

California Department of Education Publication Schools of the Future Report, September 2011

CSBA Publication Maximizing Opportunities for Physical Activity Through Joint Use of
Facilities, Policy Brief, February 2010

CSBA Publication Facilities Master Planning, Fact Sheet, November 2007

Office of Public School Construction Publication School Facility Program Handbook, January 2019

Office of Public School Construction Publication A Brief Overview of the School Facility Program, May 2016

State Allocation Board Publication Public School Construction Cost Reduction Guidelines, 2000

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website Department of General Services, Office of Public School Construction -
https://simbli.eboardsolutions.com/SU/UxUcDGuszWNedr16Dp8wuQ==

Website California Department of Education -
https://simbli.eboardsolutions.com/SU/os2jq5DcA2RawmY2VZ5FZQ==

Website CSBA -
https://simbli.eboardsolutions.com/SU/W3QxkK2FPsDsQBnMIENxGg==

Cross References Description

0000 Vision -
https://simbli.eboardsolutions.com/SU/u5qD89SrQMplus85pcm4Ju8ww==

0200 Goals For The School District -
https://simbli.eboardsolutions.com/SU/VlhslshSaGqXuTsCMKpG2plusbSQ==

0400 Comprehensive Plans -
https://simbli.eboardsolutions.com/SU/veO4Rr85XIDZTxIpfL2ugw==

0410 Nondiscrimination In District Programs And Activities -
https://simbli.eboardsolutions.com/SU/ngt3fUOS2yQJJKmjn5yXsQ==

0415 Equity -
https://simbli.eboardsolutions.com/SU/3HcjCJkXOwFBX0NUyV6GWw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/JU6fL4mHayb1JLGtxvl6lw==

0460 Local Control And Accountability Plan -
https://simbli.eboardsolutions.com/SU/sZkb9Nz3OJir5gwy5HSXOA==

1220 Citizen Advisory Committees -
https://simbli.eboardsolutions.com/SU/X2Wc65TvtApIyjbDavhR6A==

1220 Citizen Advisory Committees -
https://simbli.eboardsolutions.com/SU/d8oBxDCOHPIpmLjio2ptoA==

1330.1 Joint Use Agreements -
https://simbli.eboardsolutions.com/SU/Q9uum7Qie1RKlnyyMCvRYA==

1340 Access To District Records -
https://simbli.eboardsolutions.com/SU/cXGxpZRquYId0nKebslshBk4Q==
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1340
Access To District Records -
https://simbli.eboardsolutions.com/SU/YUJTRiiy5YvfA2F87SiMsg==

3280 Sale Or Lease Of District-Owned Real Property -
https://simbli.eboardsolutions.com/SU/xQsi8XCX1iXiQIrdQ6mqHw==

3280 Sale Or Lease Of District-Owned Real Property -
https://simbli.eboardsolutions.com/SU/rCoU3YDeQiauvp8P9pTGvA==

3311.1 Uniform Public Construction Cost Accounting Procedures -
https://simbli.eboardsolutions.com/SU/rb0xXd0rHH5cSKSzI3Kf4Q==

3311.1 Uniform Public Construction Cost Accounting Procedures -
https://simbli.eboardsolutions.com/SU/jlp6skSplusF6VqHqd4A0ve6Q==

3311.3 Design-Build Contracts -
https://simbli.eboardsolutions.com/SU/Vt1IHMfQDwjVpED58wmjOw==

3470 Debt Issuance And Management -
https://simbli.eboardsolutions.com/SU/xMB5SSaSDujcCk9t8CcU4A==

3510 Green School Operations -
https://simbli.eboardsolutions.com/SU/G37Ms0slsheqE8P74vvH70GSA==

3511 Energy And Water Management -
https://simbli.eboardsolutions.com/SU/O9FKTqHslshqNGBKo5saslshMH6Q==

3511 Energy And Water Management -
https://simbli.eboardsolutions.com/SU/h07XgTJ0QslshS45Pc7PrL6Xg==

3511.1 Integrated Waste Management -
https://simbli.eboardsolutions.com/SU/446owtNuPGJeN7exiV4vyg==

3511.1 Integrated Waste Management -
https://simbli.eboardsolutions.com/SU/AbNlHdFZIucug7HPc46CnA==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/axGpVjdPOgNZrBMZBQtiFQ==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/n7CuOUfbHIaAcCzD0HsiyA==

3517 Facilities Inspection -
https://simbli.eboardsolutions.com/SU/AH5w7UMTpI1G9yTkdzMhJQ==

3550 Food Service/Child Nutrition Program -
https://simbli.eboardsolutions.com/SU/x6z14fFB8Ac4fASZ9Lal1w==

3550 Food Service/Child Nutrition Program -
https://simbli.eboardsolutions.com/SU/FDEyeplusb4fV7OWe2gIJqdyg==

5030 Student Wellness -
https://simbli.eboardsolutions.com/SU/kP3RA9Bro1n3d1MplusS6lm9g==

5142 Safety -
https://simbli.eboardsolutions.com/SU/SjoP4JM2HsDNDslshVqZXOKTw==

5142 Safety -
https://simbli.eboardsolutions.com/SU/MhA82Xg3CWuQbzkcnXiTxQ==

5142.2 Safe Routes To School Program -
https://simbli.eboardsolutions.com/SU/vl7cy4RIBaDtplusP12GldslshAQ==

5142.2 Safe Routes To School Program -
https://simbli.eboardsolutions.com/SU/R12wC06kXhdqBAlhjsg9Ag==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/H1TslshcOVjvTplusTFFslsh35CuG1Q==

5145.3 Nondiscrimination/Harassment -
https://simbli.eboardsolutions.com/SU/FbJpk8FkpfZ33slshptQlLjHg==

5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/VWiUZgh4RGGeEslshVkslsh8VR1g==

413.10 
Page 13 of 28



5148 Child Care And Development -
https://simbli.eboardsolutions.com/SU/Cvhn2qSYRlRLP3bxx2fsjQ==

5148.3 Preschool/Early Childhood Education -
https://simbli.eboardsolutions.com/SU/yslshFBmXa4RJtyslshswgRyRDKQ==

5148.3 Preschool/Early Childhood Education -
https://simbli.eboardsolutions.com/SU/Ckp6jijm9OffEpNAqcp7Ig==

6141 Curriculum Development And Evaluation -
https://simbli.eboardsolutions.com/SU/QyLrruw5gplussHOObxmtHbig==

6141 Curriculum Development And Evaluation -
https://simbli.eboardsolutions.com/SU/OmNL5T6SuAH1l46w0L28oA==

6142.7 Physical Education And Activity -
https://simbli.eboardsolutions.com/SU/bxdO02orcknVGTfpbSK9vw==

6142.7 Physical Education And Activity -
https://simbli.eboardsolutions.com/SU/hbGCDAbQPplusslshdSybFLnA10Q==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/AjyYJSIWle0X1X9aYsrxDA==

6145.2 Athletic Competition -
https://simbli.eboardsolutions.com/SU/0rtplusMzx8L8UZ1Qslsht9ctTsA==

6163.1 Library Media Centers -
https://simbli.eboardsolutions.com/SU/lslsh86du039e3kAM9Lgk5plusjg==

7000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/JJrOViPslshbuxP2KuqeuKM1w==

7111 Evaluating Existing Buildings -
https://simbli.eboardsolutions.com/SU/akxhqyaIHRm9wbKJ3pz5Qg==

7131 Relations With Local Agencies -
https://simbli.eboardsolutions.com/SU/slsh9HslshN5b3cmEEKFqRgZDiplusQ==

7140 Architectural And Engineering Services -
https://simbli.eboardsolutions.com/SU/Q6fs0woslshLPybGTBwTxC67Q==

7140 Architectural And Engineering Services -
https://simbli.eboardsolutions.com/SU/plusgoG0wplus1h2DTplusu68qiaEtQ==

7150 Site Selection And Development -
https://simbli.eboardsolutions.com/SU/5SWQs6LpL91sgEKfboddplusw==

7150 Site Selection And Development -
https://simbli.eboardsolutions.com/SU/1beg828UfelzvSDxqghWng==

7210 Facilities Financing -
https://simbli.eboardsolutions.com/SU/u7P3SQroAxus9PotBZiwyQ==

7212 Mello-Roos Districts -
https://simbli.eboardsolutions.com/SU/33niA7kMhVRALuJ35c7Zyw==

7213 School Facilities Improvement Districts -
https://simbli.eboardsolutions.com/SU/S4TzIxF8brCAEmd3UUcwuQ==

7214 General Obligation Bonds -
https://simbli.eboardsolutions.com/SU/CjdxaqWYL8ttaua4uYpuew==

7214 General Obligation Bonds -
https://simbli.eboardsolutions.com/SU/by0EhzPoKMEew61tVs07plusQ==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Regulation 7150: Site Selection And Development Status: ADOPTED 

Original Adopted Date: 11/01/2000 | Last Revised Date: 0309/01/20062022 | Last Reviewed Date: 

0309/01/20062022 

 
As part of the district's site selection process, the Superintendent or designee shall: 

 
1. Meet with appropriate local government recreation and park authorities to review all possible 

methods of coordinating the planning, design, and construction of new school facilities and 

school sites or major additions to existing school facilities and recreation and park facilities in the 

community. (Education Code 35275) 

 
2. Notify the appropriate local planning agency in writing and request its report and 

recommendations regarding the proposed site or proposed addition's conformity with the 

adopted general plan. (Government Code 65402; Public Resources Code 21151.2) 

 
3. Have the site investigated by competent personnel with regard to population trends, 

transportation, water supply, waste disposal facilities, utilities, traffic hazards, surface drainage 

conditions, and other factors affecting initial and operating costs. This investigation shall 

include geological and soil engineering studies to preclude locating the school on terrain that 

has the potential for earthquake or other geologic hazard damage as specified in Government 

Code 65302. (Education Code 17212-17212.5) 
 

 

4. As necessary,Make a written request for information necessary or useful to assess and 

determine the safety of a proposed school site, or an addition to an existing school site, from a 

person, corporation, public utility, locally publicly owned utility, or governmental agency 

regarding pipelines, electric transmission and distribution lines, railroads, and storage tanks in 

accordance with law. (Education Code 17212.2, 17251) 

 
5. Ensure that the site meets state standards for school site selection as specified in 5 CCR 

14010- 14012. 
 
 

6. Ensure compliance with the California Environmental Quality Act (CEQA) as required by law. , 

including posting required notices to the district web site. (Public Resources Code 21000-21177) 
 

  

 
 

 
7. IfNotify the California Department of Education in writing before acquiring title or leasing the site 

if the proposed site is within two miles of the air line of an airport runway or proposed runway, 

before acquiring title to or leasing the site, notify the California Department of Education in 

writing. . (Education Code 17215)

CSBA NOTE: Education Code 17212.2, as added by AB 2485 (Ch. 505, Statutes of 2004), authorizes 

the district to request information from the following entities in order to evaluate the safety of a 

proposed site. 

13.10 
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8. IfConduct an air quality analysis pursuant to Health and Safety Code 44360 and Education Code 

17213 if the proposed site is within 500 feet of the edge of the closest traffic lane of a freeway or 

other busy traffic corridor, conduct an air quality analysis pursuant to Health and Safety Code 

44360 and Education Code 17213 and determine that the air quality at the proposed site is such 

that neither short-term nor long-term exposure poses significant health risks to students. 

(Education Code 17213) 
 
 

In the selection and development of projects funded pursuant to the School Facilities Program of 1998 

(Proposition 1A) as contained in Education Code 17070.10-17077.10, the Superintendent or designee 

shall: 

 
1. Determine whether the proposed site is free of toxic contamination by ensuring that a Phase I 

environmental assessment and/or preliminary endangerment assessment is conducted as 

required by law (Education Code 17213.1) 

 
The Superintendent or designee shall ensure that the preliminary endangerment assessment is 

made available for public review and comment in accordance with Education Code 17213.1. 

 
2. Annually submit aSubmit an annual summary report of expenditures to the State Allocation 

Board in accordance with law (Education Code 17076.10) 

 
3. Include in the plans a hard-wired connection to a public switched telephone network or utilization 

of wireless technology (Education Code 17077.10) 

 
 

4. Establish a participation goal of at least three percent, per year, of the overall dollar amount 

expended each year by the district for disabled veteran business enterprises (Education 

Code 17076.11) 

 
Policy Reference UPDATE Service 
Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

14 CCR 15000-15285 Implementation of California Environmental Quality Act of 

1970 

5 CCR 14001-14036 MinimumSchool Facilities Construction; general standards 

CSBA NOTE: Education Code 17213 prohibits the approval of a school site within 500 feet from the 

freeway or other busy traffic corridor, unless the district performs an air quality analysis as specified in 

law. 

CSBA NOTE: The Office of Public School Construction recommends that districts consult with legal 

counsel to ensure compliance with the disabled veteran provisions of itemItem #4 below. 
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CCP. 1263.710-1263.770 Remediation of hazardous substances on property to be 

acquired by school district 

Ed. Code 17006 Definition of self-certifying district 

Ed. Code 17024 Prior written approval of CDE for selection of school site or 

construction of building 

Ed. Code 17070.10-17077.10 Leroy F. Greene School Facilities Act of 1998 

Ed. Code 17210-17224 GeneralSchool Sites; general provisions (school sites) 

Ed. Code 17240-17245 New Schools Relief Act 

Ed. Code 17250.10-17250.55 Design-build contracts 

Ed. Code 17251-17256 PowersCDE powers concerning buildings and building sites 

Ed. Code 17260-17268 Plans and specifications for school facilities 

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction 

Ed. Code 17565-17592.5 Board duties re-; management and control of school property 

Ed. Code 35271 Power to acquire and construct on adjacent property 

Ed. Code 35275 New school planning; cooperation with recreation and park 

authorities 

Gov. Code 53094 Authority to render zoning ordinances inapplicable 

Gov. Code 65402 Acquisition or disposition of property 

Gov. Code 65995-65997 Developer fees 

Gov. Code 66455.9 Written notices of proposed public school site within 

development; investigation and report; conditions for 

acquisition 

H&S Code 44360 Risk assessment 

Pub. Res. Code 21000-21177 California Environmental Quality Act of 1970 

Management Resources Description 

Attorney General Opinion 82 Ops.Cal.Atty.Gen. 130 (1999) 

Website Department of General Services, Office of Public School 

Construction 

Website California Department of Education, School Facilities 

Website Department of Toxic Substances Control 

(https://dtsc.ca.gov/) 

Website Governor’s Office of Planning and 
Research (https://opr.ca.gov/ceqa/) 

 
Cross References 

 
Code 

 
 

Description 

1113 District and School Web Sites (BP/AR/E(1)) 

1220 Citizen Advisory Committees 

1220 Citizen Advisory Committees 13.10 
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1330.1 Joint Use Agreements 

3311.2 Lease-Leaseback Contracts 

3510 Green School Operations 

3514 Environmental Safety 

3514 Environmental Safety 

5142.2 Safe Routes To School Program 

5142.2 Safe Routes To School Program 

7000 Concepts And Roles 

7110 Facilities Master Plan 

7131 Relations With Local Agencies 

7140 Architectural And Engineering Services 

7140 Architectural And Engineering Services 

7210 Facilities Financing 

9000 Role Of The Board 

9320 Meetings And Notices 

9323.2 Actions By The Board 

9323.2-E PDF(1) Actions By The Board 

9323.2-E PDF(2) Actions By The Board 
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Policy Reference Disclaimer:

Regulation 7150: Site Selection And Development Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

As part of the district's site selection process, the Superintendent or designee shall:

1. Meet with appropriate local government recreation and park authorities to review all possible methods of
coordinating the planning, design, and construction of new school facilities and school sites or major additions
to existing school facilities and recreation and park facilities in the community. (Education Code 35275)
 

2. Notify the appropriate local planning agency in writing and request its report and recommendations regarding
the proposed site or proposed addition's conformity with the adopted general plan. (Government Code 65402;
Public Resources Code 21151.2)
 

3. Have the site investigated by competent personnel with regard to population trends, transportation, water
supply, waste disposal facilities, utilities, traffic hazards, surface drainage conditions, and other factors affecting
initial and operating costs. This investigation shall include geological and soil engineering studies to preclude
locating the school on terrain that has the potential for earthquake or other geologic hazard damage as
specified in Government Code 65302. (Education Code 17212-17212.5)
 

4. As necessary, request information necessary or useful to assess and determine the safety of a proposed school
site, or an addition to an existing school site, from a person, corporation, public utility, locally publicly owned
utility, or governmental agency regarding pipelines, electric transmission and distribution lines, railroads, and
storage tanks in accordance with law. (Education Code 17212.2, 17251)
 

5. Ensure that the site meets state standards for school site selection as specified in 5 CCR 14010-14012.
 

6. Ensure compliance with the California Environmental Quality Act (CEQA) as required by law. (Public Resources
Code 21000-21177)
 

7. If the proposed site is within two miles of the air line of an airport runway or proposed runway, before
acquiring title to or leasing the site, notify the California Department of Education in writing. (Education Code
17215)
 

8. If the proposed site is within 500 feet of the edge of the closest traffic lane of a freeway or other busy traffic
corridor, conduct an air quality analysis pursuant to Health and Safety Code 44360 and Education Code 17213
and determine that the air quality at the proposed site is such that neither short-term nor long-term exposure
poses significant health risks to students. (Education Code 17213)

In the selection and development of projects funded pursuant to the School Facilities Program of 1998 (Proposition
1A) as contained in Education Code 17070.10-17077.10, the Superintendent or designee shall:

1. Determine whether the proposed site is free of toxic contamination by ensuring that a Phase I environmental
assessment and/or preliminary endangerment assessment is conducted as required by law (Education Code
17213.1)

The Superintendent or designee shall ensure that the preliminary endangerment assessment is made available
for public review and comment in accordance with Education Code 17213.1.
 

2. Annually submit a summary report of expenditures to the State Allocation Board in accordance with law
(Education Code 17076.10)
 

3. Include in the plans a hard-wired connection to a public switched telephone network or utilization of wireless
technology (Education Code 17077.10)
 

4. Establish a participation goal of at least three percent, per year, of the overall dollar amount expended each
year by the district for disabled veteran business enterprises (Education Code 17076.11)

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

Board Policy Manual
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State References Description

14 CCR 15000-15285 Implementation of California Environmental Quality Act of 1970

5 CCR 14001-14036 California Department of Education: school facilities construction

CCP 1263.710-1263.770 Remediation of hazardous substances on property to be acquired by school
district

Ed. Code 17006 Definition of self-certifying district -
https://simbli.eboardsolutions.com/SU/JyroSyXQrb4GnslshgVQuNx5A==

Ed. Code 17024
Prior written approval of CDE for selection of school site or construction of
building -
https://simbli.eboardsolutions.com/SU/plusTy35OslshxGAtnD3w6eRJslshxw==

Ed. Code 17070.10-17077.10 Leroy F. Greene School Facilities Act of 1998 -
https://simbli.eboardsolutions.com/SU/fu4PsUtUAb4qYYOY9breHg==

Ed. Code 17210-17224 School Sites; general provisions -
https://simbli.eboardsolutions.com/SU/ur7JgL2vMelWTCc3SCXTPA==

Ed. Code 17240-17245 New Schools Relief Act -
https://simbli.eboardsolutions.com/SU/IEplus2NTUuiy0VslshfQbayySsQ==

Ed. Code 17250.10-17250.55 Design-build contracts -
https://simbli.eboardsolutions.com/SU/KyAwX1K9LOug3Oc4uUy4Rw==

Ed. Code 17251-17256 CDE powers concerning buildings and building sites -
https://simbli.eboardsolutions.com/SU/NwS3Om8nmJ04Yslsho0jqlt8A==

Ed. Code 17260-17268 Plans and specifications for school facilities -
https://simbli.eboardsolutions.com/SU/K93eKC5SslshBGM5azLOpZgjg==

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction

Ed. Code 17565-17592.5 Board duties; management and control of school property

Ed. Code 35271 Power to acquire and construct on adjacent property

Ed. Code 35275 New school planning; cooperation with recreation and park authorities

Gov. Code 53094 Authority to render zoning ordinances inapplicable

Gov. Code 65402 Acquisition or disposition of property

Gov. Code 65995-65997 Developer fees

Gov. Code 66455.9 Written notices of proposed public school site within development;
investigation and report; conditions for acquisition

H&S Code 44360 Risk assessment

Pub. Res. Code 21000-21177 California Environmental Quality Act of 1970

Management Resources References Description

Attorney General Opinion 82 Ops.Cal.Atty.Gen. 130 (1999)

Website Governor’s Office of Planning and Research -
https://simbli.eboardsolutions.com/SU/MvslshHMG1znUbWW5UoFHtJqQ==

Website Department of Toxic Substances Control -
https://simbli.eboardsolutions.com/SU/POmXdiUm5t3RqP4HNX5AFA==

Website
California Department of Education, School Site Selection and Approval Guide
-
https://simbli.eboardsolutions.com/SU/TToplusOF7QplusSl3WgZk3FBYig==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website Department of General Services, Office of Public School Construction -
https://simbli.eboardsolutions.com/SU/UxUcDGuszWNedr16Dp8wuQ==
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Website
California Department of Education, School Facilities -
https://simbli.eboardsolutions.com/SU/ATZTQPd7NwSB3FBNcFeslshYA==

Cross References Description

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/ODMDFmaqATGsLixNUqGgYg==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/92wfmcN541FlED53K1C2Uw==

1113-E PDF(1) District And School Web Sites -
https://simbli.eboardsolutions.com/SU/w7nYKjqtVfwCcpawAntpluspg==

1220 Citizen Advisory Committees -
https://simbli.eboardsolutions.com/SU/X2Wc65TvtApIyjbDavhR6A==

1220 Citizen Advisory Committees -
https://simbli.eboardsolutions.com/SU/d8oBxDCOHPIpmLjio2ptoA==

1330.1 Joint Use Agreements -
https://simbli.eboardsolutions.com/SU/Q9uum7Qie1RKlnyyMCvRYA==

3311.2 Lease-Leaseback Contracts -
https://simbli.eboardsolutions.com/SU/uUeplusB5lJk5S7CpviZCeDgQ==

3510 Green School Operations -
https://simbli.eboardsolutions.com/SU/G37Ms0slsheqE8P74vvH70GSA==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/axGpVjdPOgNZrBMZBQtiFQ==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/n7CuOUfbHIaAcCzD0HsiyA==

5142.2 Safe Routes To School Program -
https://simbli.eboardsolutions.com/SU/vl7cy4RIBaDtplusP12GldslshAQ==

5142.2 Safe Routes To School Program -
https://simbli.eboardsolutions.com/SU/R12wC06kXhdqBAlhjsg9Ag==

7000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/JJrOViPslshbuxP2KuqeuKM1w==

7110 Facilities Master Plan -
https://simbli.eboardsolutions.com/SU/ixdu4y3qRWcfMLhGojUYkA==

7131 Relations With Local Agencies -
https://simbli.eboardsolutions.com/SU/slsh9HslshN5b3cmEEKFqRgZDiplusQ==

7140 Architectural And Engineering Services -
https://simbli.eboardsolutions.com/SU/Q6fs0woslshLPybGTBwTxC67Q==

7140 Architectural And Engineering Services -
https://simbli.eboardsolutions.com/SU/plusgoG0wplus1h2DTplusu68qiaEtQ==

7210 Facilities Financing -
https://simbli.eboardsolutions.com/SU/u7P3SQroAxus9PotBZiwyQ==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9320 Meetings And Notices -
https://simbli.eboardsolutions.com/SU/l2YokBslshSxZvKHkFPYV8weA==

9323.2 Actions By The Board -
https://simbli.eboardsolutions.com/SU/HYbc3y30dclhkp5Y1plusx49w==

9323.2-E PDF(1) Actions By The Board -
https://simbli.eboardsolutions.com/SU/Mghslsh8AyxyEBhj9tbPplusca6g==

9323.2-E PDF(2) Actions By The Board -
https://simbli.eboardsolutions.com/SU/TNeJrr1bk8B4EvwSDHqgHg==
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CSBA Sample District Policy 

Manual CSBA Sample 

Manual Site 
 

Policy 7150: Site Selection And Development Status: ADOPTED 

Original Adopted Date: 02/01/1999 | Last Revised Date: 0309/01/20022022 | Last Reviewed Date: 

0309/01/20022022 

 
 

The Governing Board believes that a school site should serve the district's educational needs in 

accordance with the district's master plan,  

The Board recognizes the importance of community input in the site selection process. To this end, the 

Board will solicit community input whenever a school site is to be selected and shall provide public notice 

and hold public hearings in accordance with law. 

 
The Superintendent or designee shall establish a site selection process which complies with law and 

ensures that the best possible sites are acquired and developed in a cost-effective manner. 

 

 
 

Before acquiring property for a new school or an addition to an existing school site, the Board, at a public 

hearing, shall either evaluate the property at a public hearing using state site selection standards. 

(Education Code 17211 specified in 5 CCR 14010 or, if a district advisory committee was appointed to 

evaluate the property, receive the committee’s report of findings based on those standards. (Education 

Code 17211, 17251) 
 

Environmental Impact Investigation for the Site Selection Process 

13.10 
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The Superintendent or designee shall determine whether any proposed development project is subject to 

the requirements of the California Environmental Quality Act (CEQA) and shall ensure compliance with 

this Act whenever so required. , including any web site posting requirements. When evaluating district 

projects, the CEQA guidelines shall be used. 

 

Environmental review documents, including a draft environmental impact report, environmental impact 

report, negative declaration or mitigated negative declaration, and public notice of the preparation and 

availability of such documents, shall be posted on the district’s web site. (Public Resources Code 

21082.1, 21092, 21092.2) 
 

Agricultural Land 
 
 

If the proposed site is in an area designated in a city, county, or city and county general plan for 

agricultural use and zoned for agricultural production, the Board shall determine all of the following: 

(Education Code 17215.5) 

 
1. That the district has notified and consulted with the city, county, or city and county within which 

the prospective site is to be located 

 
2. That the Board has evaluated the final site selection based on all factors affecting the 

public interest and not limited to selection on the basis of the cost of the land 

 
3. That the district shall attempt to minimize any public health and safety issues resulting from 

the neighboring agricultural uses that may affect students and employees at the site 

 
Policy Reference UPDATE Service 

Copyright 2022 by California School Boards Association, West Sacramento, California 95691 

All rights reserved. 

 

Policy Reference Disclaimer: 

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the 

board to enact this policy. Instead, they are provided as additional resources for those interested in the subject 

matter of the policy. 
 

State Description 

14 CCR 15000-15285 Implementation of California Environmental Quality Act of 

1970 

5 CCR 14001-14036 Minimum standardsCalifornia Department of Education: 
school facilities construction 
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CCP. 1263.710-1263.770 Remediation of hazardous substances on property to be 

acquired by school district 

Ed. Code 17006 Definition of self-certifying district 

Ed. Code 17024 Prior written approval of CDE for selection of school site or 

construction of building 

Ed. Code 17070.10-17077.10 Leroy F. Greene School Facilities Act of 1998 

Ed. Code 17210-17224 School Sites; Generalgeneral provisions (school sites) 

Ed. Code 17240-17245 New Schools Relief Act 

Ed. Code 17250.10-17250.55 Design-build contracts 

Ed. Code 17251-17256 CDE Powerspowers concerning buildings and building sites 

Ed. Code 17260-17268 Plans and specifications for school facilities 

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction 

Ed. Code 17565-17592.5 Board duties re-; management and control of school property 

Ed. Code 35271 Power to acquire and construct on adjacent property 

Ed. Code 35275 New school planning; cooperation with recreation and park 

authorities 

Gov. Code 53094 Authority to render zoning ordinances inapplicable 

Gov. Code 65402 Acquisition or disposition of property 

Gov. Code 65995-65997 Developer fees 

Gov. Code 66455.9 Written notices of proposed public school site within 

development; investigation and report; conditions for 

acquisition 

H&S Code 44360 Risk assessment 

Pub. Res. Code 21000-21177 California Environmental Quality Act of 1970 

Management Resources Description 

Attorney General Opinion 82 Ops.Cal.Atty.Gen. 130 (1999) 

Website Department of General Services, Office of Public School 

Construction 

Website California Department of Education, School Facilities 

Website California Department of Education, School Site Selection 

and Approval Guide 

Website Department of Toxic Substances Control 

Website Governor’s Office of Planning and Research 

 

 

Code Description 

1113 District and School Web Sites (BP/AR/E(1)) 

1220 Citizen Advisory Committees 

Cross References 
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1220 Citizen Advisory Committees 

1330.1 Joint Use Agreements 

3311.2 Lease-Leaseback Contracts 

3510 Green School Operations 

3514 Environmental Safety 

3514 Environmental Safety 

5142.2 Safe Routes To School Program 

5142.2 Safe Routes To School Program 

7000 Concepts And Roles 

7110 Facilities Master Plan 

7131 Relations With Local Agencies 

7140 Architectural And Engineering Services 

7140 Architectural And Engineering Services 

7210 Facilities Financing 

9000 Role Of The Board 

9320 Meetings And Notices 

9323.2 Actions By The Board 

9323.2-E PDF(1) Actions By The Board 

9323.2-E PDF(2) Actions By The Board 
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Policy Reference Disclaimer:

Policy 7150: Site Selection And Development Status: ADOPTED

Original Adopted Date: 07/11/2019 | Last Reviewed Date: 07/11/2019

The Board of Education believes that a school site should serve the district's educational needs in accordance with
the district's master plan as well as show potential for contributing to other community needs.

The Board recognizes the importance of community input in the site selection process. To this end, the Board will
solicit community input whenever a school site is to be selected and shall provide public notice and hold public
hearings in accordance with law.

The Superintendent or designee shall establish a site selection process which complies with law and ensures that the
best possible sites are acquired and developed in a cost-effective manner.

Before acquiring property for a new school or an addition to an existing school site, the Board shall evaluate the
property at a public hearing using state site selection standards. (Education Code 17211)

Environmental Impact Investigation for the Site Selection Process

The Superintendent or designee shall determine whether any proposed development project is subject to the
requirements of the California Environmental Quality Act (CEQA) and shall ensure compliance with this Act
whenever so required. When evaluating district projects, the CEQA guidelines shall be used.

Agricultural Land

If the proposed site is in an area designated in a city, county, or city and county general plan for agricultural use and
zoned for agricultural production, the Board shall determine all of the following: (Education Code 17215.5)

1. That the district has notified and consulted with the city, county, or city and county within which the
prospective site is to be located

2. That the Board has evaluated the final site selection based on all factors affecting the public interest and not
limited to selection on the basis of the cost of the land

3. That the district shall attempt to minimize any public health and safety issues resulting from the neighboring
agricultural uses that may affect students and employees at the site

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

14 CCR 15000-15285 Implementation of California Environmental Quality Act of 1970

5 CCR 14001-14036 California Department of Education: school facilities construction

CCP 1263.710-1263.770 Remediation of hazardous substances on property to be acquired by school
district

Ed. Code 17006 Definition of self-certifying district -
https://simbli.eboardsolutions.com/SU/JyroSyXQrb4GnslshgVQuNx5A==

Ed. Code 17024
Prior written approval of CDE for selection of school site or construction of
building -
https://simbli.eboardsolutions.com/SU/plusTy35OslshxGAtnD3w6eRJslshxw==

Ed. Code 17070.10-17077.10 Leroy F. Greene School Facilities Act of 1998 -
https://simbli.eboardsolutions.com/SU/fu4PsUtUAb4qYYOY9breHg==

Ed. Code 17210-17224 School Sites; general provisions -
https://simbli.eboardsolutions.com/SU/ur7JgL2vMelWTCc3SCXTPA==

Board Policy Manual
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Ed. Code 17240-17245
New Schools Relief Act -
https://simbli.eboardsolutions.com/SU/IEplus2NTUuiy0VslshfQbayySsQ==

Ed. Code 17250.10-17250.55 Design-build contracts -
https://simbli.eboardsolutions.com/SU/KyAwX1K9LOug3Oc4uUy4Rw==

Ed. Code 17251-17256 CDE powers concerning buildings and building sites -
https://simbli.eboardsolutions.com/SU/NwS3Om8nmJ04Yslsho0jqlt8A==

Ed. Code 17260-17268 Plans and specifications for school facilities -
https://simbli.eboardsolutions.com/SU/K93eKC5SslshBGM5azLOpZgjg==

Ed. Code 17280-17317 Field Act; approval of plans and supervision of construction

Ed. Code 17565-17592.5 Board duties; management and control of school property

Ed. Code 35271 Power to acquire and construct on adjacent property

Ed. Code 35275 New school planning; cooperation with recreation and park authorities

Gov. Code 53094 Authority to render zoning ordinances inapplicable

Gov. Code 65402 Acquisition or disposition of property

Gov. Code 65995-65997 Developer fees

Gov. Code 66455.9 Written notices of proposed public school site within development;
investigation and report; conditions for acquisition

H&S Code 44360 Risk assessment

Pub. Res. Code 21000-21177 California Environmental Quality Act of 1970

Management Resources References Description

Attorney General Opinion 82 Ops.Cal.Atty.Gen. 130 (1999)

Website Governor’s Office of Planning and Research -
https://simbli.eboardsolutions.com/SU/MvslshHMG1znUbWW5UoFHtJqQ==

Website Department of Toxic Substances Control -
https://simbli.eboardsolutions.com/SU/POmXdiUm5t3RqP4HNX5AFA==

Website
California Department of Education, School Site Selection and Approval Guide
-
https://simbli.eboardsolutions.com/SU/TToplusOF7QplusSl3WgZk3FBYig==

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Website Department of General Services, Office of Public School Construction -
https://simbli.eboardsolutions.com/SU/UxUcDGuszWNedr16Dp8wuQ==

Website California Department of Education, School Facilities -
https://simbli.eboardsolutions.com/SU/ATZTQPd7NwSB3FBNcFeslshYA==

Cross References Description

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/ODMDFmaqATGsLixNUqGgYg==

1113 District And School Web Sites -
https://simbli.eboardsolutions.com/SU/92wfmcN541FlED53K1C2Uw==

1113-E PDF(1) District And School Web Sites -
https://simbli.eboardsolutions.com/SU/w7nYKjqtVfwCcpawAntpluspg==

1220 Citizen Advisory Committees -
https://simbli.eboardsolutions.com/SU/X2Wc65TvtApIyjbDavhR6A==

1220 Citizen Advisory Committees -
https://simbli.eboardsolutions.com/SU/d8oBxDCOHPIpmLjio2ptoA==

1330.1 Joint Use Agreements -
https://simbli.eboardsolutions.com/SU/Q9uum7Qie1RKlnyyMCvRYA==
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3311.2 Lease-Leaseback Contracts -
https://simbli.eboardsolutions.com/SU/uUeplusB5lJk5S7CpviZCeDgQ==

3510 Green School Operations -
https://simbli.eboardsolutions.com/SU/G37Ms0slsheqE8P74vvH70GSA==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/axGpVjdPOgNZrBMZBQtiFQ==

3514 Environmental Safety -
https://simbli.eboardsolutions.com/SU/n7CuOUfbHIaAcCzD0HsiyA==

5142.2 Safe Routes To School Program -
https://simbli.eboardsolutions.com/SU/vl7cy4RIBaDtplusP12GldslshAQ==

5142.2 Safe Routes To School Program -
https://simbli.eboardsolutions.com/SU/R12wC06kXhdqBAlhjsg9Ag==

7000 Concepts And Roles -
https://simbli.eboardsolutions.com/SU/JJrOViPslshbuxP2KuqeuKM1w==

7110 Facilities Master Plan -
https://simbli.eboardsolutions.com/SU/ixdu4y3qRWcfMLhGojUYkA==

7131 Relations With Local Agencies -
https://simbli.eboardsolutions.com/SU/slsh9HslshN5b3cmEEKFqRgZDiplusQ==

7140 Architectural And Engineering Services -
https://simbli.eboardsolutions.com/SU/Q6fs0woslshLPybGTBwTxC67Q==

7140 Architectural And Engineering Services -
https://simbli.eboardsolutions.com/SU/plusgoG0wplus1h2DTplusu68qiaEtQ==

7210 Facilities Financing -
https://simbli.eboardsolutions.com/SU/u7P3SQroAxus9PotBZiwyQ==

9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9320 Meetings And Notices -
https://simbli.eboardsolutions.com/SU/l2YokBslshSxZvKHkFPYV8weA==

9323.2 Actions By The Board -
https://simbli.eboardsolutions.com/SU/HYbc3y30dclhkp5Y1plusx49w==

9323.2-E PDF(1) Actions By The Board -
https://simbli.eboardsolutions.com/SU/Mghslsh8AyxyEBhj9tbPplusca6g==

9323.2-E PDF(2) Actions By The Board -
https://simbli.eboardsolutions.com/SU/TNeJrr1bk8B4EvwSDHqgHg==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 
 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

 

FROM:  

Administration,  

Gina Potter, Ed.D., Superintendent 

 

 

 

 

☐ Informational     

☒ Action                 

AGENDA ITEM:  FIRST READING AND ADOPTION OF REVISED BOARD BYLAW               

9100 - ORGANIZATION  

BACKGROUND INFORMATION: 
The San Ysidro School District has a current agreement with the California School Boards Association (CSBA) for 

the maintenance of its Board Policy manual. This subscription service provides policy updates and ongoing 

consulting. 

 

Governing Boards are responsible for the development and compliance of its board policies. They are responsible 

for adopting and revising policies in keeping with new laws and legislation that impact specific policies and 

administrative regulations.  

 

Below is the list of revised Board Bylaws:  

● Revised Board Bylaw 9100 - Organization.  

 
RECOMMENDATION: 

Approve the First Reading and Adoption of Revised Board Bylaw 9100 - Organization.  

 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes          ☒ No           ☐ Yes          ☐ No  
 

    

 

N/A 
 

N/A 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 
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REFERENCE GUIDE SHEET

9000 SERIES
Board Bylaw 9100 – Organization

Bylaw updated to reflect NEW LAW (AB 486, 2021) which changes the date requirements for districts to
hold their annual organizational meeting.

13.11 
Page 2 of 7



CSBA Sample District Policy
Manual CSBA Sample

Manual Site

Bylaw 9100: Organization Status: ADOPTED

Original Adopted Date: 09/01/1992 | Last Revised Date: 0709/01/20152022 | Last Reviewed Date:
0709/01/20152022

Each year, the Governing Board shall hold an annual organizational meeting. In any year in which a
regular election of district Board members is conducted, the organizational meeting shall be held within a
15-day period beginning from days following the date upon which a Board member elected at thatsecond
Friday in December after the regular election takes office.. During non-electionall other years, the
meeting shallmay be held within the same 15-day period on the calendar. any date in December, but no
later than December 20th. (Education Code 35143)

The day and time of the annual meeting shall be selected byDuring any year in which a regular election
is conducted, the Board, at itsthe regular meeting held immediately prior to the firstsecond Friday in
December, shall select the day and time of the organizational meeting. For any other year, the day and
time of the 15-day periodorganizational meeting shall be selected at the last regular meeting held
immediately before the annual meeting. On behalf of the Board, the Superintendent shall notify the
County Superintendent of Schools of the day and time selected. Within 15 days prior to the date of the
annual meeting, the clerk of the Board, with the assistance of the Superintendent, shall notify in writing
all Board members and members-elect of the date and time selected for the meeting. (Education Code
35143)

At this meeting the Board shall:

1. Elect a president and a clerk and/or vice president from its members

2. Appoint the Superintendent as secretary to the Board

3. Authorize signatures

13.11 
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4. Approve a schedule of regular meetings for the year and a Board governance calendar stating
the time when the Board will address important governance matters

5. Designate Board representatives to serve on committees or commissions of the district,
other public agencies, or organizations with which the district partners or collaborates

6. Review and/or consider resources that define and clarify the Board's governance and
leadership roles and responsibilities including, but not limited to, governance standards,
meeting protocols, Board rules and bylaws, and other Board development materials

Election of Officers

OPTION 1: The Board shall each year elect one of its members to be (clerk)/(vice president). This
member shall be one who previously has not served in office, unless all the Board's members have
previously served in office. After serving one year as (clerk)/(vice president), the elected member shall
serve one year as president of the Board.

OPTION 1 ENDS HERE

OPTION 2: The Board shall each year elect its entire slate of officers.

OPTION 2 ENDS HERE

No Board member shall serve more than consecutive year(s) in the same office.

The election of Board officers shall be conducted during an open session of the annual organizational
meeting.

Policy Reference UPDATE Service
Copyright 2022 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for the
board to enact this policy. Instead, they are provided as additional resources for those interested in the subject
matter of the policy.

State Description
Ed. Code 35143 Annual organizational meetings; date and notice

Ed. Code 35145 Public meetings

Ed. Code 5017 Term of office
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Gov. Code 54953 Meetings to be open and public; attendance

Management Resources Description
Attorney General Opinion 59 Ops.Cal.Atty.Gen. 619, 621-622 (1976)

Attorney General Opinion 68 Ops.Cal.Atty.Gen. 65 (1985)

Code Description
9000 Role Of The Board

9005 Governance Standards

9121 President

9123 Clerk

9140 Board Representatives

9223 Filling Vacancies

9224 Oath Or Affirmation

9230 Orientation

9240 Board Training

9320 Meetings And Notices

9323 Meeting Conduct
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Page 5 of 7

https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=sHBGySNlwn3SacLla4K7Og%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=rZOJ87t1zaViVSr32aaX9w%3D%3D
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=6Fu4yQLBRZxTqW3v8pbl0A%3D%3D
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=soqluOBDBjXqck0QhhuQ2A%3D%3D


Policy Reference Disclaimer:

Bylaw 9100: Organization Status: ADOPTED

Original Adopted Date: 04/11/2019 | Last Reviewed Date: 04/11/2019

Annual Organizational Meeting

Each year, the Board of Education shall hold an annual organizational meeting. In any year in which a regular election
of district Board members is conducted, the organizational meeting shall be held within a 15-day period beginning
from the date upon which a Board member elected at that election takes office. During non-election years, the
meeting shall be held within the same 15-day period on the calendar. (Education Code 35143)

The day and time of the annual meeting shall be selected by the Board at its regular meeting held immediately prior
to the first day of the 15-day period. On behalf of the Board, the Superintendent shall notify the County
Superintendent of Schools of the day and time selected. Within 15 days prior to the date of the annual meeting, the
clerk of the Board, with the assistance of the Superintendent, shall notify in writing all Board members and members-
elect of the date and time selected for the meeting. (Education Code 35143)

At this meeting the Board shall:

1. Elect a president and a clerk and/or vice president from its members

2. Appoint the Superintendent as secretary to the Board

3. Authorize signatures

4. Approve a schedule of regular meetings for the year and a Board governance calendar stating the time when
the Board will address important governance matters

5. Designate Board representatives to serve on committees or commissions of the district, other public agencies,
or organizations with which the district partners or collaborates

6. Review and/or consider resources that define and clarify the Board's governance and leadership roles and
responsibilities including, but not limited to, governance standards, meeting protocols, Board rules and bylaws,
and other Board development materials

Election of Officers

The election of Board officers shall be conducted during an open session of the annual organizational meeting.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description

Ed. Code 35143 Annual organizational meetings; date and notice

Ed. Code 35145 Public meetings

Ed. Code 5017 Term of office

Gov. Code 54953 Meetings to be open and public; attendance

Management Resources References Description

Attorney General Opinion 59 Ops.Cal.Atty.Gen. 619 (1976)

Attorney General Opinion 68 Ops.Cal.Atty.Gen. 65 (1985)

Website CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/SU/UdykszdmPETuDslshXk6R5akQ==

Cross References Description

Board Policy Manual
San Ysidro School District
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9000 Role Of The Board -
https://simbli.eboardsolutions.com/SU/BQGNxKewahWVQiPdXWOODA==

9005 Governance Standards -
https://simbli.eboardsolutions.com/SU/vTHplusWby5zXa4Ik9XusgbZg==

9121 President -
https://simbli.eboardsolutions.com/SU/8slshPL9Q8nAVREDDgLy0oPJQ==

9123 Clerk -
https://simbli.eboardsolutions.com/SU/EfvgmpIs0fnqazVQNFvMvQ==

9140 Board Representatives -
https://simbli.eboardsolutions.com/SU/hMjSJqMV1ZslshPqfj94UpAwQ==

9223 Filling Vacancies -
https://simbli.eboardsolutions.com/SU/94Bx5I6RFOQZscwY6slshRz4A==

9224 Oath Or Affirmation -
https://simbli.eboardsolutions.com/SU/5pnyFplusSkS25JiH3Aq3kMmQ==

9230 Orientation -
https://simbli.eboardsolutions.com/SU/plusjxAYSEslshNFawGZOpf7KxWg==

9240 Board Training -
https://simbli.eboardsolutions.com/SU/s6mZKfFDnrslshAhh7cBhu1xw==

9320 Meetings And Notices -
https://simbli.eboardsolutions.com/SU/l2YokBslshSxZvKHkFPYV8weA==

9323 Meeting Conduct -
https://simbli.eboardsolutions.com/SU/9Iaby80MtuvXIEgSslsh21ZFA==
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Administration 

Gina A. Potter, Ed.D., 

Superintednent  

☐ Informational

☒ Action

AGENDA ITEM: ADOPT RESOLUTION No. 22/23-0022 AMENDING THE  DISTRICT’S 

CONFLICT OF INTEREST CODE 

BACKGROUND INFORMATION: 

The Political Reform Act (the “Act”) requires all public agencies to adopt and maintain a Conflict of Interest Code 

containing the rules for disclosure of personal assets and the prohibition from making or participating in making 

governmental decisions that may affect any personal assets.  The Conflict of Interest Code must specifically 

designate all agency positions that make or participate in the making of decisions and assign specific types of 

personal assets to be disclosed that may be affected by the exercise of powers and duties of that position.   

The Act further requires that an agency amend and update its Code as necessary when change is necessitated by 

changed circumstances (Sections 87306 and 87306.5).   

Pursuant to the Act the District adopted a Conflict of Interest Code which was approved by the San Diego County 

Board of Supervisors in 2020.  However, the Code must be amended to designate a newly created position and to 

revise a title to an existing position. 

The new and revised positions that were added: 

● Assistant Superintendent of Administrative Leadership, School Support and Safety

● Assistant Superintendent of Educational Leadership and Pupil Services

● Coordinator of Pupil Services

● Coordinator of Student Services

● Director of Educational Services

● Maintenance, Operations, Transportation and Facilities Manager

RECOMMENDATION: 

Adopt Resolution No. 22/23-0022 amending the Conflict of Interest Code of San Ysidro School District and 

directing that such amendment be submitted to the San Diego County Board of Supervisors as the District’s code-

reviewing body (Gov. Code § 82011) requesting approval of the amendment as required under Government Code 

section 87303. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

☐ Renewal        ☒ New ☐ Amendment ☐ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☐ Yes ☐ No ☐ Yes ☐ No

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☐ Yes    ☐ No 
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NOTICE OF INTENTION TO AMEND THE  
CONFLICT OF INTEREST CODE OF THE 

SAN YSIDRO SCHOOL DISTRICT  

NOTICE IS HEREBY GIVEN that the Governing Board of the San Ysidro School District 

(the “District”) intends to amend the District’s Conflict of Interest Code (the “Code”)  

pursuant to Government Code Section 87306. 

The Code designates those employees, members, officers, and consultants who make 

or participate in the making of decisions which may affect personal financial interests 

and are subject to the disclosure requirements of the District’s Code.  The District’s 

proposed amendment is to include a new position that must be designated, revise 

disclosure categories and revise a title to an existing position. 

The proposed amended Code will be considered by the Governing Board on October 

20, 2022, at 6:00 p.m. This San Ysidro School District  Governing Board meeting  will 

be held at the onsite address below and will be conducted in a hybrid format, conducted 

in-person and via Zoom teleconference 

https://www.youtube.com/channel/UCGyF01068pwbhe-B5xnyl-A/videos. For In-Person 

Public Comment, the public will submit an In Person Public Comment Form by 6:00 

p.m. Public Comment may be submitted via email to publiccomment@sysdschools.org 

on or before Thursday, October 20, 2022 by 6:00 p.m. Public wanting to address the 

Governing Board telephonically may submit the Public Comment Request Form: 

https://forms.gle/M2yYdGp4aPiF9iM58 on or before Thursday, October 20, 2022 by 6:00 

p.m.  

Any comments or inquiries should be directed to the attention of Monica Yrineo,         

Senior Executive Secretary, San Ysidro School District, 4350 Otay Mesa Road, San 

Ysidro, CA 92173; (619) 428-4476.  Written comments must be submitted no later than 

October 20, 2022, at 5:00 p.m. 

Copies of the proposed amended Code may be obtained from Ms. Yrineo.  
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RESOLUTION NO.  22/23-0022 

RESOLUTION OF THE GOVERNING BOARD OF THE SAN YSIDRO 
SCHOOL DISTRICT AMENDING THE CONFLICT OF INTEREST CODE 

PURSUANT TO THE POLITICAL REFORM ACT OF 1974 
 

WHEREAS, the State of California enacted the Political Reform Act of 1974, Government Code 
section 81000 et seq. (the “Act”), which contains provisions relating to conflicts of interest which 
potentially affect all officers, employees and consultants of the San Ysidro School District (the 
“District”) and requires all public agencies to adopt and promulgate a conflict of interest code; and 

WHEREAS, the Governing Board adopted a Conflict of Interest Code (the “Code”) which was 
amended on January 21, 2021, in compliance with the Act; and 

WHEREAS, subsequent changed circumstances within the District have made it advisable and 
necessary pursuant to Sections 87306 and 87307 of the Act to amend and update the District’s 
Code; and 

WHEREAS, the potential penalties for violation of the provisions of the Act are substantial and 
may include criminal and civil liability, as well as equitable relief which could result in the District 
being restrained or prevented from acting in cases where the provisions of the Act may have been 

violated; and 

WHEREAS, notice of the time and place of a public meeting on, and of consideration by the 
Governing Board of, the proposed amended Code was provided each affected designated 
employee and publicly posted for review at the offices of the District; and 

WHEREAS, a public meeting was held upon the proposed amended Code at a regular meeting 
of the Governing Board on October 20, 2022, at which all present were given an opportunity to 
be heard on the proposed amended Code. 

NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the San Ysidro School District 
that the Governing Board does hereby adopt the proposed amended Conflict of Interest Code, a 
copy of which is attached hereto and shall be on file with the Executive Secretary to the 
Superintendent and available to the public for inspection and copying during regular business 
hours; 

BE IT FURTHER RESOLVED that the said amended Code shall be submitted to the Board of 
Supervisors of the County of San Diego for approval and said Code shall become effective 

immediately upon approval by the Board of Supervisors. 

APPROVED, SIGNED AND ADOPTED this 20th day of October, 2022. 

 
________________________________ 
President, Governing Board 
San Ysidro School District 
 
ATTEST: 
 

______________________________ 
Secretary, Governing Board 
San Ysidro School District 
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             LAW  OFFICES  OF           

BEST  BEST  &  KRIEGER  LLP 

LEGISLATIVE VERSION 
(SHOWS CHANGES MADE) 

CONFLICT OF INTEREST CODE 

OF THE 

SAN YSIDRO SCHOOL DISTRICT 
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             LAW  OFFICES  OF           

BEST  BEST  &  KRIEGER  LLP 

1 
BBK – September 2022

CONFLICT OF INTEREST CODE  

OF THE 

SAN YSIDRO SCHOOL DISTRICT 

(Amended January 21, 2021 October 20, 2022) 

The Political Reform Act (Gov. Code § 81000, et seq.) requires state and local 

government agencies to adopt and promulgate conflict of interest codes.  The Fair 

Political Practices Commission has adopted a regulation (2 Cal. Code of Regs. § 18730) 

which contains the terms of a standard conflict of interest code which can be incorporated 

by reference in an agency’s code.  After public notice and hearing Section 18730 may be 

amended by the Fair Political Practices Commission to conform to amendments in the 

Political Reform Act.  Therefore, the terms of 2 California Code of Regulations section 

18730 and any amendments to it duly adopted by the Fair Political Practices Commission 

are hereby incorporated by reference. This incorporation page, Regulation 18730 and, 

the attached Appendix designating positions and establishing disclosure categories, shall 

constitute the conflict of interest code of the San Ysidro School District (the “District”). 

All officials and designated positions required to submit a statement of economic 

interests shall file their statements with the Executive Secretary as the District's filing 

officer. The Executive Secretary shall make and retain a copy of all statements filed 

by Members of the Governing Board and the Superintendent, and forward the originals 

of such statements to the Clerk of the Board of Supervisors.  The Executive Secretary 

shall retain the originals of all other designated positions and make all retained 

statements available for public  inspection and reproduction during regular business 

hours. (Gov. Code § 81008.)
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             LAW  OFFICES  OF           

BEST  BEST  &  KRIEGER  LLP 

-APP.A-1- 
BBK – September 2022

APPENDIX 

CONFLICT OF INTEREST CODE 

OF THE 

SAN YSIDRO SCHOOL DISTRICT 

(Amended January 21, 2021 October 20, 2022) 

PART “A”

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS

District Officials who manage public investments, as defined by 2 Cal.  Code of Regs. 
§ 18700.3, are NOT subject to the District’s Code, but must file disclosure statements 
under Government Code section 87200 et seq.  [Regs. § 18730(b)(3)]  These positions 
are listed here for informational purposes only. 

It has been determined that the positions listed below are officials who manage public 
investments1: 

Members of the Governing Board  

Chief Business Official 

Investment Consultants 

1 Individuals holding one of the above-listed positions may contact the Fair Political Practices 
Commission for assistance or written advice regarding their filing obligations if they believe that their position 
has been categorized incorrectly.  The Fair Political Practices Commission makes the final determination 
whether a position is covered by § 87200. 
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             LAW  OFFICES  OF           

BEST  BEST  &  KRIEGER  LLP 

-APP.A-2- 
BBK – September 2022

DESIGNATED POSITIONS
GOVERNED BY THE CONFLICT OF INTEREST CODE 

DESIGNATED POSITIONS’  DISCLOSURE CATEGORIES   
       TITLE OR FUNCTION      ASSIGNED 

Assistant Principals (ALL) 5 

Assistant Superintendent, Education Leadership Pupil Services & Safety 4 

Assistant Superintendent of Administrative Leadership,  
School Support and Safety 3, 4 ,6 

Coordinator, Community Schools & After School Programs  5 

Coordinator of Pupil Services 5, 6 

Coordinator of Student Services 5, 6 

Coordinator, Federal & State Programs: Pupil Services  5 

Coordinator, Human Resources & Credentialing 5 

Director of Child Development 5 

Director of Child Nutrition Services 5 

Director of Educational Services 5 

Director of Education Technology 5 

Director of Maintenance, Operations, Transportation 
and Facilities Manager 2, 3, 5 

Director of Special Education 5 

Executive Director of Curriculum, Instruction and Innovation 5 

Executive Director of Educational Services 5 

Executive Director of Human Resources 5 

General Counsel 1, 2

Principals (ALL) 5 

Program Specialist 5

Superintendent of Schools 1, 2 

13.12 
Page 7 of 15



61657.00003\40637029.2 

             LAW  OFFICES  OF           

BEST  BEST  &  KRIEGER  LLP 

-APP. A-3- BBK – September 2022

Consultant and New Positions2

2 Individuals serving as a consultant as defined in FPPC Reg 18700.3 or in a new position created 
since this Code was last approved that make or participate in making decisions must file under the 
broadest disclosure requirements set forth in this Code subject to the following limitation:

The Superintendent may determine that, due to the range of duties or contractual obligations, it is 
more appropriate to assign a limited disclosure requirement.   A clear explanation of the duties and 
a statement of the extent of the disclosure requirements must be in a written document. (Gov. Code 
§ 82019; FPPC Regs 18219 and 18734.) The Superintendent’s determination is a public record and 
shall be retained for public inspection in the same manner and location as this Conflict of Interest 
Code.  (Gov. Code § 81008.)  
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BEST  BEST  &  KRIEGER  LLP 

-APP. B-1- BBK – September 2022

PART B 
DISCLOSURE CATEGORIES 

The disclosure categories listed below identify the types of economic 
interests that the designated position must disclose for each disclosure category to which 
he or she the designated is assigned.3  ”Investment” means financial interest in any 
business entity (including a consulting business or other independent contracting 
business) and are reportable if they are either located in or doing business in the 
jurisdiction, are planning to do business in the jurisdiction, or have done business during 
the previous two years in the jurisdiction of the District. 

Category 1:  All investments and business positions in business entities, 
and sources of income, including gifts, loans and travel payments, that are located in, do 
business in or own real property within the jurisdiction of the District. 

Category 2:   All Interests in real property which is located in whole or in 
part within, or not more than two (2) miles outside, the jurisdiction of the District, 
including any leasehold, beneficial or ownership interest or option to acquire property. 

Category 3: All investments and business positions in business entities, and 
sources of income, including gifts, loans and travel payments, that are engaged in land 
development, construction or the acquisition or sale of real property within the jurisdiction 
of the District. 

Category 4:  All investments and business positions in business entities, 
and sources of income, including gifts, loans and travel payments, that provide services, 
products, materials, machinery, vehicles or equipment of a type purchased or leased by 
the District. 

Category 5:  All investments and business positions in business entities, 
and sources of income, including gifts, loans and travel payments, that provide services, 
products, materials, machinery, vehicles or equipment of a type purchased or leased by 
the designated position’s department, unit or division. 

Category 6:  All investments and business positions in business entities and 
source of income (including receipt of gifts, loans and travel payments) if the business 
entity or source is of the type to receive grants or other funding from or through the District. 

3 This Conflict of Interest Code does not require the reporting of gifts from outside this agency’s 
jurisdiction if the source does not have some connection with or bearing upon the functions or 
duties of the position. (Reg. 18730.1)
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CONFLICT OF INTEREST CODE 
 

OF THE 
 

SAN YSIDRO SCHOOL DISTRICT 
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             LAW  OFFICES  OF           

BEST  BEST  &  KRIEGER  LLP 

 

Legislative L 

1 

BBK – September 2022 

 

 

CONFLICT OF INTEREST CODE  

OF THE 

SAN YSIDRO SCHOOL DISTRICT 

(Amended October 20, 2022) 
 

The Political Reform Act (Gov. Code § 81000, et seq.) requires state and local 

government agencies to adopt and promulgate conflict of interest codes.  The Fair 

Political Practices Commission has adopted a regulation (2 Cal. Code of Regs. § 18730) 

which contains the terms of a standard conflict of interest code which can be incorporated 

by reference in an agency’s code.  After public notice and hearing Section 18730 may be 

amended by the Fair Political Practices Commission to conform to amendments in the 

Political Reform Act.  Therefore, the terms of 2 California Code of Regulations section 

18730 and any amendments to it duly adopted by the Fair Political Practices Commission 

are hereby incorporated by reference. This incorporation page, Regulation 18730 and, 

the attached Appendix designating positions and establishing disclosure categories, shall 

constitute the conflict of interest code of the San Ysidro School District (the “District”). 

All officials and designated positions required to submit a statement of economic 

interests shall file their statements with the Executive Secretary as the District's filing 

officer. The Executive Secretary shall make and retain a copy of all statements filed 

by Members of the Governing Board and the Superintendent, and forward the originals 

of such statements to the Clerk of the Board of Supervisors.  The Executive Secretary 

shall retain the originals of all other designated positions and make all retained 

statements available for public  inspection and reproduction during regular business 

hours. (Gov. Code § 81008.)
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APPENDIX 

CONFLICT OF INTEREST CODE 

OF THE 

SAN YSIDRO SCHOOL DISTRICT 

 

(Amended October 20, 2022) 

 

PART “A” 

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS  

District Officials who manage public investments, as defined by 2 Cal.  Code of Regs. 
§ 18700.3, are NOT subject to the District’s Code, but must file disclosure statements 
under Government Code section 87200 et seq.  [Regs. § 18730(b)(3)]  These positions 
are listed here for informational purposes only. 

It has been determined that the positions listed below are officials who manage public 
investments1: 

 

  Members of the Governing Board  

  Chief Business Official 

  Investment Consultants 

 
1 Individuals holding one of the above-listed positions may contact the Fair Political Practices 

Commission for assistance or written advice regarding their filing obligations if they believe that their 
position has been categorized incorrectly.  The Fair Political Practices Commission makes the final 
determination whether a position is covered by § 87200. 
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Legislative L 

-APP.A-2- 

 BBK – September 2022 

 

 

DESIGNATED POSITIONS 

GOVERNED BY THE CONFLICT OF INTEREST CODE 

    DESIGNATED POSITIONS’   DISCLOSURE CATEGORIES   
        TITLE OR FUNCTION         ASSIGNED 
 

Assistant Principals (ALL)  5 

Assistant Superintendent, Education Leadership Pupil Services  4 

Assistant Superintendent of Administrative Leadership,  
School Support and Safety  3, 4 ,6 

Coordinator, Community Schools & After School Programs  5 

Coordinator of Pupil Services  5, 6 

Coordinator of Student Services  5, 6 

Coordinator, Federal & State Programs: Pupil Services  5 

Coordinator, Human Resources & Credentialing  5 

Director of Child Development  5 

Director of Child Nutrition Services  5 

Director of Educational Services 5 

Director of Education Technology 5 

Director of Special Education  5 

Executive Director of Curriculum, Instruction and Innovation 5 

Executive Director of Educational Services   5 

Executive Director of Human Resources  5 

General Counsel  1, 2 

Maintenance, Operations, Transportation  
and Facilities Manager  2, 3, 5 

Principals (ALL)  5 

Program Specialist  5 

Superintendent of Schools  1, 2 
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Consultant and New Positions2  

 
2 Individuals serving as a consultant as defined in FPPC Reg 18700.3 or in a new position created 

since this Code was last approved that make or participate in making decisions must file under the 
broadest disclosure requirements set forth in this Code subject to the following limitation: 

 

The Superintendent may determine that, due to the range of duties or contractual obligations, it is 
more appropriate to assign a limited disclosure requirement.   A clear explanation of the duties and 
a statement of the extent of the disclosure requirements must be in a written document. (Gov. Code 
§ 82019; FPPC Regs 18219 and 18734.) The Superintendent’s determination is a public record 
and shall be retained for public inspection in the same manner and location as this Conflict of 
Interest Code.  (Gov. Code § 81008.)  
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             LAW  OFFICES  OF           

BEST  BEST  &  KRIEGER  LLP 

 

Legislative L 

 -APP. B-1- BBK – September 2022 

 

PART B 

DISCLOSURE CATEGORIES 

The disclosure categories listed below identify the types of economic 
interests that the designated position must disclose for each disclosure category to which 
the designated is assigned.3  ”Investment” means financial interest in any business entity 
(including a consulting business or other independent contracting business) and are 
reportable if they are either located in or doing business in the jurisdiction, are planning 
to do business in the jurisdiction, or have done business during the previous two years in 
the jurisdiction of the District. 

Category 1:  All investments and business positions in business entities, 
and sources of income, including gifts, loans and travel payments, that are located in, do 
business in or own real property within the jurisdiction of the District. 

  Category 2:   All Interests in real property which is located in whole or in 
part within, or not more than two (2) miles outside, the jurisdiction of the District, 
including any leasehold, beneficial or ownership interest or option to acquire property. 

  Category 3: All investments and business positions in business entities, and 
sources of income, including gifts, loans and travel payments, that are engaged in land 
development, construction or the acquisition or sale of real property within the jurisdiction 
of the District. 

Category 4:  All investments and business positions in business entities, 
and sources of income, including gifts, loans and travel payments, that provide services, 
products, materials, machinery, vehicles or equipment of a type purchased or leased by 
the District. 

Category 5:  All investments and business positions in business entities, 
and sources of income, including gifts, loans and travel payments, that provide services, 
products, materials, machinery, vehicles or equipment of a type purchased or leased by 
the designated position’s department, unit or division. 

Category 6:  All investments and business positions in business entities and 
source of income (including receipt of gifts, loans and travel payments) if the business 
entity or source is of the type to receive grants or other funding from or through the District.  

 
3  This Conflict of Interest Code does not require the reporting of gifts from outside this agency’s 

jurisdiction if the source does not have some connection with or bearing upon the functions or 
duties of the position. (Reg. 18730.1) 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board 
BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Pupil Services Department 

Manuela Colom, 

Temporary Senior Management 

☐ Informational

☒ Action

AGENDA ITEM: AMEND COVID PREVENTION PLAN (CPP) 

BACKGROUND INFORMATION: 

This amendment to the existing COVID Prevention Plan (CPP) specifies to authorize an amendment to the 

COVID Prevention Plan. This revision to CPP will be  after collaboration with labor partners and in 

accordance with the California Department of Public Health and local health department guidelines for 

schools.   

RECOMMENDATION: 

Authorize an amendment to the COVID Prevention Plan in accordance with the California Department of 

Public Health and local department guidelines for schools.  

LCAP GOAL AND ACTION/SERVICE (please indicate): 

☐ Renewal        ☐ New ☒ Amendment ☐ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☐ Yes ☒ No ☐ Yes ☐ No

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☐ Yes    ☐ No 
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COVID-19 Prevention Program (CPP)  
 

Overview 
 

On November 19, 2020, the California Department of Industrial Relations (DIR) Occupational 
Safety and Health Standards Board unanimously adopted emergency temporary regulations 
regarding measures that all employers, including schools and community colleges, must 
undertake in order to prevent the spread of COVID-19 in the workplace. On November 30, 
2020, the Office of Administrative Law approved the temporary workplace safety standards, to 
take effect immediately. 
Local educational agencies must take immediate action to ensure their policies and protocols 
conform with the new regulations, which supplements general and industry-specific guidance 
that the Division of Occupational Safety and Health (Cal/OSHA) has provided since the 
beginning of the COVID-19 pandemic. The standards provide limited exceptions for businesses 
where all employees work remotely or only one employee is employed who does not have 
contact with others. In addition, the District shall abide by all CalOSHA requirements as set forth 
in AB685.  
Employers must prepare, implement, and maintain a written COVID-19 Prevention Program 
(CPP), in a form readily understandable for employees. To conform to new regulations as well 
as guidance from Cal/OSHA, San Ysidro School District has prepared the following CPP which 
is directly related to the SYSD COVID-19 Prevention Plan for Schools revised on August 8, 
2020. 
 
On July 12, 2021, the California Department of Public Health (CDPH) released its 2021-22 K-
12 School Guidance on the heels of CDC’s Guidance for COVID-19 Prevention in K-12 
Schools. Building on CDC’s outline of the various mitigation strategies schools should 
implement to stop the spread of COVID-19, CDPH’s guidance addresses masking, physical 
distancing and quarantine directives for both vaccinated and unvaccinated students and staff 
who may have been exposed to COVID-19. 
 
This CPP is designed to control exposures to the SARS-CoV-2 virus that may occur in our 
workplace. 
 

Updated, January 21, 2021 

REVISED, July 15, 2021 

Amended, September 9, 2021 

Amended, March 10, 2022 

Amended, July 14, 2022 

 

Authority and Responsibility 
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The  Assistant Superintendent of Educational Leadership, Pupil Services and Safety has 

overall authority and responsibility for implementing the provisions of this CPP in our 

workplace. In addition, all managers and supervisors are responsible for implementing and 

maintaining the CPP in their assigned work areas and for ensuring employees receive 

answers to questions about the program in a language they understand. 

All employees are responsible for using safe work practices, following all directives, policies 

and procedures, and assisting in maintaining a safe work environment. 

 

Identification and Evaluation of COVID-19 Hazards 
 

We will implement the following in our workplace: 

Conduct workplace-specific evaluations using the Appendix A: Identification of COVID-19 

Hazards form. 

 

Evaluate employees’ potential workplace exposures to all persons at, or who may enter, our 

workplace. 

 

Review applicable orders and general and industry-specific guidance from the State of 

California, Cal/OSHA, and the local health department related to COVID-19 hazards and 

prevention. 

 

Evaluate existing COVID-19 prevention controls in our workplace and the need for different or 

additional controls. 

 

Conduct periodic inspections using the Appendix B: COVID-19 Inspections form as needed 

to identify unhealthy conditions, work practices, and work procedures related to COVID-19 and 

to ensure compliance with our COVID-19 policies and procedures.  

 

Students with COVID-19 symptoms will be provided support for continued instruction off 

campus until cleared to return.   

 

Employee participation 
 

Employees and their authorized employees’ representatives are encouraged to participate in 

the identification and evaluation of COVID-19 hazards by:    

All district stakeholders including families will receive updates on testing  and health guidance 

from the County Health Department periodically as needed 

 

Health Screenings for Students and Staff 
 

The District shall ensure that all students, employees, and visitors are educated on current safety 

guidelines which may include checking daily for symptoms associated with COVID-19 

infection prior to entering school and district grounds.  
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Correction of COVID-19 Hazards 
 

Unsafe or unhealthy work conditions, practices or procedures will be documented on the 

Appendix B: COVID-19 Inspections form, and corrected in a timely manner based on the 

severity of the hazards, as follows: 

   

School administrators will serve as liaisons and will work directly with the district’s safety 

officer and HR Department. 

     

Liaisons are responsible for responding to COVID-19 concerns. Staff can contact liaisons, 

Human Resources, and/or the district’s safety officer, Assistant Superintendent of Educational 

Leadership trained to coordinate with the district’s safety officer regarding documentation and 

tracking of possible exposure, in order to notify local health officials, staff and families in a 

prompt and responsible manner. 

     

All staff have received training for PPE, Staff will be trained on the proper use, removal and 

washing of face coverings, procedures upon entering school sites and district office, sanitation 

practices, screening practices. 

 

The San Ysidro School District will continue to provide staff, parents and students with 

information, and updates regarding the following safety actions: 

a.       Enhanced sanitation practices 

b.          Physical distancing guidelines and their importance 

c.       Proper use, removal, and washing of face coverings 

d.      Screening practices 

e.      How COVID-19 is spread 

f.        COVID-19 specific symptom identification 

g.       Preventing the spread of COVID-19 if you are sick, including the importance of                

not coming to work if staff members have symptoms, or if they or someone they live 

with has been diagnosed with COVID-19. 

h.      For workers, COVID-19 specific symptom identification and when to seek 

medical attention 

i.         The employer’s plan and procedures to follow when children or adults become 

sick at school. 

j.        The employer’s plan and procedures to protect workers from COVID-19 illness 

(COVID-19 Prevention Plan for Schools & CPP) 

 

The severity of the hazard will be assessed by supervisors in collaboration with the Assistant 

Superintendent of Educational Leadership. Correction time frames will be assigned by the 

assistant superintendent in collaboration with district support departments and labor groups 

based on individuals identified as being responsible for corrections along with follow up 

measures and timeframes to correct. 

 

 

 

Control of COVID-19 Hazards 
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Physical Distancing 

 

Recent evidence indicates that in-person instruction can occur safely without minimum physical 

distancing requirements when other mitigation strategies (e.g., masking) are implemented.  This 

is consistent with CDC K-12 School Guidance. 

 

Face Coverings 

Effective on 9/23/22 San Ysidro School District following the CDPH guidance shifts from strong 

recommendation for masking for the general population for all indoor settings at all times to the 

use of CDC Community Levels to help inform masking recommendations. 

 

CDC COVID-19 Community Level CDPH Recommended Actions 

Low 

There is lower community spread and impact on 

healthcare system of COVID-19 

Everyone: 

People can wear a mask based on personal 

preference, informed by their own personal level of 

risk. 

Vulnerable people*: 

Consider wearing a mask in crowded indoor public 

places.  Ensure your mask provides the best fit and 

filtration (respirators like N95s, KN95s and KN94s 

are best).   

If you are a vulnerable person* or live with a 

vulnerable person*, consider taking additional 

precautions.  

Medium 

There is medium community spread and impact on 

healthcare system of COVID-19 

Everyone: 

● Consider wearing a mask in indoor public 
places.  Ensure your mask provides the best 
fit and filtration (respirators like N95, KN95 
and KN94 are best).  

Vulnerable people*: 

● Wearing a mask is recommended in 
crowded indoor public places.  Ensure your 
mask provides the best fit and filtration 
(respirators like N95s, KN95s and KN94s 
are best).   
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If you have household or social contact with a 

vulnerable person*, wearing a mask is recommended 

when indoors with them 

High 

There is high community spread and impact on 

healthcare system of COVID-19 

 

Everyone: 

● Wearing a mask is recommended in indoor 
public places.  Ensure your mask provides 
the best fit and filtration (respirators like 
N95, KN95 and KN94 are best).  

Vulnerable people*: 

● Wearing a mask is strongly recommended in 
indoor public places.  Ensure your mask 
provides the best fit and filtration (respirators 
like N95s, KN95s and KN94s are best).   

If you have household or social contact with a 

vulnerable person*, wearing a mask is recommended 

when indoors with them. 

 

The  following guidance effective July 1, 2022, unless otherwise stated, and will continue to be 

reviewed regularly by the California Department of Public Health (CDPH) 

Masks, particularly children  masks (PDF), remain highly effective, inexpensive, and dynamic 

tools to protect oneself and mitigate transmission of COVID-19 and other respiratory pathogens. 

 The California Department of Public Health guidelines for using face masks states the 

following: 

 

● It is required that no person be prevented from  wearing a mask as a condition for 

participation in an activity or entry into a school, unless wearing a mask would pose a 

safety risk. 

● The district and schools have local protocols to provide masks to students who 

inadvertently fail to bring a face covering to school and desire to use one. San Ysidro 

School District has a variety of masks for students and staff which include KN masks for  

students and N95 for staff. 

● It is recommended that unless otherwise directed by local health departments or local 

educational agencies, students and staff should follow CDPH masking guidance for the 

general public, as well as masking guidance for specific situations (e.g., when having 

symptoms, being infected, or exposed).   

 

Individual schools will resume required masking indoors for a minimum of 14-day period when: 

● Within the past 14 days, at least 3 outbreaks (three or more cases in an individual 

classroom or stable group constitutes an outbreak) have occurred in the school 

and more than 5% of the school are confirmed positive. 

13.13 
Page 6 of 31

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Get-the-Most-out-of-Masking.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Get-the-Most-out-of-Masking.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/COVID-19/masking%20for%20kids/masking-for-kids.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Guidance-for-Face-Coverings.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Guidance-for-Face-Coverings.aspx


6 

 

Masks will remain mandatory in school Health Offices. and will also be required for any indoor 

events, including Back to School , Open Houses, Awards Assemblies and larger gatherings. 

 

Engineering controls 

Ventilation recommendations:  

 

For indoor spaces, ventilation should be optimized, which can be done by following CDPH 

Guidance on Ventilation of Indoor Environments and Ventilation and Filtration to Reduce 

Long-Range Airborne Transmission of COVID-19 and Other Respiratory Infections: 

Considerations for Reopened Schools.  

 

The district will be increasing all HVAC units that have economizers to 100% fresh air intake in 

order to increase outside air and proper ventilation in classrooms, offices and common areas. 

  

The HVAC units that do not have economizers attached to the unit due to the age of the unit, 

this includes portable classrooms, will have air purification/scrubber units (Merv-11 filters) and 

GPS units installed in order to clean the air in the portable classrooms. 

 

Existing plexi-glass throughout the schools and district offices will remain optional. 

 

Food service recommendations 

 

a. Maximize physical distance as much as possible while eating (especially indoors). Using 

additional spaces outside of the cafeteria for mealtime seating such as classrooms or the 

gymnasium can help facilitate distancing. Arrange for eating outdoors as much as feasible. 

Face coverings will always be worn over the mouth and nose in the food line.   

 

b. Clean frequently touched surfaces. Surfaces that come in contact with food should be 

washed, rinsed, and sanitized before and after meals. 

 

c. Given very low risk of transmission from surfaces and shared objects, there is no need to 

limit food service approaches to single use items and packaged meals. 

 

Visitor recommendations 

 

a. Schools should review their rules for visitors and family engagement activities. 

 

b. Schools can allow visitors, volunteers, and activities involving external groups or 

organizations as long as COVID-19 precautions are in place and enforced. 

 

c. Schools should not limit access for direct service providers, but can ensure compliance with 

school visitor policies. 

 

d. Schools should continue to emphasize the importance of staying home when sick. Anyone, 
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including visitors, who have symptoms of infectious illness, such as flu or COVID-19, should 

stay home and seek testing and care. 

 

Healthy Hygiene Practices 

Cleaning and disinfecting 

 

In general, cleaning once a day is usually enough to sufficiently remove potential virus that 

may be on surfaces. Disinfecting (using disinfectants on the U.S. Environmental Protection 

Agency COVID-19 list) removes any remaining germs on surfaces, which further reduces any 

risk of spreading infection. 

 

For more information on cleaning a facility regularly, when to clean more frequently or 

disinfect, cleaning a facility when someone is sick, safe storage of cleaning and disinfecting 

products, and considerations for protecting workers who clean facilities, see Cleaning and 

Disinfecting Your Facility. 

 

If a facility has had a sick person with COVID-19 within the last 24 hours, clean AND disinfect 

the spaces occupied by that person during that time. 

 

Should there be a COVID-19 case in our workplace, we will implement the following procedures: 

After a report of a positive case in a school district area, the area will be closed until trained 

maintenance staff will sanitize the area with Clorox 180 within 24 hours. 

Shared tools, equipment and personal protective equipment (PPE) 

PPE must not be shared, e.g., gloves, goggles and face shields. 

Items that employees come in regular physical contact with, such as phones, headsets, desks, 

keyboards, writing materials, instruments and tools must also not be shared, to the extent 

feasible. Where there must be sharing, the items will be disinfected between uses by utilizing 

disinfecting products.  

Sharing of vehicles will be minimized to the extent feasible, and high-touch points (for 

example, steering wheel, door handles, seat belt buckles, armrests, shifter, etc.) will be 

disinfected between users. Employees using transportation during work hours are required to 

follow all safety requirements and do not ride together to locations.  District vehicles are 

disinfected after use. 

 

Hand sanitizing 

 

Hand hygiene recommendations 

 

Teach and reinforce washing hands, avoiding contact with one's eyes, nose, and mouth, and 

covering coughs and sneezes among students and staff. 

 

Promote hand washing throughout the day, especially before and after eating, after using the 
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bathroom, and after handling garbage, or removing gloves. 

 

Ensure adequate supplies to support healthy hygiene behaviors, including soap, tissues, no-

touch trash cans, face coverings, and hand sanitizers with at least 60 percent ethyl alcohol for 

staff and children who can safely use hand sanitizer. 

 
In order to implement effective hand sanitizing procedures:  

 

Most classrooms have sinks for hand washing use however, hand washing stations will be 

available if needed near relocatable classrooms that do not have sinks. Soap supply will be 

checked and maintained daily.  

 

Information will be shared regarding these procedures. 

 

Developing routines will enable students and staff to regularly wash their hands. 

 

Hand sanitizer will also be an available option to ensure hand hygiene. 

 

Personal protective equipment (PPE) used to control employees’ exposure 

to COVID-19 

 

We evaluate the need for PPE (such as gloves, goggles, and face shields) as required by 

CCR Title 8, section 3380 https://www.dir.ca.gov/title8/3380.html, and provide such PPE as 

needed. The district shall provide face coverings for all staff.  

 

When it comes to respiratory protection, we evaluate the need in accordance with CCR Title 8 

section 5144 https://www.dir.ca.gov/title8/5144.html, when the physical distancing 

requirements are not feasible or maintained. [reference section 3205(c)(E) for details on 

required respirator and eye protection use.] 

 

We provide and ensure use of eye protection and respiratory protection in accordance with 

section 5144 https://www.dir.ca.gov/title8/5144.html, when employees are exposed to 

procedures that may aerosolize potentially infectious material such as saliva or respiratory 

tract fluids. 

 

Investigating and Responding to COVID-19 Cases 
The District will work with the County Department of Public Health to ensure that all current 

guidance on quarantining including class and school closure requirements are followed. All staff 

and students being quarantined are given resources on how to properly quarantine and provided 

access to medical professionals if illness manifests itself.  
 

Case reporting, contact tracing and investigation 

 

Per AB 86 (2021) and California Code Title 17, section 2500, schools are required to report 

COVID-19 cases to the local public health department. 

 

Schools or LEAs should have a COVID-19 liaison to assist the local health department with 
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contact tracing and investigation.   
 

This will be accomplished by using the Appendix C: Investigating COVID-19 Cases form. 

Employees who had potential COVID-19 exposure in our workplace will be: 

Staff reports any symptoms or contact with a positive case to their supervisor.  

Contact tracing then begins at the district level led by the district’s safety officer and employee. 

 

Continuation of paid status is required if an employee contracts COVID-19 at work or is 

directed to quarantine due to exposure at work. Updates regarding prevention measures are 

shared through email and constant contact.  

 

School district stakeholders will also be informed of cost free testing and vaccination locations. 

 

At any time students exhibiting symptoms of COVID-19 will be quarantined until they are 

picked up by a family member. 

 

 

System for Communicating 
 

Our goal is to ensure that we have effective two-way communication with our employees, in a 

form they can readily understand, and that it includes the following information: 

Employees report COVID-19 symptoms and possible hazards to their supervisor. 

Employees can report symptoms and hazards without fear of reprisal. 

 

Our procedures or policies for accommodating employees with medical or other conditions that 

put them at increased risk of severe COVID-19 illness. 

 

The district communicates positive cases directly to the County Health Department for 

immediate contact tracing support.  

 

After the identification of a positive case, contacts of potential exposure are notified as well as 

a district-wide notification is sent to all SYSD stakeholders. 

 
  

Testing  

 
Per California Department of Public Health guidelines testing remains a key mitigation layer to 

detect and curb transmission of COVID-19.  San Ysidro School District will ensure access to 

COVID-19 testing for students and staff, particularly for vulnerable communities.  Rapid 

antigen tests may be administered at schools by qualified staff when necessary and on special 

occasions.  SYSD will also be providing home test kits when needed to staff and students in 

lieu of “at-home” quarantine, as long as they are within the regulations defined by the 

California Department of Public Health. Negative results from antigen tests, including rapid at-
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home tests, are accepted by school health offices as long as a photo of the result with the time 

and date taken is provided. 

 

Online learners and anyone choosing to test at any time can go to the County website for test 

availability. San Diego County has convenient testing facilities located near your home or 

school. For a list of those sites and their hours of operation, see this County map, or call 211 

for information. 

Per the State Public Health Officer Order on Vaccine Verification for Workers in Schools, K-12 

workers (including volunteers) who have not provided evidence of being fully vaccinated to 

Human Resources, are no longer required to test weekly and submit their results to 

covid@sysdschools.org. 

TheSan Ysidro School District  follows the San Diego County Office of Education and San 

Diego County Public Health’s co-developed Decision Tree which is designed to assist school 

personnel in making decisions on how to handle students or staff members who become ill or 

present symptoms while at school. Students and staff who test positive or are a close contact of 

someone who tests positive may be required to stay home for a prescribed period of time as 

determined by a county public health decision tree. These students are offered short term 

independent study from their school office and teacher. 
 

 Schools will review support and resources offered by the California COVID-19 Testing Task 

Force, as well as those available through healthcare insurers, local, and federal sources. 

 

The CDPH recommends the following actions be taken: 

● Antigen tests are considered the primary option for detecting COVID-19 in schools, 

compared to PCR tests.  For more information, see the Preliminary Testing Framework 

for K-12 Schools (PDF). 

● Due to the increased travel and social interactions that often occur during school-breaks, 

it is recommended that students and staff get tested for COVID-19 prior to returning to 

school following major breaks (e.g., summer, winter, spring). 

 

Vaccines 

 
 

There will be no requirement for COVID-19 vaccination for any student group to participate in 

summer school, extracurricular programs, or in-person instruction during the 2022-2023 school 

year.  

With all age groups approved for the COVID-19 vaccine, better community protection is 

currently available.  

Although highly encouraged, there is no requirement for SYSD staff to be vaccinated for the 

2022-2023 school year. 

 

For a list of vaccine centers near you, please go to http://myturn.ca.gov/. If you cannot find a 

vaccine center near you, please contact your primary care provider or health office. Information 

from the County of San Diego can be found here.  
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Training and Instruction 
 

We will provide effective training and instruction to staff and families that include: 

 

Our COVID-19 policies and procedures to protect employees from COVID-19 hazards. 

·        

Information regarding COVID-19-related benefits to which the employee may be entitled under 

applicable federal, state, local laws, Board Policies (BP), Collective Bargaining Agreements 

(CBA) and active Memorandums of Understanding (MOU). 

 

The fact that: 

 

COVID-19 is an infectious disease that can be spread through the air. 

 

COVID-19 may be transmitted when a person touches a contaminated object and then touches 

their eyes, nose, or mouth. 

 

An infectious person may have no symptoms. 

 

Methods of physical distancing of at least six feet and the importance of combining physical 

distancing with the wearing of face coverings. 

 

The fact that particles containing the virus can travel more than six feet, especially indoors, so 

physical distancing must be combined with other controls, including face coverings and hand 

hygiene, to be effective. 

 

The importance of frequent hand washing with soap and water for at least 20 seconds and 

using hand sanitizer when employees do not have immediate access to a sink or hand 

washing facility, and that hand sanitizer does not work if the hands are soiled. 

 

Proper use of face coverings and the fact that face coverings are not respiratory protective 

equipment - face coverings are intended to primarily protect other individuals from the wearer 

of the face covering. 

 

COVID-19 symptoms, and the importance of obtaining a COVID-19 test and not coming to 

work if the employee has COVID-19 symptoms. 

 

Appendix D: COVID-19 Training Roster will be used to document this training. 

 

Exclusion of COVID-19 Cases and Close Contacts 

All persons with COVID-19 symptoms, regardless of vaccination status or previous 
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infection, should: 

● Self-isolate and test as soon as possible to determine infection status. Knowing one is 

infected early during self-isolation enables (a) earlier access to treatment options, if 

indicated (especially for those that may be at risk for severe illness), and (b) notification 

of exposed persons (close contacts) who may also benefit by knowing if they are 

infected. 

For symptomatic persons who have tested positive within the previous 90 days, using an 

antigen test is preferred. 

● Remain in isolation while waiting for testing results. If not tested, they should continue 

isolating for 10 days after the day of symptom onset, and if they cannot isolate, should 

wear a well-fitting mask for 10 days. 

● Consider continuing self-isolation and retesting with an antigen or PCR test in 1-2 days if 

testing negative with an antigen test, particularly if tested during the first 1-2 days of 

symptoms. 

● Continue to self-isolate if the test result is positive, follow recommended actions below 

(Table 1), and contact their healthcare provider about available treatments if symptoms 

are severe or they are at high risk for serious disease or if they have any questions 

concerning their care. 

 

Table 1: Persons Who Should Isolate 
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Table 2: Close Contacts - General Public (No Quarantine) 

 
 

 

 
Where we have a COVID-19 case in our workplace, we will limit transmission by: 

Ensuring that COVID-19 cases are excluded from the workplace until our return-to-work 

requirements are met. 

 

Continuing and maintaining an employee’s earnings, seniority, and all other employee rights 

and benefits whenever we’ve demonstrated that the COVID-19 exposure is work related. This 

will be accomplished by: 

 

Providing employees at the time of exclusion with information on available benefits. Staff with 

COVID-19 symptoms will be assisted by the Human Resources Department for best options to 

continue working remotely and/or using the appropriate leave. Staff will communicate with the 

District’s Safety Officer to determine return dates to work on site and will communicate with 

their direct supervisor. 

 

Reporting, Recordkeeping, and Access 
 

It is our policy to: 

 

Report information about COVID-19 cases at our workplace to the local health department 

whenever required by law, and provide any related information requested by the local health 

department. 

 

Report immediately to Cal/OSHA any COVID-19-related serious illnesses or death, as defined 

under CCR Title 8 section 330(h), of an employee occurring in our place of employment or in 

connection with any employment. 

 

Maintain records of the steps taken to implement our written COVID-19 Prevention Program in 

accordance with CCR Title 8 section 3203(b). 
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Make our written COVID-19 Prevention Program available at the workplace to employees, 

authorized employee representatives, and to representatives of Cal/OSHA immediately upon 

request. 

 

Use the Appendix C: Investigating COVID-19 Cases form to keep a record of and track all 

COVID-19 cases. The information will be made available to employees, authorized employee 

representatives, or as otherwise required by law, with personal identifying information 

removed. 

 

Upon notification that an employee or student has been infected with COVID-19, 

SYSD will notify the County Public Health Department. 

 

Reporting information is sent directly to the CPHD by the district’s safety officer. 

All positive cases will be kept on record with the district’s safety officer and reported to the 

CPHD and employee representatives from both CSEA and SYEA. 

 

 

 

 

 

Return-to-Work Criteria 

 
The San Ysidro School District follows the San Diego County Office of Education  and San 

Diego Public Health’s co-developed Decision Tree which is designed to assist school personnel 

in making decisions on how to handle students and staff members who become ill or present 

symptoms while at school. Students and staff who test positive or are a close contact of 

someone who tests positive may be required to stay home for a prescribed period of time as 

determined by county public health decision tree. These students are offered short term 

independent study from their school office and teacher. 
 

Recommendations for staying home when sick and getting tested: 

 

a. Follow the strategy for Staying Home when Sick and Getting Tested from the CDC. 

 

b. Getting tested for COVID-19 when symptoms are consistent with COVID-19 will help with 

rapid contact tracing and prevent possible spread at schools. 

 

c. Advise staff members and students with symptoms of COVID-19 infection not to return for 

in-person instruction until they have met CDPH criteria to return to school for those with 

symptoms: 

 

 i. At least 24 hours have passed since resolution of fever without the use of 

 fever-reducing medications; and 

 

 ii. Other symptoms have improved; and 
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 iii. They have a negative test for SARS-CoV-2, OR a healthcare provider has 

 provided documentation that the symptoms are typical of their underlying 

 chronic condition (e.g., allergies or asthma) OR a healthcare provider has 

 confirmed an alternative named diagnosis (e.g., Streptococcal pharyngitis, 

 Coxsackie virus), OR at least 10 days have passed since symptom onset. 

 

 

Screening testing recommendations: 

 

 CDPH has a robust State- and Federally-funded school testing program and subject matter 

experts available to support school decision making, including free testing resources to support 

screening testing programs (software, test kits, shipping, testing, etc.).  

 

 Resources for schools interested in testing include: California’s Testing Task Force K-12 

Schools Testing Program and K-12 school-based COVID-19 testing strategies;  The Safe 

Schools for All state technical assistance (TA) portal; and the CDC K-12 School Guidance 

screening testing considerations (in Section 1.4 and Appendix 2) that are specific to the school 

setting. 
 

 

 

Consultation 
 

The district has consulted the SYSD COVID-19 Prevention Plan, plan for testing of staff and 

students and the COVID-19 School Guidance Checklist with both labor union SYEA and CSEA 

leadership teams. Through this process, Memorandums of Understanding (MOU) will be 

constructed which support the implementation of the COVID-19 School Safety Plan. Parent and 

community organizations have also been consulted regarding the plan as evidenced on the 

COVID-19 Guidance Checklist.  

 

 

David Farkas, Assistant Superintendent        Date: 9/9/21 

Educational Leadership, Pupil Services & Safety  

San Ysidro School District 
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Appendices 

Appendix A: Identification of COVID-19 Hazards 

All persons, regardless of symptoms or negative COVID-19 test results, will be considered 

potentially infectious.  Particular attention will be paid to areas where people may congregate or 

come in contact with one another, regardless of whether employees are performing an assigned 

work task or not. For example:  meetings, entrances, bathrooms, hallways, aisles, walkways, 

elevators, break or eating areas, cool-down areas, and waiting areas. 

Evaluation of potential workplace exposure will be to all persons at the workplace or who may 

enter the workplace, including coworkers, employees of other entities, members of the public, 

customers or clients, and independent contractors. We will consider how employees and other 

persons enter, leave, and travel through the workplace, in addition to addressing fixed work 

locations. 

Person conducting the evaluation: [enter name(s)] 

Date: [enter date] 

Name(s) of employee and authorized employee representative that participated: [enter 

name(s)] 
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Interaction, area, 

activity, work task, 

process, equipment 

and material that 

potentially exposes 

employees to 

COVID-19 hazards 

Places and 

times 

Potential for COVID-19 

exposures and 

employees affected, 

including members of 

the public and 

employees of other 

employers 

Existing and/or 

additional 

COVID-19 

prevention 

controls, 

including 

barriers, 

partitions and 

ventilation 
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Appendix B: COVID-19 Inspections 

[This form is only intended to get you started. Review the information available at 

www.dir.ca.gov/dosh/coronavirus/ for additional guidance on what to regularly inspect for, 

including issues that may be more pertinent to your particular type of workplace. You will 

need to modify the form accordingly.] 

Date: [enter date] 

Name of person conducting the inspection: [enter names] 

Work location evaluated: [enter information] 

Exposure Controls Status Person 

Assigned to 

Correct 

Date 

Corrected 
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Engineering 
      

Barriers/partitions 
      

Ventilation (amount of fresh air and 

filtration maximized) 
      

Additional room air filtration 
      

[add any additional controls your 

workplace is using] 
      

[add any additional controls your 

workplace is using] 
      

Administrative 
      

Physical distancing 
      

Surface cleaning and disinfection 

(frequently enough and adequate 

supplies) 

      

Hand washing facilities (adequate 

numbers and supplies) 
      

Disinfecting and hand sanitizing 

solutions being used according to 

manufacturer instructions 

      

[add any additional controls 

your workplace is using] 
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[add any additional controls 

your workplace is using] 
      

PPE (not shared, available and being 

worn) 
      

Face coverings (cleaned sufficiently 

often) 
      

Gloves 
      

Face shields/goggles 
      

Respiratory protection 
      

[add any additional controls 

your workplace is using] 
      

 

 

 

 

 

Appendix C: Investigating COVID-19 Cases 

All personal identifying information of COVID-19 cases or symptoms will be kept confidential. 

All COVID-19 testing or related medical services provided by us will be provided in a manner 

that ensures the confidentiality of employees, with the exception of unredacted information 

on COVID-19 cases that will be provided immediately upon request to the local health 

department, CDPH, Cal/OSHA, the National Institute for Occupational Safety and Health 

(NIOSH), or as otherwise required by law. 

13.13 
Page 21 of 31



21 

All employees’ medical records will also be kept confidential and not disclosed or reported 

without the employee’s express written consent to any person within or outside the workplace, 

with the following exceptions: (1) Unredacted medical records provided to the local health 

department, CDPH, Cal/OSHA, NIOSH, or as otherwise required by law immediately upon 

request; and (2) Records that do not contain individually identifiable medical information or from 

which individually identifiable medical information has been removed. 

Date: [enter date] 

Name of person conducting the investigation: [enter name(s)] 

COVID-19 Case Investigation Information 

Employee (or non-

employee*) name: 

  Occupation                     

(if non-employee, why 

they were in the 

workplace): 

  

Location where 

employee worked (or 

non-employee was 

present in the 

workplace): 

  Date investigation was 

initiated: 

  

Was COVID-19 test 

offered? 

  Name(s) of staff 

involved in the 

investigation: 

  

Date and time the 

COVID-19 case was 

last present in the 

workplace: 

  Date of the positive or 

negative test and/or 

diagnosis: 

  

Date the case first 

had one or more 

COVID-19 symptoms: 

  
Information received 

regarding COVID-19 

test results and onset 

of symptoms (attach 

documentation): 
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Results of the 

evaluation of the 

COVID-19 case and 

all locations at the 

workplace that may 

have been visited by 

the COVID-19 case 

during the high-risk 

exposure period, and 

who may have been 

exposed (attach 

additional 

information): 

  

 

Notice given (within one business day, in a way that does not reveal any personal 

identifying information of the COVID-19 case) of the potential COVID-19 exposure 

to: 

All employees who 

may have had COVID-

19 exposure and their 

authorized 

representatives. 

Date:   

Names of employees 

that were notified: 

  

Independent 

contractors and other 

employers present at 

the workplace during 

the high-risk 

exposure period. 

Date:   

Names of individuals 

that were notified: 
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What were the 

workplace conditions 

that could have 

contributed to the 

risk of COVID-19 

exposure? 

  What could be 

done to reduce 

exposure to 

COVID-19? 

  

Was local health 

department notified? 

    

Date: 

  

  

*Should an employer be made aware of a non-employee infection source COVID-19 status. 
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Appendix D: COVID-19 Training Roster 

Date: [enter date] 

Person that conducted the training: [enter name(s)] 

Employee Name Signature 
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Additional Consideration #1 

Multiple COVID-19 Infections and COVID-19 Outbreaks 
 

This section of CPP will stay in effect until there are no new COVID-19 cases detected in 

our workplace for a 14-day period. 

COVID-19 testing 

● We will provide COVID-19 testing to all employees in our exposed workplace except for 

employees who were not present during the period of an outbreak identified by a local 

health department or the relevant 14-day period. COVID-19 testing will be provided at 

no cost to employees during employees’ working hours. 

● COVID-19 testing consists of the following: 

○ All employees in our exposed workplace will be immediately tested and then 

tested again three to five days later. Negative COVID-19 test results of 

employees with COVID-19 exposure will not impact the duration of any 

quarantine period required by, or orders issued by, the local health department. 

○ After the first two COVID-19 tests, we will continue to provide COVID-19 testing 

of employees who remain at the workplace at least once per week, or more 

frequently if recommended by the local health department, until there are no 

new COVID-19 cases detected in our workplace for a 14-day period. 

○ We will provide additional testing when deemed necessary by Cal/OSHA. 

 

Exclusion of COVID-19 cases 

 

We will ensure COVID-19 cases and employees who had COVID-19 exposure are excluded 

from the workplace in accordance with our CPP Exclusion of COVID-19 Cases and Return 

to Work Criteria requirements, and local health officer orders if applicable. 

 

Investigation of workplace COVID-19 illness 

We will immediately investigate and determine possible workplace-related factors that 

contributed to the COVID-19 outbreak in accordance with our CPP Investigating and 

Responding to COVID-19 Cases. 

COVID-19 investigation, review and hazard correction 
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In addition to our CPP Identification and Evaluation of COVID-19 Hazards and Correction 

of COVID-19 Hazards, we will immediately perform a review of potentially relevant COVID-19 

policies, procedures, and controls and implement changes as needed to prevent further 

spread of COVID-19. 

The investigation and review will be documented and include: 

● Investigation of new or unabated COVID-19 hazards including: 

○ Our leave policies and practices and whether employees are discouraged from 

remaining home when sick. 

○ Our COVID-19 testing policies. 

○ Insufficient outdoor air. 

○ Insufficient air filtration. 

○ Lack of physical distancing. 

● Updating the review: 

○ Every thirty days that the outbreak continues. 

○ In response to new information or to new or previously unrecognized COVID-19 

hazards. 

○ When otherwise necessary. 

● Implementing changes to reduce the transmission of COVID-19 based on the 

investigation and review. We will consider: 

○ Moving indoor tasks outdoors or having them performed remotely. 

○ Increasing outdoor air supply when work is done indoors. 

○ Improving air filtration. 

○ Increasing physical distancing as much as possible. 

○ Respiratory protection. 

○ describe other applicable controls]. 

Notifications to the local health department 

 

● Immediately, but no longer than 48 hours after learning of three or more COVID-19 

cases in our workplace, we will contact the local health department for guidance on 

preventing the further spread of COVID-19 within the workplace. 

● We will provide to the local health department the total number of COVID-19 cases and 

for each COVID-19 case, the name, contact information, occupation, workplace location, 

business address, the hospitalization and/or fatality status, and North American Industry 

Classification System code of the workplace of the COVID-19 case, and any other 

information requested by the local health department. We will continue to give notice to 

the local health department of any subsequent COVID-19 cases at our workplace. 

  

Additional Consideration #2 

Major COVID-19 Outbreaks 

[This section will need to be added to your CPP should your workplace experience 20 or 

more COVID-19 cases within a 30-day period. Reference section 3205.2 for details.] 
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This section of CPP will stay in effect until there are no new COVID-19 cases detected in 

our workplace for a 14-day period. 

COVID-19 testing 

We will provide twice a week COVID-19 testing, or more frequently if recommended by the 

local health department, to all employees present at our exposed workplace during the 

relevant 30-day period(s) and who remain at the workplace. COVID-19 testing will be provided 

at no cost to employees during employees’ working hours. 

 

Exclusion of COVID-19 cases 

We will ensure COVID-19 cases and employees with COVID-19 exposure are excluded from 

the workplace in accordance with our CPP Exclusion of COVID-19 Cases and Return to 

Work Criteria, and any relevant local health department orders. 

Investigation of workplace COVID-19 illnesses 

We will comply with the requirements of our CPP Investigating and Responding to COVID-

19 Cases. 

COVID-19 hazard correction 

In addition to the requirements of our CPP Correction of COVID-19 Hazards, we will take the 

following actions: 

● In buildings or structures with mechanical ventilation, we will filter recirculated air with 

Minimum Efficiency Reporting Value (MERV) 13 or higher efficiency filters if compatible 

with the ventilation system. If MERV-13 or higher filters are not compatible with the 

ventilation system, we will use filters with the highest compatible filtering efficiency. We 

will also evaluate whether portable or mounted High Efficiency Particulate Air (HEPA) 

filtration units, or other air cleaning systems would reduce the risk of transmission and 

implement their use to the degree feasible. 

● We will determine the need for a respiratory protection program or changes to an 

existing respiratory protection program under CCR Title 8 section 5144 to address 

COVID-19 hazards. 

● We will evaluate whether to halt some or all operations at our workplace until COVID-

19 hazards have been corrected 

● Implement any other control measures deemed necessary by Cal/OSHA. 

Notifications to the local health department 

We will comply with the requirements of our Multiple COVID-19 Infections and COVID-19 

Outbreaks-Notifications to the Local Health Department. 

  

Additional Consideration #4 
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COVID-19 Prevention in Employer-Provided 

Transportation to and from Work 

[This section will need to be added to your CPP if there is employer-provided motor 

vehicle transportation to and from work, which is any transportation of an employee, 

during the course and scope of employment, provided, arranged for, or secured by an 

employer including ride-share vans or shuttle vehicles, car-pools, and private charter 

buses, regardless of the travel distance or duration involved. Reference section 3205.4 

for details. 

This section does not apply: 

● If the driver and all passengers are from the same household outside of work, 

such as family members. 

● To employer-provided transportation when necessary for emergency 

response, including firefighting, rescue, and evacuation, and support 

activities directly aiding response such as utilities, communications and 

medical operations.] 

Assignment of transportation 

We will prioritize shared transportation assignments in the following order: 

● Employees residing in the same housing unit will be transported in the same vehicle. 

● Employees working in the same crew or worksite will be transported in the same 

vehicle. 

● Employees who do not share the same household, work crew or worksite will be 

transported in the same vehicle only when no other transportation alternatives are 

possible. 

Physical distancing and face coverings 

We will ensure that the: 

● Physical distancing and face covering requirements of our CPP Physical Distancing 

and Face Coverings are followed for employees waiting for transportation. 

● Vehicle operator and any passengers are separated by at least three feet in all 

directions during the operation of the vehicle, regardless of the vehicle’s normal 

capacity. Vehicle operator and any passengers are provided and wear a face covering 

in the vehicle as required by our CPP Face Coverings. 

Screening 

We will develop, implement, and maintain effective procedures for screening and excluding 

drivers and riders with COVID-19 symptoms prior to boarding shared transportation. 

 

Cleaning and disinfecting 
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We will ensure that: 

● All high-contact surfaces (door handles, seatbelt buckles, armrests, etc.) used by 

passengers are cleaned and disinfected before each trip. 

● All high-contact surfaces used by drivers, such as the steering wheel, armrests, 

seatbelt buckles, door handles and shifter, are cleaned and disinfected between 

different drivers. 

● We provide sanitizing materials, training on how to use them properly, and ensure they 

are kept in adequate supply. 

Ventilation 

We will ensure that vehicle windows are kept open, and the ventilation system set to maximize 

outdoor air and not set to recirculate air. Windows do not have to be kept open if one or more 

of the following conditions exist: 

● The vehicle has functioning air conditioning in use and the outside temperature is 

greater than 90 degrees Fahrenheit. 

● The vehicle has functioning heating in use and the outside temperature is less than 60 

degrees Fahrenheit. 

● Protection is needed from weather conditions, such as rain or snow. 

● The vehicle has a cabin air filter in use and the U.S. EPA Air Quality Index for any 

pollutant is greater than 100. 

Hand hygiene 

We will provide hand sanitizer in each vehicle and ensure that all drivers and riders sanitize 

their hands before entering and exiting the vehicle. Hand sanitizers with methyl alcohol are 

prohibited. 

REFERENCES 

● COVID-19 Public Health Guidance for K-12 Schools in California, 2021-22 

School Year 

● Centers for Disease Control and Prevention Guidance for COVID-19 

Prevention in K-12 Schools (July 9, 2021) 

● Centers for Disease Control and Prevention Vaccination Verification 

● CDPH K-12 School Reopening Framework and Guidance Q&A 

● CDPH Guidance for the Use of Face Coverings 

● CDPH Guidance for Child Care Providers and Programs 

● CDPH Safe Schools for All Hub 

 

● Cal/OSHA FAQs 

● Cal/OSHA Factsheet on Regulations 

● Cal/OSHA Aerosol Transmissible Diseases Standard 
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https://resources.casbo.org/e2t/tc/VX8gWP8bYVMTW18pr4J8sL57mW44_bnN4tZSZtN2H2jx_5nxG7V3Zsc37CgB4dW7Hdx393m16wcW3VXn2x28pfhRW6MkL-q8sqJSSW13RGjB2NjxtlW6m1b6Z6qLlzcW33H9L12LKNRYW2Xn2HW8Q02MkW5KHW7x2kJMVGW5TZbw85njLl8W4LbmCH5bRfPYW5vZQmj5RmNJrW3K_xkz1X3m_SW2Xhv3B81pnVSN84pvWHHF9yVW5ZVv8Q4QJYJ4W5b-LsB1FdSsJW7qFdlQ290XHJN8s9w4BtZhYgW8TFL_s8yPs33F4lFn-WQMc4N7-wV4_Yv5WDW5kBQ-360Cy9zW4gQ9Xv267-N-W155FMk2L2LF2N6NR160HqYB7W79wjWs3W6sk4N39DqK5fDbHfW82zBrN8CGNpGW6Xhfb44yF0rnW2RsqB899X9z0W33kY1H1HbyZFW4pGWMv6WqC1R3gN01
https://resources.casbo.org/e2t/tc/VX8gWP8bYVMTW18pr4J8sL57mW44_bnN4tZSZtN2H2jx_5nxG7V3Zsc37CgN2KW5wJryg7-4J8WW8rBW0P6Slg9MW1KzBSV7J_YBfW2sn3ZL6Kj0fVW7-FrKt5wL9Z9W1Ycm1m51ZxqJN7CHxpxPSQYXW7pYHvx4Cvsq2W64tSff6bTb21N8C0s5dqll6-W1-MNVx75DdJkN4h0HGWJQjMwW1q_jLF4ZKJwrW24clQd4MCNv8W6CQBV41qNG19W1wC4v85g5vVrW42p6l71dztV2W5yGwMQ4y8pq9W2wmLRx4nVwsMN47LJf4DzkDwW2hSrN836s3QwW6r7K_m2G4g6sW6CT5348LRxcGVvDxXh8bY5g_W3H_gzX3hfnnPW4QdPLF7RL815W8lJ9SK6jjhtHW67sCQq2JfvdNW2-wzGs7FWvpQV2zWDJ15FGPTW18LgGT210bgZW7jrngq4tySr13k7F1
https://resources.casbo.org/e2t/tc/VX8gWP8bYVMTW18pr4J8sL57mW44_bnN4tZSZtN2H2jzN3p_9LV1-WJV7CgWjGW3DF8MD7YvCsWW7HbdtQ26vcJFVkD5pK5-9ThDW1JkYKx7W_FdJW3gNg2k3wVC1CV4Pd783KJlhkW5QhBr96F3wD2VBG2GS1gb1mdW2c-Fyt6W7WQKW6bJHmX5Ry-HvW4b1CBC15d8-hW7ND64S6HsD7kW7Hsclv1hhxCdW7rf_5L3FX6Q1W4-psS_2599TcW9ctns57rJXlzW12wWCq5vk98zW23F22z3PxmfWW8WkTGK6dhLbtW61HrW46njnBJW7_lSG12WTxYPW4cZtzz1rln7_W1q0k477tDFhhN2gJw2GFt_RYW8ndFV16tr_bxW7CxS_N2NbTjMW2WwZlC6Cq9BmW85fmzM4cBzlv36yh1
https://resources.casbo.org/e2t/tc/VX8gWP8bYVMTW18pr4J8sL57mW44_bnN4tZSZtN2H2jB33p_b1V1-WJV7CgMr5W5gVwHk2R1ysZW3zNPsm7-jVWJW5wTVQr3D89jtW237P3B6Pwd4kW4qHzFp5ByvxlVmwpGq4LZZsmW4FWKJb7QyCF9W1-bjL76bKm-cW1ScZWP5s-GyGW46ly165GJdvpW8_GdtB7cb_nQN1qqGB4vqSYPW2GZcl82vcwSWW28TZ1G48SdsDW329rKf535FpQW8srj-V26NR6pVLQtk_8cdT1cW4SK8yY6DCHD1VMkJXY525lj9W32hdRC9jwpqCW35q_qc26Vf3nW8qTvBW87dbBLW5Pq6-H8p4G1XW3MlBj98cNYLMN6hCL8P_64zgW6TXZRp93n6qrW73x6Vl96GhL3W5S2Qbc8PCc-tW5Dsx7L2GLLWpW58dY49103ZvH3fHf1
https://resources.casbo.org/e2t/tc/VX8gWP8bYVMTW18pr4J8sL57mW44_bnN4tZSZtN2H2jzN3p_9LV1-WJV7CgH72W8wBj7978l8VwW4d0Q0l1J7pvgW91J1mP7-YQ7wW5vj3Gm8_DzJNW3yK3NJ6CWy7CW7qLcPW67BMfSW8sD7-c39KXYKVgKNPn5pDjJXW5mcpPs8C1qZqW1XxKWh1d4n6mW7GNJ8c6V8BmHW3NJcLg6xH0lMW7k8c621D_G4NVNm_wh2BY0JnW3Tqnq26wxxtrN5VTMgBYY_qdW8F_-cZ8dVh-4N7rVDC1zWqgBW5Rtz4D5Wgxk_W7FCB9Q16f04QW4jQC4V1pDw_9W7MLNSz4mbqhyW9ktqTV4JPmCFW8FPK_S4Ntm37W7mblPH3-2yJ3W8CZZn282XBvrW19jHFb1dnf-mW4zLLlH7J6tp2332p1
https://resources.casbo.org/e2t/tc/VX8gWP8bYVMTW18pr4J8sL57mW44_bnN4tZSZtN2H2jyV3p_8SV1-WJV7CgXVSW2BKHkQ4VxJ_ZV5Hscy8TXYr1W46D41g7GKK4LW1CMV966CKw5yN4tqf_tXgfbSW4hptPC7FMv5jW8RRK9j738523M-xh0j8mFVQMN4JCchXj9qW6mQtwP8Jj6lSW2ZtmQF1yY-Y7W1PfYMb74xc1lW6sBqCH4Qq22xW4v6xv159RRfYW3j8GNb7NxbV9N7qc267kmMk5N4jXW9vfkrbHW1P_l9v3gDKmlW4xbj_h4_rTY1W1bB1w_3MFCXCW7s41xl4W0bZkW11mDFb4sZXVp3bZH1
https://online.casbo.org/casbossa/ecmssamsganalytics.click_through?p_mail_id=E135802A13036957B1C733723
https://online.casbo.org/casbossa/ecmssamsganalytics.click_through?p_mail_id=E135802A13036957B1C733724
https://online.casbo.org/casbossa/ecmssamsganalytics.click_through?p_mail_id=E135802A13036957B1C733725
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● Cal/OSHA Emergency Regulations to Protect Workers from COVID-19 in Effect 

Press Release (December 1, 2020) 

● Coalition Letter Raising Concerns Regarding Emergency Regulations (November 

18, 2020) 

● SYSD Pandemic Threat Annex  

● Testing in San Diego County 

● Social Distancing and Sanitization 

● Industry Guidance 

● SYSD COVID-19 Prevention Plan for Schools 

● ORDER OF THE HEALTH OFFICER (Isolation of All Persons with or Likely to have 

COVID-19) 

● ORDER OF THE HEALTH OFFICER (Quarantine of Persons Exposed to COVID-19)   

● https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Safe-Schools-for-All-

Plan-Summary.aspx 

● https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Safe-Schools-for-All-

Plan-Rationale.aspx 

● https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Vaccine-

Prioritization.aspx 

 

13.13 
Page 31 of 31

https://online.casbo.org/casbossa/ecmssamsganalytics.click_through?p_mail_id=E135802A13036957B1C733726
https://online.casbo.org/casbossa/ecmssamsganalytics.click_through?p_mail_id=E135802A13036957B1C733726
https://online.casbo.org/casbossa/ecmssamsganalytics.click_through?p_mail_id=E135802A13036957B1C733727
https://documentcloud.adobe.com/link/review?uri=urn:aaid:scds:US:9699fb75-9c78-4628-935d-a19b0cb1375a
https://www.sandiegocounty.gov/content/sdc/hhsa/programs/phs/community_epidemiology/dc/2019-nCoV/testing.html
https://documentcloud.adobe.com/link/review?uri=urn:aaid:scds:US:d51f742b-289e-4d6d-9958-be4a7f29e52a
https://documentcloud.adobe.com/link/review?uri=urn:aaid:scds:US:de7f21bd-2cdc-4ca8-888b-2b1b9085e618
https://documentcloud.adobe.com/link/review?uri=urn:aaid:scds:US:2bfaa0b5-2188-42b3-a683-4f2e3644ddfc
https://www.sandiegocounty.gov/content/dam/sdc/hhsa/programs/phs/Epidemiology/covid19/HealthOfficerOrder-Isolation.pdf
https://www.sandiegocounty.gov/content/dam/sdc/hhsa/programs/phs/Epidemiology/covid19/HealthOfficerOrder-Isolation.pdf
https://www.sandiegocounty.gov/content/dam/sdc/hhsa/programs/phs/Epidemiology/covid19/HealthOfficerOrder-Quarantine.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Safe-Schools-for-All-Plan-Summary.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Safe-Schools-for-All-Plan-Summary.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Safe-Schools-for-All-Plan-Rationale.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Safe-Schools-for-All-Plan-Rationale.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Vaccine-Prioritization.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Vaccine-Prioritization.aspx


SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October, 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services  
Marilyn Adrianzen, Chief Business Official 

 Informational  
 Action 

AGENDA ITEM: APPOINTMENT OF DIRECTOR TO THE SAN YSIDRO SCHOOLS PUBLIC 
FINANCING CORPORATION  

BACKGROUND INFORMATION: 
The San Ysidro Schools Public Financing Corporation is a nonprofit public benefit corporation and is not organized 
for the private gain of any person.  It is organized under the California Nonprofit Public Benefit Corporation Law for 
public purposes. No person shall be eligible to serve as a member of the Board of Directors of this Corporation except 
a person initially approved by resolution or minute order of the Governing Board of the San Ysidro School District. 

Under the following provisions of the Corporation’s Bylaws, the Corporation’s Board of Directors shall:  

• Section 3.3 Selection and Term of Office
Directors of the Corporation shall be designated by the Governing Board of the San Ysidro School District.
Each Director of the Corporation shall hold office for four (4) years and until a successor has been designated
and qualified.

• Section 3.4 Vacancies
The Directors of the Corporation are also members of the San Ysidro School District’s Governing Board.

Due to the resignation of Governing Board Member, Humberto Gurmilan, a vacancy was created.  During the San 
Ysidro School District Governing Board’s regular meeting held on July 14, 2022, a new member was selected to fill 
this vacancy and was sworn in to serve in the District’s Governing Board.   The new Board member is being 
appointed as Director of the Corporation.   

RECOMMENDATION: 
Appoint new Board Member, Zenaida Rosario, as Director of the San Ysidro Schools Public Financing Corporation. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services  
Marilyn Adrianzen, Chief Business Official   

 Informational    
 Action

AGENDA ITEM: RESOLUTION NO. 22/23-0024 TO ESTABLISH TEMPORARY INTERFUND 
BORROWING OF SPECIAL OR RESTRICTED FUND MONEYS 

The Governing Board of any school district may direct the moneys held in any fund or account may be temporarily 
transferred to another fund or account of the district for payment of obligations as authorized by Education Code 
Section 42603. 

This year districts can borrow from other funds, in accordance with Education Code Section 42603. 

The governing board of any school district may direct that moneys held in any fund or account may be 
temporarily transferred to another fund or account of the district for payment of obligations. The transfer shall 
be accounted for as temporary borrowing between funds or accounts and shall not be available for 
appropriation or be considered income to the borrowing fund or account. Amounts transferred shall be repaid 
either in the same fiscal year, or in the following fiscal year if the transfer takes place within the final 120 
calendar days of a fiscal year. Borrowing shall occur only when the fund or account receiving the money will 
earn sufficient income, during the current fiscal year, to repay the amount transferred. No more than 75 
percent of the maximum of moneys held in any fund or account during a current fiscal year may be transferred. 

The Governing Board of the District, in accordance with the provisions of Education Code section 42603 adopts the 
following authorization for fiscal year 2022-23 to temporarily transfer funds between the following funds provided 
that all transfers are approved by the Superintendent or designee: 

• General Fund (01) • Cafeteria Fund (13)
• Child Development Fund (12) • Capital Facilities Fund (Developer Fees) (25)
• Building Fund (21) • Capital Projects Fund for Blended Component Units (CFD) (49)
• State School Facilities Fund (35) • Special Reserve Fund for Capital Outlay Projects (40)

RECOMMENDATION: 
Adopt Resolution No. 22/23-0024 to establish temporary interfund borrowing of special or restricted fund moneys 
for fiscal years 2022-23.  

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
RESOLUTION NO. 22/23-0024 

 
RESOLUTION TO ESTABLISH TEMPORARY INTERFUND BORROWING 

OF SPECIAL OR RESTRICTED FUND MONEYS 
 
 

ON MOTION of Member _________________, seconded by Member ________________, the 
following resolution is hereby adopted effective July 1, 2022 through June 30, 2023: 
 

WHEREAS, the Governing Board of any school district may direct that moneys held in 
any fund or account may be temporarily transferred to another fund or account of the district for 
payment of obligations as authorized by Education Code section 42603, and 
 

WHEREAS, the transfer shall be accounted for as temporary borrowing between funds or 
accounts and shall not be available for appropriation or be considered income to the borrowing 
fund or account, and 

 
WHEREAS, amounts transferred shall be repaid either in the same fiscal year, or in the 

following fiscal year if the transfer takes place within the final 120 calendar days of a fiscal year, 
 

THEREFORE, BE IT RESOLVED that the Governing Board of the San Ysidro School 
District, in accordance with the provisions of Education Code section 42603 adopts the following 
authorization for fiscal year 2022-2023 to temporarily transfer funds between the following funds 
provided that all transfers are approved by the Superintendent or his designee: 
 
• General Fund (01) • Cafeteria Fund (13) 
• Child Development Fund (12) • Capital Facilities Fund (Developer Fees) (25) 
• Building Fund (21) • Capital Projects Fund for Blended 

Component Units (CFD) (49) 
• State School Facilities Fund (35) • Special Reserve Fund for Capital Outlay 

Projects (40) 
 

PASSED AND ADOPTED by the Governing Board on October 20, 2022, by the following 
vote: 

AYES:     NOES:   ABSENT: 
 
STATE OF CALIFORNIA   ) 
                                               ) SS 
COUNTY OF SAN DIEGO  ) 
 
I, Irene Lopez, Clerk of the Governing Board, do hereby certify that the foregoing is a full, true, and 
correct copy of a resolution passed and adopted by the Board at a regularly called and conducted 
meeting held on said date. 
 
WITNESSED my hand this _20th___ day of _October, 2022. 

 
_______________________________ 
Irene Lopez 
Clerk of the Governing Board 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 

 Informational    
 Action           

AGENDA ITEM:  RESOLUTION NO. 22/23-0025 REQUESTING A TEMPORARY TRANSFER 
OF FUNDS FOR FISCAL YEAR 2022-23 

BACKGROUND INFORMATION: 
Education Code section 42620 provides that the County Treasurer can loan funds to school districts in the 
event the school district runs short of cash.  In order to get over the cash shortages, school districts can borrow 
up to 85% of the Property Taxes (up to $20,123,685.98) accruing to the district by June 30, 2023, and be repaid 
when the property tax payments for 2023 are received.   

The District has determined that it is necessary to have this authorization in place in the event that the District 
runs short on funds during fiscal year 2022-23 in order to meet the District’s obligations.   

RECOMMENDATION: 
Adopt Resolution No. 22/23-0025 and approve the agreement with the County of San Diego requesting a 
Property Tax Temporary Transfer of Funds from the County Treasury as needed for fiscal year 2022-23.  
Marilyn Adrianzen, Chief Business Official, will provide a brief explanation of this item as it relates to payroll. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal         New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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RESOLUTION NO. 22/23-0025 
PROPERTY TAXES 

 

Page 1 of 3 
 

RESOLUTION OF GOVERNING BOARD OF SAN YSIDRO SCHOOL DISTRICT  
REQUESTING TEMPORARY TRANSFER OF FUNDS 

 
On motion of member ____________________. seconded by member ____________________ the 
following resolution is adopted: 
 
WHEREAS, the California Constitution, Article XVI, Section 6 and Education Code section 42620 or 85220 
provide that the Treasurer of the County of San Diego (Treasurer) shall have the power and it shall be his 
duty to make such temporary transfer from the funds in his custody as may be necessary to provide funds 
for meeting the obligations incurred for maintenance purposes by any district whose funds are in his 
custody and are paid out solely through his office; such temporary transfer of funds shall be made only 
upon resolution adopted by the governing board of the County to make such temporary transfer; such 
temporary transfer of funds shall not exceed 85% of anticipated revenue accruing to the District, shall not 
be made prior to the first day of the fiscal year nor after the last Monday in April of the current fiscal year, 
and shall be replaced from the revenues accruing to such District before any other obligation of the District; 
and 
 
WHEREAS, on June 23, 2022, the governing board will/has: 
   

 Adopt(ed) a tentative budget (community college only) 
 Adopt(ed) a final budget (community college only) 
x Adopt(ed) an original budget (K-12 school district only) 
 Adopt(ed) a revised budget (community college or K-12 school district) 

 
for this District for the fiscal year 2022-23 pursuant to the provisions of Education Code sections 42127 or 
70901, and the revenue type(s) accruing to the District for said fiscal year are estimated to be as follows: 
 

 Revenue Type(s) 
 

Estimated Amount(s) 

x Property Taxes $ 23,911,699.00  
 Principal Apportionment(s) $   
 Education Protection Account $   
  $ 23,911,699.00 Total 

and 
 
WHEREAS, the revenue type(s) and amount(s) accrued to this District during the 2021-22 fiscal year were 
as follows: 
 

 Revenue Type(s) 
 

Estimated Amount(s) 

x Property Taxes $ 24,027,888.00  
 Principal Apportionment(s) $   
 Education Protection Account $   
  $ 24,027,888.00 Total 

and 
 
WHEREAS, it is necessary to provide funds for meeting obligations incurred for maintenance purposes by 
this District; AND NOW THEREFORE 
 
 
 

13.16 
Page 2 of 12



RESOLUTION NO. 22/23-0025 
PROPERTY TAXES 

 

Page 2 of 3 
 

IT IS RESOLVED AND ORDERED pursuant to the provisions of the California Constitution, Article XVI,  
Section 6, and Education Code section 42620 or 85220 as follows: 
 

1. The Board of Supervisors of the County of San Diego is requested to direct the Treasurer to make 
a temporary transfer from the funds in his custody on or before the last Monday in April, 2023 to 
this District to meet obligations incurred for maintenance purposes in the amount of 
$20,123,685.98 which does not exceed a total of 85% of remaining: 

 
Revenue Type(s) 

 
x Property Taxes 
 Principal Apportionment(s) 
 Education Protection Account 

 
 

accruing to the District by June 30, 2023, as certified by the District Superintendent and verified 
by the County Auditor and Controller.   

 
2. Funds will be transferred to this District by the Treasurer in sums as requested by the District 

Superintendent and certified by him/her to be necessary to provide funds for meeting the 
obligations incurred for maintenance purposes by the District not to exceed the maximum amount 
herein specified, provided the Treasurer determines that funds in his custody are available for 
such transfers.  

                                                
3. Repayment of the funds is anticipated to be made from the: 

 
Revenue Type(s) 

 
x Property Taxes 
 Principal Apportionment(s) 
 Education Protection Account 

 
 

accruing to the District, however the District recognizes that the source of repayment may be from 
other revenues accruing to the District before any other obligation.  Interest on any transferred 
funds will accrue and be payable by the District, at the greater of the same interest rate the County 
of San Diego Investment Pool is earning or a proxy TRAN cost as determined by the market until 
the entire amount transferred is repaid. Each month, the appropriate interest rate to be used will 
be identified, and the resulting calculated interest will be charged. 

 
4. The Clerk/Secretary of this Board is directed to file a copy of this resolution with the Board of 

Supervisors, the County Superintendent of Schools, the County Auditor and Controller, and the 
County Treasurer-Tax Collector. 

 
5. Authorize the District Superintendent or designee to sign a Temporary Transfer Agreement 

consistent with the terms of this Resolution.  
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RESOLUTION NO. 22/23-0025 
PROPERTY TAXES 

 

Page 3 of 3 
 

PASSED AND ADOPTED by the Governing Board of the San Ysidro School District, County of San Diego, 
State of California, this 20th day of October, 2022 by the following vote: 
 
    

AYES: 
 

NOES: 
 

ABSENT: 
 
STATE OF CALIFORNIA    
                                           
COUNTY OF SAN DIEGO 
 
 
I, Gina A. Potter, Clerk/Secretary of the Governing Board of the San Ysidro School District, County of San 
Diego, State of California, do hereby certify that the foregoing is a true copy of a resolution adopted by 
said Board at a meeting thereof, at the time and by the vote therein stated, which original resolution is on 
file in the office of said Board. 
 
 

________________________  _________________________________ 
Date   Clerk/Secretary of the Governing Board 
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TEMPORARY TRANSFER AGREEMENT 
PROPERTY TAXES 

 

Page 1 of 4 
 

This Temporary Transfer Agreement (Agreement) is made and effective this 20th day of October 
2022, by and between the County of San Diego, California (County) and San Ysidro School 
District (District). 
 

RECITALS 
 
WHEREAS, by Resolution No. 22/23-0025 of its Board of Trustees (attached as Exhibit A), the 
District has requested the Board of Supervisors to make a temporary transfer (Transfer) of monies 
to meet its current maintenance expenses; and 
 
WHEREAS, California Constitution Article XVI, Section 6, provides that the County Treasurer 
(Treasurer) shall have the power and the duty to authorize temporary transfers of monies upon the 
resolution of the Board of Supervisors authorizing such temporary transfer; and 
 
WHEREAS, the Board of Supervisors by Administrative Ordinance Section 119.1 et seq. 
(Ordinance) has authorized and directed the Auditor and Controller and the County Treasurer-Tax 
Collector to make the Transfer to the District in accordance with the terms of the Ordinance; and 
 
WHEREAS, this Agreement represents the agreement of the County and the District with respect 
to the Treasurer’s authorization of the Transfer and its repayment by the District.  
 

AGREEMENT 
 
Section 1.  Transfer; Timing.  Upon receipt of the District’s written request, the Treasurer will 
authorize such Transfer and the Auditor and Controller will transfer to the District, subject to 
review and approval, the amount requested within 30 days from the District’s Transfer request, 
provided however, that in no event shall the total amount of all Transfers made in accordance 
with this Agreement exceed 85% of the remaining revenue type(s), shown below, accruing to the 
District through June 30, 2023, prorated as of the date of the written request.   
 

Revenue Type(s) 
 

x Property Taxes 
 Principal Apportionment(s) 
 Education Protection Account 

 
The written request must contain the amount requested and documentation must be provided 
demonstrating that the amount requested is necessary to meet current maintenance expenses. 
Where indicated in the table below, such documentation shall include detailed cash flows for the 
applicable period that support maintenance expenses and anticipated revenues.  Required 
supporting documentation by revenue type is also presented in the table below. 
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TEMPORARY TRANSFER AGREEMENT 
PROPERTY TAXES 

 

Page 2 of 4 
 

Documentation 
 

Revenue Type 
Description of  

Documentation Needed 
Found in 
Exhibit 

Property Taxes 
Not Needed.  The necessary documents are 
compiled by the County of San Diego. 

Not Applicable 

Principal 
Apportionment(s) 

Cash Flows Not Applicable 
Verifiable State documents supporting State 
allocation(s) including deferred allocation(s). 

Not Applicable 

Education Protection 
Account 

Cash Flows Not Applicable 
Verifiable State documents supporting State 
allocation(s). 

Not Applicable 

 
 The amount requested must be reviewed and approved by the County Auditor and Controller.  
An authorized Transfer may be made to the District in one or more installments. 

 
No Transfer shall be made after April 24, 2023. 

 
The Transfer will be made from and limited to the County of San Diego Investment Pool (Pool). 

 
Section 2.  Deposit of Transfer.  Any Transfer made by the Treasurer to the District shall be 
deposited in the District’s General Fund (Fund) for the purpose of lending funds to the District to 
meet its maintenance obligations. 

 
Section 3.  Repayment; Interest.  Repayment of the funds is anticipated to be made from the 
revenue type(s) identified in Section 1, accruing to the District.  However the District recognizes 
that the source of repayment may be from other revenues accruing to the District before any other 
obligation.  Interest on any transferred funds will accrue and be payable by the District, at the 
greater of the same interest rate the Pool is earning or a proxy TRAN cost as determined by the 
market until the entire amount transferred is repaid. Each month, the appropriate interest rate to 
be used will be identified, and the resulting calculated interest will be charged. 

 
Upon receipt and deposit, the District agrees that the County may immediately transfer the cash 
from said revenues to the Pool’s Fund for the purpose of repaying the “temporary transfer of 
funds” obligations. 

 
Section 4.  District Covenant.  The District represents and covenants with the County that the 
District’s anticipated revenue for fiscal year 2022-23, as documented in the attached exhibit 
referred to in Section 1, represents the District’s best estimate of the remaining revenues. The 
County Auditor and Controller shall review and approve the District’s anticipated revenue 
calculations included in these documents.   
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TEMPORARY TRANSFER AGREEMENT 
PROPERTY TAXES 
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Section 5.  Notices. Any and all notices between the County and the District provided for or 
permitted under this Agreement or by law shall be in writing and shall be deemed duly given 
when personally delivered to one of the parties or in lieu of such personal service, when deposited 
in the United States mail, postage prepaid, addressed to such party at the following address: 

 
 If to the County:  
 

Lauren Warrem, Chief Deputy Treasurer  
County of San Diego 
Treasurer-Tax Collector 
1600 Pacific Highway, Room 101 
San Diego, California 92101 
619-531-5686 
Lauren.Warrem@sdcounty.ca.gov  

Brian Ruehle, Deputy Controller 
County of San Diego 
Auditor and Controller Department 
5530 Overland Avenue, Suite 410 
San Diego, California 92123 
858-694-2199 
Brian.Ruehle@sdcounty.ca.gov 
 

 
  

If to the District: 
 
Gina A. Potter, Ed.D., Superintendent 
San Ysidro School District 
4350 Otay Mesa Road 
San Ysidro, CA  92173 
619-428-4476 ext. 3021 
Gina.potter@sysdschools.org 

Marilyn Adrianzen, CBO 
San Ysidro School District 
4350 Otay Mesa Road 
San Ysidro, CA  92173 
619-428-4476 ext. 3004 
Marilyn.adrianzen@sysdschools.org 

 
 
Section 6.  Governing Law, Venue and Entire Agreement.  This Agreement has been 
negotiated and executed in the State of California and shall be governed by and construed under 
the laws of the State of California.  In the event of any legal action to enforce or interpret this 
Agreement, the sole and exclusive venue shall be a court of competent jurisdiction located in San 
Diego, California. 
 
This Agreement constitutes the entire agreement between the County and the District with respect 
to the Transfer and supersedes any previous agreement(s), negotiations, proposals or 
understanding, whether written or oral concerning such matter, unless expressly included in this 
Agreement. 
 
Section 7.  Amendment or Modifications.  No amendment, modification or other alternation of 
this Agreement shall be valid unless in writing and signed by the parties. 
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TEMPORARY TRANSFER AGREEMENT 
PROPERTY TAXES 
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Section 8.  Severability.  In the event that any provision of this agreement is held to be invalid, 
void, or illegal by any court of competent jurisdiction, the same shall be deemed severable from 
the remainder of this Agreement and such invalidity shall in no way affect, impair, or invalidate 
any other provision contained herein if there is no substantive effect to the services to be rendered 
to the County by such judicial finding of invalidity.   
 
Section 9. Counterparts. This Agreement may be executed in any number of counterparts, each 
counterpart shall for all purposes be deemed to be an original, and all such counterparts shall 
together constitute but one and the same Agreement. 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the date 
first written above. 
 
      County of San Diego, California 
      Treasurer-Tax Collector 
  
Date: ________________   By: ___________________________ 
       Chief Deputy Treasurer 
 
APPROVED AS TO FORM AND LEGALITY 
Thomas E. Montgomery, County Counsel 
 
 
Date: _________________   By: _______________________ 
            Senior Deputy 
 

 
San Ysidro School District 

 
 
Date: __10/21/22_______   By: _____________________________ 

Gina A. Potter, Ed.D., Superintendent 
        
 
 

Board Approved: 10-20-22 
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San Diego County Office of Education 
Temporary Transfer of Funds 

Checklist of Required Forms & Actions 
 

    District: San Ysidro School District 
     Resolution No: 22/23-0025 
      
     Check the revenue type(s) related to the TTF documents:  

       Property Taxes          ☐  Principal Apportionment          ☐ Education Protection Account 

*IMPORTANT* Please ensure that the current version of the Board Resolution, Temporary Transfer 
Agreement, and Request for Temporary Transfer of Funds templates have been used by the District before 
completing the checklist. The documents that should be in use must have an effective date of March 12, 2013. 
These documents in their current form have been reviewed & approved by the County of San Diego’s legal 
department as such Districts cannot change any of the content that is typed in black font. Upon our review, if 
any content in black font has been changed the documents will be invalid and returned to the District. 

1. Board Resolution 
a.   Completed all required fields: 

i.   Resolution number in header 
ii.   Revenue type(s) in header 
iii.   District name must match on: 

1.  Top – Page 1 
2.  Top – Page 3 
3.  Bottom – Page 3 

iv.   Name of board members – motioned & second (Page 1) 
v.   Date of board approved budget (Page 1) must be EQUAL TO or BEFORE the date 

on Page 3 “PASSED and ADOPTED” date 
vi.   Check type of budget (Page 1) 
vii.   Fiscal year of borrowing filled in (Page 1) 

1.   Check revenue type(s) (The same types must be checked in vii, viii, xi, & xiii) 
2.   Estimated Annual amount(s) filled in for each revenue type(s) checked 
3.   Check Annual total amount is calculated properly 

viii.   PRIOR fiscal year filled in (Page 1) 
1.   Check revenue type(s) (The same types must be checked in vii, viii, xi, & xiii) 
2.   Amount(s) filled in for each revenue type(s) checked 
3.   Check total amount is calculated properly 

ix.   Year for last Monday in April (Page 2) 
x.   85% not to exceed amount – confirm amount is calculated correctly & must be 

greater than or equal to amount on Request for TTF form (Page 2) 
xi.   Check revenue type(s) (Page 2 section 1 - the same types must be checked in vii, 

viii, xi, & xiii) 
xii.   Fiscal year of borrowing (Page 2) 
xiii.   Check revenue type(s) (Page 2 section 3 - the same types must be checked in vii, 

viii, xi, & xiii) 
xiv.   “PASSED and ADOPTED” date is EQUAL TO or AFTER the date of board approved 

budget date (Page 3) 
xv.   Vote shows majority AYES 
xvi.   Name of Board Clerk/Secretary 
xvii.   Verify all the red font instructions have been removed from the document 
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b.   Sign & date (Page 3) 

i. Signature of Clerk/Secretary of the governing board 
ii. Date is BEFORE or EQUAL TO date on the Temporary Transfer Agreement 

c.   Email a copy of the TTF Resolution (must be submitted with Temporary Transfer 
Agreement) to msoto@sdcoe.net  

d.   Send TTF Resolution with original signature (must be submitted with Temporary Transfer 
Agreement): 

San Diego County Office of Education 
6401 Linda Vista Rd., Room 608 
San Diego, CA 92111 
Attention: Maria Soto-Delfin 
 

e.   Must be received at the Auditor & Controller’s office: 

i. 15 days before the drawdown of a property tax TTF 
ii. 30 days before the drawdown of a principal apportionment TTF or EPA 

 
 

2. Temporary Transfer Agreement  
a.   Complete all required fields:  

i.   Revenue type(s) in header must match the revenue types in the TTF Resolution 
ii.   “Made and effective” date on Temporary Transfer Agreement (Page 1) must be 

EQUAL TO or AFTER the “PASSED and ADOPTED” date of the TTF Resolution date  
iii.   District name matches  

 Top – Page 1 
 Middle – Page 3 
 End – Page 4 

iv.   RECITALS (Page 1) – Resolution number must match the number on TTF 
Resolution 

v.  Fiscal year of borrowing (Page 1 section 1 & page 2 section 4) 
vi.  Check Revenue Type(s) must match the revenue types in the TTF Resolution 
vii.  Enter exhibit reference letter (A, B, C, etc.) for necessary documentation for each type 

of revenue as indicated in table (Page 2 section 1)  
viii.   Enter the date of the last Monday in April in the fiscal year of borrowing 
ix.   District contact information (Page 3 section 5) 
x.   Name & title of signatory is completed – can be CBO or Superintendent 
xi.   Verify all the red font instructions have been removed from the document 

b.  Sign & date (Page 4) 

i.  Signature of CBO or Superintendent 
ii.  Date of signature must be EQUAL TO or AFTER the date of the signature on the  

Resolution  
 

c.  Submit with the TTF Resolution (item 1.c. & 1.d. above) 
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3. Request for Temporary Transfer of Funds 
a.  Complete all required fields: 

i.   District name must match on: 
1.  Top – Page 1 
2.  Top – Page 2 

ii.   The actual amount to borrow on the Request for TTF must be LESS THAN or 
EQUAL TO 85% of the remaining revenues and must not exceed the amount authorized 
on the TTF Resolution (Page 2 section 1) 

1.  Top – Page 1 must match 3.a.ii.2 
2.  Top – Page 2 must match 3.a.ii.1 

iii.   Fiscal year of borrowing 
iv.   The “board approval date” matches the “PASSED and ADOPTED” date on the TTF 

Resolution 
v.   “Funds needed by this date” must be AFTER the “PASSED and ADOPTED” date on 

Resolution and the “made and effective” date on the Temporary Transfer Agreement  
1.  Top – Page 1 must match 3.a.v.2 
2.  Top – Page 2 must match 3.a.v.1 
3. Property tax TTF – the drawdown date must be greater than 15 days after the 

date the Auditor & Controller’s office receives the Request for TTF 
4. Principal apportionment TTF – the drawdown date must be greater than 30 days 

after the date the Auditor & Controller’s office receives the Request for TTF 
5. Education Protection Account TTF- the drawdown date must be greater than 30 

days after the date the Auditor & Controller’s office receives the Request for TTF 
6. TTFs are not available in-lieu of participating in the TRAN pool thus drawdown 

date on Request for TTF cannot be between July to December without prior 
(written) approval 

vi.  District contact person 
vii.  Contact telephone number 
viii.   Verify all the red font instructions have been removed from the document 

 
b.  Sign & date 

i. Signature of CBO or Superintendent 
ii. Date of signature must be AFTER the “PASSED and ADOPTED” date on the 

Resolution and the Temporary Transfer Agreement but BEFORE the “funds needed 
by this date” 
 

c.  Email a copy of the Request for TTF to msoto@sdcoe.net 

 

d.  Send Request for TTF with original signature to: 

San Diego County Office of Education 
6401 Linda Vista Rd., Room 608 
San Diego, CA 92111 
Attention: Maria Soto-Delfin 
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4. Required Documentation (For Within-Year TTF or Current-Year TTF) 
a.  Current Cashflow 

i.  Verify TTF drawdown  
ii.  Verify TTF repayment 
iii.  If Principal Apportionment TTF, verify amount(s) on cash flow schedule reconciles to 

the California Department of Education schedules 
1.  On cash flow schedule for the months February to August, the sum of State 

Aid Principle Apportionment (PA), PA Sp. Ed (SDUSD, Poway, & Infant), PA 
Categoricals, PA Recomputations and Adjustments reconciles to the monthly 
amounts on the CDE schedule ‘PA by Month’ tab 

iv.  If Education Protection Account TTF, verify amount on cash flow schedule reconciles 
to the California Department of Education schedules  
 

b.  If Principal Apportionment TTF, provide the ‘California Department of Education Certification 
of the 20XX-XX First Principal Apportionment Monthly Payment Schedule Summary’  
 

c.  If Education Protection Account TTF, provide the ‘Education Protection Account Entitlement 
and …Principal Apportionment Payment Calculator 20XX-XX Fiscal Year’ 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 

 Informational    
 Action    

AGENDA ITEM: RESOLUTION NO. 22/23-0026 SUPPLEMENTAL RETIREMENT PLAN FOR 
2022-23 

BACKGROUND INFORMATION: 
The San Ysidro School District has worked with Public Agency Retirement Services (PARS) to design a 
Supplementary Retirement Plan (SRP), a retirement incentive that may encourage senior Certificated 
Non-Management and Classified Non-Management employees to retire early. The goal of the program is to 
generate savings, or at a minimum, no cost to the District by increasing the number of retirements in the 
2022-23 school year.  

As the administrator of the Supplementary Retirement Plan (SRP), PARS will assist the District in the initial 
design, then undertake plan communication and enrollment and conduct all ongoing administration of the 
program. PARS will hold orientation meetings at District locations to provide information regarding the 
program to eligible employees and will be available for questions and additional information throughout the 
enrollment period. An insurance company will be hired to serve as the plan insurer.   

The District has successfully utilized PARS for early retirement program services in the past for other prior 
District offerings. 

RECOMMENDATION: 
Adopt Resolution No. 22/23-0026 authorizing the 2022-23 Supplementary Retirement Plan (SRP) to be 
administered by Public Agency Retirement Services (PARS) for eligible certificated non-management and 
classified non-management employees, provided there is sufficient employee participation. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
SAN DIEGO COUNTY, CALIFORNIA 

BOARD RESOLUTION NO. 22/23-0026 

2022-23 SUPPLEMENTARY RETIREMENT PLAN 

WHEREAS it is determined to be in the best fiscal interest of the District and its employees to provide 
a retirement incentive offer to eligible employees who wish to voluntarily exercise their option to separate 
from District Service; 

WHEREAS there is no cash option available to employees in lieu of this retirement incentive offer; 

WHEREAS Public Agency Retirement Services (PARS) has made available to the District a 
Supplementary Retirement Plan, a retirement incentive program supplementing STRS/PERS, and 
qualifying under the relevant sections of Section 403(b) of the Internal Revenue Code; 

WHEREAS the District, pursuant to applicable policy and/or a collective bargaining agreement, desires 
to adopt the Supplementary Retirement Plan and to fund the incentive through nonelective employer 
contributions to the PARS designated 403(b) provider. 

NOW THEREFORE, BE IT RESOLVED THAT: 

1. The Governing Board of Education of the District hereby adopts the PARS Supplementary
Retirement Plan, as part of the District retirement program, effective ____________, 2022; and

2. The retirement incentive must meet the District’s fiscal and operational objectives in order for the
plan to go into effect.  If these goals are not reached, the District may withdraw the retirement
incentive. If the District withdraws the retirement incentive, resignations may be rescinded; and

3. The Governing Board of Education of the District hereby appoints the Chief Business Official, or
his/her successor or his/her designee as the District’s Plan Administrator; and

4. The District’s PARS Plan Administrator is hereby authorized to execute the contracts, custodial
agreement facilitating the payment of contributions to the 403(b) arrangement, and other legal
documents related to a trust or the plan on behalf of the District and to take whatever additional
actions are necessary to maintain the District’s participation in the plan and to maintain compliance
of any relevant regulations issued.

AYES: NOES:  ABSENT: ABSTAIN: 

STATE OF CALIFORNIA   ) 
COUNTY OF SAN DIEGO ) 

I, Irene Lopez, the Clerk of the Governing Board of the San Ysidro School District of San Diego County, 
California, hereby certifies that the above foregoing resolution was duly and regularly adopted by said 
District at a regular meeting thereof held on the 20th day of October, 2022 and passed by a __________ 
vote of said Board. 

IN WITNESS WHEREOF I have hereunto set my hand and seal this October 20, 2022. 

________________________________________ 
Clerk of the Governing Board  

October 21
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 

 Informational   
 Action    

AGENDA ITEM: RESOLUTION NO. 22/23-0027 CALSHAPE PROGRAM GRANT 
ACCEPTANCE AND AGREEMENT WITH CALIFORNIA ENERGY 
COMMISSION  

BACKGROUND INFORMATION: 
The grant agreement with the California Energy Commission (CEC) is funded by the School Energy 
Efficiency Stimulus Program, established by Assembly Bill 841 which provides grants to assess, maintain, 
adjust, repair or upgrade heating, ventilation and air conditioning systems. This grant program is referred to 
as the California Schools Healthy Air, Plumbing and Efficiency (CalSHAPE) Program. 

On January 27, 2022, the Governing Board approved Resolution 21/22-0023 and the grant agreement for 
the CalSHAPE Program in the amount of $464,742.00 for the five district schools that qualified: Willow, 
Sunset, La Mirada, Smythe, and San Ysidro Middle School. 

Resolution No. 22/23-027 is to include Vista Del Mar Middle and Ocean View Hills Schools to benefit 
from these services.  CalSHAPE has awarded an additional $205,653.60 to be used for these two schools. 

Agreement term ends 24 months after the effective date (approval signature date by the CEC). 

RECOMMENDATION: 
Adopt Resolution No. 22/23-0027 and the grant agreement with the California Energy Commission for the 
California Schools Healthy Air, Plumbing and Efficiency (CalSHAPE) Program grant award acceptance 
of $205,653.60.   

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 
GRANT AWARD 
$205,653.60 CalSHAPE Grant 

(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services  
Marilyn Adrianzen, Chief Business Official 

 Informational  
 Action 

AGENDA ITEM: CLOSEOUT OF 1997 GENERAL OBLIGATION BOND MEASURE 
PROPOSITION C 

BACKGROUND INFORMATION: 
As the Board is aware, the District previously had passed Proposition C, a 2/3 voter approved general 
obligation bond measure in 1997.  Proposition C remained in place and bond projects were completed 
using available funds.  Ultimately, Measures T and U, Proposition 39, 55% voter approved bond measures 
were approved by the voters of the District in 2020.  Measures T and U have provided the District with 
additional bond authority and all bond funds under the previously approved Proposition C have been 
appropriately expended.  Accordingly, the purpose of this agenda item to formally authorize, direct, and 
delegate authority to the Superintendent or designee to take all actions needed to closeout Proposition C. 

RECOMMENDATION:  
Approve Closeout of 1997 General Obligation Bond Measure Proposition C and Delegate Authority to 
Superintendent or Designee to take all actions and execute any required documentation necessary to 
effectuate the Closeout of Proposition C. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

N/A N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Human Resources 

Linda Olea, Executive Director   
☐ Informational

☒ Action

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING BETWEEN THE SAN YSIDRO 

SCHOOL DISTRICT AND THE SAN YSIDRO EDUCATION ASSOCIATION 

REGARDING INDEPENDENT STUDY FOR THE 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 

The San Ysidro School District and the San Ysidro Education Association enter into this Memorandum of 

Understanding regarding the issues related to independent study and the COVID-19 pandemic. Teachers will 

provide a Short Term Independent Study Contract for students who are absent 1 – 14 school days. Teachers 

will provide Long Term Independent Study Contract for students who re absent 15 days or more. THIS MOU 

shall be effective only through the entirety of the 2022-2023 school year. The parties can extend this 

agreement by mutual agreement. 

RECOMMENDATION: 

Approve/Ratify the Memorandum of Understanding between San Ysidro District and the San Ysidro 

Education Association regarding the issues related to independent study and the COVID-19 pandemic for 

the 2022-2023 school year. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal #1: Student Achievement – 1.5 Staffing 

☐ Renewal ☒ New ☐ Amendment ☒ Ratify ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☒ Yes ☐ No ☒ Yes ☐ No -- 

(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☒ Yes    ☐ No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Human Resources 

Linda Olea, Executive Director   
☐ Informational

☒ Action

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING BETWEEN THE SAN YSIDRO 

SCHOOL DISTRICT AND THE SAN YSIDRO EDUCATION ASSOCIATION 

REGARDING COVID LEAVE AND TEACHER-PARENT GATHERINGS 

FOR THE 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 

The San Ysidro School District and the San Ysidro Education Association enter into this Memorandum of 

Understanding regarding the provisions of SB 114 to provide up to 80 hours of COVID Leave for the period 

of January 1, 2022 until September 30, 2022 based on the criteria set forth in AB 114. California Labor Code 

section 248.6 provides that beginning on January 1, 2022 until September 30, 2022, employees may be 

eligible for COVID-19 supplemental paid sick leave if an employee is unable to work or telework due to 

certain reasons related to COVID-19. The California legislature has adopted AB 152 which would extend 

the provisions of SB 114 until December 31, 2022 and this Bill is pending signature by the Governor.  

The District will extend the provisions of SB 114 to provide up to 80 hours of COVID Leave for the period 

of September 30, 2022 through June 30, 2023 based on the criteria set forth in AB 114. Existing COVID 

Leave balances will not be carried over into the new 80 hour balance. 

Open House shall be conducted in person unless the District determines that the local COVID case rates 

are too high to safely hold an in-person Open House. Parent conferences will be held in person unless the 

parent and teacher mutually agree that the conference will be held virtually. 

RECOMMENDATION: 

Approve/Ratify the Memorandum of Understanding between San Ysidro District and the San Ysidro 

Education Association regarding the extension of SB 114 to provide up to 80 hours of COVID Leave for 

the period of September 30, 2022 through June 30, 2023. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal #1: Student Achievement – 1.5 Staffing 

☐ Renewal        ☒ New ☐ Amendment ☒ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☒ Yes ☐ No ☒ Yes ☐ No -- 

(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☒ Yes    ☐ No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Human Resources 

Linda Olea, Executive Director   
☐ Informational

☒ Action

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING BETWEEN THE SAN YSIDRO 

SCHOOL DISTRICT AND CALIFORNIA SCHOOL EMPLOYEES 

ASSOCIATION REGARDING COVID LEAVE FOR THE 2022-2023 SCHOOL 

YEAR 

BACKGROUND INFORMATION: 

The San Ysidro School District and California School Employees Association enter into this Memorandum 

of Understanding regarding COVID Leave for the 2022-2023 School Year. The California legislature has 

adapted AB 152 which would extend the proviso of SB 114 until December 31, 2022. Both parties have 

agreed that the District will extend the proviso of SB 114 to provide up to 80 hours of COVID Leave for the 

period of September 30, 2022 through June 30, 2023 based on the criteria set forth in SB 114. Existing 

COVID Leave balances will not be carried over into the new 80 hour balance, unless otherwise indicated by 

a change in law. Employees shall use the current Leave Request form setting forth the eligibility 

requirements for SB 114 and the process for requesting the leave. 

RECOMMENDATION: 

Approve/Ratify the Memorandum of Understanding between San Ysidro District and California School 

Employees Association regarding the extension of SB 114 to provide up to 80 hours of COVID Leave for 

the period of September 30, 2022 through June 30, 2023. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal #1: Student Achievement – 1.5 Staffing 

☐ Renewal        ☒ New ☐ Amendment ☒ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☒ Yes ☐ No ☒ Yes ☐ No -- 

(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☒ Yes    ☐ No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Human Resources 

Linda Olea, Executive Director   
☐ Informational

☒ Action

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING BETWEEN THE SAN YSIDRO 

SCHOOL DISTRICT AND CALIFORNIA SCHOOL EMPLOYEES 

ASSOCIATION REGARDING COVID RELATED DUTIES FOR THE 2022-

2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 

The San Ysidro School District and California School Employees Association enter this Memorandum of 

Understanding regarding the issues related to extra duties related to COVID-19 performed by specific 

classifications during the COVID-19 pandemic in the 2022-2023 school year. This includes the following 

positions: Outreach Consultants, Health Clerks, and Licensed Vocational Nurses. The District will pay these 

classifications a one-time lump sum stipend of $3,000 to be paid by December 31, 2022. 

RECOMMENDATION: 

Approve/Ratify the Memorandum of Understanding between San Ysidro District and California School 

Employees Association regarding the issues related to extra duties related to CVID-19 performed by 

specific classifications during the COVID-19 pandemic in the 2022-2023 school year 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal #1: Student Achievement – 1.5 Staffing 

☐ Renewal        ☒ New ☐ Amendment ☒ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☒ Yes ☐ No ☒ Yes ☐ No -- 

(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☒ Yes    ☐ No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Human Resources 

Linda Olea, Executive Director   
☐ Informational

☒ Action

AGENDA ITEM: MEMORANDUM OF UNDERSTANDING BETWEEN THE SAN YSIDRO 

SCHOOL DISTRICT AND CALIFORNIA SCHOOL EMPLOYEES 

ASSOCIATION REGARDING JOB DESCRIPTIONS 

BACKGROUND INFORMATION: 

The San Ysidro School District and California School Employees Association enter into this Memorandum 

of Understanding in which the parties ratified and approved increase of steps for the following 

classifications: Administrative Clerk I, Bus Driver, Campus Aide, Campus Security, Gardener, Instructional 

Aide, Instructional Media Resource Aide, Lead Child Nutrition Specialist, Special Education Technician, 

Testing Assistant, and District Translator. Therefore, it is agreed that the parties have come together and 

have negotiated revisions to the job descriptions previously mentioned to be part of the CSEA bargaining 

unit. 

RECOMMENDATION: 

Approve the Memorandum of Understanding between San Ysidro District and California School 

Employees Association regarding job descriptions. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal #1: Student Achievement – 1.5 Staffing 

☐ Renewal        ☒ New ☐ Amendment ☐ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☒ Yes ☐ No ☒ Yes ☐ No -- 

(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☒ Yes    ☐ No 
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SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Human Resources 

Linda Olea, Executive Director   
☐ Informational

☒ Action

AGENDA ITEM: RECLASSIFICATION OF WAREHOUSE DISTRIBUTION ASSOCIATE 

BACKGROUND INFORMATION: 

Administration recommends the reclassification of the following Warehouse Distribution Associate: 

Izmael Sierra 

RECOMMENDATION: 

Approve/Ratify the reclassification of Izmael Sierra of Warehouse Distribution Associate from Steps 12-16 

to Steps 14-18 and revisions to the Warehouse Distribution Associate job description, effective June 16, 

2022. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal #1: Student Achievement – 1.5 Staffing 

☐ Renewal        ☒ New ☐ Amendment ☒ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2021-2022 Budget? Requisition # 

☒ Yes ☐ No ☒ Yes ☐ No -- 

$ 
(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☒ Yes    ☐ No 
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MEMORANDUM OF UNDERSTANDING        
BY AND BETWEEN 

SAN YSIDRO SCHOOL DISTRICT AND 
CALIFORNIA SCHOOL EMPLOYEES 

ASSOCIATION AND ITS SAN YSIDRO CHAPTER 
#154 (CSEA) 

October 10, 2022 

The San Ysidro School District ("District") and the California School Employees Association and its 
San Ysidro Chapter #154 ("CSEA") hereby enter into this Memorandum of Understanding ("MOU") 
regarding reclassification. 

RECITALS 

WHEREAS, the parties have come together to negotiate the proposed reclassification of 
position #10336552 with incumbent Employee #14383149, Warehouse Distribution Associate. 

NOW THEREFORE, the Parties agree as follows: 

AGREEMENT 

1. Position #10336552 /Employee #143839 classification of Warehouse Distribution Associate
shall reclassified to Step 14-18.

2. The District and CSEA agree to the attached revisions to the Warehouse Distribution
Associate job description.

3. Effective date: June 16, 2022

4. This agreement is non-precedent setting and nothing in this agreement is intended to
establish a past practice.

Dated: October 10, 2022: 

DISTRICT:   CSEA: 

________________________________        _________________________________ 
Linda Olea                                                      Fernanda Rios 
Executive Director of Human Resources       CSEA Chapter President, San Ysidro #154 
San Ysidro School District 

  _________________________________ 
  Alfredo Alvarez 
CSEA, Labor Relations Representative 

13.25 
Page 2 of 2



SAN YSIDRO SCHOOL DISTRICT 

GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 

Superintendent 

FROM:  

Human Resources 

Linda Gonzales, Executive Director   
☐ Informational

☒ Action

AGENDA ITEM: REVISED SUBSTITUTE SALARY SCHEDULE 

BACKGROUND INFORMATION: 

Administration recommends updating the substitute salary schedule to comply with district needs and to 

support staffing shortages. The district would like to revise the AVID Tutor hourly rate to $16.75. 

RECOMMENDATION: 

Approve the revised substitute salary schedule for AVID Tutor, effective October 21, 2022. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal #1: Student Achievement – 1.5 Staffing 

☐ Renewal        ☒ New ☐ Amendment ☐ Ratify      ☐ Other

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

☒ Yes ☐ No ☒ Yes ☐ No -- 

TBD General 
(Amount) (Name of funding source and/or location) 

Recommended for:     ☒ Approval   ☐ Denial  Certification Requested   ☒ Yes    ☐ No 
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CURRICULUM &
INSTRUCTION



SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Educational Services 
Cynthia Gonzalez, Executive Director   

 Informational    
 Action    

AGENDA ITEM: TITLE I, PART A PARENT AND FAMILY ENGAGEMENT POLICY FOR 
ALL SCHOOLS FOR THE 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
Each school served under Title I, Part A shall jointly develop with, and distribute to, parents and family members of 
participating children a written parent and family engagement policy, agreed on by such parents, that shall describe the 
means for carrying out the requirements of ESSA Section 1116(c-f). Parents shall be notified of the policy in an 
understandable and uniform format and, to the extent practicable, provided in a language the parents can understand. Such 
policy shall be made available to the local community and updated periodically to meet the changing needs of parents and 
the school (ESSA Section 1116[b][1]). 

Each school served with Title I, Part A funds shall do the following: 
1. Convene an annual meeting, at a convenient time, to which all parents of participating children shall be invited and

encouraged to attend, to inform parents of their school’s participation under Title I, Part A, and to explain the 
requirements of Title I, Part A, and the right of the parents to be involved. 

2. Offer a flexible number of meetings, such as meetings in the morning or evening, and may provide, with funds
provide und this part, transportation, childcare, or home visits, as such services relate to parental involvement. 

3. Involve parents in an organized, ongoing, and timely way, in the planning, review, and improvement of programs
under Title I, Part A, including the planning, review, and improvement of the school parent and family engagement 
policy and the joint development of the schoolwide program plan under Section 1114(b), except that if a school has 
in place a process for involving parents in the joint planning and design of the school’s programs, the school may use 
that process, if such process includes an adequate representation of parents of participating children; 

4. Provide parents of participating children: ▪ Timely information about programs under Title I, Part A; ▪ A description
and explanation of the curriculum in use at the school, the forms of academic assessment used to measure student 
progress, and the achievement levels of the challenging State academic standards; and ▪ If requested by parents, 
opportunities for regular meetings to formulate suggestions and to participate, as appropriate, in decisions relating to 
the education of their children, and respond to such suggestions as soon as practicably possible; 

5. If the schoolwide program plan under ESSA Section 1114(b) is not satisfactory to the parents of participating
children, submit any parent comments on the plan when the school makes the plan available to the LEA (ESSA 
Section 1116[c]). 

To be in compliance with State guidelines pertaining parent engagement, our schools need to annually approve the Parent 
and Family Engagement Policy.  

RECOMMENDATION: 
Approve the Title I, Part A Parent and Family Engagement Policy for the 2022-2023 school year for all school sites. 

LCAP GOAL AND ACTION/SERVICE: 
Goal #5: Parent Engagement ~ Increase parent engagement, involvement, and satisfaction with the educational process annually. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 
 Yes           No  Yes           No 

N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director 

 Informational    
 Action           

AGENDA ITEM: SCHOOL-WIDE ADVANCE ALL ACCESS SUBSCRIPTION FROM 
BENCHMARK EDUCATION COMPANY  

BACKGROUND INFORMATION: 
During the 2021-22 school year the Special Education Department purchased Supplemental English 
Language Arts materials from Benchmark Education Company, which included:  ▪ Authentic Voices 
Leveled Books K-5 English and ▪ Advance ALL Leveled Books 2-6 with a 1-year online subscription. 

The Advance ALL e-book access subscription needs to be renewed for students to continue using the 
supplemental materials efficiently.  

The Special Education Director is requesting approval to purchase the school-wide Advance ALL access 
subscription at the cost of $25,469.50 for 2 years. 

RECOMMENDATION: 
Approve the School-wide Advance ALL access subscription from Benchmark Education Company for all 
Special Education students at the total cost of $25,469.50 from the ESSER III fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1: Student Achievement – Action 1.1: Continue to provide supplemental programs and resources (i.e., educational 
software, math manipulatives, dual language materials, etc.) to support student achievement in core content areas and to support 
language acquisition for all students including unduplicated students. 

 Renewal   New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$25,469.50 ESSER III fund 
(Amount) (Name of funding source and/or location) 

Recommended for:  Approval   Denial            Certification Requested    Yes     No 
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B E N C H M A R K
E D U C A T I O N
C O M P A N Y
145 Huguenot Street, 8th Floor
New Rochelle, New York 10801

QUOTE: 38449
  
 

Contact representative
Mechelle Pedregal
Email:  mpedregal@benchmarkeducation.com
Office Phone: 
Phone:  (619) 395-0668

   

 
Page: 1  of   2 Customer #: B00114326 Quote: 38449

   
Quote Date: 9/1/2022 E02015 Eric Jurman  

 

Customer: Ship To:  

SAN YSIDRO SCHOOL DISTRICT
4350 Otay Mesa Rd
San Ysidro CA 92173-1617
United States

Cynthia Gonzalez
Willow
4350 Otay Mesa Rd
San Ysidro CA 92173-1617

 

Product Code Title Price Level Unit Price Qty Total Price

X48059R School-Wide Advance ALL Grade 2-6 
HTML5 Interactive E-Book Renewal 
Subscription

2-Year $3,638.50 7 $25,469.50

Subtotal Sales Tax Shipping Cost Total

$25,469.50 $0.00 $0.00 $25,469.50 USD

Memo

One Year Renewal Estimate: Subscriptions to expire 7/31/2023

* The above pricing cannot be combined with any other offers.
* Price firm for 45 days from quote date. Price quote must be attached to school purchase orders to receive the quoted price.
* All digital subscriptions will end on July 31st the last year of the term purchased.
* Trainings must be cancelled before scheduled training date (at least five (5) business days prior for on-site and at least 72 hours 
prior for virtual trainings). If you cancel trainings after these periods, you will be charged the full amount of the training session(s) 
cancelled. 

14D.2 
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B E N C H M A R K
E D U C A T I O N
C O M P A N Y
145 Huguenot Street, 8th Floor
New Rochelle, New York 10801

QUOTE: 38449
  
 

Contact representative
Mechelle Pedregal
Email:  mpedregal@benchmarkeducation.com
Office Phone: 
Phone:  (619) 395-0668

   

 
Page: 2  of   2 Customer #: B00114326 Quote: 38449

   
Quote Date: 9/1/2022 E02015 Eric Jurman  

 

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER ALONG WITH THE FOLLOWING INFORMATION FOR 
ALL DIGITAL SUBSCRIPTIONS

• Name of School(s) That Will Use the Subscription(s)
Attach separate document if necessary

• Onboarding Tech Contact Name

• Onboarding Tech Contact E-Mail

• REQUIRED

SEND ORDER TO: Benchmark Education Company
6295 Commerce Center Drive, Suite B| Groveport, OH 43125-1160
Email: neworders@benchmarkeducation.com
Phone: 877-236-2465| Fax: 877-732-8273

Terms of Service
* By placing an order for Benchmark Education Company ("BEC") products (the "Products"), the entity ("Customer") that this proposal 
has been prepared for agrees to be bound by BEC's Terms of Service and Terms of Use and Privacy Policy (see below).
Subject to the Customer's payment of the fees set out above, BEC grants to Customer a non-exclusive and non-transferable license 
to access and use the Products under the terms described in this Terms of Service. The proposal contains the scope of use allowed 
and the term of Customer's license to the Products.
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
San Ysidro Middle School 
Manuel Bojorquez, Principal   

 Informational    
 Action    

AGENDA ITEM: SAN YSIDRO MIDDLE SCHOOL 8TH GRADE TRIP TO WASHINGTON, 
D.C., AND NEW YORK

BACKGROUND INFORMATION: 
Ten to twenty eighth grade students of San Ysidro Middle School (SYMS) will be participating in an 
educational program to Washington, D.C., and New York from March 12-17, 2023, led by one of the 
SYMS Physical Education teachers. Students will spend 6 days visiting and learning about historical 
monuments, American history and exploring how history gives them the background to function 
effectively in a contemporary globalizing society; also enabling them to function as informed citizens and 
future leaders. The group will be traveling with WorldStrides, an accredited student travel organization. 
WorldStrides will be providing supervision in addition to the chaperones attending the trip. 

Cost implications are all inclusive: transportation, hotel, food, meals, tours, Broadway tickets; for a total of 
$3,000.00 per student. Funding will come from fundraisers, and student fees. Parents are responsible for 
final arrangements and full payments with World Strides Travel Company. There will be no direct cost to 
the site or District. 

RECOMMENDATION: 
Approve the attendance and participation of 10-20 students and one chaperone from San Ysidro Middle 
School on an educational trip to Washington, D.C., and New York during March 12-17, 2023. The cost is 
$3,000 per student to be paid from fundraisers, Club DC donations and parents.  

LCAP GOAL AND ACTION/SERVICE: 
Goal 3:  School Culture and Student Engagement - Ensure that all students are educated in positive academic 
environments that are safe, welcoming, and drug free. – Action 3.8 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No          N/A 

$3,000.00/per student Fundraisers and Student Fees 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:   October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
San Ysidro Middle School 
Manuel Bojorquez, Principal   

 Informational    
 Action    

AGENDA ITEM: EDUCATIONAL FIELD TRIPS FOR SAN YSIDRO MIDDLE SCHOOL 

BACKGROUND INFORMATION: 
During school year 2022-2023 students in grades Transitional Kindergarten to Eighth from all our schools 
will be participating in different educational field trips that will give students the opportunity to enrich their 
knowledge in the Common Core State Standards. All field trips will reinforce students’ knowledge with 
pre and post activities. 

Cost implications might include student and transportation fees, and these will vary according to the 
number of students and destination.  

The educational field trips for school year 2022-23 were originally approved by the Governing Board on 
September 8, 2022, and need to be revised to include the following destinations for San Ysidro Middle 
School: 

• Mira Mesa College, Grossmont College & Point Loma Nazarene University
• Bowlero Bowling Alley
• Joan Kroe Center in San Diego
• Living Coast Estuary
• IFLY (Indoor Skydiving)
• USS Midway Museum

RECOMMENDATION:  
Approve the additional educational field trip destinations for San Ysidro Middle School during the 2022-23 
school year. Student fees and transportation services will be covered from Fundraising, Donations, 
Museum Grants and the Supplemental and Concentration Fund as needed. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 3: Student Engagement and School Climate - Action 3.8: Provide enrichment opportunities & programs for students to 
improve the academic environment, including extended school year. Increase the instructional day to expand opportunities for 
student to accelerate learning through targeted intervention and enrichment opportunities to support student engagement and 
school connectedness for all students including unduplicated students.  

 Renewal  New  Amendment  Ratify       Other - REVISED

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

TBD 
Fundraising, Donations, Grants and  

Supplemental & Concentration Funds 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Educational Services, 
Cynthia Gonzalez, Executive Director 

 Informational    
 Action    

AGENDA ITEM: PROFESSIONAL DEVELOPMENTS 

BACKGROUND INFORMATION: 
In order to stay in compliance with State, Federal and local laws, our staff at the different sites and/or departments will 
participate in diverse professional developments throughout the year.  These trainings/conferences and/or workshops will 
give our staff the opportunity to be better prepared and will reflect in the academic success of our students. 

• 2022 Homeless Education Coordinator’s Meeting
• 2022 NAEHCY Conference: Shining for Our Youth
• 2022 School Transportation Business Management Forum (CASTO)
• 2022-23 Attendance, Accounting, and Instructional Time Webinar
• Annual Mini CABE Conference
• Armed Assailant/Active Shooter Options Based Responses for Schools:  Training of Trainers
• AVID Excel Training
• CAPTAIN Annual Summit:  Data is Delicious
• CASBO Public Works Simplified
• CASBO Records Retention
• Equity Leadership in Action – From Theory to Action: Developing Personal Agency as an Equity Leader
• Managing Anxiety in the School Setting
• Mental Health in Schools Collaborative
• Orange County Department of Education, Educational Services Division - 6th Annual Interpreters and Translators

Conference
• Orange County Department of Education, Educational Services Division - Note-Taking Skills Training
• Regional AVID Elevate XP
• SDCOE’s New Innovation Labs Review
• Southwest Administrators (SAA) Superintendent’s Breakfast
• Teaching Mathematics through Big Ideas in the Middle Years
• Understanding OCR/OSEP Guidance on Providing Required Compensatory Services that Help Students with Disabilities

in Response to the COVID-19 Pandemic
Cost implications might include Registration fees, lodging, parking, meals, mileage, and substitute teacher compensation, as 
needed. 

RECOMMENDATION: 
Approve/Ratify the attendance and participation of District staff to the different professional developments, as attached. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1: Student Achievement – Actions: 1.15, 1.16 and 1.25 ~ Goal 2: English Language and Academic Language Development – Action: 2.4 ~ Goal 4: 
Social Emotional Well-being and Mental Health – Action 4.7 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

APPROXIMATE COST 

$18,050.00 
General, Special Education and Title I PD Funds 

& Homeless Children Education Grant 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No   
14D.5 
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Professional Development Backup Information – October 20, 2022 

PARTICIPANT(S) EVENT PLACE FROM/TO COST FUNDING 

Veronica Medina 2022 Homeless 
Education 
Coordinator’s 
Meeting 

Sacramento
, CA 

October 11-12, 
2022 

$700.00 General Fund 
and Homeless 
Children 
Education 
Grant 

Veronica Medina 2022 NAEHCY 
Conference: 
Shining for Our 
Youth 

San Diego October 29 – 
November 1, 
2022 

$875.00 Homeless 
Children 
Education 
Grant 

Fidel Castro, 
Joanna Velasco 

2022 School 
Transportation 
Business 
Management 
Forum 
(CASTO) 

Garden 
Grove, CA 

October 19-21, 
2022 

$2,180.00 General Fund 

Lorena Varela-Reed 2022-23 
Attendance 
Accounting and 
Instructional 
Time Webinar 

Online September 8, 
2022 

$0 N/A 

Board Members: 
Irene Lopez, 
Zenaida Rosario 
 
Administrators:  
Manuel Bojorquez, 
Laura English, 
Russell Little, 
 
Teachers & Staff: 
Adriana Aguilar, 
Adriana Garcia, 
Sandra Guzman, 
Ana Hurtado, 
Maria Mendez, 
Martha Murillo, 
Erika Valarezo, 
Emilia Villanueva 
 & 
ELAC Parents: 
Edgar Armenta, 
Vanessa Rodriguez, 

Annual Mini 
CABE 
Conference 

Chula Vista November 5, 
2022 

$5,000.00 Title III Fund 
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PARTICIPANT(S) EVENT PLACE FROM/TO COST FUNDING 

Martha Castaneda, 
Roberto Ramírez, 
Sandra Gaxiola, 
Marisela Medrano, 
Diana Espinoza, 
Noemi Hernandez, 
Elizabeth Soto, 
Bertha Banda, 
Sandra Perez, 
Elisa Jimenez 
 (TBD) 

Erika Meza, 
Marlo Vasquez, 
Martha Murillo, 
Mike Bush 

Armed 
Assailant/Active 
Shooter Options 
Based 
Responses for 
Schools:  
Training of 
Trainers 

SDCOE October 11, 2022 $670.00 General Fund 

Elizabeth Gomez, 
Valerie Gonzalez 

AVID Excel 
Training 

Online October 5-6, 
2022 

$1,130.00 Title I PD Fund 

Marianna Rochin CAPTAIN 
Annual Summit:  
Data is 
Delicious 

Riverside, 
CA 

November 2-3, 
2022 

$700.00 Special 
Education Fund 

Araceli Felix, 
Blanca Vega 

CASBO Public 
Works 
Simplified 

Online October 18, 2022 $610.00 General Fund 

Patricia Caro CASBO 
Records 
Retention 

Online October 25, 2022 $265.00 General Fund 

Cynthia Gonzalez Equity 
Leadership in 
Action – From 
Theory to 
Action: 
Developing 
Personal 

Online November 1, 
2022 
December 6, 
2022 
January 24, 2023 
February 28, 
2023 

$20.00 Title I PD Fund 
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PARTICIPANT(S) EVENT PLACE FROM/TO COST FUNDING 

Agency as an 
Equity Leader 

March 21, 2023 
April 25, 2023 

Denise Villezcas, 
Karina Victorino, 
Jedzida Herron, 
Brianna Minton 

Managing 
Anxiety in the 
School Setting  

Online October 13, 2022 $0 N/A 

Karina Victorino Mental Health in 
Schools 
Collaborative 

Online September 16, 
2022 
December 2, 
2022 
February 10, 
2023 
April 28, 2023 

$0 N/A 

Elmy Flores,  
Pablo Sainz 

Orange County 
Department of 
Education 
Educational 
Services 
Division - 6th 
Annual 
Interpreters and 
Translators 
Conference 

Online & 
Irvine, CA 

September 22-23, 
2022 (online) 
 
September 24, 
2022 (In person) 

$500.00 General Fund 

Elmy Flores,  
Pablo Sainz 

Orange County 
Department of 
Education 
Educational 
Services 
Division - Note-
Taking Skills 
Training  

Online October 11, 2022 $400.00 General Fund 

Consuelo Carranza Regional  
AVID Elevate 
XP 

Online October 5-6, 
2022 

$565.00 Title I Fund 
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PARTICIPANT(S) EVENT PLACE FROM/TO COST FUNDING 

David Alkass, 
Eriberto Garcia, 
Michelle Patterson, 
Juan Torres, 
Rebeca Aguayo, 
Leeza Bautista, 
David Perez, 
Sarah Watson, 
Holly Black, 
Crystal Henry, 
Jerry Herrera, 
Sarina Hemungkorn, 
Cesar Mercado, 
Mei Ling Murray, 
Nikole Scarlett 

SDCOE’s New 
Innovation Labs 
Review 

SDCOE November 3, 
2022 

$3,500.00 
 
(Teacher 
Substitutes) 

General Fund 

Dr. Gina Potter,  
Mathew Bandy,  
Efrain Burciaga,  
Manuel Bojorquez, 
Vikki Castorena-
Viramontes,  
Manuela Colom,  
Laura English,   
Cynthia Monreal-
Gonzalez,  
Irene Herrera-
Cevallos,  
Russell Little,  
Oscar Madera,  
Francisco Mata,  
Veronica Medina, 
Erika Meza,  
Rick Quintana,  
Luis Ramos,  
Maria Rodriguez, 
Mairen Ruiz,  
Marlo Vasquez,  
Denise Villezcas  
Marilyn Adrianzen 

Southwest 
Administrators 
(SAA) 
Superintendent’s 
Breakfast  

Chula 
Vista, CA 

October 18, 2022 $840.00 General Fund  

Mei Ling Murray Teaching 
Mathematics 
trough Big Ideas 
in the Middle 
Years 

Online April 23, 2023 $595.00 Title I Site 
Fund 
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Oscar Madera, 
Denise Villezcas, 
Rick Quintana 

Understanding 
OCR/OSEP 
Guidance on 
Providing 
Required 
Compensatory 
Services that 
Help Students 
with Disabilities 
in Response to 
the COVID-19 
Pandemic 

Online October 10, 2022 $0 N/A 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official   

 Informational    
 Action           

AGENDA ITEM: PURCHASING REPORT 

BACKGROUND INFORMATION: 
In order for the District to conduct the educational programs, expenditures are necessary.  The function of a 
purchase order is to receive pre-approval for expenditures and set aside funds before services are performed 
and goods are received.  When possible, purchase orders are made estimating the amount to be used over the 
course of the school year.  Purchase orders are created and approved in the Business Services Department in 
addition to requisitions created by sites and other departments. 

Report #3 (September 1, 2022 through September 30, 2022):     General Fund: 0000009101- 0000009108, 
0000009114-0000009116, 0000009120-0000009121, 0000009129, 0000009131-0000009147, 
0000009157-0000009181, 0000009183-0000009190, 0000009192-0000009200, 0000009202-0000009216, 
0000009218-0000009235, 0000009237-0000009243, 0000009246-0000009247    Child Nutrition Fund  
0000009109-0000009113, 0000009117-0000009119, 0000009122-0000009128, 00000009130, 
0000009148-0000009156, 0000009244-0000009245       Building Measure U Fund:  0000009201   

RECOMMENDATION: 
Approve/Ratify the following purchase orders incurred by the District during the period September 1, 2022 
through September 30, 2022. This includes all agreements along with those with cost implications that fall 
within the authorized delegation of authority limits of up to $15,000 for public project contracts and up to 
$30,000 for all other contracts from the various funding sources. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$3,987,383.88 As listed above 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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PURCHASE ORDER REPORT (09-01-22 THROUGH 09-30-22)

PO Date PO No. Supplier Supplier PO Ref Fund Resource Object Site Total by Account
9/1/2022 0000009101 0000000896 SELF & MATCH EDUCATION PROFESSIONAL SERVICES 0100 6500000 5800010 054 6,825.00$                   
9/1/2022 0000009102 000409 SAN DIEGO UNION-TRIBUNE CONTRACTED SERVICES 0100 0000000 5800007 063 625.90$                      
9/1/2022 0000009103 003522 LILIA ALVAREZ PROFESSIONAL SERVICES 0100 0000000 5800010 064 500.00$                      
9/1/2022 0000009104 004075 SOUTHPAW ENTERPRISES INSTRUCTIONAL MATERIAL 0100 3213000 4300001 054 35,318.73$                 
9/1/2022 0000009105 004792 FUN AND FUNCTION, LLC INSTRUCTIONAL SUPPLIES 0100 3213000 4300001 054 13,913.41$                 
9/1/2022 0000009106 0000000760 CAL PACIFIC TRUCK CENTER ,LLC CONTRACTED SERVICES 0100 0982000 5600005 074 8,901.69$                   
9/1/2022 0000009107 004684 NIMCO, INC INSTRUCTIONAL MATERIAL 0100 0000000 4300011 061 1,472.09$                   
9/1/2022 0000009108 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 592.25$                      
9/2/2022 0000009114 0000000495 CROWN AWARDS OFFICE INCENTIVES 0100 0000000 4300011 064 8,035.99$                   
9/2/2022 0000009115 002958 MIRAMAR BOBCAT INC CONTRACTED SERVICES 0100 8150000 5600005 068 3,605.03$                   
9/2/2022 0000009116 003377 SOUTHWEST SCHOOL & OFFICE INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 018 554.37$                      
9/2/2022 0000009120 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300002 067 75.41$                        
9/2/2022 0000009121 004711 AMERI-MEX PLUMBING INC CONTRACTED SERVICES 0100 8150000 5600005 070 1,221.00$                   
9/2/2022 0000009129 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 024 356.18$                      
9/5/2022 0000009131 0000000171 MY PT  SAN DIEGO PROFESSIONAL SERVICES 0100 6500000 5800010 054 40,000.00$                 
9/5/2022 0000009132 0000000864 TANYA KELLER PROFESSIONAL SERVICES 0100 3213000 5800010 054 20,000.00$                 
9/5/2022 0000009133 0000000834 EDTHEORY LLC PROFESSIONAL SERVICES 0100 6500000 5800010 054 150,000.00$               
9/6/2022 0000009134 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 52.31$                        
9/6/2022 0000009135 0000000891 USI, INC. OFFICE SUPPLIES 0100 0000000 4300001 016 364.00$                      
9/6/2022 0000009136 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 514.46$                      
9/6/2022 0000009137 004056 OPTIMUM FLOORCARE CUSTODIAL SUPPLIES 0100 0000000 4300020 069 5,000.00$                   
9/6/2022 0000009138 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 928.40$                      
9/6/2022 0000009139 004784 TIME AND ALARM SYSTEMS CONTRACTED SERVICES 0100 8150000 5600005 070 550.00$                      
9/6/2022 0000009140 004309 BEST BEST & KRIEGER LLP LEGAL SERVICES 0100 0000000 5800002 063 5,414.01$                   
9/6/2022 0000009141 003313 BEST BUY OFFICE SUPPLIES 0100 0000000 5800006 067 249.99$                      
9/6/2022 0000009142 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 663.93$                      
9/6/2022 0000009143 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300011 062 516.93$                      
9/7/2022 0000009144 0000000772 ACADEMIC SUPPLIER OFFICE SUPPLIES 0100 0000000 4300001 018 1,369.12$                   
9/7/2022 0000009145 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 95.85$                        
9/7/2022 0000009146 000437 CURRICULUM ASSOC. INC. INSTRUCTIONAL  MATERIAL 0100 3010000 5800006 016 7,920.00$                   
9/8/2022 0000009147 001339 PITNEY BOWES CONTRACTED SERVICES 0100 0000000 5600005 071 1,799.80$                   
9/9/2022 0000009157 0000000674 MOBYMAX LLC INSTRUCTIOANL MATERIALS 0100 0000000 4300001 024 958.00$                      
9/9/2022 0000009158 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 708.89$                      
9/9/2022 0000009159 0000000899 NANCY C. REDDING REGISTRATION FEES 0100 3010003 5200003 061 6,300.00$                   
9/9/2022 0000009160 004678 AMAZON.COM, INC. OFFICE EQUIPMENT 0100 0000003 4300011 071 550.99$                      
9/9/2022 0000009161 004678 AMAZON.COM, INC. OFFICE MATERIALS 0100 0300171 4300000 010 389.95$                      
9/9/2022 0000009162 0000000898 PALMQUIST LITIGATION PRACTICE LEGAL SERVICES 0100 3213000 5800500 054 4,800.00$                   
9/9/2022 0000009163 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 207.20$                      

9/12/2022 0000009164 004426 TRANE U.S. INC MAINTENANCE SUPPLIES 0100 8150000 4300007 070 832.57$                      
9/12/2022 0000009165 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300011 071 678.12$                      
9/12/2022 0000009166 000146 LAKESHORE INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 018 1,062.32$                   
9/12/2022 0000009167 004678 AMAZON.COM, INC. INSTRUCTIONAL MATERIAL 0100 0000000 4300001 018 28.46$                        
9/12/2022 0000009168 000809 OFFICE DEPOT OFFICE SUPPLIES 0100 8150000 4300011 070 363.78$                      
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PURCHASE ORDER REPORT (09-01-22 THROUGH 09-30-22)

PO Date PO No. Supplier Supplier PO Ref Fund Resource Object Site Total by Account
9/12/2022 0000009169 0000000900 PARTITION KING MAINTENENCE SUPPLIES 0100 8150000 4400000 070 2,206.72$                   
9/12/2022 0000009170 0000000671 IXL LEARNING INC. INSTRUCTIONAL MATERIAL 0100 3010000 5800006 025 825.00$                      
9/12/2022 0000009171 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 190.01$                      
9/12/2022 0000009172 001238 GOPHER SPORT INSTRUCTIONAL SUPPLIES 0100 4127000 4300000 061 1,514.86$                   
9/12/2022 0000009173 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 225.75$                      
9/12/2022 0000009174 003856 SUPER DUPER PUBLICATION INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 018 485.22$                      
9/13/2022 0000009175 004678 AMAZON.COM, INC. TRANSPORTATION SUPPLIES 0100 0982000 4300060 074 1,723.90$                   
9/13/2022 0000009175 004678 AMAZON.COM, INC. TRANSPORTATION SUPPLIES 0100 8150000 4300011 070 171.85$                      
9/13/2022 0000009176 0000000895 BEE RESCUE LLC CONTRACTED SERVICES 0100 0000000 5600005 069 1,000.00$                   
9/13/2022 0000009177 0000000901 EMMA LANDCARE, INC CONTRACTED SERVICES 0100 8150000 5600005 070 24,260.00$                 
9/13/2022 0000009178 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 959.69$                      
9/13/2022 0000009179 0000000901 EMMA LANDCARE, INC CONTRACTED SERVICES 0100 0000000 5600005 069 5,530.00$                   
9/13/2022 0000009180 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 1,104.34$                   
9/13/2022 0000009181 003852 NCS PEARSON INSTRUCTIONAL SUPPLIES 0100 6500000 4300003 054 4,131.96$                   
9/13/2022 0000009183 0000000715 RIVERSIDE ASSESSMENTS, LLC INSTRUCTIONAL SUPPLIES 0100 6500000 4300003 054 1,916.87$                   
9/13/2022 0000009184 000540 WESTERN PSYCHOLOGICAL SERVICES INSTRUCTIONAL SUPPLIES 0100 3213000 4300001 054 1,742.72$                   
9/13/2022 0000009185 003722 PEARSON INSTRUCTIONAL SUPPLIES 0100 3213000 4300001 054 11,536.66$                 
9/13/2022 0000009186 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300001 012 1,078.38$                   
9/13/2022 0000009187 0000000772 ACADEMIC SUPPLIER OFFICE SUPPLIES 0100 0000000 4300001 012 536.60$                      
9/14/2022 0000009188 002844 SAN DIEGO COUNTY OFFICE OF REGISTRATION FEES 0100 6500000 5800010 054 477.00$                      
9/14/2022 0000009189 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300011 064 71.66$                        
9/14/2022 0000009190 0000000850 THERAPYTRAVELERS PROFESSIONAL SERVICES 0100 3213000 5800010 050 88,200.00$                 
9/14/2022 0000009192 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 6500000 4300001 054 165.12$                      
9/14/2022 0000009193 0000000720 LEARNING WITHOUT TEARS INSTRUCTIONAL SUPPLIES 0100 6500000 4300001 054 242.72$                      
9/15/2022 0000009194 004850 ABA EDUCATION FOUNDATION PROFESSIONAL SERVICES 0100 3213000 5800010 054 40,000.00$                 
9/15/2022 0000009195 000146 LAKESHORE INSTRUCTIONAL SUPPLIES 0100 6500000 4300001 054 298.80$                      
9/15/2022 0000009196 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 6500000 4300001 054 509.52$                      
9/16/2022 0000009197 0000000284 NELSON ADAMS NACO CORPORATION MAINTENANCE SUPPLIES 0100 8150000 4300007 070 1,451.65$                   
9/16/2022 0000009198 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300011 064 3,000.00$                   
9/19/2022 0000009199 001969 CRISIS PREVENTION INSTITUTE REGISTRATION FEES 0100 3213000 5800010 054 7,798.00$                   
9/19/2022 0000009200 0000000903 LEADERSHIP ASSOCIATES PROFESSIONAL SERVICES 0100 0000000 5800010 064 18,000.00$                 
9/21/2022 0000009202 000762 SOUTH BAY FENCE, INC. CONTRACTED SERVICES 0100 8150000 5600005 070 8,425.00$                   
9/21/2022 0000009203 0000000574 ACCO ENGINEERED SYSTEMS, INC. CONTRACTED SERVICES 0100 8150000 5600005 070 12,460.00$                 
9/21/2022 0000009204 000588 SCHOOL SERVICES OF CALIFORNIA PROFESSIONAL SERVICES 0100 0000000 5800010 071 5,060.00$                   
9/22/2022 0000009205 0000000904 BUILDING RESOURCES PROFESSIONAL SERVICES 0100 9010040 5800010 080 464,742.00$               
9/23/2022 0000009206 001093 KONE INC CONTRACTED SERVICES 0100 8150000 5600005 070 1,332.16$                   
9/23/2022 0000009207 004309 BEST BEST & KRIEGER LLP LEGAL SERVICES 0100 0000000 5800002 063 13,303.10$                 
9/23/2022 0000009207 004309 BEST BEST & KRIEGER LLP LEGAL SERVICES 0100 0000000 5800002 071 3,130.20$                   
9/23/2022 0000009208 0000000033 ORANGE COUNTY DEPT. OF EDUCATION REGISTRATION FEES 0100 0000000 5200003 064 200.00$                      
9/26/2022 0000009209 000762 SOUTH BAY FENCE, INC. MAINTENANCE SUPPLIES 0100 8150000 4300007 070 3,000.00$                   
9/26/2022 0000009210 0000000806 GIMKIT, INC INSTRUCTIONAL MATERIAL 0100 3010000 5800006 025 1,000.00$                   
9/26/2022 0000009211 000535 SCHOOL SPECIALTY INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 025 1,231.53$                   
9/26/2022 0000009212 003377 SOUTHWEST SCHOOL & OFFICE INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 024 2,174.67$                   
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PURCHASE ORDER REPORT (09-01-22 THROUGH 09-30-22)

PO Date PO No. Supplier Supplier PO Ref Fund Resource Object Site Total by Account
9/26/2022 0000009213 000535 SCHOOL SPECIALTY INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 024 1,258.91$                   
9/26/2022 0000009214 000809 OFFICE DEPOT INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 024 1,099.13$                   
9/26/2022 0000009215 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 024 1,152.79$                   
9/27/2022 0000009216 003524 ACE COOLING & FREEZING CONTRACTED SERVICES 0100 8150000 5600005 070 8,500.00$                   
9/27/2022 0000009218 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300011 061 416.32$                      
9/27/2022 0000009219 0000000892 LARRY E. BOESE PROFESSIONAL SERVICES 0100 3010000 5800010 061 11,500.00$                 
9/27/2022 0000009220 000538 UC REGENTS REGISTRATION FEES 0100 3010003 5200003 061 1,400.00$                   
9/27/2022 0000009221 001178 SAN DIEGO COUNTY REGISTRATION FEES 0100 3010003 5200003 061 15,000.00$                 
9/27/2022 0000009222 0000000905 BLUUM USA, INC. TECHNOLOGY EQUIPMENT 0100 3213000 4400000 061 17,696.93$                 
9/27/2022 0000009223 003313 BEST BUY TECHNOLOGY SUPPLIES 0100 3212000 4300001 067 732.48$                      
9/27/2022 0000009224 0000000772 ACADEMIC SUPPLIER TECHNOLOGY EQUIPMENT 0100 3213000 4400000 067 1,066.73$                   
9/28/2022 0000009225 0000000724 BorderLAN, Inc. CONTRACTED SERVICES 0100 0000000 5800006 067 27,980.00$                 
9/28/2022 0000009226 004164 N2Y INC INSTRUCTIONAL MATERIAL 0100 6500000 4300001 054 3,459.00$                   
9/28/2022 0000009227 002711 ROCHESTER 100 INC. INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 022 61.42$                        
9/28/2022 0000009228 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 0000000 4300001 022 193.93$                      
9/28/2022 0000009229 0000000906 EDULASTIC INSTRUCTINAL MATERIAL 0100 3010000 5800006 022 700.00$                      
9/29/2022 0000009230 0000000850 THERAPYTRAVELERS PROFESSIONAL SERVICES 0100 6500000 5800010 054 20,000.00$                 
9/29/2022 0000009231 000809 OFFICE DEPOT OFFICE SUPPLIES 0100 0000000 4300001 025 2,035.61$                   
9/29/2022 0000009232 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0000000 4300001 016 191.51$                      
9/30/2022 0000009233 0000000716 POWERSCHOOL GROUP LLC CONTRACTED SERVICES 0100 0000000 5800010 062 11,167.85$                 
9/30/2022 0000009234 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 6500000 4300001 054 693.84$                      
9/30/2022 0000009235 0000000393 NAUMANN HOBBS MATERIAL CONTRACTED SERVICES 0100 8150000 5600005 070 652.74$                      
9/30/2022 0000009237 000146 LAKESHORE INSTRUCTIONAL SUPPLIES 0100 6500000 4300001 054 587.49$                      
9/30/2022 0000009238 000809 OFFICE DEPOT OFFICE SUPPLIES 0100 0000000 4300011 054 202.02$                      
9/30/2022 0000009239 0000000715 RIVERSIDE ASSESSMENTS, LLC INSTRUCTIONAL MATERIAL 0100 6500000 4300003 054 8,478.01$                   
9/30/2022 0000009240 004129 CARRIE A. KOURI INSTRUCTIONAL EQUIPMENT 0100 3213000 4300001 054 6,667.97$                   
9/30/2022 0000009241 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 258.94$                      
9/30/2022 0000009242 000540 WESTERN PSYCHOLOGICAL SERVICES INSTRUCTIONAL SUPPLIES 0100 6500000 4300003 054 409.45$                      
9/30/2022 0000009243 004678 AMAZON.COM, INC. INSTRUCTIONAL SUPPLIES 0100 0980002 4300001 061 650.14$                      
9/30/2022 0000009246 0000000881 METEOR EDUCATION LLC OFFICE EQUIPMENT 0100 3213000 4300000 010 9,956.23$                   
9/30/2022 0000009247 004678 AMAZON.COM, INC. OFFICE SUPPLIES 0100 5630000 4300001 050 1,680.14$                   

1,227,579.37$           

9/1/2022 0000009109 000717 HOLLANDIA DAIRY INC. CAFETERIA FOOD 1300 5310000 4700001 085 350,000.00$               
9/1/2022 0000009110 0000000010 SELECTA INTERNATIONAL CAFETERIA FOOD 1300 5310000 4700001 085 3,000.00$                   
9/1/2022 0000009111 000786 P&R PAPER SUPPLY COMPANY, INC. CAFETERIA PAPER GOODS 1300 5310000 4300026 085 80,000.00$                 
9/1/2022 0000009112 004398 AMERICAN PRODUCE DISTRIBUTORS CAFETERIA FOOD 1300 5310000 4700001 085 40,000.00$                 
9/1/2022 0000009113 0000000227 GOLD STAR FOODS CAFETERIA FOOD 1300 5310000 4700001 085 540,000.00$               
9/2/2022 0000009117 000809 OFFICE DEPOT OFFICE SUPPLIES 1300 5310000 4300011 085 3,000.00$                   
9/2/2022 0000009118 001161 HOME DEPOT CAFETERIA SUPPLIES 1300 5310000 4300007 085 800.00$                      
9/2/2022 0000009119 003192 WALMART CAFETERIA SUPPLIES 1300 5310000 4300011 085 2,000.00$                   
9/2/2022 0000009122 001278 JOHNSON CONTROLS CONTRACTED SERVICES 1300 5310000 5600005 085 10,000.00$                 

Total for 0100
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PURCHASE ORDER REPORT (09-01-22 THROUGH 09-30-22)

PO Date PO No. Supplier Supplier PO Ref Fund Resource Object Site Total by Account
9/2/2022 0000009123 000901 COUNTY OF SAN DIEGO CONTRACTED SERVICES 1300 5310000 5800000 085 4,000.00$                   
9/2/2022 0000009124 000726 ECOLAB CONTRACTED SERVICES 1300 5310000 5800000 085 1,000.00$                   
9/2/2022 0000009125 001958 LLOYD PEST CONTROL CO. CONTRACTED SERVICES 1300 5310000 5500007 085 3,500.00$                   
9/2/2022 0000009126 000887 SAN DIEGO RESTAURANT SUPPLY CAFETERIA EQUIPMENT 1300 5310000 4300026 085 4,000.00$                   
9/2/2022 0000009127 000778 SAFEWAY INC. -VONS DIVISION CAFETERIA FOOD 1300 5310000 4300028 085 4,000.00$                   
9/2/2022 0000009128 002771 SMART & FINAL CAFETERIA FOOD 1300 5310000 4300028 085 2,000.00$                   
9/2/2022 0000009130 000967 ECONOMY RESTAURANT EQUIPMENT CAFETERIA EQUIPMENT 1300 9010020 6400003 085 8,110.01$                   
9/9/2022 0000009148 003147 CALIFORNIA DEPARTMENT OF CONTRACTED SERVICES 1300 5310000 4700001 085 6,000.00$                   
9/9/2022 0000009149 0000000637 SYSCO SAN DIEGO INC. CAFETERIA FOODS 1300 5310000 4700001 085 20,000.00$                 
9/9/2022 0000009150 0000000699 EL POLLO GRILL INC CAFETERIA FOODS 1300 5310000 4700991 085 8,000.00$                   
9/9/2022 0000009151 003731 LITTLE CAESARS PIZZA CAFETERIA FOODS 1300 5310000 4700991 085 3,000.00$                   
9/9/2022 0000009152 0000000491 PANERA BREAD COMPANY CAFETERIA CATERINIGS 1300 5310000 4700991 085 13,000.00$                 
9/9/2022 0000009153 003524 ACE COOLING & FREEZING CONTRACTED SERVICES 1300 5310000 5600005 085 30,000.00$                 
9/9/2022 0000009154 004775 AFFORDABLE GREASE PUMPING CONTRACTED SERVICES 1300 5310000 5600005 085 2,000.00$                   
9/9/2022 0000009155 000987 C&M MOTORS CONTRACTED SERVICES 1300 5310000 5600005 085 2,000.00$                   
9/9/2022 0000009156 0000000547 INDUSTRIAL ELECTRIC CONTRACTED SERVICES 1300 5310000 5600005 085 10,000.00$                 

9/30/2022 0000009244 004731 DOMINO'S PIZZA CAFETERIA FOODS 1300 5310000 4300028 085 20,000.00$                 
9/30/2022 0000009245 0000000639 EMS LINQ INC CONTRACTED SERVICES 1300 5310000 5800006 085 14,500.00$                 

1,183,910.01$           

9/20/2022 0000009201 0000000902 TLS CHOICE LLC EQUIPMENT 2133 9010309 6200002 312 926,647.67$               
9/20/2022 0000009201 0000000902 TLS CHOICE LLC EQUIPMENT 2133 9010309 6200002 316 649,246.83$               

1,575,894.50$           

3,987,383.88             

Total for 1300

Total for 2133

Grand Total
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:   October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services  
Marilyn Adrianzen, Chief Business Official 

 Informational    
 Action

AGENDA ITEM: EXPENDITURE  REPORT 

BACKGROUND INFORMATION: 
The District is required to pay for goods and services it uses to conduct the educational and support programs. 
Prior to payment, supporting documents such as contracts with the appropriate approvals and proof of receipt 
for the goods or services are collected.  Invoices to be paid are submitted to the Business Services Department 
for payment processing.  Warrants are printed at San Diego County Office of Education then returned to the 
Business Services Department for signature. 

The following are expenditures incurred by the District during the period of  September 1, 2022  through  
September 30, 2022 with checks #14-930765 through #14-939924 for a total expenditure of $1,507,787.48 
from the following sources: 

General Fund - $1,293,675.05 
Child Nutrition Services- $208,854.70 
Child Development- $182.73 
Building Fund Prop39-Measures U- $5,075.00 

RECOMMENDATION: 
Approve/Ratify the expenditures incurred by the District during the period of  September 1, 2022 through 
September 30,2022 for a total expenditure of $1,507,787.48. This includes all agreements along with those 
with cost implications that fall within the authorized delegation of authority limits of up to $15,000 for public 
project contracts and up to $30,000 for all other contracts from the various funding sources. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal No.:  Base Services and Safety 
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted services, and utilities. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$1,507,787.48 Various (see above)
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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Expenditure Report 
9/1/22-9/30/22

Warrant ID Payee Date Warrant Amount Fund Description
14930765 P.I.P.S. 9/1/2022 71,426.33$            0100 PROFESSIONAL SERVICES
14930766 ACCO ENGINEERED SYSTEMS, INC. 9/1/2022 3,260.00$              0100 CONTRACTED SERVICES
14930767 BRIGHTLY SOFTWARE INC 9/1/2022 12,740.08$            0100 MAINTENANCE AGREEMENT
14930768 THE STEPPING STONE GROUP 9/1/2022 8,152.72$              0100 PROFESSIONAL SERVICES
14930769 PRIMEX WIRELESS INC 9/1/2022 680.98$                 0100 CONTRACTED SERVICES
14930770 MAILI & ASSOCIATES CLIENT TRUST ACCOUN 9/1/2022 5,000.00$              0100 LEGAL FEES
14930771 WAXIE SANITARY SUPPLY 9/1/2022 901.73$                 0100 CUSTODIAL SUPPLIES
14930773 SAN YSIDRO SCHOOL DISTRICT 9/1/2022 3,291.00$              0100 CONTRACTED SERVICES
14930774 FLYERS ENERGY 9/1/2022 7,131.16$              0100 CONTRACTED SERVICES
14930775 SOUTH BAY COMMUNITY SERVICES 9/1/2022 18,174.00$            0100 PROFESSIONAL SERVICES
14930776 THE COLLEGE BOARD 9/1/2022 10,318.48$            0100 INSTRUCTIONAL SUPPLIES
14931945 XEROX FINANCIAL SERVICES 9/6/2022 9,274.25$              0100 MAINTENANCE AGREEMENT
14931946 PROJECT LEAD THE WAY INC 9/6/2022 6,514.30$              0100 INSTRUCTIONAL SUPPLIES
14931947 U.S. BANK 9/6/2022 6,000.00$              0100 CONTRACTED SERVICES
14931948 DANNIS WOLIVER KELLEY 9/6/2022 6,123.00$              0100 LEGAL SERVICES
14931949 AARDVARK ANT & PEST CONTROL INC. 9/6/2022 2,217.00$              0100 CONTRACTED SERVICES
14931950 ALLIANCE FOR AFRICAN ASSISTANCE 9/6/2022 1,001.64$              0100 CONTRACTED SERVICES
14931951 IXL LEARNING INC. 9/6/2022 6,745.00$              0100 INSTRUCTIONAL MATERIAL
14931953 A & I REPROGRAPHICS 9/6/2022 19,185.70$            0100 CONTRACTED SERVICES
14931954 COURTNEY TIRE SERVICE 9/6/2022 997.53$                 0100 CONTRACTED SERVICES
14931955 NEXT DAY PRINTED TEES 9/6/2022 10,318.20$            0100 OFFICE MATERIAL
14931956 REFRIGERATION SUPPLIES 9/6/2022 2,049.31$              0100 MAINTENANCE SUPPLIES
14931957 GOPHER SPORT 9/6/2022 5,594.42$              0100 INSTRUCTIONAL SUPPLIES
14931958 FIREHAWK 9/6/2022 4,062.53$              0100 MAINTENANCE SUPPLIES
14931959 YMCA OF SAN DIEGO COUNTY 9/6/2022 22,831.63$            0100 PROFESSIONAL SERVICES
14931960 SMART & FINAL 9/6/2022 111.66$                 0100 REFRESHMENT
14931961 CORTES TOWING 9/6/2022 1,400.00$              0100 CONTRACTED SERVICES
14931962 ACSA 9/6/2022 1,395.00$              0100 REGISTRATION FEES
14931963 LILIA ALVAREZ 9/6/2022 105.00$                 0100 PROFESSIONAL SERVICES
14931964 ACE COOLING & FREEZING 9/6/2022 3,760.08$              0100 CONTRACTED SERVICES
14931965 AMERI-MEX PLUMBING INC 9/6/2022 1,221.00$              0100 CONTRACTED SERVICES
14932948 JACKSON AND BLANC 9/8/2022 3,251.14$              0100 CONTRACTED SERVICES
14932949 TANYA KELLER 9/8/2022 1,200.00$              0100 PROFESSIONAL SERVICES
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Expenditure Report 
9/1/22-9/30/22

Warrant ID Payee Date Warrant Amount Fund Description
14932950 SAN DIEGO GAS & ELECTRIC 9/8/2022 74,086.31$            0100 UTILITIES
14932951 DUNN-EDWARDS CORP. 9/8/2022 331.36$                 0100 MAINTENANCE SUPPLIES
14932952 BEST BEST & KRIEGER LLP 9/8/2022 5,414.01$              0100 LEGAL SERVICES
14933895 CORODATA RECORDS MANAGEMENT, INC. 9/12/2022 212.30$                 0100 CONTRACTED SERVICES
14933896 VECTOR USA 9/12/2022 10,802.99$            0100 PROFESSIONAL SERVICES
14933897 MRC SMART TECHNOLOGY SOLUTIONS 9/12/2022 10,333.49$            0100 MAINTENANCE AGREEMENT
14933899 CUSTOMLANYARD.NET 9/12/2022 1,880.00$              0100 OFFICE SUPPLIES
14933900 DANNIS WOLIVER KELLEY 9/12/2022 928.00$                 0100 LEGAL SERVICES
14933901 KARINA VICTORINO 9/12/2022 61.50$                   0100 MILEAGE
14933902 ANIXTER INC. 9/12/2022 243.12$                 0100 MAINTENANCE SUPPLIES
14933904 MARIANNA ROCHIN 9/12/2022 32.50$                   0100 MILEAGE
14933905 EDPUZZLE, INC. 9/12/2022 1,950.00$              0100 INSTRUCTIONAL MATERIAL
14933906 CAL PACIFIC TRUCK CENTER ,LLC 9/12/2022 8,607.74$              0100 CONTRACTED SERVICES
14933907 DELTAMATH SOLUTIONS INC 9/12/2022 450.00$                 0100 INSTRUCTIONAL MATERIAL
14933908 T-MOBILE 9/12/2022 3,293.56$              0100 CONTRACTED SERVICES
14933909 USI, INC. 9/12/2022 900.22$                 0100 OFFICE SUPPLIES
14933910 MAURICIO MONTES 9/12/2022 65.85$                   0100 REIMBURSEMENT
14933911 LAKESHORE 9/12/2022 971.09$                 0100 INSTRUCTIONAL SUPPLIES
14933912 PARADIGM HEALTHCARE SERVICES 9/12/2022 500.00$                 0100 PROFESSIONAL SERVICES
14933913 GRAINGER 9/12/2022 3,496.52$              0100 MECHANIC SUPPLIES
14933914 SAN DIEGO UNION-TRIBUNE 9/12/2022 625.90$                 0100 CONTRACTED SERVICES
14933915 SCHOOL SPECIALTY 9/12/2022 1,464.68$              0100 INSTRUCTIONAL SUPPLIES
14933916 WESTERN PSYCHOLOGICAL SERVICES 9/12/2022 606.85$                 0100 INSTRUCTIONAL SUPPLIES
14933918 SAFEWAY INC. -VONS DIVISION 9/12/2022 381.79$                 0100 REFRESHMENTS
14933920 SAN DIEGO COUNTY 9/12/2022 6,800.00$              0100 REGISTRATION FEES
14933921 REPUBLIC SERVICES 9/12/2022 20,858.30$            0100 UTILITIES
14933922 WILLY'S ELECTRONIC SUPPLY CO. 9/12/2022 38.06$                   0100 IT SUPPLIES
14933923 NAPA AUTO AND TRUCK PARTS 9/12/2022 722.95$                 0100 MACHANIC SUPPLIES
14933924 BENCHMARK EDUCATION COMPANY 9/12/2022 19,412.18$            0100 INSTRUCTIONAL SUPPLIES
14933925 SOUTHWEST SCHOOL & OFFICE 9/12/2022 109,888.19$         0100 COVID SUPPLIES
14933927 R&R CONTROLS INC 9/12/2022 952.31$                 0100 MAINTENANCE SUPPLIES
14933928 RUSSELL SIGLER, INC 9/12/2022 525.26$                 0100 MAINTENANCE SUPPLIES
14933929 GALLAGHER BENEFIT SERVICES, INC 9/12/2022 470.05$                 0100 PROFESSIONAL SERVICES
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Expenditure Report 
9/1/22-9/30/22

Warrant ID Payee Date Warrant Amount Fund Description
14933930 TRANE U.S. INC 9/12/2022 2,132.89$              0100 MAINTENANCE SUPPLIES
14933931 ALBERTO CARLOS HERRERA 9/12/2022 343.72$                 0100 CONTRACTED SERVICES
14933932 WHOLESALE SCHOOLWEAR, INC. 9/12/2022 31,038.00$            0100 UNIFORMS
14933933 TIME AND ALARM SYSTEMS 9/12/2022 550.00$                 0100 CONTRACTED SERVICES
14933934 SPARKLETTS 9/12/2022 330.53$                 0100 CONTRACTED SERVICES
14933935 STOTZ EQUIPMENT 9/12/2022 305.73$                 0100 GROUND SUPPLIES
14933936 MARISSA DORADO 9/12/2022 134.25$                 0100 REIMBURSEMENT
14935048 AcademiCognitive Connections 9/15/2022 4,710.00$              0100 PROFESSIONAL SERVICES
14935049 THERAPYTRAVELERS 9/15/2022 12,250.00$            0100 PROFESSIONAL SERVICES
14935050 THE JODEE BLANCO GROUP, INC 9/15/2022 4,000.00$              0100 PROFESSIONAL SERVICES
14935051 PALMQUIST LITIGATION PRACTICE 9/15/2022 4,800.00$              0100 LEGAL SERVICES
14935052 CITY TREASURER 9/15/2022 20,982.65$            0100 UTILITIES
14935053 KONE INC 9/15/2022 11,195.10$            0100 MAINTENACE AGREEMENT
14935055 PITNEY BOWES 9/15/2022 449.95$                 0100 CONTRACTED SERVICES
14935056 CALIFORNIA DEPT. OF JUSTICE 9/15/2022 735.00$                 0100 CONTRACTED SERVICES
14935057 EWING IRRIGATION 9/15/2022 2,862.87$              0100 GROUND SUPPLIES
14935058 AT&T 9/15/2022 7,224.87$              0100 UTILITIES
14935059 VALLEY INDUSTRIAL SPECIALTIES 9/15/2022 704.80$                 0100 MAINTENANCE SUPPLIES
14935060 SAN YSIDRO SCHOOL DISTRICT 9/15/2022 2,171.97$              0100 PCARD REPLENISH
14935061 ELVA DE BACA 9/15/2022 53.56$                   0100 REIMBURSEMENT
14935062 XEROX CORPORATION 9/15/2022 7,882.18$              0100 MAINTENANCE AGREEMENT
14936385 ABA EDUCATION FOUNDATION 9/19/2022 956.25$                 0100 PROFESSIONAL SERVICES
14937414 MAXIM HEALTHCARE SERVICES, INC 9/22/2022 5,700.00$              0100 PROFESSIONAL SERVICES
14937415 CAPITOL ADVISORS GROUP, LLC 9/22/2022 2,000.00$              0100 PROFESSIONAL SERVICES
14937416 IXL LEARNING INC. 9/22/2022 4,325.00$              0100 INSTRUCTIONAL MATERIAL
14937417 MOBYMAX LLC 9/22/2022 967.58$                 0100 INSTRUCTIOANL MATERIALS
14937418 FRANK VILLALVA JR. 9/22/2022 590.00$                 0100 PROFESSIONAL SERVICES
14937419 DELTAMATH SOLUTIONS INC 9/22/2022 1,200.00$              0100 INSTRUCTIONAL MATERIAL
14937420 REYMUNDO MIRELES 9/22/2022 6,000.00$              0100 PROFESSIONAL SERVICES
14937421 CALIFORNIANS DEDICATED TO EDUCATION 9/22/2022 990.00$                 0100 REGISTRATION FEES
14937422 PARTITION KING 9/22/2022 2,048.00$              0100 MAINTENENCE SUPPLIES
14937423 ATTAINTMENT COMPANY, INC. 9/22/2022 544.75$                 0100 INSTRUCTIONAL SUPPLIES
14937424 CURRICULUM ASSOC. INC. 9/22/2022 9,146.70$              0100 INSTRUCTIONAL SUPPLIES
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Expenditure Report 
9/1/22-9/30/22

Warrant ID Payee Date Warrant Amount Fund Description
14937425 SAN DIEGO COUNTY 9/22/2022 3,600.00$              0100 REGISTRATION FEES
14937426 RAINBOW BOOK COMPANY 9/22/2022 3,722.08$              0100 INSTRUCTIONAL SUPPLIES
14937428 BUS WEST 9/22/2022 72.58$                   0100 TRANSPORTATION SUPPLIES
14937429 CALIFORNIA DEPT. OF JUSTICE 9/22/2022 833.00$                 0100 CONTRACTED SERVICES
14937430 RCP BLOCK & BRICK 9/22/2022 1,267.90$              0100 GROUNDS SUPPLIES
14937431 BELLAMA 9/22/2022 32.63$                   0100 MAINTENANCE SUPPLIES
14937432 A-Z BUS SALES, INC. 9/22/2022 43.95$                   0100 MECHANIC SUPPLIES
14937433 ROCHESTER 100 INC. 9/22/2022 725.00$                 0100 INSTRUCTIONAL SUPPLIES
14937434 SMART & FINAL 9/22/2022 657.85$                 0100 REFRESHMENT
14937435 GYM CLOSET 9/22/2022 1,117.58$              0100 INSTRUCTIONAL SUPPLIES
14937436 BEST BUY 9/22/2022 1,282.76$              0100 TECHNOLOGY EQUIPMENT
14937437 ACE COOLING & FREEZING 9/22/2022 3,253.46$              0100 CONTRACTED SERVICES
14937438 BATTERY SYSTEMS 9/22/2022 477.30$                 0100 GROUND SUPPLIES
14937439 TEAMTALK NETWORK 9/22/2022 397.80$                 0100 CONTRACTED SERVICES
14937440 RUSSELL SIGLER, INC 9/22/2022 325.50$                 0100 MAINTENANCE SUPPLIES
14937441 PRO POWER 9/22/2022 264.85$                 0100 GROUND SUPPLIES
14937442 TRANE U.S. INC 9/22/2022 581.55$                 0100 MAINTENANCE SUPPLIES
14937443 BEST PLUMBING SPECIALTIES INC 9/22/2022 841.28$                 0100 MAINTENANCE SUPPLIES
14937444 NIMCO, INC 9/22/2022 1,472.09$              0100 INSTRUCTIONAL MATERIAL
14937445 SOUTH BAY COMMUNITY SERVICES 9/22/2022 24,644.00$            0100 PROFESSIONAL SERVICES
14937446 THE COLLEGE BOARD 9/22/2022 6,314.41$              0100 INSTRUCTIONAL SUPPLIES
14938766 MARTA RODRIGUEZ DE TORRES 9/26/2022 70.34$                   0100 MILEAGE
14938767 CAROLINA JAIME 9/26/2022 29.88$                   0100 MILEAGE
14938768 EFRAIN IVAN MANRIQUEZ 9/26/2022 201.12$                 0100 MILEAGE
14938769 AMBER ELLIOTT 9/26/2022 44.25$                   0100 MILEAGE
14938770 SASHANAE BUCHANAN 9/26/2022 24.04$                   0100 REIMBURSEMENT
14938771 CURRICULUM ASSOC. INC. 9/26/2022 3,706.62$              0100 INSTRUCTIONAL SUPPLIES
14938772 OFFICE DEPOT 9/26/2022 129,196.62$         0100 OFFICE SUPPLIES
14938773 NAPA AUTO AND TRUCK PARTS 9/26/2022 28.84$                   0100 MECHANIC SUPPLIES
14938774 IMPERIAL SPRINKLER SUPPLY 9/26/2022 684.09$                 0100 GROUNDS SUPPLIES
14938775 BLANCA VEGA 9/26/2022 55.87$                   0100 MILEAGE
14938776 MAYURA VONGSAVATH 9/26/2022 101.27$                 0100 REIMBURSEMENT
14939909 P.I.P.S. 9/29/2022 71,426.33$            0100 PROFESSIONAL SERVICES
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Expenditure Report 
9/1/22-9/30/22

Warrant ID Payee Date Warrant Amount Fund Description
14939910 PANERA BREAD COMPANY 9/29/2022 1,416.32$              0100 REFRESHMENTS
14939911 WEX BANK 9/29/2022 5,414.34$              0100 VEHICLE GASOLINE
14939912 SMARTSIGN 9/29/2022 394.45$                 0100 TECHNOLOGY SUPPLIES
14939913 TRAFERA, LLC 9/29/2022 14,869.50$            0100 TECHNOLOGY SUPPLIES
14939914 BUILDING RESOURCES 9/29/2022 220,752.44$         0100 PROFESSIONAL SERVICES
14939915 KONE INC 9/29/2022 1,332.16$              0100 CONTRACTED SERVICES
14939916 GOPHER SPORT 9/29/2022 1,696.63$              0100 INSTRUCTIONAL SUPPLIES
14939918 OPTIMUM FLOORCARE 9/29/2022 266.57$                 0100 GROUND SUPPLIES
14939920 AMAZON.COM, INC. 9/29/2022 28,316.34$            0100 INSTRUCTIONAL MATERIAL
14939923 SPARKLETTS 9/29/2022 702.36$                 0100 CONTRACTED SERVICES
14935054 HOME DEPOT 9/15/2022 3,995.98$              CAFETERIA SUPPLIES
14936383 WAXIE SANITARY SUPPLY 9/19/2022 59,700.57$            1200 CUSTODIAL SUPPLIES
14939924 FLYERS ENERGY 9/29/2022 4,252.25$              0100 CONTRACTED SERVICES

Total Fund 01 1,293,675.05$      
14930772 WALMART 9/1/2022 182.73$                 1200 REFRESHMENTS

Total Fund 12 182.73$                 
14933894 SELECTA INTERNATIONAL 9/12/2022 421.17$                 1300 CAFETERIA FOOD
14933898 GOLD STAR FOODS 9/12/2022 126,104.08$         1300 CAFETERIA FOOD
14933903 SYSCO SAN DIEGO INC. 9/12/2022 2,429.55$              1300 CAFETERIA FOODS
14933917 HOLLANDIA DAIRY INC. 9/12/2022 45,330.96$            1300 CAFETERIA FOOD
14933919 P&R PAPER SUPPLY COMPANY, INC. 9/12/2022 14,245.39$            1300 CAFETERIA PAPER GOODS
14933926 ACE COOLING & FREEZING 9/12/2022 10,692.83$            1300 CONTRACTED SERVICES
14936380 ANA BUSH 9/19/2022 52.37$                   1300 MILEAGE
14936381 PANERA BREAD COMPANY 9/19/2022 1,894.32$              1300 CAFETERIA CATERINIGS
14936382 INDUSTRIAL ELECTRIC 9/19/2022 589.53$                 1300 CONTRACTED SERVICES
14936384 LLOYD PEST CONTROL CO. 9/19/2022 668.00$                 1300 CONTRACTED SERVICES
14937427 JOHNSON CONTROLS 9/22/2022 2,534.00$              1300 CONTRACTED SERVICES
14939917 WALMART 9/29/2022 951.97$                 1300 CAFETERIA SUPPLIES
14939919 AMERICAN PRODUCE DISTRIBUTORS 9/29/2022 2,940.53$              1300 CAFETERIA FOOD

Total Fund 13 208,854.70$         
14931952 TOM SILVA CONSULTING 9/6/2022 5,075.00$              2133 PROFESSIONAL SERVICES

Total Fund 2133 5,075.00$              
Grand Total 1,507,787.48$      
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services  
Marilyn Adrianzen, Chief Business Official 

 Informational  
 Action 

AGENDA ITEM: APPROVE/RATIFY AGREEMENTS WITHIN DELEGATION OF 
AUTHORITY LIMITS 

BACKGROUND INFORMATION: 
Pursuant to Education Code Section 17604 and No. 22/23-0006, the power to contract on behalf of the 
Governing Board of the San Ysidro School District was delegated to the Superintendent and the Chief 
Business Official during the 2022-23 fiscal year, in the maximum amounts of $15,000 for public project 
contracts and $30,000 for all other contracts, respectively; provided that no contract made pursuant to such 
delegation and authorization shall be valid or constitute an enforceable obligation against the District unless 
and until same shall have been approved or ratified by the Governing Board, said approval or ratification to 
be evidenced by a motion duly passed and adopted. 

The various departments of the district submitted the agreements on the attached list for Governing Board 
approval and/or ratification.  

RECOMMENDATION: 
Approve/Ratify the agreements on the attached list with cost implications that fall within the authorized 
delegation of authority limits of up to $15,000 for public project contracts and up to $30,000 for all other 
contracts from the various funding sources or at no cost to the district. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

See attached Various Funding Sources 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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AGREEMENTS UNDER $30,000 FOR APPROVAL / RATIFICATION
October 20, 2022

Vendor Description
Estimated 

Amount Funding Source Administrator

1 ArtReach Program Provide an art program at La Mirada Elementary. (2022-23) N/A N/A Gonzalez/English

2 Boese Consulting

Amendment to include thirty (30) additional hours of time-on-
task work to continue providing FPM Success Support during 
the final stages of the FPM Review. (2022-23) $16,000.00

Title I Administrative 
Reservation Gonzalez

3 Cisco Meraki
Participate in the 30-day trial period of new hardware 
equipment. (2022-23) N/A N/A Adrianzen/Lewis

4 County of San Diego

Health & Human Services and the Department of Homeless 
Solutions & Equitable Communities to provide services at all 
school sites. (2022-2027) N/A N/A Colom/Medina

5 County of San Diego

Health & Human Services Agency and the San Diego County 
Superintendent of Schools for Transportation services for 
Foster Youth. Amendment to extend the services and update 
the agreement's associated active contract numbers. (2022-23) As needed

Supplemental & 
Concentration Colom/Medina

6 Emma Landcare
Amendment to provide tree trimming services to remove and 
trim a damaged tree at Sunset School. (2022-23) $5,530.00

Routine Restricted 
Maintenance Account Adrianzen

7 N2Y Professional Learning
Provide in-person professional development to special 
education staff. (2022-23) $5,250.00 Special Education Gonzalez/Madera

8 Pacific Pure Water Systems LLC
Provide a water filtration system. Equipment is located at the 
District Office lobby. (2022-2025)  $902.00 General Adrianzen

9 Screencastify
License agreement to use the Google Chrome browser 
extention. (2022-23) $6,475.00 General Gonzalez

10 South Bay Fence Inc.
Provide two chainlink gates to be installed at the La Mirada 
School property lines. (2022-23) $8,425.00 COPs Refund Savings Adrianzen

11 Topcopper Investigative Services
Amendment to extend the term of the agreement to August 
2022. (2022-23) $6,000.00 General Adrianzen

14E.3 
Page 2 of 70



                          
 

SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
La Mirada Elementary School 
Laura English, Principal    

 
 
 

 Informational     
 Action                 

AGENDA ITEM:  AGREEMENT WITH ARTREACH  

BACKGROUND INFORMATION: 
ArtReach is a program that will enrich the classroom experience for both teacher and students.  The goal is 
to help every student learn art skills, art vocabulary and to feel empowered to access their unique 
creativity. ArtReach will focus on helping young artist find a personal artistic voice and learn to grow 
confident in facing artistic challenges. 
 
An ArtReach Teaching Artist will provide impactful in-class workshops to four 4th-6th grade classrooms 
with age-specific.  Teachers and students will participate to support learning goals, student ownership, 
community, and connection. 
 
 
RECOMMENDATION: 
Approve/Ratify the agreement with ArtReach to provide an art program at La Mirada Elementary at no 
cost to the District. 
 
 
 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
 
 

 
 Renewal         New        Amendment  Ratify       Other                      

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

 Yes           No  Yes           No N/A 
 

    
 

N/A 
 

N/A 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
4350 Otay Mesa Road, San Ysidro, CA 92173 

 

 1 

PROFESSIONAL SERVICES AGREEMENT  
 
 
This agreement is made and entered into this       day of   __, by and between the San Ysidro 
School District, hereinafter called the “District”, and 

 

ArtReach 
 

(619) 940-7278 
Company/Consultant  Telephone Number 

2399 Fifth Avenue, San Diego, CA 92101  Artreachsandiego.org 
Address  Website 

   hereinafter referred to as "Consultant." 
 
1 SCOPE AND TERMS 

 
1.1 SCOPE OF SERVICES 

Scope of Services.  In compliance with all terms and conditions of this Agreement, the Consultant shall provide those 
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A" and 
incorporated herein by this reference, which services may be referred to herein as the "services" or "work" hereunder.  As 
a material inducement to the District entering into this Agreement, Consultant represents and warrants that Consultant is a 
provider of first class work and services and Consultant is experienced in performing the work and services contemplated 
herein and, in light of such status and experience, Consultant covenants  that it shall follow the highest professional 
standards in performing the work and services required hereunder and that all materials shall be of good quality, fit for the 
purpose intended.  For purposes of this Agreement, the phrase "highest professional standards" shall mean those standards 
of practice recognized by one or more first-class firms performing similar work under similar circumstances. 

Compliance with Law.  All services rendered hereunder shall be provided in accordance with any and all applicable 
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local governmental 
agency having jurisdiction in effect at the time service is rendered.  Each and every provision required by law to be included 
in this Agreement shall be deemed to be included by this reference, and this Agreement shall be read and enforced as 
though they were included. 

Licenses, Permits, Fees and Assessments.  Consultant shall obtain at its sole cost and expense such licenses, permits and 
approvals as may be required by law for the performance of the services required by this Agreement.  Consultant shall have 
the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and interest, which may be imposed 
by law and arise from or are necessary for the Consultant's performance of the services required by this Agreement, and 
shall indemnify, defend and hold harmless District against any such fees, assessments, taxes penalties or interest levied, 
assessed or imposed against District hereunder. 

 
1.2 TERM 
 
        
  

From: October 11, 2022 To: June 30, 2023 
 

The Term of this Agreement as noted, unless earlier terminated as provided herein.  The Parties may mutually agree 
to extend this term only by written amendment.  Should the Parties agree to extend the term of this Agreement; the 
Agreement can only be extended on a year-to-year basis with written approval unless otherwise indicated in writing and 
in accordance with the law. Agreements are limited to a total of 5 years at which point a new Agreement will be needed. 
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2 FEES AND PAYMENTS 

2.1 FEES - Services at no cost to the District.
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term. 

2.2 PAYMENTS 
Consultant shall submit to District an itemized invoice which indicates work completed by Consultant.  District shall 
review each invoice and/or receipts submitted to determine that the work performed, and expenses incurred are in 
compliance with the provisions of this Agreement.  District shall pay Consultant within 30-days of receipt of an 
acceptable invoice from Consultant. 

3. ADDITIONAL SERVICES.
District shall have the right at any time during the performance of the services, without invalidating this Agreement, to order
extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting from said
work as described herein.  No such extra work may be undertaken unless a written order is first given by the District Contract
Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this
Agreement, which said adjustments are subject to the written approval or ratification of the Contract Officer.  However, any
increase in compensation beyond the Contract Sum, for services beyond what is contemplated in the Contract, must be
approved or ratified by the Board of Education in a signed writing prior to any payment.  Additionally, any other increases,
extensions or renewals must be approved in writing by the Board of Education.  It is expressly understood by Consultant
that the provisions of this Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein.  Consultant hereby acknowledges that it accepts the risk that the services to be provided pursuant to
the Scope of Services may be more costly or time consuming than Consultant anticipates and that Consultant shall not be
entitled to additional compensation therefore unless specifically authorized pursuant to the terms of this section.

4 RESPONSIBLIITIES OF CONSULTANT 

4.1 ORGANIZATION 
Consultant shall assign a Company Contact as Project Manager.  The Project manager shall not be removed from 
the Project or reassigned without the prior written consent of District, which consent shall not be unreasonably 
withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of Consultant’s staff 
assigned to perform the services required under this Agreement. 

4.2 COORDINATION OF SERVICES 
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to the 
District staff, consultants and other staff at all reasonable times. 

4.3 STANDARD OF CARE: 
Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner, consistent with 
the standards generally recognized as being employed by professionals in the same discipline in the State of 
California.   Consultant represents and maintains that it is skilled in the professional calling necessary to perform 
the Services.  Consultant warrants that all of Consultant's employees and subconsultants shall have sufficient skill 
and experience to perform the Services assigned to them. Consultant further represents that it, its employees and 
subconsultants have all licenses, permits, qualifications and approvals of whatever nature that are legally required to 
perform the Services, and that such licenses and approvals shall be maintained throughout the term of this 
Agreement.  Any of Consultant’s employees who are determined by District to be uncooperative, incompetent, a 
threat to the adequate or timely completion of the Project, a threat to the safety of persons or property, or any of 
Consultant's employees who fail or refuse to perform the Services in a manner acceptable to District, shall be 
promptly removed from the Project by the Consultant and shall not be re-employed to perform any of the Services or 
to work on the Project. 

4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL 
Consultant is retained as an independent consultant and is not an agent or employee of the District.   No 
employee or agent of Consultant shall by this Agreement become an agent or employee of the District.  The work to 
be performed shall be in accordance with the work described herein, subject to such direction and amendments from 
District as herein provided.  Consultant shall have no authority, express or implied, pursuant to this Agreement to bind 
District to any obligation whatsoever, except as specifically provided in writing by District.  Any additional personnel 
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performing the Services under this Agreement on behalf of Consultant shall at all times be under Consultant’s 
exclusive direction and control.  Consultant shall pay all wages, salaries, and other amounts due such personnel in 
connection with their performance of Services under this Agreement and as required by law. 

 
4.5 LAWS AND REGULATIONS 

Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and 
regulations in any manner affecting the performance of the Project or the Service.  Consultant shall be liable for all 
violations of such laws and regulations in connection with Services. 

 
4.6 MAINTENANCE OF ACCOUNTING RECORDS 

Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under this 
Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the District during 
normal business hours with reasonable notice to examine, audit and make transcripts or copies of such records and 
any other documents created pursuant to this Agreement.  Consultant shall allow inspection of all work, data, 
documents, proceedings, and activities related to the Agreement for a period of five (5) years from the date of final 
payment under this Agreement. 

 
4.7 INSURANCE – Consultant shall comply with the following insurance provisions, unless one or more paragraphs are 

specifically waived by the District in writing. 
 

(1) Time for Compliance.  Consultant shall not commence Services under this Agreement until it has provided 
evidence satisfactory to District that it has secured all insurance required under this Section.   In addition, 
Consultant shall not allow any subconsultant or employee to commence work until it has provided evidence 
satisfactory to the District.   

 

(2) Minimum Requirements and Limits.  Consultant shall, at its expense, procure and maintain for the duration of this 
Agreement, insurance against claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the Agreement by the consultant, its agents, representatives, and employees. Such 
insurance shall survive after this agreement as permitted by law. 

 
MINIMUM SCOPE OF INSURANCE - Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury, sexual misconduct and personal 
& advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate limit applies, either 
the general aggregate limit shall apply separately to this project/location or the general aggregate limit shall be 
$2,000,000 the required occurrence limit.                

2. Automobile Liability:  ISO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has no owned 
autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per accident for bodily 
injury and property damage.                                                                                       

3. Workers’ Compensation (Employer’s Insurance if applicable): as required by the State of California, with 
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury 
or disease. Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School District.    

                                                                                                                                       

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant’s profession, with limit 
no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.  (If applicable – see footnote next page)                                                                                                                          
District waives ________ 

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000 for damages 
because of bodily injury by reason of negligent hiring and supervision. May be included under General Liability.                                                                                                                      
District waives ________ 

 

6. Cyber Security Liability (if applicable): Coverage for both electronic and non-electronic data breach of $2,000,000 
per occurrence with an aggregate limit of not less than $5,000,000 and shall cover all of Consultant’s employees, officials 
and agents.  Coverage shall apply to any dishonest, fraudulent, malicious or criminal use of Consultants or computer 
system or to obtain financial benefit for any party; to steal, take or provide unauthorized access of electronic data, including 
publicizing confidential electronic data or causing confidential electronic data to be accessible to unauthorized persons; 
transfer and for Third-Party Liability encompassing judgements or settlement and defense costs arising out of litigation due 
to a data breach and data breach response costs for customer notification and credit monitoring service fees.                                                                                                    
District waives ________ 
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If the Consultant maintains higher limits than the minimums shown above, the District requires and shall be entitled to 
coverage for the higher limits maintained by the Consultant. 

 
Additional Insured Status - Endorsement 
The San Ysidro School District, its officers, officials, employees, and volunteers are to be covered as additional 
insureds on the CGL policy and Professional Liability (Errors & Omissions) with respect to liability arising out of work or 
operations performed by or on behalf of the Consultant including materials, parts or equipment furnished in connection 
with such work or operations. The additional insured coverage must be provided in the form of an Additional Insured 
Endorsement to the Consultant’s/SubConsultant’s/Subcontractors’ insurance.  If Blanket Endorsement, it must include 
policy number and insured’s name. 

Primary Coverage 
For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as respects 
the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by the District, 
its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and shall not contribute 
with it. 
 
Notice of Cancellation 
The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice.   If not 
stated on the Certificates of Insurance, it is understood that a 30-day cancellation notice will be provided and failure to 
mail such notice shall impose obligation and liability upon the company/insured, its agents or representative. 
 
 Waiver of Subrogation 
Consultant/SubConsultant/Subcontractor hereby grants to the San Ysidro School District a waiver of any right to 
subrogation which any insurer of said Consultant may acquire against the District by virtue of the payment of any loss 
under such insurance.  Consultant agrees to obtain any endorsement that may be necessary to affect this waiver of 
subrogation, but this provision applies regardless of whether or not the District has received a waiver of subrogation 
endorsement from the insurer.   

Deductibles and Self-Insured Retentions 
Any deductibles or self-insured retentions must be declared to and approved by the District. The District may require 
the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay losses and 
related investigations, claim administration, and defense expenses within the retention.   

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, unless otherwise 
acceptable to the District. 

Claims Made Policies (note – should be applicable only to professional liability, see below) 
If any of the required policies provide claims-made coverage:  

1.    The Retroactive Date must be shown and must be before the date of the contract or the beginning of contract work. 
2.    Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after 

completion of the contract of work. 
3.    If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a 

Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting” coverage 
for a minimum of five (5) years after completion of work.   

 

Verification of Coverage 
Consultant/SubConsultant/Subcontractor shall furnish the District with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this clause.  All certificates 
and endorsements are to be received and approved by the District before work/services commences.  However, 
failure to obtain the required documents prior to the work beginning shall not waive the Consultant’s obligation to provide 
them.  The District reserves the right to require complete, certified copies of all required insurance policies, including 
endorsements required by these specifications, at any time.  
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5 GENERAL PROVISIONS 
 

5.1 DELAYS IN PERFORMANCE 
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance caused 
by circumstances beyond the reasonable control of the non-performing party.  For purposes of this Agreement, 
such circumstances include but are not limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; 
war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and other disturbances; sabotage or judicial 
restraint. 

 
(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being prevented 
from performing, give written notice to the other party describing the circumstances preventing continued performance 
and the efforts being made to resume performance of this Agreement. 

 
5.2 SUSPENSION OF SERVICES 

The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost to date 
of suspension. Consultant may not suspend its services without District’s express written consent. 

 
5.3 TERMINATION OF AGREEMENT 

(1) Termination.  District may, by written notice to Consultant, terminate the whole or any part of this Agreement at 
any time and without cause by giving written notice to Consultant of such termination, and specifying the effective date 
thereof, at least thirty (30) days before the effective date of such termination. Upon termination, Consultant shall be 
compensated only for those services which have been adequately rendered to District to date of the notice of 
termination and Consultant shall be entitled to no further compensation.   Consultant may not terminate this 
Agreement except for cause. 

 
(2) Consultant’s Termination for Cause.  This Agreement may be terminated by the Consultant upon thirty (30) days 
written notice to the District only when the District has substantially failed to perform its obligations under this 
Agreement. The written notice shall include a detailed description of the District’s failure to perform, status of the work 
completed as of the date of termination together with a description and a cost estimate of the effort necessary to 
complete work in progress.  In such event, the Consultant shall be compensated for services completed to the 
date of termination, together with compensation for such approved Additional Services performed after termination 
which are authorized by the District to conclude the work performed to the date of termination.   Upon the District’s 
request and authorization, Consultant shall perform any and all Additional Services necessary to wind up the work 
performed to the date of termination. 

 
(3) Effect of Termination.   If this Agreement is terminated as provided in this Section, District may require 
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any other 
items prepared by Consultant in connection with the performance of Services under this Agreement. Consultant 
shall be required to provide such documents and other information within fifteen (15) days of the request. 

 
(4) Terminated Services.  In the event this Agreement is terminated in whole or in part as provided herein, District 
may procure, upon such terms and in such manner as it may determine appropriate, services similar or identical to 
those terminated. 

 
5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY 

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials, 
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations, prepared 
or collected by Consultant pursuant to this Agreement, shall be the sole property of the District, except that 
Consultant shall have the right to retain copies of all such documents and data for its records. District shall not 
be limited in any way in its use of such materials and data at any time, provided that any such use not within the 
purposes intended by this Agreement shall be at District’s sole risk and provided that 
Consultant shall be indemnified against any damages resulting from such use, including the release of this material 
to third parties for a use not intended by this Agreement. 

 
(2) All such materials and data shall be provided to the District, or such other agency or District as directed by District 
or required by law, rule or regulation, as they become due during the term of this Agreement as direct by District. 
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(3) The District is a California public entity subject to all state and federal laws governing education, including but not 
limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online Privacy and 
Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA Privacy regulations and 
any other privacy laws, policies and regulations that may apply such as American Recovery and Reinvestment 
Act of 2009 (“ARRA”) and the Health Information Technology and Economic Clinical Health Act of 2009 
(“HITECH”).   
 
AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between a local 
education agency (LEA) and a third-party service provider must include certain terms; and the LEA and the Service 
Provider desire to have this Agreement and the services provided comply with AB1584.  This includes to all forms of 
protected health information, including paper, oral, and electronic, etc.  Furthermore, only the minimum health 
information necessary to conduct business is to be used or shared. 
• Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property of and under 

the control of the District.  The Consultant will obtain information regarding disciplinary and/or behavioral events for 
the purpose of allowing District personnel to improve and provide services to pupils.  The Consultant will not be 
obtaining pupil-generated content. 

• In the event of an unauthorized disclosure of a pupil’s records, the Consultant shall report to an affected parent, 
legal guardian, or eligible pupil pursuant to the following procedure; written communication to the District’s 
Superintendent, Deputy Superintendent and/or designee. 

• The Consultant shall not use any information in a pupil record for any purpose other than those required or 
specifically permitted by this Professional Services Agreement. 

• Consultant certifies that a pupil’s records shall not be retained or available to the Consultant upon completion of the 
terms of this Professional Services Agreement. 

• District agrees to work with Consultant to ensure compliance with FERPA. 
• Consultant shall not use personally identifiable information in pupil records to engage in targeted advertising. 
• Pupil records include any information directly related to a pupil that is maintained by the District or acquired directly 

from the pupil through the use of instructional software or applications assigned to the pupil by a teacher or other 
District employees.  Pupil records does not include/not mean de-identified information (information that cannot be 
used to identify an individual pupil) used by the third party to (1) improve educational products for adaptive learning 
purposes and for customized pupil learning; De-identified information, including aggregated de-identified 
information. (2) Demonstrate the effectiveness of the operator’s products in the marketing of those products; or for 
the development and improvement of educational sites, services, or applications. 
 

5.5 SAFETY 
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property.  In carrying 
out its Services, the Consultant shall at all times be in compliance with all applicable local, state and federal laws, 
rules and regulations, and shall exercise all necessary precautions for the safety of employees appropriate to the 
nature of the work and the conditions under which the work is to be performed including those related to Covid-19 
protocols (see Addendum). 

 
5.6 PROJECT STAFFING 

Consultant shall provide adequate staff and resources to facilitate all Consultant activity.  Should Consultant fail to 
adequately staff a project, the District may, at its sole discretion, retain third party consulting services and back charge 
Consultant for all third-party fees. 

 
5.7 INDEMNIFICATION 

Indemnification:  To the fullest extent permitted by law, Consultant shall defend (with counsel of District’s choosing), 
indemnify and hold the District, its officials, officers, employees, volunteers, and agents free and harmless from any and 
all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death,  in any manner arising out of, pertaining to, or incident to any acts, errors 
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors, consultants or agents 
in connection with the performance of the Consultant’s Services, the Project or this Agreement, including without 
limitation the payment of all damages, expert witness fees and attorney’s fees and other related costs and expenses.  
Consultant's obligation to indemnify shall not be restricted to insurance proceeds, if any, received by Consultant, the 
District, its officials, officers, employees, agents, or volunteers. 
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5.8 AMENDMENTS 
This Agreement may not be amended except in writing signed by both Parties. 
 

5.9 SEVERABILITY 
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of the 
Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall not be 
affected thereby and may be enforced by the Parties to this Agreement. 

 
5.10 GOVERNING LAW 

This Agreement shall be governed by the laws of the State of California.  Any action brought to enforce the terms 
of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of California, 
but only after dispute resolution as provided herein. 

 
5.11 CONFLICT OF INTEREST 

For the term of this Agreement, no member, officer or employee of District, during the term of his or her service with 
District, shall have any direct interest in this Agreement, or obtain any present or anticipated material benefit 
arising therefrom. 

 
5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:  Consultant 

agrees with the provisions of Education Code Section 45125.1 regarding the submission of fingerprints to the 
California Department of Justice.  Consultant shall not be permitted to have any contact with District pupils until such 
time as Consultant has verified in writing to the District that they have complied with Educational Code Section 
45125.1.  (Please complete attached School Safety Certification Form.) 

 
Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be in place by 
anyone coming in contact with pupils.  Please submit TB Clearance to the Business Services Office.  This section may 
be waived if the District determines that the Consultant and/or its employees will have limited contact with District pupils 
or if Consultant and/or its employees will be supervised at all times by District staff.   

 

District is waiving this requirement                            . 

5.13 DRUG/ALCOHOL/TOBACCO-FREE FACILITIES: 
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES.  ANY DRUG, ALCOHOL AND/OR 
TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF THE DISTRICT 
FACILITIES. 

 
5.14 NOTICES / CONTACT INFORMATION 

All notices or demands to be given under this Agreement by either party to the other shall be in writing and given 
either by:  (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt requested, 
addressed to the following entities. 

 
CONSULTANT: ArtReach 

Name: Brooke Benedix  
Title: Residency Program Manager  

Address: 2399 Fifth Avenue  
City/State/Zip Code: San Diego, CA 92101  

Telephone: (559) 706-1060  
Email: brooke@artreachsandiego.org  

 
DISTRICT: San Ysidro School District 

Name: Marilyn Adrianzen Cynthia Gonzalez 
Title: Chief Business Official Executive Director, Educational Services 

Address: 4350 Otay Mesa Road 4350 Otay Mesa Road 
City/State/Zip code: San Ysidro, CA 92173 San Ysidro, CA 92173 

Telephone: (619) 428-4476 (619) 428-4476 x3019 
Email: Marilyn.adrianzen@sysdschools.org Cynthia.gonzalez@sysdschools.org 
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6 ENTIRE AGREEMENT 

This Agreement represents the entire understanding of District and Consultant as to those matters contained herein, 
and supersedes and cancels any prior oral or written understanding, promises or representations with respect to 
those matters covered hereunder.  To the extent that any provision or clause contained in an attachment to this 
Agreement conflicts with a provision or clause in the Agreement, the provision or clause in this Agreement shall 
control.  This Agreement may not be modified or altered except in writing signed by both parties hereto. This is an 
integrated Agreement.  
 

7 WARRANTY OF AUTHORITY: 
Each of the parties signing this Agreement warrants to the other that he or she has the full authority to enter into 
agreement on behalf of the Party for which his or her signature is made.// 

 

 
CONSULTANT  DISTRICT 

 

ArtReach 
 

San Ysidro School District 
Firm Name 
 
 

 Firm Name 
 
 

Signature of Authorized Agent 
 
 

 Signature  
 
Marilyn Adrianzen, Chief Business Official 

Print Name, Title 
 
 

 Print Name, Title 
 
 

Date: 
 
 

 Date 
 
Board Approved:   

Revised 08-01-2020 
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ADDENDUM 

COVID-19  
Vaccination & Testing Requirements 

The San Ysidro School District (District) is a public agency that has a duty to implement health and safety protocols 
to address  COVID-19 in accordance with all state and local regulations. 

As a Contractor/Vendor of the District, you are responsible for ensuring that your agents and employees are 
complying with applicable state, county and District guidelines whenever services are performed on all District 
operated facilities.  Accordingly, District has implemented COVID-19 vaccination verification and testing 
requirements for all vendors and contractors. 

1. Contractor/Vendor must comply with and enforce the following requirements:
a. All employees, volunteers and/or agents, subcontractors of Contractor/Vendor must provide proof of full

vaccination.  Such proof of vaccination must indicate that there has been at least 14 days between the last
dose and the date of services.

b. Any employee, volunteer and/or agent who is not fully vaccinated against COVID-19 must undergo testing
and test negative for COVID-19 on a weekly basis.  The COVID-19 test must be a PCR or antigen test.

c. The Contractor/Vendor shall verify the vaccination status for each of its own workers by manually
reviewing a paper or digital copy of the worker’s COVID-19 vaccine record card or testing results in
accordance with the Vaccine Record Guidelines & Standards from the California Department of Public
Health.  As a Contractor/Vendor, if you fail to receive the requisite documentation or digital proof of
vaccination or testing from your employees, volunteers and/or agents, then such persons shall be considered
untested or unvaccinated and ineligible to perform services on District facilities for any length of time due
to non-compliance with the requirements outlined above.

d. The Contractor/Vendor shall advise each employee, volunteer and/or agent of the Contractor/Vendor of
the District testing and vaccination requirements and the requirement that a face mask must be worn at all
times while at a District operated facility.

2. It is the responsibility of the Contractor/Vendor to ensure there is no interruption of service to District if the
Contractor/Vendor and any employee, volunteer and/or agent of the Contractor/Vendor fails to adhere to the
guidelines contained herein.

3. The Contractor/Vendor hereby certifies that all employees, volunteers and/or agents of the Contractor/Vendor
have been provided with a copy of these requirements and warrants that employees, volunteers and/or agents
of the Contractor/Vendor who perform services at District facilities have received proof of vaccination or have
acquired proof of a negative COVID-19 test within 72 hours of the commencement of work, and will further
comply with the testing requirements as outlined in the State Public Health Office Order of  August 11, 2021,
or as later amended or enacted.

4. Failure by the Contractor/Vendor to comply with the terms of this Addendum or any applicable county or state
health order, may result in termination of the agreement to provide services.

5. This Addendum is hereby incorporated into the Agreement as though fully set forth.  No other terms or
conditions of the Agreement are changed, and in the event of a conflict the terms of this Attachment A shall
prevail.

Consultant’s Initials ____________
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SCHOOL SAFETY CERTIFICATION FORM 
 

CERTIFICATION PURSUANT TO EDUCATION CODE ECTION 45125.1 and  
Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c) 

Fingerprinting and Criminal Background Investigation Requirements 
 
 
The San Ysidro School District (District) has determined under Education Code Section 45125.1, subdivision (c) that in 
performing services under this contract, Contractor/Consultant’s employees and/or Subconsultants/Subcontractors 
may have contact with pupils.    
 
________(Initial) As required under Education Code Section 45125.1, subdivision (a), Consultant shall require their 
employees, including the employees of any sub-consultant and/or subcontractor, who will provide services pursuant to this 
contract to submit their fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal 
background check to determine whether such employees have been convicted of or have charges pending for a felony as 
defined under Education Code Section 45122.1. 
 
________(Initial) Consultant shall not permit any employee to perform services that may come in contact with pupils 
under this contract until the Department of Justice has determined that the employee has not been convicted of a felony 
or has no criminal charges pending for a felony as defined in Education Code Section 45122.1 and in Penal Code section 
667.5(c) or a serious felony listed in Penal Code section 1192.7(c). 
 
________(Initial) Consultant certifies that all of its employees who may come in contact with pupils have not been convicted 
of or have no criminal charges pending for a felony, as defined in Education Code Section 45122.1 and in Penal Code 
section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c). 
 
________(Initial) Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees 
harmless from and against any and all claims asserted or liability established for damages or injuries to any person or 
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to comply 
with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the requirements 
prohibiting Consultant from using employees who may have contact with pupils who have been convicted or have charges 
pending for a felony in Education Code Section 45122.1. 
 
________(Initial) Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be 
in place by anyone coming in contact with pupils.   
 
________(Initial) Consultant’s individuals/employees and/or Subconsultants/Subcontractors who may come in contact with 
pupils in the performance of services in this contract agree to provide fingerprint (DOJ/FBI) and TB Clearances (at their own 
expense) to be in compliance with the above-mentioned Ed Codes before commencement of any services under this 
contract. The District will provide LiveScan form if necessary. 
 
 I certify to the District’s Governing Board that I have read and understand the above terms and conditions and will report any 

changes that may affect the performance services of this contract.   
 I certify to the District’s Governing Board that none of the Consultant’s employees/individuals and/or 

Subconsultants/subcontractors performing services under this agreement have been convicted of a felony as defined in 
Education Code Section 45122.1 and in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 
1192.7(c). 

 I certify to the District’s Governing Board that all of the Consultant’s and Subconsultant’s/Subcontractor’s employees-
individuals performing services under this agreement are clear of tuberculosis (TB) as defined on Education Code Section 
49406 and Assembly Bill 1667. 

 
Company Name: ______________________________________ ____________________________________ 

 
Name/title of authorized representative (Print)  ___________________________________________________ 

 
Signature  __________________________________________________    Date ___________________ 

REVISED 09-13-18 

14E.3 
Page 13 of 70



2022 – 2023 Program Quote
For: La Mirada Elementary
Primary Contact: Laura English, alma.english@sysdschools.org

In-Class Visual Arts Program Overview
CULTIVATING A CREATIVE CAMPUS

Tailoring the Program to the School: ArtReach will enrich the classroom experience for both
teacher and student. Our goal is to help every student learn art skills, art vocabulary and to feel
empowered to access their unique creativity. We focus on helping each young artist find a personal
artistic voice and learn to grow confident in facing artistic challenges.

Goal: An ArtReach Teaching Artist will provide impactful in-class workshops for four 4th-6th grade
classrooms. Classroom teachers are required to attend all lessons with students and are welcome to
participate to support learning goals, student ownership, community, and connection.

Class Structure: Each lesson will be age-specific, integrate Social Emotional Health and Wellness,
incorporate art history and fine art techniques while furthering the creative development of each
individual student. Students will utilize a variety of fine art media. ArtReach classes will take place on
campus.

Supported Learning Goals: Social Emotional Learning, Health and Wellness, Art History, Diversity
and Inclusion. Diversity and Inclusion are celebrated through exposure to local, historical, and
contemporary BIPOC artists whose art fits the context of what our young artists are living through and
learning to process during these challenging times. We will provide our 21st-century learners space to
practice expression, emotion regulation, and resiliency by building skills in Self-Awareness,
Self-Management, Social Awareness, Relationship Skills and Responsible Decision Making.

ArtReach Provides: 1 Teaching Artists with background checks and clearance, in-classroom art
instruction, visual arts supplies, lesson plans and PowerPoint presentations accessible via Google
Drive.

La Mirada Provides: School liaison to provide schedule and requirements to participating teachers to
attend planning meetings, scheduled workshops, and provide classroom management as needed,
single school classroom/multipurpose room for ArtReach Teaching Artists to teach each class at their
designated time.

2399 5th Avenue, San Diego 92101 // artreachsandiego.org // 619.940.7278 // Tax ID#39-2067596 // Social @artreachsd

EXHIBIT A
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ArtReach 2022 – 2023 Scope of Work: Page 2/3

SOCIAL EMOTIONAL LEARNING AND DEVELOPMENT

ArtReach lessons will be guided by and implement CASEL’S SEL Framework

The CASEL 5: The CASEL 5 addresses five broad, interrelated areas of competence and examples for each:
self-awareness, self-management, social awareness, relationship skills, and responsible decision making. The
CASEL 5 can be taught and applied at various developmental stages from childhood to adulthood and across
diverse cultural contexts to articulate what students should know and be able to do for academic success,
school and civic engagement, health and wellness, and fulfilling careers.

Self-Awareness: The abilities to understand one’s own emotions, thoughts, and values and how they influence
behavior across contexts. This includes capacities to recognize one’s strengths and limitations with a
well-grounded sense of confidence.

Self-Management: The abilities to manage one’s emotions, thoughts, and behaviors effectively in different
situations and to achieve goals and aspirations. This includes the capacities to delay gratification, manage
stress, and feel motivation and agency to accomplish personal and collective goals.

Social Awareness: The abilities to understand the perspectives of and empathize with others, including those
from diverse backgrounds, cultures, and contexts. This includes the capacities to feel compassion for others,
understand broader historical and social norms for behavior in different settings, and recognize family, school,
and community resources and supports.

Relationship Skills: The abilities to establish and maintain healthy and supportive relationships and to
effectively navigate settings with diverse individuals and groups. This includes the capacities to communicate
clearly, listen actively, cooperate, work collaboratively to problem solve and negotiate conflict constructively,
navigating settings with different social and cultural demands and opportunities, provide leadership, and seek or
offer help when needed.

Relationship Skills: The abilities to make caring and constructive choices about personal behavior and social
interactions across diverse situations. This includes the capacities to consider ethical standards and safety
concerns, and to evaluate the benefits and consequences of various actions for personal, social, and collective
well-being.

For more in-depth information on the CASEL 5 visit: https://casel.org/fundamentals-of-sel/what-is-the-casel-framework/#interactive-casel-wheel

2399 5th Avenue, San Diego 92101 // artreachsandiego.org // 619.940.7278 // Tax ID#39-2067596 // Social @artreachsd
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ArtReach 2022 – 2023 Scope of Work: Page 3/3
COST
4 4th-6th grade classrooms: 10 workshops x 1 day to serve all classrooms once per lesson= 10 total teaching days*
(October 2022-June 2023)
10 days of 4th-5th In-Person Art Instruction to serve 10 workshops $0.00
Art materials for all workshops inc.
Program and curriculum development inc.
Total cost to La Mirada Elementary for all program components $0.00

ArtReach Provides: 1 Teaching Artists with background checks and clearance, in-classroom art
instruction, visual arts supplies, lesson plans and PowerPoint presentations accessible via Google
Drive.

SCHEDULE
Workshop Dates: 10/11, 10/18, 10/25, 11/1, 11/8, 11/29, 12/6, 12/13, 1/17, 1/24
Daily Schedule: Sample schedule below based on La Mirada’s  Bell Schedule:

Total # of 4th-6th Graders: 125
Time Wednesdays

8:30-9:30 Ms. Amezcua, Room 20
marielena.amezcua@sysdschools.org

30 students

9:30-10:20 Ms. Santos, Room 19
nora.santos@sysdschools.org

32 students

10:40-11:40 Ms. Sarabia, Room 14
myra.sarabia@sysdschools.org

32 students

1:00-2:00 Ms. Vallin, Room 18
lourdes.vallin@sysdschools.org

31 students

Work Agreement & Payment:
ArtReach requires a signed work agreement and payment in two equal segments throughout the year.
Payment is due at the completion of residency.

Supporting a Creative Environment:
We thank you for supporting the arts in your school and in the communities of students. We are
looking forward to working with your students to help them experience the joy of creating original art
while practicing creative thinking and gaining confidence alongside their peers. We look forward to
working with your school.

For Questions Contact:
Brooke Benedix, ArtReach Program Manager // 559-706-1060 // brooke@artreachsandiego.org

2399 5th Avenue, San Diego 92101 // artreachsandiego.org // 619.940.7278 // Tax ID#39-2067596 // Social @artreachsd

14E.3 
Page 16 of 70



                          
 

SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:   October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Educational Services 
Cynthia Gonzalez, Executive Director    

 
 
 

 Informational     
 Action                 

AGENDA ITEM:  AMENDMENT TO THE AGREEMENT WITH BOESE CONSULTING 
 

BACKGROUND INFORMATION: 
Boese Consulting is owned and operated by a California Department of Education veteran specializing in 
supporting school districts and county offices of education receiving Title I and other categorical funds. As 
an independent contractor, Dr. Boese provides training, support, and consulting services to LEAs throughout 
California.  
 
The agreement with Boese Consulting was approved by the Governing Board on August 11, 2022. Exhibit 
A of this agreement needs to be amended to include thirty extra hours of time-on-task work. Dr. Boese will 
continue to provide FPM Success Support during the final stages of the FPM Review for our District. 
 
Cost implications: 
Original contract amount $11,500.00 
Amendment:  $4,500.00 (includes thirty (30) additional hours at $150.00 per hour.)  
The new contract total is $16,000.00 
 
RECOMMENDATION: 
Approve the amendment to the service agreement with Boese Consulting for FPM Success services at the 
additional cost of $4,500.00.  The new contract total is $16,000.00 to be paid from the Title I Administrative 
Reservation fund. 
 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1: Student Achievement – Action #1.7: Support personnel for State and Federal Programs to ensure data analysis, program effectiveness 
and evaluation, and progress monitoring of unduplicated students to support academic acceleration. 
Action #1.16: Provide professional learning opportunities for site and district administrators to support teaching and learning and to strengthen 
educational practices to support the academic acceleration of all students including unduplicated students and students with disabilities using 
instructional leadership team professional learning communities of practice, district led data meetings, and learning walks. 

 
 Renewal         New        Amendment  Ratify       Other                      

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

 Yes           No  Yes           No  
NEW CONTRACT TOTAL     

$16,000.00  Title I Administrative Reservation Fund   
(Amount)  (Name of funding source and/or location)   

 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
4350 Otay Mesa Road, San Ysidro, CA 92173 

 

AMENDMENT NO. 1 
 
 

The Professional Services Agreement between San Ysidro School District (District) and Boese Consulting was 
entered on August 12, 2022, to provide consulting services related to the District’s On-site Federal Program 
Monitoring (FPM) Review. 

 
Amendment No. 1 is as follows: 
 

• SECTION NO. 3:  ADDITIONAL SERVICES 
o Include thirty (30) additional hours of time-on-task work at a rate of $150.00 per hour for a 

total not to exceed $4,500.00.   

 

The new contract not to exceed total is $16,000.00.  All other Terms and Conditions of the Agreement dated 
August 12, 2022 remain the same. 

The District and Boese Consulting, each of the parties signing this Amendment warrants to the other that he or 
she has the full authority to sign on behalf of the Party which his or her signature is made. 
 

Boese Consulting 
 

San Ysidro School District 
Firm Name  Firm Name 

Signature of Authorized Agent 

Larry Boese, Ph.D., Principal Consultant 

 Signature  

Marilyn Adrianzen, Chief Business Official 
Print Name, Title  Print Name, Title 

 
Date:  Date 

10-20-22 
  Board Approved 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Information Management Systems 
Todd Lewis, Director    

 Informational    
 Action    

AGENDA ITEM: AGREEMENT WITH CISCO MERAKI 

BACKGROUND INFORMATION: 
The District operates various hardware and systems to provide staff and students access to technologies. In 
order to ensure the District is implementing solutions that meet its educational needs, at times they need to 
test various new hardware. For this reason, the District is receiving, at no cost to the District, various Cisco 
Meraki networking hardware for testing purposes. This hardware has a MSRP of $13,910.00 with a testing 
period of approximate 30 days and then returned to Cisco. 

ITEM QUANTITY 

Meraki MR Enterprise License 1 

Meraki MR46 Wi-Fi 6 Indoor AP 1 

Meraki MS210-48LP 1G L2 Cld-Mngd 48x GigE 370W PoE Switch 1 

Meraki MS210-48LP Enterprise License and Support, 1 Year 1 

Meraki MT Enterprise License and Support, 1YR 1 

Meraki MT14 Indoor Air Quality Sensor 1 

Meraki MV Enterprise License and Support, 1YR 1 

Meraki Varifocal MV52 Outdoor Bullet Camera With 1TB Storage 1 

TOTAL 8 

RECOMMENDATION: 
Approve the agreement with Cisco Meraki for a 30-day equipment trial period at no cost to the District.

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

Trial Period 
No cost N/A 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SYSD Approved/Ratified:
______________________________
Marilyn Adrianzen, CBO
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 
   

 
 
 

  Informational  
 Action                 

AGENDA ITEM:  AMENDMENT TO THE EMMA LANDCARE INC. AGREEMENT 

BACKGROUND INFORMATION: 
On September 8, 2022, the Board approved the services of Emma LandCare Inc. to provide vegetation and 
weed management on two district properties: District solar farm and Beyer School lot. 
 
This Amendment is to include the removal of large branches that broke off a tree located in Sunset School.   
 
 
RECOMMENDATION: 
Approve/Ratify the amendment to the agreement with Emma LandCare Inc. to provide tree services to 
remove and trim a damaged tree at a cost of $5,530.00 from the General fund. 
 
 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted services, 
and utilities. 

 
   Renewal         New        Amendment  Ratify       Other                      

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

  Yes           No             Yes           No  
 

    
 

$5,530.00 
 

General Fund 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
        
                                                      

14E.3 
Page 22 of 70



LA A-. 

Emma LandCare Inc. 

CA Conbactors License# 07�30479 Insured 

TREE SERVICE PROPOSAL 

Date: 09-12-22 I Customer Job Name: Sunset Elementarv School 
Prooertv Mamt: San Ysidro School District IProoertv Mamt. Reo: 

Job Site Address: 3825 Sunset Ln. San Ysidro CA 92173 

Phone: I flllillL. 

SCOPE OF WORK 

DESCRIPTION 

Remove broken Branch and trim the rest of tree to balance and remove dead and 
hazardous material 

TOTALI I 

Date: _______ _ Customer Signature: ________________________________________________________________
                                                                    

PRICE 

$ 5,530.00 

$ 5.530.00 

EXHIBIT A
Amendment

Date: ______ Emma LandCare Inc. ________________________________________________

  Name & Title: _______________________________________________________

Marilyn Adrianzen, Chief Business Official
09-15-22

Board will ratify: 10-20-22
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Manuela Colom., Interim 
Assistant Superintendent of  
Educational Leadership, Pupil Services 
and Safety  
  

 
 
 

☐ Informational     
☒ Action                 

AGENDA ITEM:  AGREEMENT WITH THE COUNTY OF SAN DIEGO HEALTH AND 
HUMAN SERVICES AND THE DEPARTMENT OF HOMELESS 
SOLUTIONS AND EQUITABLE COMMUNITIES (HSEC) 

BACKGROUND INFORMATION: 
The District in collaboration with the County of San Diego (County) by and through its Health and Human 
Services Agency (HHSA) Department of Homeless Solutions and Equitable communities (HSEC) will bring 
awareness, knowledge, and understanding of all factors that cause homelessness within the San Ysidro 
boundaries and establish accountability to ensure follow through on commitments made during the planning 
process.  In addition to providing person-centered, culturally competent and trauma-informed social services 
for persons at risk or persons experiencing homelessness.     
 
 
RECOMMENDATION: 
Approve the agreement with the County of San Diego’s Health and Human Services and the Department of 
Homeless Solutions and Equitable Communities to provide services in all schools for the 2022-2027 school 
years at no cost to the District.  
 

LCAP GOAL AND ACTION/SERVICE (please indicate):  
Goal #1 Academic Achievement  Description #21 
The Student and Family Services Manager/McKinney-Vento liaison will support homeless youth and families based on the 
needs of qualified students which may include tutoring services, transportation assistance, uniforms, and school supplies. 
Referrals for health and basic living necessities will be made to support homeless families, provide students with a stable 
environment, and increase opportunities for student achievement and success for students who are socioeconomically 
disadvantaged and foster youth. 

 

☐ Renewal        ☒ New       ☐ Amendment ☐ Ratify      ☐ Other                      
   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

☐ Yes           ☒ No           ☐ Yes          ☐ No  
 

    

N/A  N/A   
(Amount)  (Name of funding source and/or location)   

 

Recommended for:     ☒ Approval   ☐ Denial   Certification Requested   ☐ Yes    ☐ No 
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HHSA-G-1.9  
 
 

MOA [number]   Page 1 of 6 
HHSA & San Ysidro School District   October 21, 2022 
 
 

MEMORANDUM OF AGREEMENT  
 
Parties 
 
This Memorandum of Agreement (MOA) is made between the County of San Diego (County) by 
and through its Health and Human Services Agency (HHSA) Department of Homeless Solutions 
and Equitable communities (HSEC) and San Ysidro School District (SYSD). The parties to this 
agreement may be referred to herein collectively as the “parties” or individually as a “party”. 
 
Recitals 
 
 
WHEREAS, the SYSD provides a comprehensive plan designed to move toward educational 
equity for children and youth experiencing non-permanent residency. The SYSD will bring 
awareness, knowledge, and understanding of all factors that cause homelessness within the San 
Ysidro boundaries and establish accountability to ensure follow through on commitments made 
during the planning process.          
 
 
WHEREAS, HHSA- HSEC provides person-centered, culturally competent and trauma-informed  
social services for persons at risk or persons experiencing homelessness; and  
 
 
WHEREAS, the San Ysidro School District and the County have a mutual desire to assist 
individuals at risk or experiencing homelessness in San Ysidro School District. 
 
 
THEREFORE, in consideration of the foregoing recitals and the mutual covenants and promises 
to set forth below, and for other good and valuable consideration, receipt of which is hereby 
acknowledged, the parties hereto agree as follows: 
 
 
 
1. Administration of Agreement:  

1.1. Each party identifies the following individual to serve as the authorized administrative 
representative for that party.  

County 
HHSA - HSEC 

Barbara Jiménez 
Community Operations Officer 

Health and Human Services Agency 
1255 Imperial Ave, Suite 864 

San Diego, CA 92101  
(619) 338-2722 

Barbara..Jimenez@sdcounty..ca.gov 

San Ysidro School District Rep 
Veronica Medina 

Coordinator of Pupil Services 
4350 Otay Mesa Road 
San Ysidro, CA 92173 
(619) 428-4476 x 3083 

veronica.medina@sysdschools.org 
 

1.2. A party may change its administrative representative by notifying the other party in 
writing. 
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MOA [number]   Page 2 of 6 
HHSA & San Ysidro School District   October 21, 2022 
 
 

 

 
2. Each Party’s Responsibilities: 
 

A. SYSD shall: 
 Provide a work area that provides privacy for eligibility screening of clients, 

to ensure confidentiality. 
 Provide an internet connection to conduct onsite business  
 Establish a referral process and refer clients to the County staff for services 
 Designee shall communicate directly with the County designee to keep 

apprised of key information, report any issues encountered, and build and 
maintain collaborative relationship. 

 
B.  County shall: 

 Identify staff to be outstationed at San Ysidro School District to provide 
services to persons at risk or experiencing homelessness 

 Provide all the necessary supplies and documentation for administration of 
County services. 

 Provide all computer and printer equipment (only County issued equipment 
will be used to conduct business). 

 Staff outstationed at San Ysidro School District site shall not store client 
information on site. 

 Shall not transmit confidential information without a Release of Information 
form signed by the client that complies with all relevant program regulations. 

 Staff outstationed at San Ysidro School District site shall report directly to the 
HHSA Department of Homeless Solutions and Equitable Communities 
designated Supervisor. 

 County designee shall communicate directly with partner designee to keep 
apprised of key information, report any issues encountered, and build and 
maintain collaborative relationship. 

 
C. Both Parties shall: 

 Create a collective referral plan that provides detailed background on the customer’s 
needs that will produce the best outcome for the customer.  

 Create regular case conferencing meetings to scale on the outcomes of the referrals 
to ensure progress is being made. 

 Share non-program and non-confidential customer information for purposes of 
services coordination. 

 Track and share aggregate data on customer participation in this joint effort and 
outcomes for purposes of services improvement and trends analysis. 

 Work to identify gaps in need that require additional resource agencies. 
 
3. Insurance: Each Party must obtain at its own cost and expense and keep in force and effect 

during the term of this Agreement, including all policies of insurance or programs of self-
insurance with policy limits in sufficient amounts to cover any and all potential liabilities of such 
Party hereunder. The applicable minimum policy limits shall in no way limit each Party's 
indemnification obligations. 
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MOA [number]   Page 3 of 6 
HHSA & San Ysidro School District   October 21, 2022 
 
 

 
4. Indemnity: County shall not be liable for, and [Non-County Entity] shall defend and indemnify 

County and the employees and agents of County (collectively "County Parties"), against any 
and all claims, demands, liability, judgments, awards, fines, mechanics' liens or other liens, 
labor disputes, losses, damages, expenses, charges or costs of any kind or character, 
including attorneys’ fees and court costs (hereinafter collectively referred to as "Claims"), 
related to this Agreement or the work covered by this Agreement and arising either directly or 
indirectly from any act, error, omission or negligence of [Non-County Entity] or its contractors, 
licensees, agents, servants or employees, including, without limitation, Claims caused by the 
sole passive negligent act or the concurrent negligent act, error or omission, whether active 
or passive, of County Parties.  [Non-County Entity] shall have no obligation, however, to 
defend or indemnify County Parties from a Claim if it is determined by a court of competent 
jurisdiction that such Claim was caused by the sole negligence or willful misconduct of County 
Parties. 

 
5. Conformance with Rules and Regulations: Both Parties shall act in conformity with all 

applicable federal, State, County, and local laws, rules, and regulations, current and 
hereinafter enacted, including facility and professional licensing and/or certification laws and 
keep in effect any and all licenses, permits, notices, and certificates as are required. All Parties 
shall further comply with all laws applicable to wages and hours of employment, occupational 
safety, and to fire safety, health, and sanitation. 

 
6. Permits and Licenses: Both Parties certify that it possesses and shall continue to maintain 

or shall cause to be obtained and maintained, at no cost to County, all approvals, permissions, 
permits, licenses, and other forms of documentation required for it and its employees to 
comply with all existing foreign or domestic statutes, ordinances, and regulations, or other 
laws, that may be applicable to performance of services hereunder. County reserves the right 
to reasonably request and review all such applications, permits, and licenses prior to the 
commencement of any services hereunder. 

 
7. Governing Law: This Agreement shall be governed, interpreted, construed, and enforced in 

accordance with the laws of the State of California. 
 

8. Third Party Beneficiaries Excluded: This Agreement is intended solely for the benefit of the 
parties listed herein. Any benefit to any third party is incidental and does not confer on any 
third party to this Agreement any rights whatsoever regarding the performance of this 
Agreement. Any attempt to enforce provisions of this Agreement by third parties is specifically 
prohibited. 

 
9. Amendments to Agreement: Either Party may propose amendments to this Agreement by 

providing written notice of such amendments to the other Party. This Agreement may only be 
amended by a written amendment signed by both Parties. 

 
10. Severability: If any terms or provisions of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be held invalid or unenforceable, the remainder 
of this Agreement, or the application of such term and provision to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall not be affected thereby 
and every other term and provision of this Agreement shall be valid and enforced to the 
maximum extent permitted by law. 
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MOA [number]   Page 4 of 6 
HHSA & San Ysidro School District   October 21, 2022 
 
 

11. Full Agreement: This Agreement represents the full and entire agreement between the 
Parties and supersedes any prior written or oral agreements that may have existed. 

 
12. Scope of Agreement: This Agreement only applies to the program described herein and 

does not set forth any additional, current, or future obligations or agreements between the 
Parties, except that the Parties may by written amendment amend the scope of this 
Agreement. 

 
13. Counterparts: This Agreement may be executed in any number of separate counterparts, 

each of which shall be deemed an original but all of which when taken together shall constitute 
one and the same instrument. 

 
14. Information Privacy and Security Provisions: Both Parties agree to maintain the 

confidentiality of any information from County or SYSD records that County or SYSD, clients, 
employees or agents may have contact within the context of providing services under this 
Agreement that is privileged or confidential under applicable federal, State, County, and local 
laws, rules and regulations, current and hereinafter enacted. Each Party to this Agreement is 
subject to its own confidentiality statutes, regulations, rules, or policies and procedures, and 
agrees to keep all client information confidential and comply with all applicable statutory and 
administrative requirements governing the confidentiality of client information served by 
parties under this Agreement, including but are not limited to: 45 CFR Parts 160 and 164, 45 
CFR 205.50; W&I Code sections 10850 & 14100.2; 22 CCR section 51009; and Health 
Insurance Portability and Accountability Act of 1996 (HIPAA).  Each Party hereby 
acknowledges adherence to its own applicable confidentiality provisions in law and 
policy.  Except where otherwise permitted by law, all notes, records, discussions or any other 
document, in whatever format, paper or electronic are considered confidential and no records 
or information shall be disclosed among parties prior to the receipt of the completed and 
signed consent form from the individual who is the subject.  Each party to this Agreement 
understands and acknowledges that there may be some case information that may not be 
legally disclosed outside an individual member agency, even with a valid consent from the 
individual client.  Release of Information obtained under this Agreement is solely for the 
purpose stated in this Agreement. 

 
15. Live Well San Diego Vision: The County of San Diego, Health and Human Service Agency 

(HHSA), supports the Live Well San Diego vision of Building Better Health, Living Safely, and 
Thriving. Live Well San Diego, developed by the County of San Diego, is a comprehensive, 
innovative regional vision that combines the efforts of partners and contractors inside and 
outside County government to help all residents be healthy, safe, and thriving. All HHSA 
partners and contractors, to the extent feasible, are expected to advance this vision. Building 
Better Health focuses on improving the health of residents and supporting healthy choices. 
Living Safely seeks to ensure residents are protected from crime and abuse, neighborhoods 
are safe, and communities are resilient to disasters and emergencies. Thriving focuses on 
promoting a region in which residents can enjoy the highest quality of life. Information about 
the Live Well San Diego can be found on the County’s website and a website dedicated to the 
vision:  
● http://www.sdcounty.ca.gov/hhsa/programs/sd/live_well_san_diego/index.html   
● http://www.LiveWellSD.org 
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16. A Trauma-Informed System: The County of San Diego HHSA are committed to becoming a 
Trauma-Informed System as part of their efforts to build a better service delivery system. All 
programs operated and supported by HHSA shall be part of a Trauma-Informed System, 
which includes providing trauma-informed services and maintaining a trauma-informed 
workforce. It is an approach for engaging individuals – staff, clients, partners, contractors, and 
the community – and recognizing that trauma and chronic stress influence coping strategies 
and behavior. Trauma-informed systems and services minimize the risk of re-traumatizing 
individuals and/or families, and promote safety, self-care, and resiliency. Trauma-Informed 
Principles include:
● Understanding trauma and its impact to individuals.
● Promoting safety.
● Awareness of cultural, historical, disability, and gender issues, and ensuring 

competence and responsiveness.
● Supporting consumer empowerment, control, choice, and independence.
● Sharing power and governance (e.g. including clients and staff at all levels in the 

development and review of policies and procedures).
● Demonstrating trustworthiness and transparency.
● Integrating services along the continuum of care.
● Believing that establishing safe, authentic, and positive relationships can be healing.
● Understanding that wellness is possible for everyone.

17. Term: This Agreement shall become effective on the date all Parties have signed this 
Agreement and be in force for October 21, 2022 through October 21, 2027.

18. Termination for Convenience: Either Party may, by written notice to the other Party stating 
the extent and effective date, terminate this Agreement for convenience in whole or in part, at 
any time.

19. Compensation:  Services will be provided at no cost to the District. 

Remainder of this page is intentionally left blank. 
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Dated: __________________________ By: 
NICK MACCHIONE, FACHE 
Agency Director 
Health and Human Services Agency 

San Ysidro School District 

Dated: __________________________ By: 
Marilyn Adrianzen 
Chief Business Official 

Board approved: __________________ 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Special Education Department 
Oscar Madera, Director    

 
 
 

 Informational     
 Action                 

AGENDA ITEM:  AGREEMENT WITH N2Y PROFESSIONAL LEARNING TEAM  
FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
n2y Professional Learning Team is an online standard-based program that provides students with meaningful 
access to the special education and general education curriculum. It innovates through research and 
relationships, and listen to and learn from educational teams and students. It offers solutions and tools that 
are customized to meet the needs of the entire team. The standard-based curriculum, weekly newspaper and 
communication tools are used by students, administrators, teachers, speech-language pathologists, parents 
and assistive technology professionals. 
 
n2y Professional Learning Team will conduct an in person professional development to our Special Day 
Class (moderate to severe) teachers to learn the program and implement in the classroom to benefit the 
students with special needs. 
 
RECOMMENDATION: 
Approve the agreement with n2y Professional Learning Team to provide an in-person professional 
development to special education staff during the 2022-2023 school year at a not to exceed cost of $5,250.00 
from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1: Provide professional learning opportunities for site and district administrators to support teaching and learning and to 
strengthen educational practices to support the academic acceleration of all students including unduplicated students and students 
with disabilities through the use of instructional leadership team professional learning communities of practice, district led data 
meetings, and learning walks. 

 
 Renewal         New        Amendment  Ratify       Other                      

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

 Yes           No            Yes           No  
 

    
 

$5,250.00 
 

Special Education 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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PROFESSIONAL SERVICES AGREEMENT  
 
 
This agreement is made and entered into this    _20th ____  day of   October __, by and between the San Ysidro 
School District, hereinafter called the “District”, and 

 

n2y Professional Learning Team 
 

(800) 697-6575 
Company/Consultant  Telephone Number 

n2y, LLC, P.O. Box 550, Huron, OH, 44839  
https://www.n2y.com/unique-
learning-system/  

Address  Website 

   hereinafter referred to as "Consultant." 
 
1 SCOPE AND TERMS 

 
1.1 SCOPE OF SERVICES 

Scope of Services.  In compliance with all terms and conditions of this Agreement, the Consultant shall provide those 
services specified in the Consultant Services Documentation (“attached documents”) attached hereto as Exhibit "A" and 
incorporated herein by this reference, which services may be referred to herein as the "services" or "work" hereunder.  As 
a material inducement to the District entering into this Agreement, Consultant represents and warrants that Consultant is a 
provider of first class work and services and Consultant is experienced in performing the work and services contemplated 
herein and, in light of such status and experience, Consultant covenants  that it shall follow the highest professional 
standards in performing the work and services required hereunder and that all materials shall be of good quality, fit for the 
purpose intended.  For purposes of this Agreement, the phrase "highest professional standards" shall mean those standards 
of practice recognized by one or more first-class firms performing similar work under similar circumstances. 

Compliance with Law.  All services rendered hereunder shall be provided in accordance with any and all applicable 
ordinances, resolutions, statutes, rules, and regulations of the District, City and any Federal, State or local governmental 
agency having jurisdiction in effect at the time service is rendered.  Each and every provision required by law to be included 
in this Agreement shall be deemed to be included by this reference, and this Agreement shall be read and enforced as 
though they were included. 

Licenses, Permits, Fees and Assessments.  Consultant shall obtain at its sole cost and expense such licenses, permits and 
approvals as may be required by law for the performance of the services required by this Agreement.  Consultant shall have 
the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and interest, which may be imposed 
by law and arise from or are necessary for the Consultant's performance of the services required by this Agreement, and 
shall indemnify, defend and hold harmless District against any such fees, assessments, taxes penalties or interest levied, 
assessed or imposed against District hereunder. 

 
1.2 TERM 
 
         

From: October 21, 2022 To: June 30, 2023 
 

The Term of this Agreement as noted, unless earlier terminated as provided herein.  The Parties may mutually agree 
to extend this term only by written amendment.  Should the Parties agree to extend the term of this Agreement; the 
Agreement can only be extended on a year-to-year basis with written approval unless otherwise indicated in writing and 
in accordance with the law.  
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2 FEES AND PAYMENTS 
 

2.1 FEES 
District shall pay Consultant for the specified services as reflected on Exhibit A during this contract term. 
 

2.2 PAYMENTS 
Consultant shall submit to District an itemized invoice which indicates work completed by Consultant.  District shall 
review each invoice and/or receipts submitted to determine that the work performed, and expenses incurred are in 
compliance with the provisions of this Agreement.  District shall pay Consultant within 30-days of receipt of an 
acceptable invoice from Consultant. 
 

3. ADDITIONAL SERVICES.   
 District shall have the right at any time during the performance of the services, without invalidating this Agreement, to order 

extra work beyond that specified in the Scope of Services or make changes by altering, adding to or deducting from said 
work as described herein.  No such extra work may be undertaken unless a written order is first given by the District Contract 
Officer to the Consultant, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this 
Agreement, which said adjustments are subject to the written approval or ratification of the Contract Officer.  However, any 
increase in compensation beyond the Contract Sum, for services beyond what is contemplated in the Contract, must be 
approved or ratified by the Board of Education in a signed writing prior to any payment.  Additionally, any other increases, 
extensions or renewals must be approved in writing by the Board of Education.  It is expressly understood by Consultant 
that the provisions of this Section shall not apply to services specifically set forth in the Scope of Services or reasonably 
contemplated therein.  Consultant hereby acknowledges that it accepts the risk that the services to be provided pursuant to 
the Scope of Services may be more costly or time consuming than Consultant anticipates and that Consultant shall not be 
entitled to additional compensation therefore unless specifically authorized pursuant to the terms of this section. 
 

4 RESPONSIBLIITIES OF CONSULTANT 
 
4.1 ORGANIZATION 

Consultant shall assign a Company Contact as Project Manager.  The Project manager shall not be removed from 
the Project or reassigned without the prior written consent of District, which consent shall not be unreasonably 
withheld. Consultant shall make every reasonable effort to maintain the stability and continuity of Consultant’s staff 
assigned to perform the services required under this Agreement. 

 

4.2 COORDINATION OF SERVICES 
Consultant agrees to work closely with the District staff in the performance of Services and shall be available to the 
District staff, consultants and other staff at all reasonable times. 

 
4.3 STANDARD OF CARE: 

Consultant shall perform all Services under this Agreement in a skillful, competent and timely manner, consistent with 
the standards generally recognized as being employed by professionals in the same discipline in the State of 
California.   Consultant represents and maintains that it is skilled in the professional calling necessary to perform 
the Services.  Consultant warrants that all of Consultant's employees and subconsultants shall have sufficient skill 
and experience to perform the Services assigned to them. Consultant further represents that it, its employees and 
subconsultants have all licenses, permits, qualifications and approvals of whatever nature that are legally required to 
perform the Services, and that such licenses and approvals shall be maintained throughout the term of this 
Agreement.  Any of Consultant’s employees who are determined by District to be uncooperative, incompetent, a 
threat to the adequate or timely completion of the Project, a threat to the safety of persons or property, or any of 
Consultant's employees who fail or refuse to perform the Services in a manner acceptable to District, shall be 
promptly removed from the Project by the Consultant and shall not be re-employed to perform any of the Services or 
to work on the Project. 

 
4.4 INDEPENDENT CONSULTANT & ADDITIONAL PERSONNEL 

Consultant is retained as an independent consultant and is not an agent or employee of the District.   No 
employee or agent of Consultant shall by this Agreement become an agent or employee of the District.  The work to 
be performed shall be in accordance with the work described herein, subject to such direction and amendments from 
District as herein provided.  Consultant shall have no authority, express or implied, pursuant to this Agreement to bind 
District to any obligation whatsoever, except as specifically provided in writing by District.  Any additional personnel 
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performing the Services under this Agreement on behalf of Consultant shall at all times be under Consultant’s 
exclusive direction and control.  Consultant shall pay all wages, salaries, and other amounts due such personnel in 
connection with their performance of Services under this Agreement and as required by law. 

 
4.5 LAWS AND REGULATIONS 

Consultant shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and 
regulations in any manner affecting the performance of the Project or the Service.  Consultant shall be liable for all 
violations of such laws and regulations in connection with Services. 

 
4.6 MAINTENANCE OF ACCOUNTING RECORDS 

Consultant shall maintain complete and accurate records with respect to all costs and expenses incurred under this 
Agreement. All such records shall be clearly identifiable. Consultant shall allow a representative of the District during normal 
business hours with reasonable notice to examine, audit and make transcripts or copies of such records and any other 
documents created pursuant to this Agreement.  Consultant shall allow inspection of all work, data, documents, proceedings, 
and activities related to the Agreement for a period of five (5) years from the date of final payment under this Agreement. 

 
4.7 INSURANCE – Consultant shall comply with the following insurance provisions, unless one or more paragraphs are 

specifically waived by the District in writing. 
 

(1) Time for Compliance.  Consultant shall not commence Services under this Agreement until it has provided 
evidence satisfactory to District that it has secured all insurance required under this Section.   In addition, 
Consultant shall not allow any subconsultant or employee to commence work until it has provided evidence 
satisfactory to the District.   

 

(2) Minimum Requirements and Limits.  Consultant shall, at its expense, procure and maintain for the duration of this 
Agreement, insurance against claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the Agreement by the consultant, its agents, representatives, and employees. Such 
insurance shall survive after this agreement as permitted by law. 

 
MINIMUM SCOPE OF INSURANCE - Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury, sexual misconduct (coverage 
must be clearly reflected on Certificate of Liability) and personal & advertising injury with limits no less than 
$1,000,000 per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be $2,000,000 the required occurrence limit.                

2. Automobile Liability (if applicable):  ISO Form Number CA 00 01 covering any auto (Code 1), or if Consultant has 
no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per accident for 
bodily injury and property damage.                                                                                       

3. Workers’ Compensation (Employer’s Insurance if applicable): as required by the State of California, with 
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury 
or disease. Coverage shall include waiver of subrogation endorsement in favor of San Ysidro School District.    

                                                                                                                                       

4. Professional Liability (Errors and Omissions): Insurance appropriates to the Consultant’s profession, with limit 
no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.  (If applicable – see footnote next page)                                                                                                                          
          District waives ________ 

5. Improper Sexual Conduct: $1,000,000 per occurrence with an aggregate of not less than $2,000,000 for damages 
because of bodily injury by reason of negligent hiring and supervision. May be included under General Liability. 
Certificate of Liability must clearly reflect this coverage.                                 District waives ________ 

 

6. Cyber Security Liability: Coverage for both electronic and non-electronic data breach of $2,000,000 per occurrence 
with an aggregate limit of not less than $5,000,000 and shall cover all of Consultant’s employees, officials and agents.  
Coverage shall apply to any dishonest, fraudulent, malicious or criminal use of Consultants or computer system or to obtain 
financial benefit for any party; to steal, take or provide unauthorized access of electronic data, including publicizing 
confidential electronic data or causing confidential electronic data to be accessible to unauthorized persons; transfer and 
for Third-Party Liability encompassing judgements or settlement and defense costs arising out of litigation due to a data 
breach and data breach response costs for customer notification and credit monitoring service fees.                                                                                                    
          District waives_______ ________ 
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If the Consultant maintains higher limits than the minimums shown above, the District requires and shall be entitled to 
coverage for the higher limits maintained by the Consultant. 

 
Additional Insured Status - Endorsement 
The San Ysidro School District, its officers, officials, employees, and volunteers are to be covered as additional 
insureds on the CGL policy and Professional Liability (Errors & Omissions) with respect to liability arising out of work or 
operations performed by or on behalf of the Consultant including materials, parts or equipment furnished in connection 
with such work or operations. The additional insured coverage must be provided in the form of an Additional Insured 
Endorsement to the Consultant’s/SubConsultant’s/Subcontractors’ insurance.  If Blanket Endorsement, it must 
include policy number and insured’s name. 

Primary Coverage 
For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance as respects 
the District, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by the District, 
its officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and shall not contribute 
with it. 
 
Notice of Cancellation 
The Provider shall file, with the District, Certificates of Insurance indicating a thirty-day (30) cancellation notice.   If not 
stated on the Certificates of Insurance, it is understood that a 30-day cancellation notice will be provided and failure to 
mail such notice shall impose obligation and liability upon the company/insured, its agents or representative. 
 
 Waiver of Subrogation 
Consultant/SubConsultant/Subcontractor hereby grants to the San Ysidro School District a waiver of any right to 
subrogation which any insurer of said Consultant may acquire against the District by virtue of the payment of any loss 
under such insurance.  Consultant agrees to obtain any endorsement that may be necessary to affect this waiver of 
subrogation, but this provision applies regardless of whether or not the District has received a waiver of subrogation 
endorsement from the insurer.   

Deductibles and Self-Insured Retentions 
Any deductibles or self-insured retentions must be declared to and approved by the District. The District may require 
the Consultant to purchase coverage with a lower deductible or retention or provide proof of ability to pay losses and 
related investigations, claim administration, and defense expenses within the retention.   

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, unless otherwise 
acceptable to the District. 

Claims Made Policies (note – should be applicable only to professional liability, see below) 
If any of the required policies provide claims-made coverage:  

1.    The Retroactive Date must be shown and must be before the date of the contract or the beginning of contract work. 
2.    Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after 

completion of the contract of work. 
3.    If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a 

Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting” coverage 
for a minimum of five (5) years after completion of work.   

 

Verification of Coverage 
Consultant/SubConsultant/Subcontractor shall furnish the District with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this clause.  All certificates 
and endorsements are to be received and approved by the District before work/services commences.  However, 
failure to obtain the required documents prior to the work beginning shall not waive the Consultant’s obligation to provide 
them.  The District reserves the right to require complete, certified copies of all required insurance policies, including 
endorsements required by these specifications, at any time.  
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5 GENERAL PROVISIONS 
 

5.1 DELAYS IN PERFORMANCE 
(1) Neither District nor Consultant shall be considered in default of this Agreement for delays in performance caused 
by circumstances beyond the reasonable control of the non-performing party.  For purposes of this Agreement, 
such circumstances include but are not limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; 
war; riots and other civil disturbances; strikes, lockouts, work slowdowns, and other disturbances; sabotage or judicial 
restraint. 

 
(2) Should such circumstances occur, the non-performing party shall, within a reasonable time of being prevented 
from performing, give written notice to the other party describing the circumstances preventing continued performance 
and the efforts being made to resume performance of this Agreement. 

 
5.2 SUSPENSION OF SERVICES 

The District may, in its sole discretion, suspend all or any part of Services provided hereunder with cost to date 
of suspension. Consultant may not suspend its services without District’s express written consent. 

 
5.3 TERMINATION OF AGREEMENT 

(1) Termination.  District may, by written notice to Consultant, terminate the whole or any part of this Agreement at 
any time and without cause by giving written notice to Consultant of such termination, and specifying the effective date 
thereof, at least thirty (30) days before the effective date of such termination. Upon termination, Consultant shall be 
compensated only for those services which have been adequately rendered to District to date of the notice of 
termination and Consultant shall be entitled to no further compensation.   Consultant may not terminate this 
Agreement except for cause. 

 
(2) Consultant’s Termination for Cause.  This Agreement may be terminated by the Consultant upon thirty (30) days 
written notice to the District only when the District has substantially failed to perform its obligations under this 
Agreement. The written notice shall include a detailed description of the District’s failure to perform, status of the work 
completed as of the date of termination together with a description and a cost estimate of the effort necessary to 
complete work in progress.  In such event, the Consultant shall be compensated for services completed to the 
date of termination, together with compensation for such approved Additional Services performed after termination 
which are authorized by the District to conclude the work performed to the date of termination.   Upon the District’s 
request and authorization, Consultant shall perform any and all Additional Services necessary to wind up the work 
performed to the date of termination. 

 
(3) Effect of Termination.   If this Agreement is terminated as provided in this Section, District may require 
Consultant to provide all finished or unfinished documents, date, programming source code, reports or any other 
items prepared by Consultant in connection with the performance of Services under this Agreement. Consultant 
shall be required to provide such documents and other information within fifteen (15) days of the request. 

 
(4) Terminated Services.  In the event this Agreement is terminated in whole or in part as provided herein, District 
may procure, upon such terms and in such manner as it may determine appropriate, services similar or identical to 
those terminated. 

 
5.4 OWNERSHIP OF MATERIALS AND CONFIDENTIALITY 

(1) All materials and data, including but not limited to, data on electronic or magnetic media and any materials, 
documents and data required to be made or kept pursuant to federal, state or local laws, rules or regulations, prepared 
or collected by Consultant pursuant to this Agreement, shall be the sole property of the District, except that 
Consultant shall have the right to retain copies of all such documents and data for its records. District shall not 
be limited in any way in its use of such materials and data at any time, provided that any such use not within the 
purposes intended by this Agreement shall be at District’s sole risk and provided that 
Consultant shall be indemnified against any damages resulting from such use, including the release of this material 
to third parties for a use not intended by this Agreement. 

 
(2) All such materials and data shall be provided to the District, or such other agency or District as directed by District 
or required by law, rule or regulation, as they become due during the term of this Agreement as direct by District. 
 
 

14E.3 
Page 36 of 70



SAN YSIDRO SCHOOL DISTRICT 
4350 Otay Mesa Road, San Ysidro, CA 92173 

 

 6 

(3) The District is a California public entity subject to all state and federal laws governing education, including but not 
limited to California Assembly Bill 1584 (AB 1584), the California Education Code, the Children’s Online Privacy and 
Protection Act (COPPA), the Family Educational Rights and Privacy Act (FERPA), and HIPAA Privacy regulations and 
any other privacy laws, policies and regulations that may apply such as American Recovery and Reinvestment 
Act of 2009 (“ARRA”) and the Health Information Technology and Economic Clinical Health Act of 2009 
(“HITECH”).   
 
AB1584 requires, in part, that any agreement entered into, renewed or amended after January 1, 2015 between a local 
education agency (LEA) and a third-party service provider must include certain terms; and the LEA and the Service 
Provider desire to have this Agreement and the services provided comply with AB1584.  This includes to all forms of 
protected health information, including paper, oral, and electronic, etc.  Furthermore, only the minimum health 
information necessary to conduct business is to be used or shared. 
• Pupil records obtained by the Consultant/Service Provider from LEA/District continue to be the property of and under 

the control of the District.  The Consultant will obtain information regarding disciplinary and/or behavioral events for 
the purpose of allowing District personnel to improve and provide services to pupils.  The Consultant will not be 
obtaining pupil-generated content. 

• In the event of an unauthorized disclosure of a pupil’s records, the Consultant shall report to an affected parent, 
legal guardian, or eligible pupil pursuant to the following procedure; written communication to the District’s 
Superintendent, Deputy Superintendent and/or designee. 

• The Consultant shall not use any information in a pupil record for any purpose other than those required or 
specifically permitted by this Professional Services Agreement. 

• Consultant certifies that a pupil’s records shall not be retained or available to the Consultant upon completion of the 
terms of this Professional Services Agreement. 

• District agrees to work with Consultant to ensure compliance with FERPA. 
• Consultant shall not use personally identifiable information in pupil records to engage in targeted advertising. 
• Pupil records include any information directly related to a pupil that is maintained by the District or acquired directly 

from the pupil through the use of instructional software or applications assigned to the pupil by a teacher or other 
District employees.  Pupil records does not include/not mean de-identified information (information that cannot be 
used to identify an individual pupil) used by the third party to (1) improve educational products for adaptive learning 
purposes and for customized pupil learning; De-identified information, including aggregated de-identified 
information. (2) Demonstrate the effectiveness of the operator’s products in the marketing of those products; or for 
the development and improvement of educational sites, services, or applications. 
 

5.5 SAFETY 
Consultant shall execute and maintain its work so as to avoid injury or damage to any person or property.  In carrying 
out its Services, the Consultant shall at all times be in compliance with all applicable local, state and federal laws, 
rules and regulations, and shall exercise all necessary precautions for the safety of employees appropriate to the 
nature of the work and the conditions under which the work is to be performed. 

 
5.6 PROJECT STAFFING 

Consultant shall provide adequate staff and resources to facilitate all Consultant activity.  Should Consultant fail to 
adequately staff a project, the District may, at its sole discretion, retain third party consulting services and back charge 
Consultant for all third-party fees. 

 
5.7 INDEMNIFICATION 

Indemnification:  To the fullest extent permitted by law, Consultant shall defend (with counsel of District’s choosing), 
indemnify and hold the District, its officials, officers, employees, volunteers, and agents free and harmless from any and 
all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death,  in any manner arising out of, pertaining to, or incident to any acts, errors 
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors, consultants or agents 
in connection with the performance of the Consultant’s Services, the Project or this Agreement, including without 
limitation the payment of all damages, expert witness fees and attorney’s fees and other related costs and expenses.  
Consultant's obligation to indemnify shall not be restricted to insurance proceeds, if any, received by Consultant, the 
District, its officials, officers, employees, agents, or volunteers. 
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5.8 AMENDMENTS 
This Agreement may not be amended except in writing signed by both Parties. 
 

5.9 SEVERABILITY 
If any section, subsection, sentence, clause or phrases of this Agreement, or the application thereof to any of the 
Parties, is for any reason held invalid or unenforceable, the validity of the remainder of the Agreement shall not be 
affected thereby and may be enforced by the Parties to this Agreement. 

 
5.10 GOVERNING LAW 

This Agreement shall be governed by the laws of the State of California.  Any action brought to enforce the terms 
of this Agreement shall be brought in a state or federal court located in the County of San Diego, State of California, 
but only after dispute resolution as provided herein. 

 
5.11 CONFLICT OF INTEREST 

For the term of this Agreement, no member, officer or employee of District, during the term of his or her service with 
District, shall have any direct interest in this Agreement, or obtain any present or anticipated material benefit 
arising therefrom. 

 
5.12 SCHOOL SAFETY, FINGERPRINTING AND BACKGROUND INVESTIGATION REQUIREMENTS:  Consultant 

agrees with the provisions of Education Code Section 45125.1 regarding the submission of fingerprints to the 
California Department of Justice.  Consultant shall not be permitted to have any contact with District pupils until such 
time as Consultant has verified in writing to the District that they have complied with Educational Code Section 
45125.1.  (Please complete attached School Safety Certification Form.) 

 
Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be in place by 
anyone coming in contact with pupils.  Please submit TB Clearance to the Business Services Office.  This section may 
be waived if the District determines that the Consultant and/or its employees will have limited contact with District pupils 
or if Consultant and/or its employees will be supervised at all times by District staff.   

 

District is waiving this requirement                            . 

5.13 DRUG/ALCOHOL/TOBACCO-FREE FACILITIES: 
ALL DISTRICT FACILITIES ARE DRUG AND TOBACCO-FREE FACILITIES.  ANY DRUG, ALCOHOL AND/OR 
TOBACCO USE (SMOKED OR SMOKELESS) IS PROHIBITED AT ALL TIMES ON ALL AREAS OF THE DISTRICT 
FACILITIES. 

 
5.14 NOTICES / CONTACT INFORMATION 

All notices or demands to be given under this Agreement by either party to the other shall be in writing and given 
either by:  (a) personal service, (b) email or (c) by U.S. Mail, mailed certified mail with return receipt requested, 
addressed to the following entities. 

 
CONSULTANT: n2y Professional Learning Team 

Name: Lauren Meek  
Title: Account Executive  

Address: n2y, LLC, PO Box 550  
City/State/Zip Code: Huron, OH, 44839  

Telephone: 800-697-6575  
Email: lmeek@n2y.com  

 
DISTRICT: San Ysidro School District 

Name: Marilyn Adrianzen Oscar Madera 
Title: Chief Business Official Director of Special Education 

Address: 4350 Otay Mesa Road 4350 Otay Mesa Road 
City/State/Zip code: San Ysidro, CA 92173 San Ysidro, CA 92173 

Telephone: (619) 428-4476 (619) 428-4476 
Email: Marilyn.adrianzen@sysdschools.org Oscar.madera@sysdschools.org 
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6 ENTIRE AGREEMENT 

This Agreement represents the entire understanding of District and Consultant as to those matters contained herein, 
and supersedes and cancels any prior oral or written understanding, promises or representations with respect to 
those matters covered hereunder.  To the extent that any provision or clause contained in an attachment to this 
Agreement conflicts with a provision or clause in the Agreement, the provision or clause in this Agreement shall 
control.  This Agreement may not be modified or altered except in writing signed by both parties hereto. This is an 
integrated Agreement.  
 

7 WARRANTY OF AUTHORITY: 
Each of the parties signing this Agreement warrants to the other that he or she has the full authority to enter into 
agreement on behalf of the Party for which his or her signature is made.// 

 

 
CONSULTANT  DISTRICT 

 

n2y Professional Learning Team 
 

San Ysidro School District 
Firm Name 
 
 

 Firm Name 
 
 

Signature of Authorized Agent 
 
Lauren Meek, Account Executive 

 Signature  
 
Marilyn Adrianzen, Chief Business Official 

Print Name, Title 
 
 

 Print Name, Title 
 
 

Date: 
 
Phone Number: 800-697-6575 

 Date 
 
Board Approved:   

Revised 08-01-2020 
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SCHOOL SAFETY CERTIFICATION FORM 
 

CERTIFICATION PURSUANT TO EDUCATION CODE ECTION 45125.1 and  
Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c) 

Fingerprinting and Criminal Background Investigation Requirements 
 
The San Ysidro School District (District) has determined under Education Code Section 45125.1, subdivision (c) that in 
performing services under this contract, Contractor/Consultant’s employees and/or Subconsultants/Subcontractors 
may have contact with pupils.    
 
________(Initial) As required under Education Code Section 45125.1, subdivision (a), Consultant shall require their 
employees, including the employees of any sub-consultant and/or subcontractor, who will provide services pursuant to this 
contract to submit their fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal 
background check to determine whether such employees have been convicted of or have charges pending for a felony as 
defined under Education Code Section 45122.1. 
 
________(Initial) Consultant shall not permit any employee to perform services that may come in contact with pupils 
under this contract until the Department of Justice has determined that the employee has not been convicted of a felony 
or has no criminal charges pending for a felony as defined in Education Code Section 45122.1 and in Penal Code section 
667.5(c) or a serious felony listed in Penal Code section 1192.7(c). 
 
________(Initial) Consultant certifies that all of its employees who may come in contact with pupils have not been convicted 
of or have no criminal charges pending for a felony, as defined in Education Code Section 45122.1 and in Penal Code 
section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c). 
 
________(Initial) Consultant shall defend, indemnify, protect and hold the District and its agents, officers and employees 
harmless from and against any and all claims asserted or liability established for damages or injuries to any person or 
property which arise from or are connected with or are caused or claimed to be caused by Consultant’s failure to comply 
with all of the requirements contained in Education Code Section 45125.1, including, but not limited to, the requirements 
prohibiting Consultant from using employees who may have contact with pupils who have been convicted or have charges 
pending for a felony in Education Code Section 45122.1. 
 
________(Initial) Per Ed Code 49406 and Assembly Bill 1667, the District requires for Tuberculosis (TB) Clearances to be 
in place by anyone coming in contact with pupils.   
 
________(Initial) Consultant’s individuals/employees and/or Subconsultants/Subcontractors who may come in contact with 
pupils in the performance of services in this contract agree to provide fingerprint (DOJ/FBI) and TB Clearances (at their own 
expense) to be in compliance with the above-mentioned Ed Codes before commencement of any services under this 
contract. The District will provide LiveScan form if necessary. 
 
 I certify to the District’s Governing Board that I have read and understand the above terms and conditions and will report any 

changes that may affect the performance services of this contract.   
 I certify to the District’s Governing Board that none of the Consultant’s employees/individuals and/or 

Subconsultants/subcontractors performing services under this agreement have been convicted of a felony as defined in 
Education Code Section 45122.1 and in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 
1192.7(c). 

 I certify to the District’s Governing Board that all of the Consultant’s and Subconsultant’s/Subcontractor’s employees-
individuals performing services under this agreement are clear of tuberculosis (TB) as defined on Education Code Section 
49406 and Assembly Bill 1667. 

 
Company Name: ______________________________________ ____________________________________ 

 
Name/title of authorized representative (Print)  ___________________________________________________ 

 
Signature  __________________________________________________    Date ___________________ 

REVISED 09-13-18 
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ADDENDUM  
 

COVID-19  
Vaccination & Testing Requirements 

 
The San Ysidro School District (District) is a public agency that has a duty to implement health and safety protocols 
to address  COVID-19 in accordance with all state and local regulations. 
 
As a Contractor/Vendor of the District, you are responsible for ensuring that your agents and employees are 
complying with applicable state, county and District guidelines whenever services are performed on District 
operated facilities.  Accordingly, District has implemented COVID-19 vaccination verification and testing 
requirements for all vendors and contractors. 
 
1.  Contractor/Vendor must comply with and enforce the following requirements:  

a. All employees, volunteers and/or agents, subcontractors of Contractor/Vendor must provide proof of full 
vaccination.  Such proof of vaccination must indicate that there has been at least 14 days between the last 
dose and the date of services.   

b. Any employee, volunteer and/or agent who is not fully vaccinated against COVID-19 must undergo testing 
and test negative for COVID-19 on a weekly basis.  The COVID-19 test must be a PCR or antigen test. 

c. The Contractor/Vendor shall verify the vaccination status for each of its own workers by manually 
reviewing a paper or digital copy of the worker’s COVID-19 vaccine record card or testing results in 
accordance with the Vaccine Record Guidelines & Standards from the California Department of Public 
Health.  As a Contractor/Vendor, if you fail to receive the requisite documentation or digital proof of 
vaccination or testing from your employees, volunteers and/or agents, then such persons shall be considered 
untested or unvaccinated and ineligible to perform services on District facilities for any length of time due 
to non-compliance with the requirements outlined above. 

d. The Contractor/Vendor shall advise each employee, volunteer and/or agent of the Contractor/Vendor of 
the District testing and vaccination requirements and the requirement that a face mask must be worn at all 
times while at a District operated facility. 

 
2. It is the responsibility of the Contractor/Vendor to ensure there is no interruption of service to District if the 

Contractor/Vendor and any employee, volunteer and/or agent of the Contractor/Vendor fails to adhere to the 
guidelines contained herein. 

 
3.  The Contractor/Vendor hereby certifies that all employees, volunteers and/or agents of the Contractor/Vendor 

have been provided with a copy of these requirements and warrants that employees, volunteers and/or agents 
of the Contractor/Vendor who perform services at District facilities have received proof of vaccination or have 
acquired proof of a negative COVID-19 test within 72 hours of the commencement of work, and will further 
comply with the testing requirements as outlined in the State Public Health Office Order of  August 11, 2021, 
or as later amended or enacted. 

 
4. Failure by the Contractor/Vendor to comply with the terms of this Addendum or any applicable county or state 

health order, may result in termination of the agreement to provide services. 
 

5. This Addendum is hereby incorporated into the Agreement as though fully set forth.  No other terms or 
conditions of the Agreement are changed, and in the event of a conflict the terms of this Attachment A shall 
prevail. 

 Contractor/Vendor initials_______ 
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EXHIBIT A 
 

SCOPE OF WORK 
 
 

n2y will be providing our staff with an in-person professional development in order to implement  n2y solutions 
effectively and with fidelity.  
 
Cost: $5,250.00 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 
   

 
 
 

  Informational  
 Action                 

AGENDA ITEM:  AGREEMENT WITH PACIFIC PURE WATER SYSTEMS, LLC 

BACKGROUND INFORMATION: 
The District approved the installation of a water filtration system in the administrative building lobby.  
Term: September 6, 2022 to September 5, 2025 (36 months) 
 
Cost implications include $119.00 Installation (one time only) 
                                            $60.00 monthly plus taxes 
 
 
RECOMMENDATION: 
Approve/Ratify the agreement with Pacific Pure Water Systems, LLC to provide a water filtration system.  
Cost implications will be paid from the General fund.  
 
 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted services, 
and utilities. 

 
   Renewal         New        Amendment  Ratify       Other                      

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

  Yes           No             Yes           No  
 

    
2022-23 ESTIMATE 

$902.00 
 

General Fund 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Educational Services 
Cynthia Gonzalez, Executive Director 

 
 

 Informational     
 Action                 

AGENDA ITEM:  LICENSE AGREEMENT WITH SCREENCASTIFY AS A GOOGLE CHROME 
BROWSER EXTENSION  

BACKGROUND INFORMATION: 
Screencastify is K-12's most popular video creation solution. Teachers, students and administrators in more 
than 70% of US school districts use Screencastify to incorporate video in lesson planning, instruction, 
professional development, assessments and much more. Screencastify is a simple video screen capture 
software for Chrome. It is able to record all screen activity inside a tab, including audio.  
 
The Educational Services Department implemented this software in 2020 and would like to renew the 
district-wide license for Screencastify for school year 2022-23.  
 
 
RECOMMENDATION:  
Approve/Ratify the license agreement with Screencastify to use as a Google Chrome browser extension 
during the 2022-2023 school year at a total cost of $6,475.00 from the General fund. 
 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1: Student Achievement ~ Action 1.19:  Continue to provide supplemental programs and resources (i.e., Reading Renaissance, 
math manipulatives, etc.) to support student achievement in core content areas. 
 

 
 Renewal         New        Amendment  Ratify       Other                      

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

 Yes           No            Yes           No  
 

    
$6,475.00  General Fund   

(Amount)  (Name of funding source and/or location)   
 

Recommended for:      Approval    Denial   Certification Requested    Yes     No         
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Screencastify Order Form 
 

 
Order Number: 00003030  
Order Created: 9/23/2022   
Order Expires: 11/22/2022 
 

 

Prepared For: Screencastify Contact: 
Todd Lewis Lydia Doyle 
Director of Instructional Technology lydia@screencastify.com 
San Ysidro Elementary School District Screencastify, LLC 
todd.lewis@sysdschools.org P.O. Box 734530 
(619)428-4476 X3062 Chicago, IL 
 60673-4530 
  

 
 
Subscription and Pricing:  
 

Product Qty Sale Price Total Price 

Suite (Record,Edit, Submit) 1 $6,475.00 $6,475.00 

 
 
 

Total Amount $6,475.00 

Total Due $6,475.00 

 
 
 

Billing Details:   
Subscription Start Date: 11/8/2022 Payment Terms: 30 Days 
Subscription End Date: 11/8/2023  

 
   

 
Terms and Conditions:  

 
By accepting this Order Form, Customer agrees to subscribe to the products and services listed above for the term indicated 
above and that all Services are subject to Screencastify's Master Terms and Conditions located at 
https://screencastify.com/msa, which are incorporated herein by reference. 
 
The Term of this Order form expires on the Subscription End Date listed above and will automatically renew for subsequent 
terms of equal length unless Customer notifies Screencastify of its intent to cancel at least sixty (60) days prior to the end of a 
term. The individual signing or accepting this Order Form represents and warrants that they have the authority to purchase 
subscription services on Customer’s behalf. 
 
The pricing in this Order Form is valid until the Expiry Date listed above and may not be honored if this Order Form is not 
accepted on or before that date. Unless otherwise indicated, all pricing is in US Dollars. Screencastify will invoice you for the 
amounts shown in this quote upon execution of this Order per payment terms above. Offline payments are accepted for 
orders of $500 or more. If you are required to issue a purchase order, please have your purchasing department email a signed 
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PO referencing this quote to the email above. Find more payment information and instructions at 
https://screencastify.com/payment-info. 

Access to subscription services will begin on the Subscription Start Date upon receipt of this accepted Order Form. Any 
professional development services included in this Order Form must be scheduled in advance, are subject to Screencastify’s 
reasonable availability and are not guaranteed to be provided within a specific timeframe. 

Accepted and Agreed: 

San Ysidro Elementary School District 

Signature: \s1\ 

Name: \n1\ 

Title: \t1\ 

Date: \d1\ 

Marilyn Adrianzen
Chief Business Official

Board approved: 10-20-22
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SCREENCASTIFY	MASTER	SUBSCRIPTION	TERMS	AND	CONDITIONS	
	

	 These	Master	Subscription	Terms	and	Conditions	(“Terms”)	govern	the	purchase	and	use	of	Screencastify,	LLC	
(“Screencastify”)	software	and	services	as	set	forth	in	the	sales	order	form	or	other	or	other	ordering	document	(“Sales	
Order”)	which	references	these	Terms	(collectively,	the	“Agreement”).	Unless	otherwise	agreed	in	a	Sales	Order,	these	
Terms	will	govern	all	Sales	Orders	and	renewal	Sales	Orders	between	Screencastify	and	the	customer	identified	on	the	
Sales	Order	and	any	affiliates,	as	applicable	(“Customer”).		
	

1. Services	
	

a. Description.	Screencastify	provides	software	and	services	consisting	of	video	recording,	editing,	
submission	and	sharing	tools	as	may	be	further	described	in	the	Sales	Order	(collectively,	the	
“Services”).				

b. Technical	Support	Services.	Screencastify	provides	standard	technical	support	services	to	Authorized	
Users	as	further	described	in	the	Sales	Order	and	in	any	other	technical	or	usage	documentation	provided	to	Customer	
regarding	the	Services	(“Documentation”).		

c. Feedback	and	Usage	Analytics.	Customer	may	provide	feedback	to	Screencastify	about	the	Services	
(e.g.	technical	support	input,	suggestions,	or	enhancement	requests)	and	generate	usage	analytics	(i.e.	
aggregated	non-	personal	technical	data	and	metadata	from	the	Services).	Screencastify	may	develop,	
modify,	and	improve	the	Services	based	on	Customer’s	feedback	and	usage	analytics,	provided	that	
such	customer	feedback	and	usage	analytics	must	not	include	any	information	that	may	be	used	to	
identify	any	specific	individual.	Screencastify	reserves	the	right	to	use	anonymous	usage	analytics	and	
feedback	without	restriction.		

d. Third	Party	Services.	Customer	and	its	Authorized	Users	may	use	certain	third-party	services	in	
connection	with	the	Services	(for	example,	videos	created	with	the	Services	may	be	stored	in	Google	
Drive	or	uploaded	to	YouTube).	Screencastify	is	not	responsible	for	third	party	services	used	in	
connection	with	the	Services.	
	

2. License	Grant	and	Restrictions	
	

a. License	Grant	and	Reservation	of	Rights.	Subject	to	ongoing	compliance	with	the	Agreement,	
Screencastify	grants	Customer	a	non-exclusive,	non-transferable,	worldwide	right	and	license	during	
the	Subscription	Term	to	permit	Authorized	Users	to	use	the	Services	solely	for	Customer	business	
purpose	consistent	with	the	terms	of	this	Agreement.		

b. Authorized	Users.	Customer’s	access	to	the	Services	is	limited	to	individuals	or	entities	authorized	to	
use	 the	Services	under	Customer’s	master	Screencastify	account	 (“Authorized	Users”).	Authorized	
Users	 may	 include	 employees	 of	 Customer	 or	 its	 affiliated	 third	 parties,	 so	 long	 as	 they	 are	 in	
compliance	with	any	limitations	set	forth	in	the	Sales	Order	(e.g.,	total	number	of	users).	Customer	may	
reassign	 Authorized	 User	 accounts,	 but	 such	 accounts	 must	 not	 be	 shared	 among	 multiple	 users.	
Customer	 will	 ensure	 its	 Authorized	 Users	 use	 the	 Services	in	compliance	with	the	terms	of	the	
Argeement.		

c. Restrictions	 and	Acceptable	Use.	 Except	 as	 explicitly	 permitted	 under	 the	 Agreement,	 Customer	
must	not,	and	must	ensure	its	Authorized	Users	do	not,	use	the	Services	to	do	any	of	the	following:	(i)	
violate	any	applicable	law	or	regulation,	(ii)	infringe	the	intellectual	property	rights	of	any	third	party,	
(iii)	allow	other	unauthorized	users	to	use	an	Authorized	User’s	account,	(iv)	cause	a	material	risk	to	
the	 security	or	operations	of	 Screencastify	or	 any	of	 its	 other	 customers	 or	 otherwise	 bypass	 any	
measure	Screencastify	may	use	to	restrict	access	to	the	Services;	(v)	disassemble,	decompile,	or	reverse	
engineer	the	Services;	(vi)	redistribute,	republish,	sell,	rent,	lease,	host,	sub-license,	or	permit	usage	on	
a	time-sharing	basis	as	part	of	a	hosted	service	or	on	behalf	of	any	third	party;	(v)	remove,	obscure,	or	alter	
any	proprietary	notices;	or	(vii)	circumvent,	disable,	or	stress	test	any	security	or	other	technological	
features	of	the	Services.	
	

3. Customer	Content,	Privacy	and	Security	
	

a. Ownership	and	Permitted	Use.	As	between	Screencastify	and	Customer,	all	videos	and	other	content	
created	by	Customer	and	its	Authorized	Users	(“Customer	Content”)	is	Customer's	property.	
Customer	grants	Screencastify	a	non-exclusive,	worldwide,	royalty-free	license	to	process,	reproduce,	
display,	copy,	communicate,	and	otherwise	use	Customer	Content	solely	to	the	extent	necessary	to	
perform	its	obligations	or	enforce	its	rights	under	the	Agreement	or	where	required	by	law.		
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b. Security.	Screencastify	will	establish	and	maintain	appropriate	administrative,	technical,	and	physical	
safeguards	and	controls	to:	(i)	ensure	the	ongoing	confidentiality,	integrity,	availability,	and	resilience	of	
the	Services	and	Customer	Content	and	(ii)	restore	the	availability	and	access	to	Customer	Content	in	a	
timely	manner	in	the	event	of	a	physical	or	technical	incident.		

c. Compliance	with	Privacy	Laws.	Customer	acknowledges	that	Screencastify	may	collect	and	use	information	
from	its	Authorized	Users	in	accordance	with	its	privacy	policy	located	at	
www.screencastify.com/privacy/policy	in	connection	with	the	Services.	Screencastify	agrees	to	comply	
with	all	laws	and	regulations	that	apply	to	its	collection	of	such	personal	information.		

d. Customer	Responsibility	Regarding	Customer	Content.	Customer	is	responsible	for	ensuring	that	
Customer	Content	does	not	violate	the	Agreement,	third-party	intellectual	property	rights,	or	applicable	
laws	and	regulations	(including	illegal,	harmful,	offensive,	defamatory,	misleading,	obscene,	or	abusive	
material),	and	allows	for	the	processing	of	the	Customer	Content.	Customer	will	take	reasonable	steps	
to	identify	and	promptly	remove	any	such	Customer	Content.		

e. Customers	Associated	with	Schools	and	School	Districts.	Where	Customer	is	a	school,	school	
district	or	technology	purchasing	agent	on	behalf	of	schools	or	school	districts	who	is	purchasing	the	
Services	for	use	in	K-12	classrooms	(“School	Customer”),	such	School	Customer	represents	and	
warrants	that	it	has	(i)	the	authority	to	consent	to	Screencastify’s	collection	and	use	of	personal	
information	from	its	students;	(ii)	obtained	any	required	parental	consent	for	Screencastify’s	
collection	and	use	of	personal	information	from	its	students,	including	if	required	verifiable	parental	
consent	under	the	Children’s	Online	Privacy	Protection	Act	("COPPA");	(iii)	not	received	any	
revocation	of	such	parental	consent.	By	enrolling	a	student	or	helping	the	student	use	the	Services,	
the	School	Customer	provides	consent	to	Screencastify	for	the	collection	and	use	of	its	students’	
personal	information,	including	students	under	13	years	old,	solely	in	connection	with	the	use	of	the	
Services	for	classroom	educational	purposes.				
	

4. Fees,	Payment	and	Taxes	
	

a. Payment	and	Fees.	Customer	must	pay	the	fees	according	to	the	payment	terms	in	the	Sales	Order.	All	
invoices	will	only	be	delivered	electronically	using	the	billing	and	contact	information	provided	by	
Customer.	Customer	agrees	to	provide	clear	indication	with	its	payment	as	to	which	invoices	(or	
portions	thereof)	the	payment	should	be	applied.		

b. Disputes.	If	Customer	believes	Screencastify	has	incorrectly	billed	Customer,	Customer	must	contact	
Screencastify	in	writing	within	30	days	of	the	invoice	date,	specifying	the	error	and	Screencastify	
agrees	to	work	in	good	faith	with	Customer	to	resolve	such	dispute.		

c. Taxes.	Customer	is	responsible	for	paying	all	applicable	taxes.	If	Screencastify	determines	it	has	the	
legal	obligation	to	pay	or	collect	taxes	associated	with	Customer’s	use	of	the	Services,	Screencastify	will	
add	such	taxes	to	the	applicable	invoice	and	Customer	must	pay	such	taxes,	unless	Customer	provides	
Screencastify	with	a	valid	tax	exemption	certificate	from	the	appropriate	taxing	authority.	If	a	taxing	
authority	subsequently	pursues	Screencastify	for	unpaid	taxes	for	which	Customer	is	responsible	under	
the	Agreement	and	which	Customer	did	not	pay	to	Screencastify,	Screencastify	may	invoice	Customer	
and	Customer	will	be	obligated	to	pay	such	taxes	to	Screencastify	or	directly	to	the	taxing	authority,	plus	
all	applicable	interest,	penalties,	and	charges.		
	

5. Indemnification	
	

a. Screencastify	Obligations.	Subject	to	any	limitations	set	forth	in	section	6,	Screencastify	will	pay	
damages	finally	awarded	by	a	court	of	competent	jurisdiction	(or	settlement	amounts	agreed	to	in	
writing	by	Screencastify)	for	third-party	claims,	demands,	actions,	demands	or	legal	proceedings	filed	
against	a	party	(“Claim”)	alleging	the	Services	directly	infringe	the	third	party’s	patent,	copyright,	or	
trademark;	or	Screencastify	has	misappropriated	the	third	party’s	trade	secrets,	provided	that	
Screencastify	will	have	no	such	obligation	for	Claims	where	the	alleged	infringement	is	caused	by	(i)	
Customer’s	combination	of	the	Services	with	any	component	not	supplied	by	Screencastify	or	(ii)	
Customer’s	unauthorized	modification	of	the	Services	or	use	of	the	Services	in	a	manner	that	violates	
these	Terms	or	the	applicable	Sales	Order.			

b. Conditions.	The	indemnification	obligations	under	this	article	are	subject	to	the	indemnified	Party	(i)	
promptly	giving	written	notice	of	the	Claim	to	the	indemnifying	Party,	(ii)	giving	the	indemnifying	
party	sole	control	of	the	defense,	negotiation,	and	settlement	of	the	indemnified	portion	of	the	Claim,	
(iii)	providing	the	indemnifying	Party	with	all	reasonable	assistance	required	to	effectively	defend	the	
Claim.		

c. Remedies.	In	the	defense	or	settlement	of	any	third-party	intellectual	property	infringement	Claim,	
Screencastify	may,	at	its	sole	option	and	expense:	(i)	procure	for	Customer	a	license	to	continue	using	the	
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Services	in	the	same	manner	as	anticipated	by	the	Agreement;	(ii)	replace	or	modify	the	allegedly	
infringing	Services	to	avoid	the	infringement	at	no	additional	cost	to	Customer;	or	(iii)	terminate	
Customer’s	license	and	access	to	the	Services	(or	its	infringing	part)	and	refund	any	prepaid	unused	
Fees	as	of	the	date	of	termination.	The	remedies	and	obligations	in	this	section	are	Customer’s	sole	and	
exclusive	remedies	and	liability	regarding	the	subject	matter	giving	rise	to	any	third-party	intellectual	
property	infringement	Claim.		
	

6. LIMITATION	OF	LIABILITY.	UNDER	NO	CIRCUMSTANCES	WILL	EITHER	PARTY	BE	LIABLE	FOR	INDIRECT,	
CONSEQUENTIAL,	SPECIAL	OR	EXEMPLARY	DAMAGES	(EVEN	IF	THAT	PARTY	HAS	BEEN	ADVISED	OF	THE	
POSSIBILITY	OF	SUCH	DAMAGES)	INCLUDING	ANY	LOSS	OF	REVENUE,	PROFITS	OR	DATA	ARISING	FROM	
BREACH	OF	THESE	TERMS	OR	THE	SERVICES.	NOTWITHSTANDING	ANYTHING	TO	THE	CONTRARY	
CONTAINED	HEREIN,	EXCEPT	FOR	CLAIMS	BASED	ON	SCREENCASTIFY’S	WILLFUL	MISCONDUCT,	
SCREENCASTIFY’S	AGGREGATE	LIABILITY	ARISING	OUT	OF	OR	WITH	RESPECT	TO	THIS	AGREEMENT	IS	
LIMITED	TO	THE	TOTAL	AMOUNTS	PAID	BY	CUSTOMER	UNDER,	OR	IN	CONNECTION	WITH	THIS	AGREEMENT	
IN	THE	TWELVE	(12)	MONTHS	PRIOR	TO	THE	EVENT	GIVING	RISE	TO	SUCH	CLAIM.		
	

7. Term	and	Termination.	These	Terms	govern	all	Sales	Orders	between	Customer	and	Screencastify	and	will	
remain	in	effect	so	long	as	there	is	an	existing	Sales	Order.	The	subscription	term	is	as	stated	in	the	applicable	
Sales	Order	or,	if	no	term	is	provided,	one	(1)	year	from	the	execution	of	the	applicable	Sales	Order	
(“Subscription	Term”).	This	Agreement	(or	an	individual	Sales	Order)	may	only	be	terminated	as	expressly	
provided	herein.	Either	party	may	terminate	the	Agreement	if	the	other	party	materially	breaches	the	
Agreement	and	fails	to	cure	within	30	days	of	the	non-breaching	party’s	written	notice	of	breach	(or,	if	the	
breach	is	not	capable	of	being	cured,	discontinued	with	appropriate	changes	to	ensure	it	is	not	repeated).	Upon	
termination	or	expiration	of	this	Agreement,	(a)	all	rights	granted	pursuant	to	the	Agreement	cease	
immediately;	and	(b)	all	accrued	fees,	invoices	or	other	payments	remain	due	and	payable	in	accordance	with	
the	terms	of	the	Agreement.	

	
8. Warranties,	Disclaimers	and	Remedies	

	
a. General	Warranty.	Screencastify	warrants	that	the	Services	as	delivered	to	Customer	will	materially	

conform	to	the	Documentation	and	specifications	set	forth	in	the	applicable	Sales	Order.		
b. Remedies.	To	the	extent	permitted	by	law,	Customer's	sole	and	exclusive	remedy	arising	out	of	or	in	

connection	with	a	breach	of	the	warranty	above	is	limited	to	the	correction	of	the	Services	defect,	as	
applicable.	If	in	Screencastify's	sole	discretion	the	defect	cannot	be	corrected,	Screencastify	may	
terminate	the	applicable	portion	of	the	Sales	Order	and	provide	a	refund	of	any	prepaid	unused	fees	for	
the	applicable		Services.		

c. Disclaimers.	To	the	maximum	extent	permitted	by	law	and	except	for	the	express	warranties	in	this	
section,	Screencastify	provides	the	Services	on	an	"as-is"	basis.	Screencastify	disclaims	and	makes	no	
other	representation	or	warranty	of	any	kind,	express,	implied,	or	statutory	(including	claims	about	
merchantability,	title,	non-infringement,	accuracy,	or	fitness	for	a	particular	purpose).	Customer	
acknowledges	Screencastify	does	not	control	and	Screencastify	is	not	responsible	for	any	interruptions,	
delays,	cancellations,	delivery	failures,	data	loss,	content	corruption,	packet	loss,	or	other	damage	
arising	from	(i)	Customer	equipment	or	the	transfer	of	data	over	communication	networks,	facilities,	
and	devices	(including	the	Internet);	(ii)	limitations,	interruptions,	delays,	cancellations,	and	other	
problems	inherent	in	the	use	of	such	communications	networks,	facilities,	and	devices	not	within	
Screencastify’s	control;	and	(iii)	Customer’s	failure	to	properly	install	appropriate	security	updates	and	
patches	to	software	and	programs	on	networks	and	devices	within	Customer’s	control.		
	

9. Confidentiality.	Unless	otherwise	required	by	law	or	court	order,	each	party	agrees	to	keep	the	other	party’s	
Confidential	Information	(including	the	terms	of	this	Agreement)	strictly	confidential	and	not	disclose	such	
information	to	any	third	party,	other	than	officers,	directors,	trustees,	employees,	attorneys	and	advisors	on	a	
strict	need	to	know	basis	only,	provided	that	such	person	is	subject	to	a	confidentiality	obligation	sufficient	to	
comply	with	the	terms	of	this	Agreement.	Each	party	agrees	to	take	all	necessary	action	to	protect	the	
confidentiality	of	the	Confidential	Information.		“Confidential	Information”	means	non-public	or	proprietary	
information	about	the	disclosing	Party’s	business	(including	copies,	summaries,	and	extracts)	which	is	(i)	
disclosed	in	tangible	form	and	is	identified	in	writing	as	confidential	at	the	time	of	disclosure,	(ii)	disclosed	in	
non-tangible	form	that	is	unambiguously	identified	as	confidential	at	the	time	of	disclosure,	or	(iii)	disclosed	in	
such	a	manner,	or	of	such	a	nature,	that	a	reasonable	person	under	the	same	circumstances	would	clearly	
understand	the	information	to	be	confidential.	Confidential	Information	of	Customer	includes	Customer	Content.	
Confidential	Information	does	not	include	information	that	(i)	is	or	becomes	generally	publicly	available	through	
no	fault	of	the	receiving	Party,	(ii)	was	known	to	the	receiving	Party,	free	of	any	confidentiality	obligations,	before	
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its	disclosure	by	the	disclosing	Party,	(iii)	becomes	known	to	the	receiving	Party,	free	of	any	confidentiality	
obligations,	from	a	source	other	than	the	disclosing	Party,	or	(iv)	is	independently	developed	by	the	receiving	Party	
without	use	of	or	reference	to	the	Confidential	Information,	as	demonstrated	by	documents	and	other	competent	
evidence	in	the	receiving	Party’s	possession	
	

10. General	Provisions	
	

a. Law	and	Jurisdiction.	If	Customer	is	located	in	the	United	States,	the	law	of	the	US	state	where	
Customer	is	located	will	govern	any	dispute	between	Customer	and	Screencastify	without	regard	to	
that	state’s	rules	on	conflicts	of	law	and	the	venue	for	all	such	disputes	must	be	the	state	or	federal	
courts	located	in	the	US	county	where	Customer	is	located.	Otherwise,	the	laws	of	the	State	of	Illinois	
will	govern	any	dispute	between	Customer	and	Screencastify	and	the	venue	for	all	such	disputes	must	
be	the	state	or	federal	courts	located	in	Cook	County,	Illinois.		

b. Relationship	of	the	Parties.	Screencastify	will	be	and	act	as	an	independent	contractor	(and	not	as	
the	agent	or	representative	of	Customer)	in	the	performance	of	the	Agreement.	The	Agreement	does	
not	create	a	partnership,	franchise,	joint	venture,	agency,	or	fiduciary	relationship	between	the	Parties.	

c. Customer’s	Purchase	Order.	Any	terms	and	conditions	contained	in	Customer’s	purchase	order	or	
related	documents	submitted	by	or	on	Customer’s	behalf	are	void	and	do	not	apply	to	the	relationship	
between	Customer	and	Screencastify.		

d. Waiver,	Modification.	No	failure	or	delay	by	either	Party	in	exercising	any	right	under	the	Agreement	
will	constitute	a	waiver	of	that	right.	Other	than	as	expressly	stated	herein,	the	remedies	provided	
herein	are	in	addition	to,	and	not	exclusive	of,	any	other	remedies.	The	Agreement	may	not	be	modified	
nor	any	rights	under	it	waived,	in	whole	or	in	part,	except	in	writing	signed	by	the	Parties.		

e. Severability.	If	any	provision	of	the	Agreement	is	held	by	a	court	of	competent	jurisdiction	to	be	illegal,	
unenforceable,	or	invalid,	the	provision	may	be	interpreted	by	the	court	so	as	best	to	accomplish	the	
objectives	of	the	original	provision	to	the	fullest	extent	permitted	by	law,	and	the	remaining	portions	of	the	
Agreement	will	remain	in	full	force	and	effect.		

f. Assignment.	Neither	Party	may	assign	any	of	its	rights	or	obligations	under	the	Agreement	without	the	
prior	written	consent	of	the	other	Party	(not	to	be	unreasonably	withheld	or	delayed).	
Notwithstanding	the	foregoing,	either	Party	may	assign	the	Agreement	in	its	entirety	(including	all	
rights	and	obligations)	without	consent	of	the	other	Party	in	connection	with	a	merger,	acquisition,	
corporate	reorganization,	or	sale	of	all	or	substantially	all	of	its	assets	not	involving	a	direct	competitor	
of	the	other	Party.	Any	purported	assignment	in	violation	of	this	section	will	be	null	and	void.	Subject	to	
the	foregoing,	the	Agreement	will	bind	and	inure	to	the	benefit	of	the	Parties,	their	respective	
successors	and	permitted	assigns.		

g. Force	Majeure.	Neither	Party	will	be	liable	for	or	be	considered	to	be	in	breach	of	the	Agreement	on	
account	of	any	delay	or	failure	to	perform	as	required	by	the	Agreement	as	a	result	of	any	
unforeseeable	or	exceptional	situation	beyond	its	reasonable	control,	so	long	as	the	non-performing	
Party	(i)	did	not	cause	such	situation	by	its	own	negligent	acts	or	omissions,	and	(ii)	exercised	all	due	
diligence	and	used	commercially	reasonable	efforts	to	avoid	such	situation	and	mitigate	the	impact.		

h. Third	Party	Beneficiaries.	There	are	no	third-party	beneficiaries	to	the	Agreement,	including,	without	
limitation,	Authorized	Users.		

i. Entire	Agreement.	The	Agreement	contains	the	entire	understanding	of	the	Parties	relating	to	the	
subject	matter	and	supersedes	all	earlier	agreements,	understandings,	proposals,	discussions,	
negotiations,	representations	and	warranties,	both	written	and	oral,	regarding	the	subject	matter.	
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 
   

 
 
 

  Informational  
 Action                 

AGENDA ITEM:  AGREEMENT WITH SOUTH BAY FENCE INC.  

BACKGROUND INFORMATION: 
The District would like to gate the alley-like gap that exists on the rightside of the La Mirada School property 
lines to try to avoid loitering in that area and any disturbances to the neighboring residents. 
 
 
RECOMMENDATION: 
Approve/Ratify the agreement with South Bay Fence Inc. to provide two chainlink gates to be installed at 
the La Mirada School property lines at a cost of $8,425.00 from the General fund. 
 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted services, 
and utilities. 

 
   Renewal         New        Amendment  Ratify       Other                      

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

  Yes           No   Yes           No  
 

    
 

$8,425.00 
 

General Fund 
 

 
(Amount)  (Name of funding source and/or location)   

 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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 PUBLIC WORKS CONTRACT FOR SERVICES UNDER THE CALIFORNIA UNIFORM PUBLIC CONSTRUCTION 
COST ACCOUNTING ACT FOR PROJECTS UP TO $200,000 

 
 
THIS CONTRACT made and entered into on __September 19    , 2022   by and between ___South Bay Fence, Inc__, 
hereinafter called the CONTRACTOR and the San Ysidro Elementary School District, hereinafter called the DISTRICT. 
 
WITNESSETH; The parties do hereby contract and agree as follows: 
 
1.  The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the Terms & Conditions 

set forth in Attachment B hereof and incorporated herein by this reference and any specifications attached for 
a total contract price of: 

 
 One hundred sixty eight thousand three hundred seventy two dollars and twelve cents ($__8,425.00___) 
 (MAY NOT EXCEED $$200,000) to be paid in full within thirty (30) days after completion and acceptance 
 
2.  Contractor shall be a licensed contractor pursuant to the Business and Professions Code and shall be licensed in the 

following classification: ______________________________________________.  This contract shall commence on 
_tentatively on 09-19-22______with work to be completed within ____________________ (___) consecutive days 
and/or by _09-30-22____. 
 

3.  Contractor shall be registered with the Department of Industrial Relations pursuant to Labor Code 1725.5  
       (Attachment B). 
 
4.  SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site examination as they 

deem necessary as to the condition of the site and certify all measurements, specifications and conditions affecting the 
work to be performed at the site.  Proposals are subject to acceptance by the signing of a contract and issuance of an 
appropriate purchase order.  The District reserves the right to accept or reject any and all quotes and reserves the right 
to waive any informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN 
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS:  Describe in detail the scope of the proposed project 
and materials to be furnished. Attach additional sheets if necessary and reference “see attachment” in space provided 
below. NOTE: this contract, in conjunction with the terms and conditions in Attachments A - C take precedence over 
any Contractor supplied attachments. 

 
SCOPE OF WORK 

 
 

1. Installation of two (2) chain-link gates at La Mirada Elementary School property lines.  Refer to Exhibit A for more 
details and rates/fees. 

 
Prevailing Wages Apply 
 
Note:  If contract exceeds $25,000, per Civil Code Section 3247, Contract shall provide a Payment Bond. 
 

 
- This space intentionally left blank - 
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NONCOLLUSION DECLARATION TO BE EXECUTED BY PROPOSER AND SUBMITTED WITH PROPOSAL 
 

The undersigned declares:  I am the ________________of _______________, the party making the foregoing proposal.  
The proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation.  The proposal is genuine and not collusive or sham.  The proposer has not directly or indirectly 
induced or solicited any other proposer to put in a false or sham proposal.  The proposer has not directly or indirectly 
colluded, conspired, connived, or agreed with any proposer or anyone else to put in a sham proposal, or to refrain from 
proposing. The proposer has not in any manner, directly or indirectly, sought by agreement, communication, or conference 
with anyone to fix the proposal price of the proposer or any other proposer, or to fix any overhead, profit, or cost element of 
the proposal price, or of that of any other proposer.  All statements contained in the proposal are true.  The proposer has 
not directly or indirectly, submitted his or her proposal price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, to any corporation, partnership, company, association, organization, bid depository, or 
to any member or agent thereof, to effectuate a collusive or sham proposal, and has not paid, and will not pay, any person 
or entity for such purpose.  Any person executing this declaration on behalf of a proposer that is a corporation, partnership, 
joint venture, limited liability company, limited liability partnership, or any other entity, hereby represents that he or she has 
full power to execute and does execute, this declaration on behalf of the proposer. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and that this 
declaration is executed on ____________, 2022, at _________________, California. 
 

By:  __________________________________________________ 
 

Name:  _______________________________________________ 
 

 
SCHOOL SAFETY ACT – COMMUNICATIONS WITH PUPILS 

 
______ In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be required of the 

employees of the contractor who provide services under this contract (please complete certification form, Attachment A). 
 
______ In accordance with Education Code Section 45125.2, the District has determined that an exemption exists under requirements of 45125.1, and 

that workers may have other than limited contact with students.  Therefore, the Contractor is required to provide or agree to one or more of the 
following:  (to be determined by District) 

 ______ Installation of physical barrier at the work site to limit contact with pupils. 
 ______ Surveillance of employees of the Contractor by school personnel. 

______ Continual supervision and monitoring of all employees of the Contractor by an employee of the Contractor whom the DOJ has 
ascertained has not been convicted of a violent or serious felony. 

  
 Supervisor’s Name: ______________________________________________________ 
  
 Soc. Sec. No. (last 4 digits or full CDL #)  ______________________________________ 
 

___X___ In accordance with Education Code Section 45125.1, subdivision c, the District has determined that this contract is not subject to Education 
Code Section 45125.1 (a), because the contractor’s employees, including the employees of any subcontractor, will have only “limited contact” 
with pupils on the site.  Justifications is as follows: 
__X____ Work will be performed on a day or days when school is not in session (holidays, weekend or non-teaching days – may not include 

after school hours). 
______ Other, describe ___Work to be performed during the Schools Fall Break (non-school and non-school day(s))__________. 
 

Signature: ______________________________________ Title: __Chief Business Official______________ Date: ________________________ 
Signature of District Official responsible for assuring selected conditions are met in accordance with Education Code Section 45125.2,            
if applicable. 
 

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance of their work. 
 

 
IN WITNESS WHEREOF, the parties hereunto have subscribed to this Contract, including all Contract Documents as listed below: 
 
       _____ Work Specs/Scope of Work Statement   _____ Non-Collusive Declaration 
       _____ Certificates of Insurance    _____ Workers’ Compensation Certificate 
       _____ Contractor Certification Form , Attachment A &B  _____ Terms and Conditions, Attachment C 
       _____ Purchase Order No. __________________                          _____  Covid-19  Attachment D   
 
NOTE:  Federal Regulations (26 CFR 1.6041) requires non-corporate recipients of $600.00 or more to furnish their taxpayer identification number to the 
payer.  The regulations also provide that a penalty may be imposed for failure to furnish the taxpayer identification number.  In order to comply with these 
regulations, the District requires your federal tax identification number or Social Security Number, whichever is applicable. The District requires a valid 
copy of a W-9 to be supplied upon request. 
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  TYPE OF BUSINESS ENTITY    TAX IDENTIFICATION 
 ________Individual 
 ________Sole Proprietorship    ________________________________ 
 ________Partnership      Employer Identification Number 
 ________Corporation     ________________________________ 
 ________Other       Social Security Number 
 
             License No:________________________ Classification:_________ Expiration Date:___________________ 
 
 DIR Registration No. ______________________________ 

 
I hereby agree to abide by these terms and conditions if awarded the project as described herein.  Under penalty of perjury 
I certify that I am a duly authorized agent/representative of the company providing this proposal.  I also certify that none of 
the individuals identified on attached certification form (if applicable) or any individual identified above as been convicted of 
a felony as defined in Education Code 45122.1   
 
All notices permitted or required under this contract shall be given to the respective parties at the following address, or at 
such other address as the respective parties may provide in writing for this purpose. Such notice shall be deemed made 
when personally delivered or when mailed, forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid 
and addressed to the party at its applicable address.  Actual notice shall be deemed adequate notice on the date actual 
notice occurred, regardless of the method of service. 
 
Date:________________________________________________         
        Accepted by: _________________________________________ 
Company Name:_______________________________________    Signature of District Representative 
 
Address:_____________________________________________  Printed Name:___Marilyn Adrianzen_______________________ 
 
____________________________________________________  Title: ___________Chief Business Official__________________ 
 
        Date: _______________________________________________ 
Authorized Signature:___________________________________   

Address:___4350 Otay Mesa Road________________________ 
Printed Name:_________________________________________   
        __                San Ysidro, CA 92173_________________________ 
Title:_________________________________________________ 
 
Phone:________________________ Fax: ___________________  Board approved: _______________________________________ 
 
Email Address:_________________________________________ 
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ATTACHMENT A – CONTRACTOR CERTIFICATION FORM 
 

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1 
 

The District has determined under Education Code Section 45125.1, subdivision (c), that in performing services to this 
contract, Contractor’s employees may have contact with pupils.  As required under Education Code Section 45125.1, 
subdivision (a), Contractor shall require their employees, including the employees of any subcontractor, who will provide 
services pursuant to this contract to submit their fingerprints in a manner authorized by the Department of Justice in order 
to conduct a criminal background check to determine whether such employees have been convicted of or have charges 
pending for a felony as defined under Education Code Section 45122.1. 
 
Contractor shall not permit any employee to perform services who may come in contact with pupils under this contract until 
the Department of Justice has determined that the employee has not been convicted of a felony or has not criminal charges 
pending for a felony as defined in Section 45122.1. 
 
Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils have not been 
convicted of or have no criminal charges pending for a felony, as defined in Education Code Section 45122.1.   
 
Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless from and 
against any and all claims asserted or liability established for damages or injuries to any person or property which arise 
from or are connected with or are caused or claimed to be caused by Contractor’s failure to comply with all of the 
requirements contained in Education Code Section 45125.1, including, but not limited to, the requirements prohibiting 
Contractor for using employees who may have contact with pupils who have been convicted or have charges pending for a 
felony in Education Code Section 45122.1. 
 
It is understood that by signing this document Contractor agrees that they are familiar with Education Code Section 45122.1.  
The following individuals are employees of contractor who may come in contact with pupils in the performance of services 
in this contract.   
 
 Name       Social Security No. 
 
 
 
 
 
 
 
 
 
 
I certify that none of the individuals identified above has been convicted of a felony as defined in Education Code Section 
45122.1. 
 
Dated:  _______________________  _______________________________(Company) 
 
______________________________(Signature)  _______________________________(Title) 
 

(Complete only if pertinent) 
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ATTACHMENT B 

CERTIFICATION OF CONTRACTOR AND 
SUBCONTRACTOR DIVISION OF INDUSTRIAL RELATIONS REGISTRATION 

 
 
 
Pursuant to Labor Code Section 1725.5, a contractor or subcontractor must be registered with the Department of Industrial 
relations in order to bid on, to be listed in a bid proposal or to engage in the performance of any defined public work contract. 
 
I _________________________________________, _________________________________________ certify that 
                       (Name)             (Title)  
 
_____________________________________ is currently registered as a contractor with the Department of Industrial  

         (Contractor Name) 
 
Relations (DIR): 
 

Contractor’s DIR Registration Number _____________________ 
 
Expiration date June 30, 20__  
 
 

Contract further acknowledges: 
 

1. Contractor shall maintain DIR registered status for the duration of the project without a gap in registration. 
2. Contractor shall note in its invitation to bid the DIR’s registration requirement for all subcontractors and their 

subcontractors.  
3. Contractor shall ensure that all subcontractors are registered at time of bid opening and maintain registered status 

for the duration of the project. 
4. Contractor is to furnish DIR Registration Number for all subcontractors on the project within 24 hours of the bid 

opening. 
5. Contractor shall substitute any subcontractor with a DIR registered contractor if listed subcontractor is unable to 

perform the work. 
 

Failure to comply with any of the above may result in a determination of non-responsiveness. 
 
 

I declare under penalty of perjury under California law that the foregoing is true and correct. 
 
 
 
 
_____________________________________ 
Signature 
 
_____________________________________ 
Date 
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ATTACHMENT C 

TERMS AND CONDITIONS 
 
 

ARTICLE 1.  PROPOSAL ACCEPTANCE:  Proposals are subject to 
acceptance by the signing of a contract and issuance of an appropriate 
purchase order at any time within sixty (60) days after the receipt of 
quotes unless otherwise stipulated.  The District reserves the right to 
accept or reject any and all quotes and reserves the right to waive any 
informality in any quote. 
 
ARTICLE 2.  SITE EXAMINATION:  Contractor must examine the site 
and certify all measurements, specifications and conditions affecting 
the work to be performed at the site.  By submitting their quote a 
contractor warrants that it has made such site examination as it deems 
necessary as to the condition of the site, its accessibility for materials, 
workmen and utilities, and ability to protect existing surface and 
subsurface improvements.  No claim for allowance of time or money 
will be allowed as to such matters or for any other undiscovered 
conditions on the site. 
 
ARTICLE 3. EQUIPMENT AND LABOR:  The Contractor shall furnish 
all tools, equipment, apparatus, facilities, transportation, labor, and 
material necessary to furnish the services herein described the 
services to be performed at such times and places as directed by and 
subject to the approval of the authorized district representative 
indicated in the work specifications attached hereto. 
 
ARTICLE 4.  SUBCONTRACTING:  Contractor agrees to bind every 
subcontractor by terms of the contract as far as such terms are 
applicable to subcontractor's work.  If Contractor shall subcontract any 
part of this contract, Contractor shall be fully responsible to the District 
for acts and omissions of his subcontractor and of persons either 
directly or indirectly employed by himself.  Nothing contained in the 
contract documents shall create any contractual relations between any 
subcontractor and the District. 
 
No contractor or subcontractor may be listed on a proposal or be 
awarded a contract for a public works project unless registered with 
the Department of Industrial Relations pursuant to Labor Code section 
1725.5 [with limited exceptions from this requirement for bid purposes 
only under Labor Code section 1771.1(a)]. 
 
ARTICLE 5.   ASSIGNMENT:  Contractor shall not assign or transfer 
by operation of law or otherwise any or all of its rights, burdens, duties, 
or obligations under this contract without the prior written consent of 
District. 
 
ARTICLE 6. CONTRACTOR'S AND SUBCONTRACTOR'S 
INSURANCE:  The Contractor shall not commence work under this 
Contract until it has obtained the insurance required under this 
paragraph and satisfactory proof of such insurance has been 
submitted to District and said insurance has been approved by the 
District. Commercial General Liability Insurance (including automobile 
insurance) which provides limits of not less than $1,000,000 per 
occurrence (combined single limit) and $2,000,000 Project Specific 
Aggregate (for this Project only).  Any general liability policy provided 
by Contractor hereunder shall contain an endorsement which applies 
its coverage to District, members of District’s Board of Trustees, and 
the officers, agents, employees and volunteers of District, the State 
Allocation Board, if applicable, the architect, and the architect’s 
consultants, if applicable, individually and collectively as additional 
insured. 
 
The limits set forth above shall not be construed to relieve the 
Contractor from liability in excess of such coverage, nor shall it limit 
contractor’s indemnification obligations to District, and shall not 
preclude the District from taking such other actions available to District 
under other provisions of the contract documents or law. 
 
Contractor and any subcontractor shall not commence work nor shall 
Contractor allow any subcontractor to commence work under this 
contract until all required insurance certificates have been delivered to 
and approved by District. Except for worker’s compensation insurance, 
the policy shall not be amended or modified, and the coverage 

amounts shall not be reduced without the District’s prior written 
consent, and, the District shall be named as an additional insured and 
be furnished thirty (30) days written notice prior to cancellation.  The 
Contractor shall not allow any subcontractor, employee or agent to 
commence work on this contract or any subcontract until the insurance 
required of the Contractor, subcontractor, or agent has been obtained. 
 
 a)  WORKER'S COMPENSATION INSURANCE:  The 
Contractor shall procure and shall maintain during the life of this 
contract Worker's Compensation Insurance on all its employees 
engaged in work under this contract, or at the site of the Project, and if 
the work is sublet, the Contractor shall require the subcontractor 
similarly to provide workers’ compensation insurance for 
subcontractor’s employees.  Any class of employee or employees not 
covered by subcontractor’s insurance shall be covered by the 
Contractor’s insurance.  The Contractor shall provide to the District a 
Certificate Regarding workers’ Compensation available from the 
District prior to performing the work of the contract. 
 
ARTICLE 7.  LABOR CODE COMPLIANCE:  This project is subject 
to compliance monitoring and enforcement by the Department of 
Industrial Relations. The Contractor hereby stipulates that it shall 
comply with the applicable provisions of the California Labor Code, 
Division 2, Part 7, Chapter 1, Articles 1-5 (“Public Works Labor Code 
Provisions”), including, but not limited to, the payment of the general 
prevailing rates for public works projects of more than One Thousand 
Dollars ($1,000) (§1771), hiring of Apprentices (§ 1777.5) and Working 
Hours (§ 1813), and Payroll Records (§ 1776).  Prevailing rate of per 
diem wages are on the website of the Division of Labor Statistics and 
Research of the Department of Industrial Relations at 
www.dir.ca.gov/OPRL/.  Contractor shall be responsible for all reports 
and obligations respecting such employees, including, but not limited 
to, social security taxes, income tax withholding, unemployment 
insurance, and workers’ compensation insurance.   
 
Contractor or subcontractor shall, as a penalty to the District, forfeit 
twenty-five dollars ($25) for each worker employed in the execution of 
the contract by Contractor or subcontractor for each calendar day 
during which the worker is required or permitted to work more than 8 
hours in any one calendar day and 40 hours in any one calendar week 
in violation of the provisions of Article 3 of the Public Works Labor Code 
Provisions.  
 
With regard to hiring of apprentices, the responsibility of compliance 
with Labor Code section 1777.5 shall rest with the Contractor. 
 Pursuant to the provisions of article 2 (commencing at section 1770), 
chapter 1, part 7, divisions 2 of the Labor Code of California, the 
Director of Industrial Relations has ascertained the general prevailing 
rate of per diem wages in the locality in which this public work is to be 
performed for each craft, classification or type of worker needed to 
execute the contract.  Said determinations are available to any 
interested party on the web site (www.dir.ca.gov). 
 
Holiday and overtime work, when permitted by law, shall be paid for at 
a rate of at least one and one-half times the general prevailing rate of 
per diem wages as determined by the Director of Industrial Relations, 
unless otherwise specified.  Each worker of the Contractor or any of 
his subcontractors engaged in work on the project shall be paid not 
less than the general prevailing rate of per diem wages determined by 
the Director of Industrial Relations, regardless of any contractual 
relationship which may be alleged to exist between the Contractor or 
any subcontractor and such workers. 
 
Each worker needed to execute the work on the project shall be paid 
travel and subsistence payments, as such travel and subsistence 
payments are defined in the applicable collective bargaining 
agreements filed with the Department of Industrial Relations in 
accordance with Labor Code section 1173.8. 
 
The Contractor shall, as a penalty to the District, forfeit not more than 
fifty dollars ($50) for each calendar day, or portion thereof, for each 
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worker paid less than the prevailing rates as determined by the Director 
of Industrial Relations for the work or craft in which the worker is 
employed for any public work done under the contract by him or by any 
subcontractor under him.  Prevailing wage rates shall also be used 
when determining wages paid for change order items.  The amount of 
this forfeiture shall be determined by the Labor Commissioner and 
shall be based on consideration of the Contractor’s mistake, 
inadvertence, or neglect in failing to pay the correct rate of prevailing 
wages, or the previous record of the Contractor in meeting his 
prevailing wage obligations, or the Contractor’s willful failure to pay the 
correct rates of prevailing wages.  The difference between the 
prevailing wage rates and the amount paid to each worker for each 
calendar day or portion thereof for which each worker was paid less 
than the prevailing wage rate shall be paid to each worker by the 
Contractor, and the Contractor shall be bound by the provisions of 
Labor Code section 1775. 
 
Any worker employed to perform work on the project, which work is not 
covered by any classification listed in the general prevailing rate of per 
diem wages determined by the Director of Industrial Relations, shall be 
paid not less than the minimum rate of wages specified therein for the 
classification which most nearly corresponds to work to be performed.   
Such minimum wage rate shall be retroactive to the time of initial 
employment of such person in such classification. 
 
Pursuant to Labor Code section 1773.1, per diem wages are deemed 
to include employer payments for health and welfare, pension, 
vacation, travel time, subsistence pay and similar purposes. 
Contractor shall post at appropriate conspicuous points on the site of 
project, a schedule showing all determined minimum wage rates and 
all authorized deductions, if any, from unpaid wages actually earned. 
 
Contractor and each subcontractor shall keep an accurate payroll 
record, showing the name, address, social security number, work 
classification, straight time and overtime hours worked each day and 
week, and the actual per diem wages paid to each journeyman, 
apprentice, worker, or other employee employed by him in connection 
with the public work. 
 
The payroll records required above shall be certified and shall be 
available for inspection at all reasonable hours at the principal office of 
the Contractor on the following basis:  
a) A certified copy of an employee’s payroll record shall be made 

available for inspection or furnished to such employee or his or 
her authorized representative on request.  

b)  A certified copy of all payroll records shall be made available for 
inspection or furnished upon request to a representative of 
District, the Division of Labor Standards Enforcement, and the 
Division of Apprenticeship Standards of the Department of 
Industrial Relations.   

c)  A certified copy of all payroll records shall be made available 
upon request to the public for inspection or copies thereof made; 
provided, however, that a request by the public shall be made 
through either the District, the Division of Apprenticeship 
Standards, or the Division of Labor Standards Enforcement.  The 
public shall not be given access to such records at the principal 
office of the Contractor. 

 
Contractor shall file a certified copy of the records required above with 
the District or entity that requested such records within ten days after 
receipt of a written request.  Any copies of records made available for 
inspection as copies and furnished upon request to the public or any 
public agency by the District, the Division of Apprenticeship Standards, 
or the Division of Labor Standards Enforcement shall be marked or 
obliterated in such a manner as to prevent disclosure of an individual’s 
name, address, and social security number.  The name and address 
of the Contractor shall not be marked or obliterated. 
 
Contractor shall inform the District of the location of the records 
required above, including the street address, city and county, and shall, 
within five working days, provide a notice of a change of location and 
address. 
 

In the event of noncompliance with the requirements of this article 
regarding maintenance of records, the Contractor shall have ten days 
in which to comply subsequent to receipt of written notice specifying in 
what respects the Contractor must comply with this article.  Should 
noncompliance still be evident after such ten-day period, the 
Contractor shall, as a penalty by the District, forfeit twenty-five dollars 
($25) for each calendar day, or portion thereof, for each worker until 
strict compliance is effectuated.  Upon the request of the Division of 
Apprenticeship Standards or the Division of Labor Standards 
Enforcement, such penalty shall be withheld from progress payments 
then due. 
 
ARTICLE 8. APPRENTICES:  Apprentices of any crafts or trades may 
be employed and, when required by Labor Code section 1777.5, shall 
be employed provided they are properly indentured to the Contract in 
full compliance with provisions of the Labor Code.  The prime 
contractor shall bear the responsibility of compliance with Labor Code 
section 1777.5 for all apprenticeable occupations and agrees that he 
will comply with said section which reads: “Nothing in this chapter shall 
prevent the employment of properly registered apprentices upon public 
works.  Every apprentice shall be paid the standard wage paid to 
apprentices under the regulations of the craft or trade at which he is 
employed and shall be employed only at the work of the craft or trade 
to which he is registered.” 
 
Only apprentices, as defined in Section 3077, who are in training under 
apprenticeship standards and written apprentice agreements under 
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor 
Code, are eligible to be employed on public works.  The employment 
and training of each apprentice shall be in accordance with the 
provisions of the apprenticeship standards and apprentice agreements 
under which he or she is training. 
 
When the contractor to whom the contract is awarded by the District, 
in performing any of the work under the contract or subcontract, 
employs workers in any apprenticeable craft or trade, the contractor 
and subcontractor shall apply to the joint apprenticeship committee 
administering the apprenticeship standards of the craft or trade in the 
area of the site of the public work for a certificate approving the 
contractor or subcontractor under the apprenticeship standards for the 
employment and training of apprentices in the area or industry 
affected.  However, approval as established by the joint apprenticeship 
committee or committees shall be subject to approval of the 
Administrator of Apprenticeship.  The joint apprenticeship committee 
or committees, subsequent to approving the subject contractor or 
subcontractor, shall arrange for the dispatch of apprentices to the 
contractor or subcontractor in order to comply with this section.  Every 
contractor and subcontractor shall submit contact award information to 
the applicable joint apprenticeship committee which shall include an 
estimate of journeyman hours to be performed under the contract, the 
number of apprentices to be employed, and the approximate date the 
apprentices will be employed.  There shall be an affirmative duty upon 
the join apprenticeship committee or committees administering the 
apprenticeship standards of the craft or trade in the area of the site of 
the public work to ensure equal employment and affirmative action in 
apprenticeship for women and minorities.  Contractors or 
subcontractors shall not be required to submit individual applications 
for approval to local joint apprenticeship committees provided they are 
already covered by the local apprenticeship standards.  The ratio of 
work performed by apprentices to journeymen who shall be employed 
in the craft or trade on the public work may be the ratio stipulated in 
the apprenticeship standards under which the joint apprenticeship 
committee operates, but, except as otherwise provided in this section, 
in no case shall the ratio be less than one hour of apprentice work for 
every five hours of labor performed by a journeyman.  However, the 
minimum ratio for the land surveyor classification shall not be less than 
one apprentice for each five journeymen. 
 
Any ratio shall apply during any day or portion of a day when any 
journeyman, or the higher standard stipulated by the joint 
apprenticeship committee, is employed at the job site and shall be 
computed on the basis of the hours worked during the day by 
journeymen so employed, except for the land surveyor classification.  
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The Contractor shall employ apprentices for the number of hours 
computed as above before the end of the contract.  However, the 
Contractor shall endeavor, to the greatest extent possible, to employ 
apprentices during the same time period that the journeymen in the 
same craft or trade are employed at the job site.  Where an hourly 
apprenticeship ratio is not feasible for a particular craft or trade, the 
Division of Apprenticeship Standards, upon application of a joint 
apprenticeship committee, may order a minimum ratio of not less than 
one apprentice for each five journeymen in a craft or trade 
classification. 
 
The Contractor or subcontractor, if he is covered by this section, upon 
the issuance of the approval certificate, or if he has been previously 
approved in the craft or trade, shall employ the number of apprentices 
or the ratio of apprentices to journeymen stipulated in the 
apprenticeship standards.  Upon proper showing by the Contractor that 
he employs apprentices in such craft or trade in the state on all of his 
contracts on an annual average of not less than one hour of apprentice 
work for every five hours of labor performed by a journeyman, or in the 
land surveyor classification, one apprentice for each five journeymen, 
the Division of Apprenticeship Standards my grant a certificate 
exempting the Contractor from the 1-to-5 hourly ratio as set forth in the 
section.  This section shall not apply to contracts of general contractors 
or to contracts of specialty contractors not proposing work through a 
general or prime contractor when the contracts of general contractors 
or those specialty contractors involve less than thirty thousand 
($30,000) or 20 working days.  This section shall not use any work 
performed by a journeyman in excess of eight hours per day or 40 
hours per week to calculate the hourly ratio. 
 
“Apprenticeable craft or trade,” as used in this section, means a craft 
or trade determined as an apprenticeable occupation in accordance 
with the rules and regulations prescribed by the Apprenticeship 
Council.  The joint apprenticeship committee shall have the discretion 
to grant a certificate, which shall be subject to the approval of the 
Administrator of Apprenticeship, exempting a contractor from the 1-to-
5 ratio set forth in this section when it finds that any one of the following 
conditions is met: a) Unemployment for the previous three-month 
period in such area exceeds an average of 15 percent. b) The number 
of apprentices in training in such area exceeds a ratio of 1-to-5. c) If 
there is a showing that the apprenticeable craft or trade is replacing at 
least one-thirtieth of its journeymen annually through apprenticeship 
training, either on a statewide basis, or on a local basis. d) Assignment 
of an apprentice to any work performed under a public works contract 
would create a condition which would jeopardize his life, or the life, 
safety, or property of fellow employees or the public at large or if the 
specific task to which the apprentice is to be assigned is of such a 
nature that training cannot be provided by a journeyman. 
 
When exemptions are granted to an organization which represents 
contractors in a specific trade from the 1-to-5 ratio on a local or 
statewide basis, the member contractors will not be required to submit 
individual applications for approval to local joint apprenticeship 
committees, if they are already covered by the local apprenticeship 
standards. 
 
A contractor to whom the contract is awarded, or any subcontractor 
under him who, employs journeymen or apprentices in any 
apprenticeable craft or trade to perform work under the contract and 
who is not contributing to a fund or funds to administer and conduct the 
apprenticeship program in any craft or trade in the area of the site of 
the public work, to which fund or funds other contractors in the area of 
the site of the public work are contributing, shall contribute to the fund 
or funds in each craft or trade in which he employs journeymen or 
apprentices on the public work in the same amount or upon the same 
basis and in the same manner as the other contractors do.  Where the 
trust fund administrators are unable to accept the fund, contractors not 
signatory to the trust agreement shall pay a like amount to the 
California Apprenticeship Council.  This contractor or subcontractor 
may add the amount of the contributions in computing his proposal for 
the contract.  The Division of Labor Standards Enforcement is 
authorized to enforce the payment of the contributions to the fund or 
funds as set forth in Labor Code Section 227. 

 
The District awarding the contract shall cause to be inserted in the 
contract stipulations to effectuate this section.  The stipulations shall 
fix the responsibility of compliance with this section for all 
apprenticeable occupations with the prime contractor.  All decisions of 
the joint apprenticeship committee under this section are subject to 
Labor Code Section 3081.  
 
ARTICLE 9.  WORK HOURS: As provided in article 3 (commencing at 
section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8) 
hours of labor shall constitute a legal day’s work.   
The time of service of any worker employed at any time by the 
Contractor or by any subcontractor on any subcontract under this 
contact upon the work or upon any part of the work contemplated by 
this contract is limited and restricted to eight (8) hours during any one-
calendar day and forty (40) hours during any one-calendar week, 
except as hereinafter provided.  Notwithstanding the provisions 
hereinabove set forth, work performed by employees of Contractor in 
excess of eight (8) hours per day, and forty (40) hours during any one 
week, shall be permitted upon this public work upon compensation for 
all hours worked in excess of eight (8) hours per day at not less than 
one and one-half times the basic rate of pay. 
 
The Contractor and every subcontractor shall keep accurate record 
showing the name and actual hours worked each calendar day and 
each calendar week by each worker employed by him in connection 
with the work or any part of the work contemplated by this contract.  
The record shall be kept open at all reasonable hours to the inspection 
of the District and the Division of Labor Law Enforcement, Department 
of Industrial Relations of the State of California. 
 
The Contractor shall pay to the District a penalty of twenty-five dollars 
($25) for each worker employed in the execution of this contract by the 
Contractor or by any subcontractor or by any subcontractor for each 
calendar day during which such worker is required or permitted to work 
more than eight (8) hours in any calendar day and forty (40) hours in 
any one calendar week in violation of the provisions of article 3 
(commencing at section 1810), chapter 1, part 7, division 2 of the Labor 
Code. 
 
Any work necessary to be performed after regular working hours, or on 
Sundays or other holidays shall be performed without additional 
expense to District 
 
ARTICLE 10.  INDEMNIFICATION: District shall not be liable for, and 
Contractor shall defend, indemnify, and hold harmless the District, its 
officials, employees, agents and volunteers, against any and all claims, 
demands, liability, judgments, awards, fines, mechanics’ liens or other 
liens, labor disputes, losses, damages or injury, in law or equity to 
property or persons, including wrongful death, expenses, charges or 
costs of any kind or character, including attorneys’ fees and court costs 
(hereinafter collectively referred to as “Claims”), which arise out of or 
are in any way connected to the Project or this contract arising either 
directly or indirectly from any act, error, omission or negligence of 
Contractor or its contractors, licensees, agents, servants, volunteers 
or employees, including, without limitation, Claims caused by the 
concurrent act, error, omission or negligence of District or its agents or 
employees.  However, Contractor shall have no obligation to defend or 
indemnify District from a Claim if it is determined by a court of 
competent jurisdiction that such Claim was caused by the active 
negligence, sole negligence, or willful misconduct of District or its 
agents or employees.   Contractor shall reimburse District and its 
directors, officials, officers, employees, agents and volunteers, for any 
and all legal expenses and costs incurred by each of them in 
connection therewith or in enforcing the indemnity herein provided. 
 
ARTICLE 11.  MATERIALS: Contractor warrants good title to all 
material, supplies and equipment installed or including in the work.  
Except as otherwise specifically stated in this contract, Contractor shall 
provide and pay for all materials, labor, tools, equipment, water, lights, 
power, transportation, superintendence, temporary constructions of 
every nature, and all other services and facilities of every nature 
whatsoever necessary to execute and complete this contract within 
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specified time.  Unless otherwise specified, all materials shall be new 
and both workmanship and materials shall be of good quality.  
Materials shall be furnished in ample quantities and at such times as 
to insure uninterrupted progress of work. Contractor shall be entirely 
responsible for damage or loss by weather or other causes to materials 
or work under this contract. 
 
ARTICLE 12. PATENTS, ROYALTIES AND INDEMNITIES: The 
Contractor shall hold and save the District and its officers, agents and 
employees harmless from liability of any nature or kind, including cost 
and expense, for or on account of any patented or unpatented 
invention, process, article, or appliance manufactured or used in the 
performance of this contract, including its use by the District, unless 
otherwise specifically stipulated in the contract documents. 
 
ARTICLE 13. GUARANTEE:  Besides guarantees required 
elsewhere, Contractor shall, and hereby does, guarantee all work for 
a period of one year after date of acceptance of work by District and 
shall repair or replace any or all such work, together with any other 
work, which may be displaced in so doing, that may prove defective in 
workmanship and/or materials within a one year period from date of 
acceptance without expense whatsoever to District, ordinary wear and 
tear, unusual abuse or neglect excepted.  District will give notice of 
observed defects with reasonable promptness.  Contractor shall notify 
District upon completion of repairs. 
 
This article does not in any way limit the guarantee of any items for 
which a longer guarantee is specified or on any items for which a 
manufacturer gives a guarantee for a longer period.  Contractor shall 
furnish District all appropriate guarantee or warranty certificates upon 
completion of the project. 
 
ARTICLE 14. PROTECTION OF WORK AND PROPERTY: The 
Contractor shall be responsible for all damages to persons or property 
that occur as a result of his fault or negligence in connection with the 
prosecution of this contract and shall be responsible for the proper care 
and protection of all materials delivered and work performed until 
completion and final acceptance by the District.  All work shall be solely 
at the Contractor’s risk.  Contractor shall adequately protect adjacent 
property from settlement or loss of lateral support as provided by law 
and contract documents.  Contractor shall take all necessary 
precautions for safety of employees on the work and shall comply with 
all applicable safety laws and building codes to prevent accidents or 
injury to persons on, about, or adjacent to premises where work is 
being performed.  Contractor shall erect and properly maintain at all 
times, as required by conditions and progress of work, all necessary 
safeguards, signs, barriers, light and watchmen for protection of 
workers and the public and shall post danger signs warning against 
hazards created by such features in the course of construction.  
Contractor shall designate a responsible member of the organization 
on the work, whose duty shall be prevention of accidents.  Contractor 
shall report name and position of person so designated to District.  In 
an emergency affecting life and safety of life or of work or of adjoining 
property, Contractor, without special instruction or authorization from 
District, is permitted to act at its discretion to prevent the threatened 
loss or injury. It shall be the responsibility of the Contractor to ascertain 
from the District the rules and regulations pertaining to safety, security 
and driving on school grounds, particularly when children are present 
 
ARTICLE 15.  DISTRICT’S RIGHT TO TERMINATE CONTRACT: If 
the Contractor refuses or fails to prosecute the work or any separable 
part thereof with such diligence as will insure its completion within the 
time specified or any extension thereof, or fails to complete said work 
within such time, or if the Contractor should be adjudged a bankrupt, 
or if Contractor should make a general assignment for the benefit of 
creditors, or if a receiver should be appointed on account of insolvency, 
or if Contractor should persistently or repeatedly refuse or should fail, 
except in cases for which extension of time is provided, to supply 
enough properly skilled workers or proper materials to complete the 
work in time specified, or should fail to make prompt payment to 
subcontractors or for material or labor, or persistently disregard laws, 
ordinances or instructions of District, or otherwise be guilty of a 
substantial violation of any provision of the contract, or if Contractor or  

subcontractors should violate any of the provisions of this contract, 
then District may, without prejudice to any other right or remedy, serve 
written notice upon Contractor and surety of its intention to terminate 
this contract, such notice to contain the reasons for such intention to 
terminate, and unless within ten days after the service of such notice 
such condition shall cease or such violation shall cease and 
satisfactory arrangements for the correction thereof be made, this 
contract shall upon the expiration of said ten (10) days, cease and 
terminate.  In the event this contract is terminated as provided herein, 
District may procure, upon such terms and in such manner as it may 
determine appropriate, services similar or identical to those 
terminated. 
 
ARTICLE 16.  COMPLIANCE WITH STORM WATER PERMIT: 
Contractor shall be required to comply with all conditions of the State 
Water Resources Control Board (“State Water Board”) National 
Pollutant Discharge Elimination System General Permit for Waste 
Discharge Requirements for Discharges of Storm Water Runoff 
Associated with Construction Activity (“Permit”) – General NPDES 
Permit No. CAS000004 adopted by the State Water Resources Control 
Board.  Contractor shall be responsible for filing the Notice of Intent 
and for obtaining the Permit and include all costs in the Contract 
amount.  Contractor shall be responsible for procuring, implementing 
and complying with the provisions, monitoring and reporting 
requirements as required by the Permit.  In addition to compliance with 
the Permit, Contractor shall comply with the lawful requirements of any 
applicable municipality, the District, drainage district, and other local 
agencies regarding discharges of storm water to the storm drain 
system or other watercourses under their jurisdiction, including 
applicable requirements in municipal storm water management 
programs. .Contractor shall provide copies of all reports and 
monitoring information to the District Representative.   
 
Storm, surface, nuisance, or other waters may be encountered at 
various times during construction of the Project. The Contractor, by 
signing this contract, hereby acknowledges that it has investigated the 
risk arising from such waters, has prepared its proposal accordingly, 
and assumes any and all risks and liabilities arising therefrom.  Failure 
to comply with the Permit is in violation of federal and state law. 
Contractor hereby agrees to indemnify and hold harmless District, its 
officials, officers, agents, employees and authorized volunteers from 
and against any and all claims, demands, losses or liabilities of any 
kind or nature which District, its officials, officers, agents, employees 
and authorized volunteers may sustain or incur for noncompliance with 
the Permit arising out of or in connection with the Project, except for 
liability resulting from the sole established negligence, willful 
misconduct or active negligence of the District, its officials, officers, 
agents, employees or authorized volunteers. District may seek 
damages from Contractor for fines or delay in completing the Contract 
in accordance with the Contract Documents, caused by Contractor’s 
failure to comply with the Permit or other regulatory regulations.  
Contractor shall provide copies of all reports and monitoring 
information to the District Representative. 
 
ARTICLE 17. CLEAN UP: Contractor at all times shall keep premises 
free from debris such as waste, rubbish and excess materials and 
equipment caused by his work; debris shall be removed from premises.  
Contractor shall not leave debris under, in, or about the premises.  
Upon completion of work Contractor shall clean interior and exterior of 
building including fixtures, equipment, walls, floors, ceilings, roofs, 
window sills and ledges, horizontal projections and any areas where 
debris has collected so surfaces are free from foreign material or 
discoloration; Contractor shall clean and polish all glass, plumbing 
fixtures and finish hardware and similar finish surfaces and equipment 
and remove temporary fencing, barricades, planking and construction 
toilet and similar temporary facilities from site. 
 
ARTICLE 18. PROVISIONS REQUIRED BY LAW DEEMED 
INSERTED: Each and every provision of law and clause required by 
law to be inserted in this contract shall be deemed to be inserted herein 
and the contract shall be read and enforced as though it were included 
herein, and if through mistake or otherwise any such provisions is not 
inserted, or is not correctly inserted then upon application of either 
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party the contract shall forthwith be physically amended to make such 
insertion or correct. 
 
ARTICLE 19. EXCAVATION DEEPER THAN FOUR FEET: If this 
contract involves digging trenches or other excavations that extend 
deeper than four feet below the surface, then all of the following apply: 
 
a. The Contractor shall promptly, and before the following conditions 

are disturbed, notify the District, in writing of any: (1) Material that 
the Contractor believes may be material that is hazardous waste, 
as defined in section 25117 of the Health and Safety Code, that 
is required to be removed to a Class I, Class II, or Class III 
disposal site in accordance with provisions of existing law.  (2) 
Subsurface or latent physical conditions at the site differing from 
those indicated by information about the site made available to 
proposers prior to the deadline for submitting proposals.  (3) 
Unknown physical conditions at the site of any unusual nature, 
different materially from those ordinarily encountered and 
generally recognized as inherent in work of the character 
provided for in this contract. 

b. Upon receiving any such notice, the District shall promptly 
investigate the conditions, and if it finds that the conditions do 
materially so differ, or do involve hazardous waste, and cause a 
decrease or increase in the Contractor’s cost of, or the time 
required for, performance of any part of the work shall issue a 
change order under the procedures described in this contract. 

c. In the event that a dispute arises between the District and the 
Contractor whether the conditions materially differ or involve 
hazardous waste, or cause a decrease or increase in the 
Contractors’ cost of, or time required for, performance of any part 
of the work, the Contractor shall not be excused from any 
scheduled completion date provided for by this contract, but shall 
proceed with all work to be performed under the contract.  A 
contractor shall retain any and all rights provided either by 
contract or by law, which pertain to the resolution of disputes and 
protests between the contracting parties. 

 
ARTICLE 20. REMOVAL OR RELOCATION OF MAIN OR 
TRUNKLINE UTILITY FACILITIES: The Contractor shall not be 
assessed for liquidated damages for delay in completion of this project, 
when such delay was caused by the failure of the awarding authority 
of this contract or the owner of the utility to provide for removal or 
relocation of the existing main or trunkline utility facilities; however, 
when the Contractor is aware that removal or relocation of an existing 
utility has not been provided for, Contractor shall promptly notify the 
awarding authority and the utility in writing, so that provision for such 
removal or relocation may be made to avoid and minimize any delay 
which might be caused by the failure to remove or relocate the main or 
trunkline utility facilities, or to provide for its removal or relocation.  In 
accordance with section 4215 of the Government Code, if the 
Contractor while performing the contract discovers any existing main 
or trunkline utility facilities not identified by the public agency in the 
contract plans or specifications, he shall immediately notify the public 
agency and utility in writing.  The public utility, where they are the 
owners, shall have the sole discretion to perform repairs or relocation 
work or permit the Contractor to do such repairs or relocation work at 
a reasonable price.  The Contractor shall be compensated for the costs 
of locating, repairing damage not due to the failure of the Contractor to 
exercise reasonable care, and removing or relocating such utility 
facilities not indicated in the plans and specifications with reasonable 
accuracy, and for equipment on the project necessarily idled during 
such work. 
 
ARTICLE 21. CHANGES AND CHANGE ORDERS: Change orders 
may not cause the total aggregate cost of the project to exceed 
$45,000 or the project will become subject to competitive bidding.  The 
District, without invalidating contract, and as provided by law, may 
order extra work or make changes by altering, adding to, or deducting 
from work, the contract sum being adjusted accordingly.  All such work 
shall be subject to prevailing wage rates and shall be executed under 
the conditions of the original contract except that any claim for 
extension of time caused thereby shall be adjusted at the time of 
ordering such change.  In giving instructions, Contractor agrees that 

the District shall have authority to make minor changes in work, not 
involving change in cost, and not inconsistent with the purposes or 
approvals of the project.  Otherwise, except in an emergency 
endangering life or property, no extra work or change shall be made 
unless pursuant to a written order from District, and no claim for an 
addition to the contract sum shall be valid unless so ordered. 
 
ARTICLE 22.  PAYMENTS:  The Contractor shall submit to the District 
an invoice requesting payment for completion of the Work.  The District 
shall review payment request and, as soon as practical,  shall: (i) certify 
that the request is correct in all aspects and should be paid by the 
District; (ii) reject the request as not proper, stating the reason(s) why 
rejection is appropriate; or (iii) require that the Contractor provide 
additional information that the District reasonably determines is 
necessary to verify the requested payment amount.  In the event the 
District rejects the request for payment, the Contractor may resubmit 
the request with additional or new information establishing why 
payment should be made despite the reason(s) set forth in the District’s 
initial rejection.  The District shall pay the undisputed amount of the 
Contractor’s request for payment, less any amounts that may be 
withheld or retained pursuant to this Contract or applicable law, within 
thirty (30) days of receipt of such request and in accordance with Public 
Contract Code Section 20104.50.   
 
ARTICLE 23. RESOLUTION OF CONSTRUCTION CLAIMS OF 
$375,000 OR LESS: For public work claims of $375,000 or less 
between Contractor and District, if District has not elected to resolve 
disputes by arbitration pursuant to article 7.2 (commencing with 
section 10240) of chapter 1 of part 2 of the Public Contract Code, the 
provisions of article 1.5 (commencing with section 20104) of chapter 1 
of part 3 of the Public Contract Code apply (“Article 1.5”). 
 
For purposes of Article 1.5, “public work” means “public works contract” 
as defined in Public Contract Code section 1101.  “Claim” means a 
separate demand by Contractor for a time extension, or payment of 
money or damages for work done by or for Contractor, payment for 
which is not otherwise expressly provided in the contract or to which 
Contractor would not otherwise be entitled, or a payment disputed by 
District. 
 
Each claim shall be submitted in writing before the date of final 
payment and shall include all necessary substantiating documentation.  
District shall respond in writing within forty-five (45) days of receipt of 
the claim if the claim is less than $50,000 (“$50,000 claim”) or within 
sixty (60) days of receipt of the claim, if the claim is over $50,000 but 
less than or equal to $375,000 (“$50,000-$375,000 claim”).  In either 
case, District may request in writing within thirty (30) days of receipt of 
the claim, any additional documentation supporting the claim or 
relating to defenses to the claim the District may have against the 
claimant.  Any additional information shall be requested and provided 
upon mutual agreement of the District and the claimant.  District’s 
written response to the claim shall be submitted to claimant within 
fifteen (15) days after receipt of the further documentation for $50,000 
claims or within thirty (30) days after receipt of the further 
documentation for $50,000-$375,000 claims or within a period of time 
no greater than that taken by the claimant in producing the additional 
information, whichever is greater. 
 
Within fifteen (15) days of receipt the District’s response, if claimant 
disputes District’s written response or within fifteen (15) days of the 
District’s failure to respond within the time prescribed, the claimant 
shall provide written notification to District demanding an informal 
conference to meet and confer (“conference”) to be scheduled by the 
District within thirty (30) days.  If the claim or any portion of the claim 
remains in dispute following the meet and confer (“meet and 
conference”) to be scheduled by the District within 30 days.  If the claim 
or any portion of the claim remains in dispute following the meet and 
confer conference, the claimant may file a claim as provided in Chapter 
1 (commencing with section 900) and Chapter 2 (commencing with 
section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.  
For purposes of those provisions, the period of time within which a 
claim must be filed is tolled from the time the claimant submits a written 
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claim until the time the claim is denied, including time utilized as a 
result of the meet and confer process. 
 
If a civil action is filed to resolve claims within sixty (60) days (but no 
earlier than thirty (30) days) following the filing or responsive pleadings, 
the court shall submit the matter to nonbinding mediation unless 
waived by mutual stipulation of both parties.  The mediation process 
shall provide that both parties select a disinterested third person 
mediator within fifteen (15) days, shall be commenced within thirty (30) 
days of the submittal and concluded within fifteen  (15) days from the 
commencement of the mediation unless time is extended upon a good 
case showing to the court or by stipulation of both parties.  If the parties 
fail to select a mediator within the 15-day period, any party may petition 
the court to appoint the mediator. 
 
If the matter remains in dispute, the case shall be submitted to judicial 
arbitration pursuant to chapter 2.5 (commencing with section 1141.10) 
of title 3 of part 3 of the Code of Civil Procedure, notwithstanding 
section 1141.11 of that code.  The Civil Discovery Act (Title 4 
(commencing with section 2060.010 of  part 4 of the Code of Civil 
Procedure) shall apply to any proceeding brought under this 
subdivision consistent with the rules pertaining to judicial arbitration.  
The court may, upon request by any party, order any witness to 
participate in the mediation or arbitration process. 
 
Notwithstanding any other provision of law, upon stipulation of the 
parties, arbitrators appointed for purposes of this article shall be 
experienced in construction law and, upon stipulation of the parties, 
mediators and arbitrators shall be paid necessary and reasonable 
hourly rates not to exceed their customary rate.  Such fees and 
expenses shall be paid equally by the parties, except in the case of 
arbitration where the arbitrator, for good cause, determines a different 
division.  In no event shall state or county funds pay these fees or 
expenses.  Any party who, after receiving an arbitration award requests 
a trial de novo but does not obtain a more favorable judgment, shall 
pay the attorney’s fees of the other party arising out of the trial de novo 
in addition to payment of costs and fees required under chapter 2.5 
(commencing with section 1141.10) of title 3 of part 3 of the Code of 
Civil Procedure.  District shall not fail to pay any portion of a claim 
which is undisputed unless otherwise provided herein and shall pay 
interest at the legal rate commencing on the date the suit is filed in 
court on any arbitration award or judgment.  
 
ARTICLE 24.   DEFAULT BY CONTRACTOR:  When Contractor, or 
any subcontractor, or vendor shall fail to deliver any article or service 
or shall deliver any article or service which does not conform to the 
work specifications, the District may, upon five (5) business days’ prior 
written notice describing the default, at its option, annul and set aside 
the contract entered into with said Contractor, subcontractor or vendor 
either in whole or in part, and make and enter into a new contract in 
such manner as seems to the Board of Education to be to the best 
advantage of the District.  Any failure for furnishing such articles or 
services by reason of the failure of the Contractor, subcontractor or 
vendor, as above stated, shall be a liability against the Contractor and 
his sureties.  The Board of Education reserves the right to cancel any 
articles or services which the Contractor may be unable to furnish 
because of economic conditions, governmental regulations or other 
similar causes beyond the control of the Contractor provided 
satisfactory proof is furnished to the Board of Education, if requested. 
 
ARTICLE 25.   WORKERS AND SUPERVISION: Contractor shall at 
all times enforce strict discipline and good order among its employees 
and shall not employ on work any unfit person or anyone not skilled in 
work assigned to him or her.  Any person in the employ of the 
Contractor whom the District may deem incompetent or unfit shall be 
dismissed from the job site and shall not again be employed at site 
without written consent from the District. 
 
ARTICLE 26.   SUBSTITUTIONS:  No substitutions of materials from 
those specified in the Work Specifications shall be made without the 
prior written approval of the District. 
 

ARTICLE 27.  ACCESS TO WORK:  District representatives shall at 
all times have access to work wherever it is in preparation or progress.  
Contractor shall provide safe and proper facilities for such access. 
 
ARTICLE 28.  OCCUPANCY:  District reserves the right to occupy 
buildings at any time before formal contract completion and such 
occupancy shall not constitute final acceptance or approval of any part 
of the work covered by this contract, nor shall such occupancy extend 
the date specified for substantial completion of the work. 
 
ARTICLE 29.  ASSIGNMENT OF CONTRACT AND PURCHASE 
ORDER:  The Contractor shall not assign or transfer by operation of 
law or otherwise any or all of its rights, burdens, duties, or obligations 
under this contract without the prior written consent of the District. 
 
ARTICLE 30.  FORCE MAJEURE:  The parties to this contract shall 
be excused from performance thereunder during the time and to the 
extent that they are prevented from obtaining, delivering, or performing 
by Act of God, fire, strike, loss, or shortage of transportation facilities, 
lock-out, commandeering of materials, products, plants or facilities by 
the government, when satisfactory evidence thereof is presented to the 
other party (ies), provided that it is satisfactorily established that the 
non-performance is not due to the fault or neglect of the party not 
performing. 
 
ARTICLE 31.  PERMITS AND LICENSES:  The Contractor and all of 
his employees, agents, and subcontractors shall secure and maintain 
in force, at Contractor’s sole cost and expense, such licenses and 
permits as are required by law, in connection with the furnishing of 
materials, supplies, or services herein listed. 
 
ARTICLE 32.  CONTRACTOR NOT OFFICER, EMPLOYEE, OR 
AGENT OF DISTRICT:  While engaged in carrying out other terms and 
conditions of the purchase order, the Contractor is an independent 
contractor, and not an officer, employee, agent, partner, or joint 
venture of the District. 
 
ARTICLE 33.  ASSIGNMENT OF CLAIMS:  In submitting a quote on 
this public works project, or any subcontractor agreeing to supply 
goods, services, or materials, and entering a contract pursuant thereto, 
the Contractor and/or subcontractor do offer and agree to assign to the 
District all rights, title, and interest in and to all causes of action it may 
have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or 
under the Cartwright Act, Chapter 2 (commencing with Section 116700 
of Part 2 of Division 7 of the Business and Professions Code), arising 
from purchases of goods, services, or materials pursuant to the public 
works contract or the subcontract.  This assignment shall be made and 
become effective at the time the District tenders final payment to the 
Contractor without further acknowledgment by the parties. 
 
ARTICLE 34.  COMPLIANCE WITH LAWS:  Contractor shall give all 
notices and comply with all laws, ordinances, rules and regulations 
bearing on conduct or work as indicated or specified.  If Contractor 
observes that any of the work required by this contract is at variance 
with any such laws, ordinances, rules or regulations, Contractor shall 
notify the District, in writing, and, at the sole option of the District, any 
necessary changes to the scope of work shall be made and this 
Contract shall be appropriately amended in writing, or this Contract 
shall be terminated effective upon Contractor’s receipt of a written 
termination notice from the District.  If Contractor performs any work 
knowing it to be in violation of such laws, ordinances, rules or 
regulations, and without first notifying the District of such violation, 
Contractor shall bear all costs arising therefrom. 
 
Contractor agrees  to post job site notices prescribed by regulation 
Chapter 8 Calif. Code Reg. §16451(d) : 
 
“This public works project is subject to monitoring and investigative 
activities by the Compliance Monitoring Unit (CMU) of the Division of 
Labor Standards Enforcement, Department of Industrial Relations, 
State of California. This Notice is intended to provide information to all 
workers employed in the execution of the contract for public work and 
to all contractors and other persons having access to the job site to 
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enable the CMU to ensure compliance with and enforcement of 
prevailing wage laws on public works projects. 
 
“The prevailing wage laws require that all workers be paid at least the 
minimum hourly wage as determined by the Director of Industrial 
Relations for the specific classification (or type of work) performed by 
workers on the project. These rates are listed on a separate job site 
posting of minimum prevailing rates required to be maintained by the 
public entity which awarded the public works contract. Complaints 
concerning nonpayment of the required minimum wage rates to 
workers on this project may be filed with the CMU at any office of the 
Division of Labor Standards Enforcement (DLSE). 
 
ARTICLE 35.  TIME IS OF THE ESSENCE:  Time is of the essence in 
the performance of and compliance with each of the provisions and 
conditions of this contract. 
 
ARTICLE 36.  GOVERNING LAW:  This contract shall be governed by 
and construed in accordance with the laws of the State of California. 
 
ARTICLE 37.  NO ORAL MODIFICATION:  Any waiver, amendment, 
modification, consent or acquiescence with respect to this contract or 
any provision of this contract or with respect to any failure to perform 
in accordance therewith shall be set forth in writing and duly executed 
by or on behalf of the party to be bound thereby. 
 
ARTICLE 38.  ASBESTOS HAZARD EMERGENCY RESPONSE 
ACT (AHERA):  All contract work that is performed for the                             
San Ysidro Elementary School District by outside contractors or 
workers must meet all of the regulations that have been set forth in the 
AHERA rule.  This means that all work which could disturb the integrity 
of any Asbestos Containing Building Material (A.C.B.M.) needs to be 
approved by the District.  This refers to the sawing, grinding, cutting, 
or drilling of any A.C.B.M. in occupied areas of District buildings. 
 
ARTICLE 39. PROHIBITION AGAINST LEAD-BASED MATERIALS:  
In accordance with the Lead-Safe Schools Protection Act (Education 
Code Section 32240 et seq.), the Contractor shall not use for purposes 
of the Work, or incorporate into the Work, any lead-based paint, lead 
plumbing or solders, or other materials, equipment or other things that, 
in whole or in part, consist of lead and, therefore, may be a potential 
source of lead contamination. 
 
ARTICLE 40. DRUG FREE/SMOKE FREE/ALCOHOL FREE 
POLICY: All District sites are designated drug free/smoke free/alcohol 
free.  The use or abuse of controlled substances, tobacco products 
and alcohol will not be tolerated. 
 
ARTICLE 41.  LABOR COMPLIANCE:  If the District is using funds 
derived from the Kindergarten-University Public Education Facilities 
Bond Acts of 2002, 2004 or 2006 for this Project, then the Contractor 
may be required to enforce the District's Labor Compliance Program 
("LCP").   
 
ARTICLE 42, DIR REGISTRATION:  In accordance with Labor Code 
1725.5, Contractor and Subcontractors must be registered as of the 
date of this Agreement. 
 
ARTICLE 44.  DVBE PARTICIPATION:  This contract will be subject 
to disabled veterans participation goals and record retention program 
if State funding is used for the Project.  If applicable, in accordance 
with Education Code section 17076.11, this District will implement its 
participation goal for disabled veteran business enterprises (“DVBE”) 
of at least 3 percent per year of the overall dollar amount of funds 
allocated to the District by the State Allocation Board pursuant to the 
Leroy F. Greene School Facilities Act of 1998 for construction or 
modernization and expended each year by the District.  Prior to, and 
as a condition precedent for final payment under any contract for such 
project, Contractor shall provide appropriate documentation to the 
District identifying the amount paid to disabled veteran business 
enterprises in conjunction with the contract, so that the District can 
assess its success at meeting this goal. 
 

[Contractor agrees that, for all contracts subject to DVBE participation 
goals, the State and the District have the right to review, obtain and 
copy all records pertaining to performance of the contract in 
accordance with DVBE requirements.  Contractor agrees to provide 
the State or the District with any relevant information requested and 
shall permit the State and/or the District access to its premises upon 
reasonable notice for purposes of interviewing employees and 
inspecting records.  Contractor agrees to maintain such records for a 
period of three (3) years after final payment under the contract.] 
 
ARTICLE 43. PROJECT-RELATED RECORDS:  The Contractor shall 
maintain all documents, books, papers, accounting records, computer 
files, and other information related to the Project and performance of 
the Work (“Project Records”), including, but not limited to, Change 
Orders, submittals, requests for information, daily reports, 
correspondence, permits, insurance policies, certificates of insurance, 
testing and inspection reports, and safety records.  The Contractor 
shall keep such accurate and comprehensive Project Records as are 
(i) necessary for proper administration and performance of the Work 
and (ii) required by law or this Contract.  All Project Records, as 
applicable, shall be maintained in accordance with generally-accepted 
accounting principles.  If the Contract Amount, as adjusted pursuant to 
this Contract, exceeds $10,000, then, in accordance with Government 
Code Section 8546.7, the State has the right to examine, review, audit 
and/or copy the Records of the Work during the three-year period 
following final payment to the Contractor pursuant to the Contract.  In 
addition, the District hereby has the right to examine, review, audit 
and/or copy the Records of the Work during the four-year period 
following final payment to the Contractor pursuant to the Contract.  
Therefore, the Contractor shall make the Project Records available at 
its offices at all reasonable times during the performance of the Work 
and for four (4) years from the Governing Board accepts the Work.  
However, if any audit is commenced within such four (4) year period, 
the Contractor shall make the Project Records available at all 
reasonable times until proceedings related to such audit are complete 
and all statutes of limitation related thereto have expired.   In the event 
the District notifies the Contractor that federal funds have been used 
in connection with the Project, the Contractor shall retain and make 
available the Project Records for such longer period as may be 
required by federal law. 
 
THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS 
consisting of Articles 1 through 43   
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ATTACHMENT D  
 

COVID-19  
Vaccination & Testing Requirements 

 
The San Ysidro School District (District) is a public 
agency that has a duty to implement health and 
safety protocols to address COVID-19 in 
accordance with all state and local regulations. 
 
As a Contractor/Vendor of the District, you are 
responsible for ensuring that your agents and 
employees are complying with applicable state, 
county and District guidelines whenever services 
are performed on all District operated facilities.  
Accordingly, District has implemented COVID-19 
vaccination verification and testing requirements 
for all vendors and contractors. 
 
1.  Contractor/Vendor must comply with and 

enforce the following requirements:  
a. All employees, volunteers and/or agents, 

subcontractors of Contractor/Vendor must 
provide proof of full vaccination.  Such 
proof of vaccination must indicate that there 
has been at least 14 days between the last 
dose and the date of services. 

b. Any employee, volunteer and/or agent who 
is not fully vaccinated against COVID-19 
must undergo testing and test negative for 
COVID-19 on a weekly basis.  The COVID-
19 test must be a PCR or antigen test. 

c. The Contractor/Vendor shall verify the 
vaccination status for each of its own 
workers by manually reviewing a paper or 
digital copy of the worker’s COVID-19 
vaccine record card or testing results in 
accordance with the Vaccine Record 
Guidelines & Standards from the California 
Department of Public Health.  As a 
Contractor/Vendor, if you fail to receive the 
requisite documentation or digital proof of 
vaccination or testing from your employees, 
volunteers and/or agents, then such persons 
shall be considered untested or unvaccinated 
and ineligible to perform services on 
District facilities for any length of time due 
to non-compliance with the requirements 
outlined above. 

d. The Contractor/Vendor shall advise each 
employee, volunteer and/or agent of the 
Contractor/Vendor of the District testing 
and vaccination requirements.  Face masks 
may be required while at a District operated 
facility. 

 
2. It is the responsibility of the Contractor/Vendor 

to ensure there is no interruption of service to 
District if the Contractor/Vendor and any 
employee, volunteer and/or agent of the 
Contractor/Vendor fails to adhere to the 
guidelines contained herein. 

 
3.  The Contractor/Vendor hereby certifies that all 

employees, volunteers and/or agents of the 
Contractor/Vendor have been provided with a 
copy of these requirements and warrants that 
employees, volunteers and/or agents of the 
Contractor/Vendor who perform services at 
District facilities have received proof of 
vaccination or have acquired proof of a negative 
COVID-19 test within 72 hours of the 
commencement of work, and will further 
comply with the testing requirements as 
outlined in the State Public Health Office or as 
later amended or enacted. 

 
4. Failure by the Contractor/Vendor to comply 

with the terms of this Addendum or any 
applicable county or state health order, may 
result in termination of the agreement to provide 
services. 

 
5. This Addendum is hereby incorporated into the 

Agreement as though fully set forth.  No other 
terms or conditions of the Agreement are 
changed, and in the event of a conflict the terms 
of this Attachment A shall prevail. 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

 

TO:   Governing Board  BOARD MEETING DATE:  May 19, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 
 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 
 

 

 Informational     
 Action                 

AGENDA ITEM:  AMENDMENT TO THE AGREEMENT WITH TOPCOPPER INVESTIGATIVE 
SERVICES DBA WEST COAST BUG SWEEP 
 

BACKGROUND INFORMATION: 
Topcopper Investigative Services / West Coast Bug Sweep will be assisting the District with a security 
survey of the District’s premises. 
 
This Amendment is to extend the term to August 2022.  All other terms, conditions & fees of the agreement 
dated April 25, 2021 will remain the same. 
 
 
RECOMMENDATION: 
Approve/Ratify the amendment to the agreement with Topcopper Investigative Services dba West Coast Bug 
Sweep to extend the term of the agreement to August 2022.   
 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
 

 
 Renewal         New        Amendment  Ratify       Other                     

   

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition #  

 Yes           No  Yes           No  
 

    
REMAINING BALANCE 

$6,000.00  General Fund   

(Amount)  (Name of funding source and/or location)   
 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
4350 Otay Mesa Road, San Ysidro, CA 92173 

 

AMENDMENT NO. 1 
 
 

The Professional Services Agreement between San Ysidro School District (District) and Topcopper 
Investigative Services / West Coast Bug Sweeper (Consultant) was entered on April 25, 2022, to conduct 
security surveys of the District’s premises. 

 
Amendment No. 1 - The following sections are being amended. 
 

• SECTION NO. 1.2 TERM: 

Extend the Term to include the month of August 2022.   

 
All other Terms and Conditions of the Agreement dated April 25, 2022 remain the same. 
 

The District and Consultant, each of the parties signing this Amendment warrants to the other that he or she 
has the full authority to sign on behalf of the Party which his or her signature is made. 
 
Topcopper Investigative Services /  
West Coast Bug Sweeper 

 
San Ysidro School District 

Firm Name  Firm Name 

Signature of Authorized Agent 

 

 Signature  

Marilyn Adrianzen, Chief Business Official 
Print Name, Title  Print Name, Title 

 
Date:  Date 

 
  Board Approved 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

BOARD MEETING DATE:  October 20, 2022

FROM:  
Business Services  
Marilyn Adrianzen, Chief Business Official 

 Informational  
 Action 

AGENDA ITEM: ACCEPTANCE OF DONATIONS 

BACKGROUND INFORMATION: 
The San Ysidro School District appreciates the support of individuals and organizations that contribute to 
the enhancement of the District’s educational programs.  These gifts/donations are in keeping with the criteria 
of Board Policy 3290.  

The District would like to accept and thank the organization and/or individuals on the attached list for their 
generous contributions to education, students and staff. 

RECOMMENDATION:  
Accept donations valued at $300.00 to help support and enrich our educational programs. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

DONATIONS 
$300.00 

Cash/Checks Only 
Donations Account 

(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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San Ysidro School District 2022-2023 DONATIONS

BOARD MEETING:  10-20-22 Donation

From To Cash/Check 
Amount

Estimated 
Value of 

items/supplies
Purpose / Description

Sandy Hook Promise Foundation La Mirada $300.00) N/A
SAVE Promise Club - Inclusion Award (Instructional 
supplies)

$300.00) $0.00)
TOTAL:  $300.00)
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:   Governing Board  BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services  
Marilyn Adrianzen, Chief Business Official 

 Informational 
 Action  

AGENDA ITEM:  FIRST QUARTERLY COMPLAINT REPORT FOR WILLIAM’S 
SETTLEMENT RELATED ISSUES FOR SCHOOL YEAR 2022-2023 

BACKGROUND INFORMATION: 
Pursuant to regulations adopted by the State of California in the William’s Settlement, districts must submit 
a report every quarter to the Governing Board delineating the amount of complaints received and the status 
of those complaints. After Board acceptance, this report must also be filed with the San Diego County Office 
of Education. 

The synopsis below reports that from July 1, 2022 to September 30, 2022, the District has not received any 
written complaints pertaining to teacher mis-assignments, instructional materials deficiencies or facilities 
disrepair. 

Type Number of Complaints 
Received in Quarter 

Number of Complaints 
Resolved 

Number of Complaints 
Unresolved 

Instructional Materials 0 N/A N/A 

Facilities 0 N/A N/A
Teacher Vacancy and 
Misassignment 

0 N/A N/A

Total 0 N/A N/A

RECOMMENDATION: 
Accept the Report of William’s Settlement related complaints for the first quarter from July 1, 2022 to 
September 30, 2022 of the 2022-23 school year for submission to the San Diego County Office of Education. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
Goal No. 2:  Base Services and Safety 
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted services, and utilities. 

 Renewal  New    Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

N/A N/A 
(Amount) (Name of funding source and/or location)

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 

 Informational    
 Action    

AGENDA ITEM: AGREEMENT WITH PUBLIC AGENCY RETIREMENT SERVICES (PARS) 
FOR ADMINISTRATIVE SERVICES 

BACKGROUND INFORMATION: 
The San Ysidro School District has worked with Public Agency Retirement Services (PARS) to design a 
Supplementary Retirement Plan (SRP), a retirement incentive that may encourage senior Certificated 
Non-Management and Classified Non-Management employees to retire early. The goal of the program is to 
generate savings, or at a minimum, no cost to the District by increasing the number of retirements in the 
2022-23 school year.  

As the administrator of the Supplementary Retirement Plan (SRP), PARS will assist the District in the initial 
design, then undertake plan communication and enrollment and conduct all ongoing administration of the 
program. PARS will hold orientation meetings at District locations to provide information regarding the 
program to eligible employees and will be available for questions and additional information throughout the 
enrollment period.  

The District has successfully utilized PARS for early retirement program services in the past for other prior 
District offerings. 

RECOMMENDATION: 
Approve the agreement with Public Agency Retirement Services (PARS) for Administrative Services of the 
2022-23 Supplemental Retirement Plan. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No Yes           No 

TBD General Fund 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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AGREEMENT FOR ADMINISTRATIVE SERVICES 
 
This agreement (“Agreement”) is made this 21st day of October, 2022, by and between Phase II 
Systems, a corporation organized and existing under the laws of the State of California, doing 
business as Public Agency Retirement Services and PARS (hereinafter “PARS”) and the San 
Ysidro School District (“Agency”). 
 
WHEREAS, the Agency is desirous of retaining PARS to act as administrator to assist the 
Agency in the establishment of early retirement incentive programs through contributions to 
purchase an IRC 403(b) fixed annuity contract (“Plan”), for the benefit of Agency’s eligible 
employees and their beneficiaries (“Participants”); and 
 
WHEREAS, the Agency wishes for PARS to provide consulting, analytical, and administrative 
services necessary to implement the Plan; and  
 
WHEREAS, in performance of the duties set forth hereinafter PARS shall designate from time to 
time a custodian and/or trustee to receive Employer Plan contributions (“Custodian”) designated 
for Participants; and 

 
WHEREAS, in performance of the duties set forth hereinafter, PARS shall designate from time 
to time an insurance company for the purpose of paying Participants a specified amount of 
money on a regular basis over a specified period of time (“Insurance Company”) pursuant to the 
terms of the Plan.  
 
NOW THEREFORE, the parties agree: 
 
1. Services.  PARS will provide the services pertaining to the Plan as described in the exhibit 

attached hereto as “Exhibit 1A” (“Services”) in a timely manner, subject to the further 
provisions of this Agreement.  

2. Fees for Services.  PARS will be compensated for performance of the Services as described 
in the exhibit attached hereto as “Exhibit 1B”.   

3. Payment Terms.  Payment for the Services will be remitted directly from contributions for 
the Plan that Agency has made to the Custodian unless otherwise stated in Exhibit 1B.  In the 
event that the Agency chooses to make payment directly to PARS, it shall be the 
responsibility of the Agency to remit payment directly to PARS based upon an invoice 
prepared by PARS and delivered to the Agency.  If payment is not received by PARS within 
thirty (30) days of the invoice delivery date, the balance due shall bear interest at the rate of 
1.5% per month.   

4. Fees for Services Beyond Scope.  Fees for services beyond those specified in this 
Agreement will be billed to the Agency at the rates indicated in the PARS standard fee 
schedule in effect at the time the services are provided and shall be payable as described in 
Section 3 of this Agreement.  Before any such services are performed, PARS will provide the 
Agency with a detailed description of the services, terms, and applicable rates for such 
services. Such services, terms, and applicable rates shall be agreed upon in writing and 
executed by both parties.  
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5. Information Furnished to PARS.  PARS will provide the Services contingent upon the 
Agency providing PARS the information specified in the exhibit attached hereto as “Exhibit 
1C” (“Data”).  It shall be the responsibility of the Agency to certify the accuracy, content, 
and completeness of the Data so that PARS may rely on such information without further 
audit.  It shall further be the responsibility of the Agency to deliver the Data to PARS in such 
a manner that allows for a reasonable amount of time for the Services to be performed.  
Unless specified in Exhibit 1A, PARS shall be under no duty to question Data received from 
the Agency, to compute contributions made to the Plan, to determine or inquire whether 
contributions are adequate to meet and discharge liabilities under the Plan, or to determine or 
inquire whether contributions made to the Plan are in compliance with the Plan or applicable 
law.  In addition, PARS shall not be liable for non-performance of Services to the extent such 
non-performance is caused by or results from erroneous and/or late delivery of Data from the 
Agency.  In the event that the Agency fails to provide Data in a complete, accurate and 
timely manner and pursuant to the specifications in Exhibit 1C, PARS reserves the right, 
notwithstanding the further provisions of this Agreement, to terminate this Agreement upon 
no less than ninety (90) days written notice to the Agency. 

6. Suspension of Contributions.  In the event contributions are suspended, either temporarily 
or permanently, prior to the complete discharge of PARS’ obligations under this Agreement, 
PARS reserves the right to bill the Agency for Services under this Agreement at the rates 
indicated in PARS’ standard fee schedule in effect at the time the services are provided, 
subject to the terms established in Section 3 of this Agreement. Before any such services are 
performed, PARS will provide the Agency with written notice of the subject services, terms, 
and an estimate of the fees, therefore. 

7. Records.  During the term of this Agreement, and for a period of five (5) years after 
termination of this Agreement, PARS shall provide duly authorized representatives of the 
Agency access to all records and material relating to calculation of PARS’ fees under this 
Agreement.  Such access shall include the right to inspect, audit and reproduce such records 
and material and to verify reports furnished in compliance with the provisions of this 
Agreement.  All information so obtained shall be accorded confidential treatment as provided 
under applicable law. 

8. Confidentiality.  Without the Agency’s consent, PARS shall not disclose any information 
relating to the Plan except to duly authorized officials of the Agency and to parties retained 
by PARS to perform specific services within this Agreement.   The Agency shall not disclose 
any information relating to the Plan to individuals not employed by the Agency without the 
prior written consent of PARS, except as such disclosures may be required by applicable law. 

9. Independent Contractor.  PARS is and at all times hereunder shall be an independent 
contractor.  As such, neither the Agency nor any of its officers, employees or agents shall 
have the power to control the conduct of PARS, its officers, employees, or agents, except as 
specifically set forth and provided for herein.  PARS shall pay all wages, salaries, and other 
amounts due its employees in connection with this Agreement and shall be responsible for all 
reports and obligations respecting them, such as social security, income tax withholding, 
unemployment compensation, workers’ compensation, and similar matters. 

10. Indemnification.  PARS and Agency hereby indemnify each other and hold the other 
harmless, including their respective officers, directors, and employees, from any claim, loss, 
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demand, liability, or expense, including reasonable attorneys’ fees and costs, incurred by the 
other as a consequence of, to the extent, PARS’ or Agency’s, as the case may be, negligent 
acts, errors, or omissions with respect to the performance of their respective duties hereunder. 

11. Compliance with Applicable Law.  The Agency shall observe and comply with federal, 
state, and local laws in effect when this Agreement is executed, or which may come into 
effect during the term of this Agreement, regarding the administration of the Plan.   PARS 
shall observe and comply with federal, state, and local laws in effect when this Agreement is 
executed, or which may come into effect during the term of this Agreement, regarding Plan 
administrative services provided under this Agreement. 

12. Applicable Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of California.  In the event any party institutes legal proceedings to 
enforce or interpret this Agreement, venue and jurisdiction shall be in any state court of 
competent jurisdiction. 

13. Force Majeure.  When a party’s nonperformance hereunder was beyond the control and not 
due to the fault of the party not performing, a party shall be excused from performing its 
obligations under this Agreement during the time and to the extent that its performance is 
prevented by such cause.  Such cause shall include, but not be limited to: any incidence of 
fire, flood, acts of God or unanticipated communicable disease, acts of terrorism or war 
commandeering of material, products, plants or facilities by the federal, state or local 
government, a material act or omission by the other party or any law, ordinance, rule, 
guidance or recommendation by the federal, state or local government, or any agency thereof, 
which becomes effective after the date of this Agreement that delays or renders impractical 
either party’s performance under the Agreement.  

14. Ownership of Reports and Documents.  The originals of all letters, documents, reports, and 
data produced for the purposes of this Agreement shall be delivered to and become the 
property of the Agency.  Copies may be made for PARS but shall not be furnished to others 
without written authorization from Agency. 

15. Designees.  The Agency, or their designee, shall have the authority to act for and exercise 
any of the rights of the Agency as set forth in this Agreement, subsequent to and in 
accordance with the written authority granted by the Governing Board of the Agency through 
adoption of a Resolution, a copy of which writing shall be delivered to PARS.  Any officer of 
PARS, or his or her designees, shall have the authority to act for and exercise any of the 
rights of PARS as set forth in this Agreement. 

16. Notices.  All notices hereunder and communications regarding the interpretation of the terms 
of this Agreement, or changes thereto, shall be effected by delivery of the notices in person 
or by depositing the notices in the U.S. mail, registered or certified mail, return receipt 
requested, postage prepaid and addressed as follows: 

(A) To PARS:  PARS; 4350 Von Karman Avenue, Suite 100, Newport Beach, CA 92660; 
Attention:  President 

(B) To Agency: San Ysidro School District; 4350 Otay Mesa Road, San Ysidro, CA 92173; 
Attention:  Chief Business Official 

Notices shall be deemed given on the date received by the addressee. 
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17. Term of Agreement.  This Agreement shall remain in effect for the period beginning 
October 21, 2022 and ending October 20, 2027 (“Term”).  This Agreement will continue 
unchanged for successive twelve-month periods following the Term unless either party gives 
written notice to the other party of the intent to terminate prior to ninety (90) days before the 
end of the Term.  However, the Agreement will terminate following the benefit payment to 
the last surviving Participant and any residual interest earnings held in the Agency’s custody 
account, if any, will be returned to the Agency.     

18. Amendment.  This Agreement may not be amended orally, but only by a written instrument 
executed by the parties hereto. 

19. Entire Agreement.  This Agreement, including exhibits, contains the entire understanding of 
the parties with respect to the subject matter set forth in this Agreement.  In the event a 
conflict arises between the parties with respect to any term, condition or provision of this 
Agreement, the remaining terms, conditions, and provisions shall remain in full force and 
legal effect.  No waiver of any term or condition of this Agreement by any party shall be 
construed by the other as a continuing waiver of such term or condition.   

20. Attorney’s Fees.   In the event any action is taken by a party hereto to enforce the terms of 
this Agreement, the prevailing party therein shall be entitled to receive its reasonable 
attorney’s fees. 

21. Counterparts.  This Agreement may be executed in any number of counterparts, and in that 
event, each counterpart shall be deemed a complete original and be enforceable without 
reference to any other counterpart. 

22. Headings.  Headings in this Agreement are for convenience only and shall not be used to 
interpret or construe its provisions. 

23. Effective Date.  This Agreement shall be effective on the date first above written, and also 
shall be the date the Agreement is executed. 

24. Further Acts.  The Parties shall execute all such further and additional documents as 
shall be reasonable, convenient, necessary, or desirable to carry out the provisions of this 
Agreement, including but not limited to any Custodial Agreement and/or Trust Agreement as 
shall be required by PARS and/or the Custodian/Trustee. 

AGENCY:   

BY:        
  Marilyn Adrianzen  
TITLE: Chief Business Official    

DATE:         
 

PARS: 

BY:        
  Tod Hammeras   
TITLE: Chief Financial Officer   

DATE:        
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EXHIBIT 1A 

SERVICES 
 
PARS will provide the following services for the San Ysidro School District: 
 
1. Plan Consultation Services: 

(A) Meeting with Agency personnel to discuss the impact to the Agency of implementing a 
Plan; 

(B) If appropriate, completing a fiscal analysis, based on data and assumptions provided by 
Agency, to determine the fiscal feasibility of a Plan; 

(C) Meeting with Agency personnel to discuss the fiscal analysis and receive feedback on the 
analysis, data, and assumptions made; 

(D) Making appropriate revisions to the fiscal analysis as directed by Agency. 

2. Plan Installation Services: 

(A) Meeting with Agency personnel to finalize Plan provisions, implementation timelines, 
benefit communication strategies, data reporting and contribution submission 
requirements; 

(B) Providing the necessary analysis and advisory services to finalize these elements of the 
Plan; 

(C) Providing the documentation needed to establish the Plan to be reviewed and approved by 
Agency legal counsel.  Resulting final Plan documentation must be approved by the 
Agency prior to the commencement of PARS Plan Administration Services outlined in 
Exhibit 1A, paragraph 3 below. 

3. Plan Administration Services: 

(A) Monitoring the receipt of Plan contributions made by the Agency to the Custodian, 
based upon information received from the Agency and the Custodian; 

(B) Performing periodic accounting of custodial assets, including the allocation of employer  
contributions, payments to the Insurance Company, investment activity and expenses (if 
applicable), based upon information received from the Agency and/or Custodian; 

(C) Acting as ongoing liaison between the Participant and the Agency in regard to the Plan, 
which shall include use by the Participants of toll-free telephone communication to 
PARS; 

(D) Producing benefit illustrations and processing enrollments upon direction by Agency; 

(E) Coordinating the processing of contribution payments to the Insurance Company 
pursuant to authorized written Agency certification of eligibility, authorized direction by 
the Agency, and the provisions of the Plan, and, to the extent possible, based upon 
Agency-provided Data; 

(F) Coordinating actions with the Custodian as directed by the Plan Administrator within the 
scope of this Agreement. 
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4. PARS is not licensed to provide and does not offer tax, accounting, legal, investment or 
actuarial advice.   

5. Any analysis provided by PARS is subject to the receipt of accurate information and 
assumptions as may be provided by Agency.   The Agency is responsible for integrating the 
PARS analysis into any Agency budgetary analysis or decision-making processes.  The fiscal 
projections in the PARS analysis are dependent upon future experience conforming to the 
assumptions used and the results will be altered to the extent that future experience deviates 
from these assumptions.  It is certain that actual experience will not conform exactly to the 
assumptions used in the analysis. 
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EXHIBIT 1B 

FEES FOR SERVICES 
 
PARS will be compensated for performance of Services, as described in Exhibit 1A based upon 
the following schedule:  

1. Upon implementation of the Plan associated with this Agreement, the Agency agrees to pay 
an administration fee equal to five and one-half percent (5.50%) of all premiums made by the 
Agency on behalf of Participants in the subject Plan, subject to a $5,000.00 minimum per 
year for five years. Fees will be billed to the Custodian as contributions are made by the 
Agency, and it will be the responsibility of the Custodian to pay those fees from the custodial 
assets of the Plan.   

2. In the event that the Plan associated with this Agreement is not implemented, the Agency 
agrees to pay a one-time fee equal to $5,000.00.  The fee will be billed to the Agency upon 
notice of cancellation of the Plan and it will be the responsibility of the Agency to pay this 
fee. 
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EXHIBIT 1C 
DATA REQUIREMENTS 

 

PARS will provide the Services under this Agreement contingent upon receiving the following 
information. Agency is solely responsible for ensuring that all information and documentation 
provided to PARS is true, correct, and authorized:   
 

1. Fiscal Analysis Data (provided by Agency): 

(A) Participant’s Legal Name 

(B) Participant’s Position 

(C) Participant’s Birth Date 

(D) Participant’s Hire Date 

(E) Participant’s Contract Salary 

(F) Years of Agency Service 

(G) Completed Request for Information Form, including applicable Salary Schedules, 
Collective Bargaining Agreements, and Board Policies 

2. Participant Data (provided by Agency): 

(A) Participant’s Legal Name 

(B) Participant’s Position 

(C) Participant’s Address 

(D) Participant’s Birth Date 

(E) Participant’s Hire Date 

(F) Participant’s Contract Salary 

(G) Years of Agency Service 

(H) Resignation Date 

3. Executed Legal Documents (provided by Agency): 

(A) Certified Board Resolution 

(B) Addendum for Supplementary Retirement Plan/Execution Agreement 

(C) Custodial Agreements/Disclosure Forms 

(D) 403(b) Annuity Contracts & Disclosures 

4. Completed Funding Documents (provided by Agency): 

(A) Authorization to Pay Benefits Form 

5. Completed Enrollment Forms (timely submitted by Participant): 

(A) Correction Form 

(B) Enrollment Form 

(C) Beneficiary Designation Form 

(D) Tax Withholding Form 

(E) Proof of Age 

(F) Letter of Resignation 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 

 Informational  
 Action 

AGENDA ITEM:  AGREEMENT WITH THRASHER TERMITE & PEST CONTROL 

BACKGROUND INFORMATION: 
This service is being performed to eradicate the termite infestation that Sunset Elementary School has been 
experiencing.  This service will treat the site for termite and create a safe and healthy environment for the 
children, staff and parents/guardians that visit the site(s).  

RECOMMENDATION:
Approve the agreement with Thrasher Termite and Pest Control to provide termite fumigation services at  
Sunset Elementary School in the amount of $50,648.00 from the Routine Restricted Maintenance Account. 

LCAP GOAL AND ACTION/SERVICE (please indicate):
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted 
services, and utilities. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$50,648.00 Routine Restricted Maintenance Account 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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WOOD DESTROYING PESTS AND ORGANISMS INSPECTION REPORT

BUILDING NO. STREET, CITY, STATE, ZIP Date of Inspection No. of Pages

Firm Registration No. Report No. Escrow No.

Ordered By: Property Owner/Party of Interest Report Sent To:

General Description: Inspection Tag Posted:

Other Tags Posted:

COMPLETE REPORT LIMITED REPORT SUPPLEMENTAL REPORT REINSPECTION REPORT

An inspection has been made to the structure(s)  shown on the diagram in accordance with the  Structural Pest Control Act.  Detached porches,  detached
steps, detached  decks  and  any  other  structures  not  on  the  diagram  were  not  inspected.

Subterranean Termites Drywood Termites Fungus/Dryrot Other Findings Further Inspection
If any of above boxes are checked, it indicates that there were visible problems in accessible areas. Read the report for details on checked items.

Inspected by State License No. Signature

You are entitled to obtain copies of all reports and completion notices on this property reported to the Structural Pest Control Board during the preceeding two years. To obtain copies contact: Structural Pest
Control Board, 2005 Evergreen Street, Suite 1500, Sacramento, California 95815.
NOTE: Questions or problems concerning the above report should be directed to the manager of the company. Unresolved questions or problems with services performed may be directed to the Structural
Pest Control board at (916) 561-8708, or (800) 737-8188 or www.pestboard.ca.gov. 43M-41 (Rev. 04/2015)

3825 Sunset Lane, San Diego CA  92173 9/20/2022 9

PR 7462 29957

Daniel Camberos
3825 Sunset Lane
San Diego, CA 92173
Attn:   Daniel.camberos@sysdschools.org
619-454-1134

Daniel Camberos
3825 Sunset Lane
San Diego, CA 92173
Attn:   Daniel.camberos@sysdschools.org
619-454-1134

 

x

A  three  story  stucco  sided  commercial  building  on  a  concrete  slab  foundation   and  a
metal roof

No Practical Place

None Noted

x

NOTE: DIAGRAM IS DISPLAYED ON PAGE 2

Mike Edelen FR 50822Inspected by State License No. Signature

You are entitled to obtain copies of all reports and completion notices on this property reported to the Structural Pest Control Board during the preceeding two years. To obtain copies contact: Structural Pest
Control Board, 2005 Evergreen Street, Suite 1500, Sacramento, California 95815.
NOTE: Questions or problems concerning the above report should be directed to the manager of the company. Unresolved questions or problems with services performed may be directed to the Structural
Pest Control board at (916) 561-8708, or (800) 737-8188 or www.pestboard.ca.gov. 43M-41 (Rev. 04/2015)

14E.7 
Page 2 of 12



2nd
PAGE OF STANDARD INSPECTION REPORT ON PROPERTY AT:

BUILDING NO. STREET, CITY, STATE, ZIP INSPECTION DATE REPORT NO.

3825 Sunset Lane, San Diego CA  92173 9/20/2022 29957

THRASHER TERMITE & PEST -- License No. PR 7462 14E.7 
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3rd
PAGE OF STANDARD INSPECTION REPORT ON PROPERTY AT:

BUILDING NO. STREET, CITY, STATE, ZIP INSPECTION DATE REPORT NO.

3825 Sunset Lane, San Diego CA  92173 9/20/2022 29957

WHAT  IS  A  WOOD  DESTROYING  PESTS  AND  ORGANISMS  INSPECTION  REPORT?  READ  THIS
DOCUMENT,  IT  EXPLAINS  THE  SCOPE  AND  LIMITATIONS  OF  A  STRUCTURAL  PEST  CONTROL
INSPECTION AND A WOOD DESTROYING PESTS AND ORGANISMS INSPECTION REPORT .

A Wood Destroying Pests  and Organisms  Inspection  Report  contains  findings as to  the presence or  absence of
evidence of Wood Destroying insects or organisms in  visible and accessible areas on the date of the inspection
and contains our recommendations for correcting any infestations, infections or conditions found. The contents of
the  Wood  Destroying  Pests  and  Organisms  Inspection  Report  are  governed  by  the  Structural  Pest  Control  Act
and its rules and regulations.

This  is  a  Wood  Destroying  Pests  and  Organisms  Inspection  Report.  THIS  IS  NOT  A  PEST  CONTROL
INSPECTION  REPORT and  does  not  include  common  household  pests  such  as  ants,  cockroaches,  silverfish,
beetles,  fleas,  moths,  weevils,  vermin,  mice,  rats,  bats,  etc.  If  you  would  like  your  property  inspected  for
common household pests, please let us know and we will have one of our licensed general pest representatives
inspect your property for an additional charge.

Some  structures  do  not  comply  with  building  code  requirements  or  may  have  structural,  plumbing,  electrical,
mechanical, heating, air conditioning or other defects that do not pertain to wood destroying organisms. A Wood
Destroying Pests and Organisms Inspection Report does not contain information on such defects, if any, as they
are not within the scope of the licenses of this company or its employees. THIS IS NOT A HOME INSPECTION
REPORT.

The  Structural  Pest  Control  Act  requires  inspection  of  only  those areas  which  are  visible  and  accessible  at  the
time of the inspection. Some areas of the structure are not accessible to inspection, such as (interior of hollow
walls,  spaces  between  floors  or  porch  or  decks  and  ceilings  below,  areas  concealed  by  carpeting,  appliances,
furniture or cabinets, insulated attics or sub areas, attics, or sub areas with less than 12 inches of crawl space,
areas  where  there  is  no  access  without  defacing  or  tearing  our  lumber  or  painted  areas,  or  areas  covered  by
vegetation).  Infestations  or  infections  may  be  active  in  these areas  without  visible  and  accessible  evidence.  If
you  desire  information  about  areas  that  were  not  inspected,  a  further  inspection  may  be  performed  at  an
additional  cost. We do not move carpets,  furniture or  appliances and windows are not opened during a routine
inspection.  Unless  otherwise  specified  in  this  report,  we  do  not  inspect  fences,  sheds,  dog  houses,  detached
patios,  gazebos,  detached  wood  decks,  wood  retaining  walls  or  wood  walkways.  Second  story  eaves  are
inspected  from  the  ground  level  only.  If  you  would  like  them  inspected  more  closely,  they  may  be  inspected
further at an additional charge.

PRE-1978  BUILDINGS:  Thrasher  Termite  and  Pest  Control  of  So  Cal,  Inc.,  has  been  informed  according  to
available records, that the structure(s) inspected, the subject(s) of this report was constructed in ____. If this is
incorrect  please  notify  us  immediately.  It  is  very  important  that  we  have  accurate  information  on  the  date  of
construction to properly evaluate the needed repair procedures. The estimate and prices quoted are given with
the  assumption  that  lead  paint  is  not  present.  If  lead  paint  is  discovered,  the  estimated  prices  quoted  will  be
revised. Federal Environmental Protection Agency (EPA) regulations require that certain precautions be taken to
protect  you  and  your  family  from  any  lead-based  paint  dust,  which  might  be  disturbed  during  our  work.  Any
contractor that disturbs painted surfaces in homes, childcare facilities and schools, which were built before 1978,
must  be  certified  by  the  EPA  and  follow  specific  work  practices  set  forth  by  the  EPA,  to  prevent  lead
contamination. If you have any questions about the regulations or if you plan to do any work yourself, you can
contact  the  National  Lead  Information  Center  at  (800)  424-5323.  This  notice  is  provided  in  compliance  with
California's  Proposition  65.  (LEAD  IS  A  CHEMICAL  KNOWN  TO  THE  STATE  OF  CALIFORNIA  TO  CAUSE
CANCER, BIRTH DEFECTS AND/OR OTHER REPRODUCTIVE HARM).
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If  the  structure  inspected  is  a  condominium/townhome  type  unit  sharing  common  walls,  foundations  and/or
attics with adjacent units, a limited inspection will be performed and limited report prepared for the interior and
a separate limited report for the exterior. Adjacent units are not inspected and are not included in this report. No
opinion is rendered, nor guarantee implied regarding the spreading of infections or infestations from other areas
into the inspected unit. If  infestations or infections are found in the condominium type unit, it is recommended
that all attached and adjacent units be inspected for infestations or infections.

THE EXTERIOR SURFACE OF THE ROOF WAS NOT INSPECTED. If you want the water tightness of the roof
determined, you should contact a roofing contractor who is licensed by the Contractors' State Licensed Board.

Slab  floor  construction has  become more  prevalent  in  recent  years.  Floor  coverings may conceal  cracks  in  the
slab  that  will  allow  infestation  or  infection  to  enter.  Infestations  in  walls  may  be  concealed  by  plaster  and/or
paint  so  that  a  diligent  inspection  may  not  disclose  the  true  condition  of  the  property.  These  areas  are  not
practical  to  inspection  because  of  health  hazards,  damage  to  the  structure  or  inconvenience.  They  were  not
inspected  unless  described  in  this  report.  We recommend further  inspection  if  there  is  any  question  about  the
above noted areas.

This  company  does  not  certify  or  guarantee  against  any  leakage,  such  as  (but  not  limited  to)  plumbing,
appliances,  walls,  doors,  windows,  any  type  of  seepage,  roof  or  deck  coverings.  This  company  renders  no
guarantee, whatsoever, against any infection, infestation or any other adverse condition which may exist in such
inaccessible areas or which may become visibly evident in such areas after the date of this report. Upon request,
further inspection of these areas would be performed at an additional charge.

NOTICE: The charge for service that this company subcontracts to another registered company may include the
company's  charges  for  arranging  and  administrating  such  services  that  are  in  addition  to  the  direct  costs
associated with paying the subcontractor. You may accept Thrasher Termite and Pest Control of So Cal, Inc.'s bid
or  you  may  contract  directly  with  another  registered  company  licensed  to  perform  the  work.  If  you  chose  to
contract directly with another registered company,

Thrasher Termite and Pest Control of So Cal, Inc.  will not in any way be responsible for any act or omission in
the performance of work that you directly contract with another to perform. Thrasher Termite and Pest Control
of So Cal, Inc., is not licensed as a fumigator, but will sub-contract fumigations to registered fumigators licensed
by  the  Structural  Pest  Control  Board  to  perform  fumigations.  YOUR  FUMIGATION  WILL  BE
SUB-CONTRACTED TO A LICENSED AND BONDED FUMIGATION COMPANY. Per California PUC regulations
ONLY UTILITY COMPANY PERSONNEL MAY SHUT OFF AND RESTORE GAS SERVICE. The utility company requires
a minimum of seventy-two (72) hours advanced notice to shut off and restore gas service.

When fumigation is recommended, we assume no responsibility for damage to SHRUBBERY, TREES, PLANTS,
TV  ANTENNAS or  ROOFS.  An  Occupant's  Fumigation  Notice  will  be  provided  to  the  owner  of  the  subject
property  or  his/her  designated  Agent  which  states,  among  other  things  what  actions  that  are  expected  of  the
occupants  including,  but  not  limited  to,  ALL  FOODS  AND  MEDICINES  must  be  removed  from  the  premises  or
placed in approved sealed plastic bags prior to fumigation. THRASHER TERMITE AND PEST CONTROL OF SO
CAL,  INC.,  and  THE  FUMIGATOR DO  NOT PROVIDE  ON-SITE  SECURITY and  do  not  assume  any
responsibility in the case of vandalism, breaking or entering or theft. The possibility of burglary exists as it does
any  time  you  leave  your  home,  therefore,  we  request  that  you  remove  your  valuables  from the  property  and
provide for the security of your property.
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In the event damage or infestation described herein is later found to extend further than anticipated, our bid will
not  include such  repairs.  A  Supplemental  Report  will  be  prepared  listing any  additional  repairs,  treatment  and
additional  costs.  OWNER  SHOULD  BE  AWARE  OF  THIS  CLOSED  BID  WHEN  CONTRACTING  WITH  OTHERS  OR
UNDERTAKING THE WORK HIMSELF/HERSELF.

THIS  COMPANY  WILL  REINSPECT  REPAIRS  DONE  BY  OTHERS  WITHIN  FOUR  (4)  MONTHS  OF  THE
ORIGINAL  INSPECTION.  A  charge,  if  any,  can  be  no  greater  than  the  original  inspection  fee  for  each
reinspection. The reinspection must be done within ten (10) working days of request. The reinspection is a visual
inspection and if  inspection of concealed areas is desired, inspection of work in progress will be necessary. Any
guarantees must be received from parties performing repairs.

If  inspection  of  a  particular  area  is  found to  be  inaccessible  or  limited  in  any  way,  such as  excessive  storage,
moisture,  insulation  or  construction,  a  further  inspection  will  be  recommended  by  this  company  and  further
inspection made when requested by the owner and after the area(s) are made accessible.

A  LIMITED  INSPECTION  REPORT  WILL  NOT  SATISFY  AN  ESCROW  TRANSACTION  OR  PROVIDE  A
SECTION 1 OR SECTION 2  CERTIFICATION/CLEARANCE. TO CERTIFY/CLEAR A PROPERTY, WE MUST
PERFORM  A  COMPLETE  INSPECTION.  The  only  exception  is  if  the  property  is  an  attached  home  sharing
common walls with others. If requested to an interior inspection only for a condominium/townhome, we will also
do  an  exterior  inspection  of  the  unit  and  provide  a  second  limited  inspection  report.  By  signing  the  Work
Authorization Contract associated with this WDO Report, you acknowledge that you understand this statement.
Please call our office if you have any questions or need further clarification, (619) 955-5121.

Newly  painted surfaces  or  repairs  in  some instances  can  conceal  evidence  of  damage.  This  company  does  not
assume any responsibility for hidden defects if a structure has recently been painted or any repair work has been
done deliberately or inadvertently that conceals adverse conditions or infections.

Should  any party of  interest  desire  further  information  pertaining to  the  condition of  the  plumbing or  roof,  we
recommend the employment of a licensed contractor, as this is not within the scope of our license and we do not
issue certifications/clearances in these areas.

LOCAL  TREATMENT  IS  NOT  INTENDED  TO  BE  AN  ENTIRE  STRUCTURE  TREATMENT  METHOD.  If
infestations  of  Wood Destroying pests  extend or  exist  beyond the area(s)  of  local  treatment,  they may not  be
exterminated.  Secondary  Recommendations  are  below  the  standard  of  the  Structural  Pest  Control  Act  as  a
primary whole structure treatment and will be performed at the owner's or owner's agents' request.

During the process of treatment or replacement, it may be necessary to drill holes through ceramic tiles or other
floor coverings. These holes will be sealed with cement or other sealer. We assume no responsibility for cracks,
chipping  or  other  damage  to  floor  coverings.  We  do  not  re-lay  carpeting.  Customer  agrees  to  hold  Thrasher
Termite and Pest Control of So Cal, Inc., harmless for any damage which may occur to plant life, wiring, trees,
pets,  sprinkler  systems,  tile  roofs,  plumbing leaks or  changes  which may occur  during  the  performance of  the
work. We assume no responsibility for damage to any plumbing, water, gas or electrical lines, during the process
of pressure treatment of concrete slab areas or replacement of concrete or structural timbers.

Second story stall showers are inspected but not water tested unless there is evidence of leaks in ceiling below.
Sunken or below grade showers, tubs or jacuzzis are not water tested due to their construction.
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If  during the course of, or after opening walls or previously concealed or inaccessible areas, further damage or
infection or infestation is found, a Supplemental Report will be issued. Any work completed in these areas will be
at the owner's direction and at an additional charge.

THIS COMPANY WARRANTIES ALL REPAIRS DONE BY THRASHER TERMITE AND PEST CONTROL OF SO
CAL, INC., for ONE (1) YEAR, from the date work for effectiveness of treatment and defects in materials and
workmanship.  This  warranty  does  not  cover  conditions  hidden  by  finished  surfaces  or  that  may  develop  in/or
from inaccessible areas and/or after the date of inspection. LOCAL TREATMENTS ARE WARRANTIED for ONE
(1) YEAR, and only to the area(s) treated, unless otherwise specified in the body of the report. ALL COMPLETE
(WESTERN)  SUBTERRANEAN TERMITE  TREATMENTS ARE  WARRANTIED for  TWO (2)  YEARS,  from the
date  of  work  completed  and  includes  the  entire  structure.  ALL  DRYWOOD  TERMITE  FUMIGATIONS  ARE
WARRANTIED for TWO (2) YEARS, from the date of work completed and include the entire structure unless
otherwise specified in the body of the report, excluding any consequential or subsequent damages. In warranting
the repairs, treatment and fumigation, company will inspect the property and perform whatever corrective action
it  determines  appropriate.  No  pests  other  than  those  described  in  this  inspection  report  will  be  covered  under
warranty. The identification and treatment of Formosan Termites (C. formosanus) are not covered by a warranty
under this contract unless otherwise specified in the body of the report.

THIS COMPANY DOES NOT WARRANTY THE WORK COMPLETED BY OTHERS. If  certification/clearance is
required, then any work done by others must be certified by them.

NOTICE: Reports on this structure prepared by various registered companies should list the same findings, (i.e.
termite infestations, termite damage, fungus damage, etc). However, recommendations to correct these findings
may vary from company to company. You have the right to seek a second opinion from another company.

This Wood Destroying Pest and Organisms Report DOES NOT INCLUDE MOLD, ASBESTOS OR ANY MOLD OR
ASBESTOS LIKE CONDITIONS.  No reference will  be made to mold, mold like conditions or asbestos. Mold is
not a Wood Destroying Organism and is outside the scope of this report as is asbestos, defined by the Structural
Pest  Control  Act.  If  you  wish your  property  to  be  inspected for  mold,  mold  like  conditions  or  asbestos,  please
contact the appropriate professional.

There  may  be  health  related  issues  associated  with  the  structural  repairs  reflected  in  the  inspection  report
reference  by  this  Work  Authorization  Contract.  These  issues  may  include,  but  are  not  limited  to,  the  possible
release of mold spores during the course of the repairs. We are not qualified to, and do not, render any opinions
concerning  such  health  issues  or  any  special  precautions.  Any  questions  concerning  health  issues  or  special
precautions  to  be  taken  prior  to  or  during  the  course  of  such  repairs,  should  be  directed  to  the  appropriate
health care professional before any such repairs are undertaken
The following area(s) were/were not inspected as indicated:

  Yes   No
 1.  SUBSTRUCTURE AREA: ______            ______
 2.  STALL SHOWER: ______            ______
 3.  FOUNDATIONS: ______            ______
 4.  PORCHES: ______            ______
 5.  VENTILATION: ______            ______
 6.  ABUTMENTS: ______            ______
 7.  ATTIC SPACES: ______            ______
 8.  GARAGES: ______            ______
 9.  DECKS and PATIOS: ______            ______
10. INTERIOR: ______            ______
11. EXTERIOR: ______            ______
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All bids for treatments and repairs are void after 45 days and are subject to re-evaluation and adjustment as
necessary. This is mainly due to fluctuating material costs.

Our company will remove and replaceme of damaged wood members with like type, currrent sized materials. If
wood to be replaced is not standard sized, you can request that wood members be specially milled at an
additional cost.

THE  TOTAL  AMOUNT  OF  THE  WORK  AUTHORIZATION  CONTRACT  IS  DUE  AND  PAYABLE  UPON
COMPLETION OF THE WORK DESCRIBED IN THE WORK AUTHORIZATION CONTRACT,  unless otherwise
agreed in writing. Only the work specified in the Wood Destroying Pests and Organisms Inspection Report will be
done as the owner and/or agents request.

ANY  WORK  PERFORMED  AGAINST  AN  EXISTING  TITLE  ESCROW  WILL  BE  THE  FINANCIAL
RESPONSIBILITY  OF  THE  PROPRERTY  OWNER  AND  THE  PARTY  WHO  ORDERED  THE  WDO
INSPECTION REPORT, IN THE EVENT OF A CANCELLED TITLE ESCROW. In case of a late or non-payment
by owner, or other responsible person, a service charge of 1.5% per month, 18% per annum, shall accrue on all
balances payable over thirty (30) days late from the date due until payment is received.

I  AGREE  TO  A  $250.00  CANCELLATION  FEE  FOR  WORK  CANCELLED  ON  THE  DAY  THAT  WORK  IS
SCHEDULED, excluding rain or other acts of nature or if I am not properly prepared on or ready for treatment
on the scheduled day of service.

AT LEAST ONE (1) SIGNED COPY OF THE WORK AUTHORIZATION CONTRACT MUST BE RETURNED TO
THRASHER TERMITE AND PEST CONTROL OF SO CAL, INC. BEFORE WORK CAN BE SCHEDULED. In the
event  of  a  cancellation  or  other  breach  of  this  Work  Authorization  Contract,  or  any  of  the  provisions  thereof,
Thrasher  Termite  and  Pest  Control  of  So  Cal,  Inc.,  shall  be  entitled  to  recover  from the  party  who  cancels  or
breaches, in addition to any other relief provided by law, such costs and expenses as may be incurred including
reasonable attorney's fees, court costs and other costs and expenses taxable or otherwise, reasonably necessary
in preparing and seeking relief whether or not a lawsuit is filed.

This  Wood  Destroying  Pests  and  Organisms  Inspection  Report,  certification  and  warranty  covers  existing
infestations  or  infections  that  are  described  in  this  report.  Your  property  may  qualify  for  an  Annual  Termite
Service Plan from Thrasher Termite and Pest Control of So Cal, Inc., to cover future infestations. Please contact
our office to determine your eligibility and for further details.

THIS  IS  A  SEPARATED  REPORT  WHICH  IS  DEFINED  AS  SECTION  1  AND  SECTION  2  CONDITIONS,
WHICH ARE FOUND EVIDENT ON THE DATE OF INSPECTION .

  SECTION 1 ITEMS CONTAIN:  Evidence of active infestation, infection or conditions that have resulted in or
from infestation or infection.

  SECTION  2  ITEMS  CONTAIN:   Conditions  deemed  likely  to  lead  to  infestation  or  infection,  but  where  no
visible evidence of such was found.

  FURTHER  INSPECTION ITEMS ARE DEFINED AS:  Recommendations  to  inspect area(s)  which  during the
original inspection, did not all the inspector access to complete the inspection and cannot be defined as SECTION
1 or SECTION 2.
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NOTE:  THIS  IS  A LIMITED  INSPECTION  REPORT.  This  inspection  is  limited  to  the  INTERIOR  AREA
NOTED, only. This inspection was performed at the request of  the owner,  DANIEL CAMBEROS.  A further
inspection  of  the  entire  structure  is  recommended,  but  was  not  performed  at  this  time.  When  a  complete
inspection of the entire structure is performed, all accessible evidence of wood-destroying pests be removed
or covered.

NOTE:  A  LIMITED  INSPECTION  REPORT  WILL  NOT  SATISFY  AN  ESCROW  TRANSACTION  OR
PROVIDE  A  SECTION  1  OR SECTION  2  CERTIFICATION.  To  certify  a  property  we  must  perform  a
complete inspection.  The only exception is  if  the property is  an attached home sharing common walls  with
others. By signing the Work Authorization Contract associated with this WDO Report, you acknowledge that
you understand this statement. Please call our office if you have any questions or need further clarification. 

INTERIOR:

ITEM 10A FINDING: EVIDENCE  OF  DRYWOOD  TERMITE  ACTIVITY  was  noted  at  the  DROP  CEILING  IN
CLASSROOM #31. These infestations may extend into inaccessible areas.

RECOMMENDATION: FUMIGATE THE ENTIRE STRUCTURE and fumigate it  with a registered termiticide
for  complete  guaranteed  eradication  of  drywood  termite  infestations.  Note:  Owner/Agent  to  prepare  the
structure according to the terms and conditions outlined in the Occupant's Fumigation Notice,to be furnished
by  Thrasher  Termite.  Remove  and/or  mask  all  accessible  drywood  termite  pellets  and/or  swarmers  as
necessary. 
****** This is a Section 1 Item ******

NOTE: Drywood termite FUMIGATION IS GUARANTEED for TWO (2) YEARS from the date of completion
and includes the entire structure.

In  the  performance  of  the  above  recommendation,  we  propose  to  use  the  chemical  Vikane (Sulfuryl
Flouride), along with the chemical Chloropicrin.

To preserve their  right to  file a claim or  lien against your property,  certain claimants such as subcontractors or  material
suppliers  are  required  to  provide  you  with  a  document  entitled  “Preliminary  Notice”.  Prime contractors  and  laborers  for
wages do not have to provide this notice. A preliminary notice is not a lien against your property. Its purpose is to notify
you of persons who may have a right to file a lien against your property if they are not paid.

THANK YOU FOR SELECTING THRASHER TERMITE AND PEST CONTROL OF SO CAL, INC., TO PERFORM A WOOD
DESTROYING  PESTS  AND  ORGANISMS  INSPECTION  REPORT  ON  YOUR  PROPERTY.  Our  inspections  have
determined  that  your  property  will  benefit  from  the  safe  application  of  chemical(s)  listed  below  commonly  used  for
structural pest control. In accordance with the laws and regulations of the State of California, we are required to notify you
and your occupants with the following information prior to any 
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“State  law  requires  you  be  given  the  following  information:  CAUTION  -  PESTICIDES  ARE  TOXIC  CHEMICALS.
Structural Pest Control companies are registered and regulated by the Structural Pest Control Board and apply pesticides
which  are  registered  and  approved  for  use  by  the  California  Department  of  Pesticide  Regulation  and  the  United  States
Environmental  Protection  Agency  (EPA).  Registration  is  granted  when  the  State  finds  that  based  on  existing  scientific
evidence,  there  are  no  appreciable  risks  if  proper  use  conditions  are  followed  or  that  the  risks  are  outweighed  by  the
benefits. The degree of risk depends upon the degree of exposure, so exposure should be minimized.”

IF  WITHIN  24  HOURS  FOLLOWING  APPLICATION  YOU  EXPERIENCE  SYMPTOMS  SIMILAR  TO  COMMON
SEASONAL  ILLNESS  OR  COMPARABLE  TO  THE  FLU,  contact  Thrasher  Termite  and  Pest  Control  of  So  Cal,  Inc.,  at
(619) 955-5121, your physician and/or the Poison Control Center (800) 876-4766.

FOR  HEALTH  QUESTIONS  CONTACT:  The  County  Health  Department  -  (Orange  (714)  834-3155,  Riverside  (951)
358-5000,  San  Bernadino  (909)  387-2105  and  San  Diego  (858)  694-2888).  FOR  APPLICATION  INFORMATION
CONTACT:  The County  Agricultural  Commissioner – (Orange (714) 955-0100,  Riverside (951) 955-3045, San Bernadino
(909) 387-2105 and San Diego (858) 694-8980). FOR REGULATORY INFORMATION CONTACT: The Structural Pest
Control Board - (916) 561-8700 or mail  a letter to 2005 Evergreen Street, Suite #1500, Sacramento,  California, 95815.
Persons with respiratory or allergic conditions, or others who may be concerned about their health relative to this chemical
treatment,  should contact their  physician concerning occupancy during and after chemical treatment prior to signing this
notice.

THRASHER  TERMITE  AND  PEST  CONTROL  OF  SO  CAL,  INC.,  WILL  USE  PESTICIDE  CHEMICAL(S)  SPECIFIED
BELOW for the control of Wood 

THE PEST(S) TO BE CONTROLLED ARE:

       Subterranean Termites: ____   Drywood Termites: ____     Fungus/Dryrot: ____     Other: ____

The pesticide(s) to be used and the active ingredients are:

_______   VIKANE - (Sulfuryl-Fluoride) used with CHLOROPICRIN - (Tear gas/warning agent)
_______   BORA-CARE or BORATHOR - (Disodium Octaborate Tetrahydrate)
_______   TERMIDOR - (Fipronil)
_______   PREMISE - (Imidacloprid)
_______   ALTRISET - (Chlorantraniliprole)
_______   OTHER - _____________________

I HAVE READ THIS WOOD DESTROYING PESTS & ORGANISMS INSPECTION REPORT AND AGREE TO ALL THE
TERMS AND CONDITIONS THEREOF.

Accepted:

Date: __________________                                ____________________________________
                                                                               Owner / Occupant / Agent

Date: __________________                                ____________________________________
                                                                               Owner / Occupant / Agent
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WORK AUTHORIZATION CONTRACT

Address of Property:

Inspection Date:

Report #:

Title Co. & Escrow #:

SECTION 1 SECTION 2 FURTHER INSPECTION

We Authorized the Following We Authorized the Following We Authorized the Following
Section 1 Items to be Performed. Section 2 Items to be Performed. Items for Further Inspection.

Proposed Cost Section 1: Proposed Cost Section 2: Proposed Cost Fur.Insp.:

UNDER THE CALIFORNIA MECHANIC'S LIEN LAW: Any structural  pest  control  company who contracts  to  perform work  for  you,  any
contractor, subcontractor, laborer, supplier, or other person who helps to improve your property, but is not paid for his or her work or supplies, has a
right to enforce a claim against your property. This means that after a court hearing, your property could be sold by a court officer and the proceeds
of the sale used to satisfy the indebtedness. This can happen even if you have paid your structural pest control company in full, if the subcontractor,
laborers or suppliers remain unpaid.

By executing this Work Authorization Contract, customer acknowledges that he/she has been advised of the foregoing and has had the opportunity
to consult with a qualified professional.

A LIEN WILL BE FILED ON THE PROPERTY SIXTY (60) DAYS AFTER THE NOTICE OF COMPLETION IS ISSUED, IF BILL IS
UNPAID. THE LIEN WILL BE RELEASED UPON RECEIPT OF PAYMENT.

I have read this Work Authorization Contract and WDO inspection report it refers to.
A SIGNED WORK AUTHORIZATION CONTRACT MUST BE RECEIVED BEFORE ANY WORK WILL BE SCHEDULED.
I have read and understand the terms of this Work Authorization Contract and hereby agree to all terms thereof.

APPROVED AND READ BY: DATE ACCEPTED FOR: DATE
THRASHER TERMITE & PEST

Page: 1 of 2

3825 Sunset Lane, San Diego CA 92173
9/20/2022
29957

10A $50648.00

10A

$50,648.00 $0.00 $0.00

T o t a l : $50,648.00

Fumigation 2 year warranty
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3825 Sunset Lane, San Diego CA 92173
9/20/2022
29957

WORK AUTHORIZATION CONTRACT

Address of Property:

Inspection Date:

Report #:

Title Co. & Escrow #:

IMPORTANT BILLING INFORMATION

THRASHER TERMITE & PEST CONTROL CANNOT SCHEDULE WORK ON ANY PROPERTY WITHOUT SECURING A MEANS OF
PAYMENT. SPECIAL ORDERS FOR MATERIALS OR WORK EXCEEDING $5,000.00, WILL REQUIRE A $1,000 DEPOSIT.

HOMEOWNERS PAYING DIRECTLY:    (Please choose one of the following options)

(   )   I will provide a valid credit card number that can be billed for the entire amount of work scheduled, once the job has been completed
 OR
(   )    I will mail a pre-printed local check written for the entire amount of work to be completed – (To be mailed in prior to performing work).

FOR WORK THAT IS BILLED THROUGH ESCROW:

Thrasher requires the person scheduling the work shall provide A VALID CREDIT CARD NUMBER, EXPIRATION DATE and CVV CODE at
the time the work is scheduled. We accept the following cards -  (American Express, Discover, Mastercard or Visa).

Thrasher  will  hold  the  credit  card  information  provided  until  such  time  as  full  payment  is  received  from  the  seller/buyer  or  the  escrow
company. The credit card number will be destroyed immediately upon receipt of payment. A charge in the full amount will be placed on this
credit card if payment is NOT RECEIVED from seller/buyer or the escrow company WITHIN FIVE (5) DAYS after escrow closes.

____________________________________________________________________________________________________________________________
PLEASE FILL OUT THIS SECTION IN ITS ENTIRETY

Name on Credit Card: _______________________________________            Email Address: ________________________________________

Phone Number of Cardholder: (_______)_______________________            Billing Address Zip: _____________________________________

Card Number:  __________-__________-__________-____________ Exp: ________/________           CVV Code: ______________

______________________________________________________________________________________________________________________________

By  signing  this  agreement,  you  are  stating  that  you  have  read  and  fully  understand  this  Important  Billing  Information  form  and  authorize
THRASHER TERMITE & PEST CONTROL of SO CAL, INC. to charge this credit card if payment is not received from the seller/buyer or the
escrow company you provided to us within the allotted time.

_____________________________________________________  _____________________________________________________
Printed Name of Card Holder Title:  (Buyer, Seller, Owner, Agent, Property Manager)

_____________________________________________________ ______________________________________________________
Signature of Card Holder Date

THRASHER TERMITE & PEST -- License No. PR 7462THRASHER TERMITE & PEST -- License No. PR 7462

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

(X) A Purchase Order will be provided for billing purposes.

N/A Purchase Order

Chief Business OfficialMarilyn Adrianzen

Board approved: ______________________
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 

 Informational 
Action

AGENDA ITEM: AGREEMENT WITH KYA GROUP FOR FLOORING PROJECT 

BACKGROUND INFORMATION: 
The District initiated a flooring project for several school sites:  Smythe Elementary (classroom 30), Sunset 
Elementary (classrooms 33–35); and Ocean View Hills Elementary (classrooms 49 and 801/502 (Pre-K).   

An RFP for this flooring project was distributed to flooring suppliers and installers.  Four companies were 
specifically requested to provide proposals. Only two companies responded and The KYA Group was the 
lowest responsive bidder.  

The District would like to award the RFP Flooring Project to The KYA Group to provide materials and 
services at the schools sites mentioned above.   

RECOMMENDATION: 
Approve the agreement with The KYA Group for the flooring projects at various school sites at a cost of 
$63,980.45 from the G.O. Bond funds and/or other funding sources. 

LCAP GOAL AND ACTION/SERVICE (please indicate): 
2.1 Maintain basic operating services of the district including MOT personnel, transportation, contracted services, 
and utilities. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$63,980.45 G.O. Bond and/or Other Funding Sources 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
4350 OTAY MESA ROAD 
SAN YSIDRO, CA 92173 

PUBLIC WORKS CONTRACT FOR SERVICES UNDER  
THE CALIFORNIA UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING ACT (CUPCCA) 

THIS CONTRACT made and entered into on October 21, 2022,   by and between The KYA Group, hereinafter called the CONTRACTOR 
and the San Ysidro School District, hereinafter called the DISTRICT. 

WITNESSETH; The parties do hereby contract and agree as follows: 

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the Terms & Conditions set forth in
Attachment B hereof and incorporated herein by this reference and any specifications attached for a total contract price of:

Sixty-Three Thousand Nine Hundred Eighty Dollars and Forty-Five Cents. ($63,980.45) 
(MAY NOT EXCEED $200,000) to be paid in full within thirty (30) days after completion and acceptance 

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and shall be licensed in the following
classification: Class B or _C-15 Flooring.  This contract shall commence on _________________________with work to be completed 
within ____________________ (___) consecutive days and/or by _____________________________________________.

3. Contractor shall be registered with the Department of Industrial Relations pursuant to Labor Code 1725.5 (Attachment B).

4. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site examination as they deem necessary
as to the condition of the site and certify all measurements, specifications and conditions affecting the work to be performed at the
site.  Proposals are subject to acceptance by the signing of a contract and issuance of an appropriate purchase order.  The District
reserves the right to accept or reject any and all quotes and reserves the right to waive any informality in any quote. CONTRACTOR
PROPOSES TO FURNISH LABOR AND MATERIAL IN ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS:  Describe
in detail the scope of the proposed project and materials to be furnished. Attach additional sheets if necessary and reference “see
attachment” in space provided below. NOTE: this contract, in conjunction with the terms and conditions in Attachments A - C take
precedence over any Contractor supplied attachments.

SCOPE OF WORK 

Flooring installation shall be done in accordance with The KYA Group proposal dated October 3, 2022  and has a project 
number of 1-1-27494.  This proposal is attached and included by reference. EXHIBIT A

Install flooring at the following locations:  
• Smythe Elementary - Classroom 30
• Sunset Elementary - Classrooms 33 – 35
• Ocean View Hills Elementary - Classrooms 49 and 801/502 (Pre-K).

Prevailing Wages Apply 

Note:  If contract exceeds $25,000, per Civil Code Section 3247, Contract shall provide a Payment Bond. 
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NONCOLLUSION DECLARATION TO BE EXECUTED BY PROPOSER AND SUBMITTED WITH PROPOSAL 
 

The undersigned declares:  I am the ________________of _______________, the party making the foregoing proposal.  
The proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation.  The proposal is genuine and not collusive or sham.  The proposer has not directly or indirectly 
induced or solicited any other proposer to put in a false or sham proposal.  The proposer has not directly or indirectly 
colluded, conspired, connived, or agreed with any proposer or anyone else to put in a sham proposal, or to refrain from 
proposing. The proposer has not in any manner, directly or indirectly, sought by agreement, communication, or conference 
with anyone to fix the proposal price of the proposer or any other proposer, or to fix any overhead, profit, or cost element of 
the proposal price, or of that of any other proposer.  All statements contained in the proposal are true.  The proposer has 
not directly or indirectly, submitted his or her proposal price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, to any corporation, partnership, company, association, organization, bid depository, or 
to any member or agent thereof, to effectuate a collusive or sham proposal, and has not paid, and will not pay, any person 
or entity for such purpose.  Any person executing this declaration on behalf of a proposer that is a corporation, partnership, 
joint venture, limited liability company, limited liability partnership, or any other entity, hereby represents that he or she has 
full power to execute and does execute, this declaration on behalf of the proposer. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and that this 

declaration is executed on ____________, 20___, at _________________, California. 

 
By:  __________________________________________________ 
 
Name:  _______________________________________________ 

 
 
 
 

 
SCHOOL SAFETY ACT – COMMUNICATIONS WITH PUPILS 

 
______   In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be required of the 

employees of the contractor who provide services under this contract (please complete certification form,  Attachment A). 
 
______ In accordance with Education Code Section 45125.2, the District has determined that an exemption exists under requirements of 45125.1, and 

that workers may have other than limited contact with students.  Therefore, the Contractor is required to provide or agree to one or more of the 
following:  (to be determined by District) 

 ______ Installation of physical barrier at the work site to limit contact with pupils. 
 ______ Surveillance of employees of the Contractor by school personnel. 

______ Continual supervision and monitoring of all employees of the Contractor by an employee of the Contractor whom the DOJ has 
ascertained has not been convicted of a violent or serious felony. 

  
 Supervisor’s Name: ______________________________________________________ 
  
 Soc. Sec. No. (last 4 digits or full CDL #)  ______________________________________ 
 

______ In accordance with Education Code Section 45125.1, subdivision c, the District has determined that this contract is not subject to Education 
Code Section 45125.1 (a), because the contractor’s employees, including the employees of any subcontractor, will have only “limited contact” 
with pupils on the site.  Justifications is as follows: 
______ Work will be performed on a day or days when school is not in session (holidays, weekend or non-teaching days – may not include 

after school hours). 
______ Other, describe ____________________________________________________________________________________________. 
 

Signature: ______________________________________ Title: _______________________________________ Date: ________________________ 
Signature of District Official responsible for assuring selected conditions are met in accordance with Education Code Section 45125.2, if 
applicable. 
 

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance of their work. 
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IN WITNESS WHEREOF, the parties hereunto have subscribed to this Contract, including all Contract Documents as listed below: 
 
       _____ Work Specs/Scope of Work Statement   _____ Non-Collusive Declaration 
       _____ Certificates of Insurance with endorsements  _____ Workers’ Compensation Certificate with Waiver of Subrogation 
       _____ Contractor Certification Form , Attachment A&B   _____ Terms and Conditions dated ________________ Attachment C 
       _____ Purchase Order No. __________________  _____ Covid-19  Attachment D   
 
NOTE:  Federal Regulations (26 CFR 1.6041) requires non-corporate recipients of $600.00 or more to furnish their taxpayer identification number to the 
payer.  The regulations also provide that a penalty may be imposed for failure to furnish the taxpayer identification number.  In order to comply with these 
regulations, the District requires your federal tax identification number or Social Security Number, whichever is applicable. The District requires a valid 
copy of a W-9 to be supplied upon request. 
 
  TYPE OF BUSINESS ENTITY    TAX IDENTIFICATION 
 ________Individual 
 ________Sole Proprietorship     ________________________________ 
 ________Partnership      Employer Identification Number 
 ________Corporation     ________________________________ 
 ________Other       Social Security Number 
 
                License No:________________________ Classification:_________ Expiration Date:_____________________________ 
 
 DIR Registration No. 1000003379 

 
I hereby agree to abide by these terms and conditions if awarded the project as described herein.  Under penalty of perjury 
I certify that I am a duly authorized agent/representative of the company providing this proposal.  I also certify that none of 
the individuals identified on attached certification form (if applicable) or any individual identified above has been convicted 
of a felony as defined in Education Code 45122.1   
 
All notices permitted or required under this contract shall be given to the respective parties at the following address, or at 
such other address as the respective parties may provide in writing for this purpose. Such notice shall be deemed made 
when personally delivered or when mailed, forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid 
and addressed to the party at its applicable address.  Actual notice shall be deemed adequate notice on the date actual 
notice occurred, regardless of the method of service. 
 
Date:________________________________________________         
        Accepted by: _________________________________________ 
Company Name:_______________________________________    Signature of District Representative 
 
Address:_____________________________________________  Printed Name:_________________________________________ 
 
____________________________________________________  Title: ________________________________________________ 
 
        Date: _______________________________________________ 
Authorized Signature:___________________________________   

Address:_____________________________________________ 
Printed Name:_________________________________________   
        ____________________________________________________ 
Title:_________________________________________________ 
 
Phone:________________________ Fax: ___________________ 
 
Email Address:_________________________________________ 
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ATTACHMENT A – CONTRACTOR CERTIFICATION FORM 
 

CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1 
 

The District has determined under Education Code Section 45125.1, subdivision (c), that in performing services to this 
contract, Contractor’s employees may have contact with pupils.  As required under Education Code Section 45125.1, 
subdivision (a), Contractor shall require their employees, including the employees of any subcontractor, who will provide 
services pursuant to this contract to submit their fingerprints in a manner authorized by the Department of Justice in order 
to conduct a criminal background check to determine whether such employees have been convicted of or have charges 
pending for a felony as defined under Education Code Section 45122.1. 
 
Contractor shall not permit any employee to perform services who may come in contact with pupils under this contract until 
the Department of Justice has determined that the employee has not been convicted of a felony or has not criminal charges 
pending for a felony as defined in Section 45122.1. 
 
Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils have not been 
convicted of or have no criminal charges pending for a felony, as defined in Education Code Section 45122.1.   
 
Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees harmless from and 
against any and all claims asserted or liability established for damages or injuries to any person or property which arise 
from or are connected with or are caused or claimed to be caused by Contractor’s failure to comply with all of the 
requirements contained in Education Code Section 45125.1, including, but not limited to, the requirements prohibiting 
Contractor for using employees who may have contact with pupils who have been convicted or have charges pending for a 
felony in Education Code Section 45122.1. 
 
It is understood that by signing this document Contractor agrees that they are familiar with Education Code Section 45122.1.  
The following individuals are employees of contractor who may come in contact with pupils in the performance of services 
in this contract.   
 
  Name       Social Security No. 
 
 
 
 
 
 
 
 
 
 
I certify that none of the individuals identified above has been convicted of a felony as defined in Education Code Section 
45122.1. 
 
Dated:  _______________________  _______________________________________________ 
                                                                                                                     (Company Name) 
 
_____________________________________________(Signature)  _______________________________(Title) 
 

(Complete only if pertinent) 
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ATTACHMENT B 
CERTIFICATION OF CONTRACTOR AND 

SUBCONTRACTOR DIVISION OF INDUSTRIAL RELATIONS REGISTRATION 
 
 
 
Pursuant to Labor Code Section 1725.5, a contractor or subcontractor must be registered with the Department of Industrial 
relations in order to bid on, to be listed in a bid proposal or to engage in the performance of any defined public work contract. 
 
I _________________________________________, _________________________________________ certify that 
                       (Name)             (Title)  
 
______________________________________ is currently registered as a contractor with the Department of Industrial  

         (Contractor Name) 
 
Relations (DIR): 
 

Contractor’s DIR Registration Number _____________________ 
 
Expiration date June 30, 20__  
 
 

Contract further acknowledges: 
 

1. Contractor shall maintain DIR registered status for the duration of the project without a gap in registration. 
2. Contractor shall note in its invitation to bid the DIR’s registration requirement for all subcontractors and their 

subcontractors.  
3. Contractor shall ensure that all subcontractors are registered at time of bid opening and maintain registered status 

for the duration of the project. 
4. Contractor is to furnish DIR Registration Number for all subcontractors on the project within 24 hours of the bid 

opening. 
5. Contractor shall substitute any subcontractor with a DIR registered contractor if listed subcontractor is unable to 

perform the work. 
 

Failure to comply with any of the above may result in a determination of non-responsiveness. 
 
 

I declare under penalty of perjury under California law that the foregoing is true and correct. 
 
 
 
 
_____________________________________ 
Signature 
 
_____________________________________ 
Date 
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ATTACHMENT C 

TERMS AND CONDITIONS DATED 
 
 

ARTICLE 1.  PROPOSAL ACCEPTANCE:  Proposals are subject to 
acceptance by the signing of a contract and issuance of an appropriate 
purchase order at any time within sixty (60) days after the receipt of 
quotes unless otherwise stipulated.  The District reserves the right to 
accept or reject any and all quotes and reserves the right to waive any 
informality in any quote. 
 
ARTICLE 2.  SITE EXAMINATION:  Contractor must examine the site 
and certify all measurements, specifications and conditions affecting 
the work to be performed at the site.  By submitting their quote a 
contractor warrants that it has made such site examination as it deems 
necessary as to the condition of the site, its accessibility for materials, 
workmen and utilities, and ability to protect existing surface and 
subsurface improvements.  No claim for allowance of time or money 
will be allowed as to such matters or for any other undiscovered 
conditions on the site. 
 
ARTICLE 3. EQUIPMENT AND LABOR:  The Contractor shall furnish 
all tools, equipment, apparatus, facilities, transportation, labor, and 
material necessary to furnish the services herein described, the 
services to be performed at such times and places as directed by and 
subject to the approval of the authorized district representative 
indicated in the work specifications attached hereto. 
 
ARTICLE 4.  SUBCONTRACTING:  Contractor agrees to bind every 
subcontractor by terms of the contract as far as such terms are 
applicable to subcontractor's work.  If Contractor shall subcontract any 
part of this contract, Contractor shall be fully responsible to the District 
for acts and omissions of his subcontractor and of persons either 
directly or indirectly employed by himself.  Nothing contained in the 
contract documents shall create any contractual relations between any 
subcontractor and the District. 
 
No contractor or subcontractor may be listed on a proposal or be 
awarded a contract for a public works project unless registered with 
the Department of Industrial Relations pursuant to Labor Code section 
1725.5 [with limited exceptions from this requirement for bid purposes 
only under Labor Code section 1771.1(a)]. 
 
ARTICLE 5.   ASSIGNMENT:  Contractor shall not assign or transfer 
by operation of law or otherwise any or all of its rights, burdens, duties, 
or obligations under this contract without the prior written consent of 
District. 
 
ARTICLE 6. CONTRACTOR'S AND SUBCONTRACTOR'S 
INSURANCE:  The Contractor shall not commence work under this 
Contract until it has obtained the insurance required under this 
paragraph and satisfactory proof of such insurance has been 
submitted to District and said insurance has been approved by the 
District. Commercial General Liability Insurance (including automobile 
insurance) which provides limits of not less than $1,000,000 per 
occurrence (combined single limit) and $2,000,000 Project Specific 
Aggregate (for this Project only).  Any general liability policy provided 
by Contractor hereunder shall contain an endorsement which applies 
its coverage to District, members of District’s Board of Trustees, and 
the officers, agents, employees and volunteers of District, the State 
Allocation Board, if applicable, the architect, and the architect’s 
consultants, if applicable, individually and collectively as additional 
insured. 
 
The limits set forth above shall not be construed to relieve the 
Contractor from liability in excess of such coverage, nor shall it limit 
contractor’s indemnification obligations to District, and shall not 
preclude the District from taking such other actions available to District 
under other provisions of the contract documents or law. 
 
Contractor and any subcontractor shall not commence work nor shall 
Contractor allow any subcontractor to commence work under this 
contract until all required insurance certificates have been delivered to 
and approved by District. Except for worker’s compensation insurance, 
the policy shall not be amended or modified and the coverage amounts 

shall not be reduced without the District’s prior written consent, and, 
the District shall be named as an additional insured and be furnished 
thirty (30) days written notice prior to cancellation.  The Contractor shall 
not allow any subcontractor, employee or agent to commence work on 
this contract or any subcontract until the insurance required of the 
Contractor, subcontractor, or agent has been obtained. 
 
 a)  WORKER'S COMPENSATION INSURANCE:  The 
Contractor shall procure and shall maintain during the life of this 
contract Worker's Compensation Insurance on all its employees 
engaged in work under this contract, or at the site of the Project, and if 
the work is sublet, the Contractor shall require the subcontractor 
similarly to provide workers’ compensation insurance for 
subcontractor’s employees.  Any class of employee or employees not 
covered by subcontractor’s insurance shall be covered by the 
Contractor’s insurance.  The Contractor shall provide to the District a 
Certificate Regarding workers’ Compensation available from the 
District prior to performing the work of the contract. 
 
ARTICLE 7.  LABOR CODE COMPLIANCE:  This project is subject 
to compliance monitoring and enforcement by the Department of 
Industrial Relations. The Contractor hereby stipulates that it shall 
comply with the applicable provisions of the California Labor Code, 
Division 2, Part 7, Chapter 1, Articles 1-5 (“Public Works Labor Code 
Provisions”), including, but not limited to, the payment of the general 
prevailing rates for public works projects of more than One Thousand 
Dollars ($1,000) (§1771), hiring of Apprentices (§ 1777.5) and Working 
Hours (§ 1813), and Payroll Records (§ 1776).  Prevailing rate of per 
diem wages are on the website of the Division of Labor Statistics and 
Research of the Department of Industrial Relations at 
www.dir.ca.gov/OPRL/.  Contractor shall be responsible for all reports 
and obligations respecting such employees, including, but not limited 
to, social security taxes, income tax withholding, unemployment 
insurance, and workers’ compensation insurance.   
 
Contractor or subcontractor shall, as a penalty to the District, forfeit 
twenty-five dollars ($25) for each worker employed in the execution of 
the contract by Contractor or subcontractor for each calendar day 
during which the worker is required or permitted to work more than 8 
hours in any one calendar day and 40 hours in any one calendar week 
in violation of the provisions of Article 3 of the Public Works Labor Code 
Provisions.  
 
With regard to hiring of apprentices, the responsibility of compliance 
with Labor Code section 1777.5 shall rest with the Contractor. 
 Pursuant to the provisions of article 2 (commencing at section 1770), 
chapter 1, part 7, divisions 2 of the Labor Code of California, the 
Director of Industrial Relations has ascertained the general prevailing 
rate of per diem wages in the locality in which this public work is to be 
performed for each craft, classification or type of worker needed to 
execute the contract.  Said determinations are available to any 
interested party on the web site (www.dir.ca.gov). 
 
Holiday and overtime work, when permitted by law, shall be paid for at 
a rate of at least one and one-half times the general prevailing rate of 
per diem wages as determined by the Director of Industrial Relations, 
unless otherwise specified.  Each worker of the Contractor or any of 
his subcontractors engaged in work on the project shall be paid not 
less than the general prevailing rate of per diem wages determined by 
the Director of Industrial Relations, regardless of any contractual 
relationship which may be alleged to exist between the Contractor or 
any subcontractor and such workers. 
 
Each worker needed to execute the work on the project shall be paid 
travel and subsistence payments, as such travel and subsistence 
payments are defined in the applicable collective bargaining 
agreements filed with the Department of Industrial Relations in 
accordance with Labor Code section 1173.8. 
 
The Contractor shall, as a penalty to the District, forfeit not more than 
fifty dollars ($50) for each calendar day, or portion thereof, for each 
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worker paid less than the prevailing rates as determined by the Director 
of Industrial Relations for the work or craft in which the worker is 
employed for any public work done under the contract by him or by any 
subcontractor under him.  Prevailing wage rates shall also be used 
when determining wages paid for change order items.  The amount of 
this forfeiture shall be determined by the Labor Commissioner and 
shall be based on consideration of the Contractor’s mistake, 
inadvertence, or neglect in failing to pay the correct rate of prevailing 
wages, or the previous record of the Contractor in meeting his 
prevailing wage obligations, or the Contractor’s willful failure to pay the 
correct rates of prevailing wages.  The difference between the 
prevailing wage rates and the amount paid to each worker for each 
calendar day or portion thereof for which each worker was paid less 
than the prevailing wage rate shall be paid to each worker by the 
Contractor, and the Contractor shall be bound by the provisions of 
Labor Code section 1775. 
 
Any worker employed to perform work on the project, which work is not 
covered by any classification listed in the general prevailing rate of per 
diem wages determined by the Director of Industrial Relations, shall be 
paid not less than the minimum rate of wages specified therein for the 
classification which most nearly corresponds to work to be performed.   
Such minimum wage rate shall be retroactive to the time of initial 
employment of such person in such classification. 
 
Pursuant to Labor Code section 1773.1, per diem wages are deemed 
to include employer payments for health and welfare, pension, 
vacation, travel time, subsistence pay and similar purposes. 
Contractor shall post at appropriate conspicuous points on the site of 
project, a schedule showing all determined minimum wage rates and 
all authorized deductions, if any, from unpaid wages actually earned. 
 
Contractor and each subcontractor shall keep an accurate payroll 
record, showing the name, address, social security number, work 
classification, straight time and overtime hours worked each day and 
week, and the actual per diem wages paid to each journeyman, 
apprentice, worker, or other employee employed by him in connection 
with the public work. 
 
The payroll records required above shall be certified and shall be 
available for inspection at all reasonable hours at the principal office of 
the Contractor on the following basis:  
a) A certified copy of an employee’s payroll record shall be made 

available for inspection or furnished to such employee or his or 
her authorized representative on request.  

b)  A certified copy of all payroll records shall be made available for 
inspection or furnished upon request to a representative of 
District, the Division of Labor Standards Enforcement, and the 
Division of Apprenticeship Standards of the Department of 
Industrial Relations.   

c)  A certified copy of all payroll records shall be made available 
upon request to the public for inspection or copies thereof made; 
provided, however, that a request by the public shall be made 
through either the District, the Division of Apprenticeship 
Standards, or the Division of Labor Standards Enforcement.  The 
public shall not be given access to such records at the principal 
office of the Contractor. 

 
Contractor shall file a certified copy of the records required above with 
the District or entity that requested such records within ten days after 
receipt of a written request.  Any copies of records made available for 
inspection as copies and furnished upon request to the public or any 
public agency by the District, the Division of Apprenticeship Standards, 
or the Division of Labor Standards Enforcement shall be marked or 
obliterated in such a manner as to prevent disclosure of an individual’s 
name, address, and social security number.  The name and address 
of the Contractor shall not be marked or obliterated. 
 
Contractor shall inform the District of the location of the records 
required above, including the street address, city and county, and shall, 
within five working days, provide a notice of a change of location and 
address. 
 

In the event of noncompliance with the requirements of this article 
regarding maintenance of records, the Contractor shall have ten days 
in which to comply subsequent to receipt of written notice specifying in 
what respects the Contractor must comply with this article.  Should 
noncompliance still be evident after such ten-day period, the 
Contractor shall, as a penalty by the District, forfeit twenty-five dollars 
($25) for each calendar day, or portion thereof, for each worker until 
strict compliance is effectuated.  Upon the request of the Division of 
Apprenticeship Standards or the Division of Labor Standards 
Enforcement, such penalty shall be withheld from progress payments 
then due. 
 
ARTICLE 8. APPRENTICES:  Apprentices of any crafts or trades may 
be employed and, when required by Labor Code section 1777.5, shall 
be employed provided they are properly indentured to the Contract in 
full compliance with provisions of the Labor Code.  The prime 
contractor shall bear the responsibility of compliance with Labor Code 
section 1777.5 for all apprenticeable occupations and agrees that he 
will comply with said section which reads: “Nothing in this chapter shall 
prevent the employment of properly registered apprentices upon public 
works.  Every apprentice shall be paid the standard wage paid to 
apprentices under the regulations of the craft or trade at which he is 
employed, and shall be employed only at the work of the craft or trade 
to which he is registered.” 
 
Only apprentices, as defined in Section 3077, who are in training under 
apprenticeship standards and written apprentice agreements under 
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor 
Code, are eligible to be employed on public works.  The employment 
and training of each apprentice shall be in accordance with the 
provisions of the apprenticeship standards and apprentice agreements 
under which he or she is training. 
 
When the contractor to whom the contract is awarded by the District, 
in performing any of the work under the contract or subcontract, 
employs workers in any apprenticeable craft or trade, the contractor 
and subcontractor shall apply to the joint apprenticeship committee 
administering the apprenticeship standards of the craft or trade in the 
area of the site of the public work for a certificate approving the 
contractor or subcontractor under the apprenticeship standards for the 
employment and training of apprentices in the area or industry 
affected.  However, approval as established by the joint apprenticeship 
committee or committees shall be subject to approval of the 
Administrator of Apprenticeship.  The joint apprenticeship committee 
or committees, subsequent to approving the subject contractor or 
subcontractor, shall arrange for the dispatch of apprentices to the 
contractor or subcontractor in order to comply with this section.  Every 
contractor and subcontractor shall submit contact award information to 
the applicable joint apprenticeship committee which shall include an 
estimate of journeyman hours to be performed under the contract, the 
number of apprentices to be employed, and the approximate date the 
apprentices will be employed.  There shall be an affirmative duty upon 
the join apprenticeship committee or committees administering the 
apprenticeship standards of the craft or trade in the area of the site of 
the public work to ensure equal employment and affirmative action in 
apprenticeship for women and minorities.  Contractors or 
subcontractors shall not be required to submit individual applications 
for approval to local joint apprenticeship committees provided they are 
already covered by the local apprenticeship standards.  The ratio of 
work performed by apprentices to journeymen who shall be employed 
in the craft or trade on the public work may be the ratio stipulated in 
the apprenticeship standards under which the joint apprenticeship 
committee operates, but, except as otherwise provided in this section, 
in no case shall the ratio be less than one hour of apprentice work for 
every five hours of labor performed by a journeyman.  However, the 
minimum ratio for the land surveyor classification shall not be less than 
one apprentice for each five journeymen. 
 
Any ratio shall apply during any day or portion of a day when any 
journeyman, or the higher standard stipulated by the joint 
apprenticeship committee, is employed at the job site and shall be 
computed on the basis of the hours worked during the day by 
journeymen so employed, except for the land surveyor classification.  
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The Contractor shall employ apprentices for the number of hours 
computed as above before the end of the contract.  However, the 
Contractor shall endeavor, to the greatest extent possible, to employ 
apprentices during the same time period that the journeymen in the 
same craft or trade are employed at the job site.  Where an hourly 
apprenticeship ratio is not feasible for a particular craft or trade, the 
Division of Apprenticeship Standards, upon application of a joint 
apprenticeship committee, may order a minimum ratio of not less than 
one apprentice for each five journeymen in a craft or trade 
classification. 
 
The Contractor or subcontractor, if he is covered by this section, upon 
the issuance of the approval certificate, or if he has been previously 
approved in the craft or trade, shall employ the number of apprentices 
or the ratio of apprentices to journeymen stipulated in the 
apprenticeship standards.  Upon proper showing by the Contractor that 
he employs apprentices in such craft or trade in the state on all of his 
contracts on an annual average of not less than one hour of apprentice 
work for every five hours of labor performed by a journeyman, or in the 
land surveyor classification, one apprentice for each five journeymen, 
the Division of Apprenticeship Standards my grant a certificate 
exempting the Contractor from the 1-to-5 hourly ratio as set forth in the 
section.  This section shall not apply to contracts of general contractors 
or to contracts of specialty contractors not proposing work through a 
general or prime contractor, when the contracts of general contractors 
or those specialty contractors involve less than thirty thousand 
($30,000) or 20 working days.  This section shall not use any work 
performed by a journeyman in excess of eight hours per day or 40 
hours per week to calculate the hourly ratio. 
 
“Apprenticeable craft or trade,” as used in this section, means a craft 
or trade determined as an apprenticeable occupation in accordance 
with the rules and regulations prescribed by the Apprenticeship 
Council.  The joint apprenticeship committee shall have the discretion 
to grant a certificate, which shall be subject to the approval of the 
Administrator of Apprenticeship, exempting a contractor from the 1-to-
5 ratio set forth in this section when it finds that any one of the following 
conditions is met: a) Unemployment for the previous three-month 
period in such area exceeds an average of 15 percent. b) The number 
of apprentices in training in such area exceeds a ratio of 1-to-5. c) If 
there is a showing that the apprenticeable craft or trade is replacing at 
least one-thirtieth of its journeymen annually through apprenticeship 
training, either on a statewide basis, or on a local basis. d) Assignment 
of an apprentice to any work performed under a public works contract 
would create a condition which would jeopardize his life, or the life, 
safety, or property of fellow employees or the public at large or if the 
specific task to which the apprentice is to be assigned is of such a 
nature that training cannot be provided by a journeyman. 
 
When exemptions are granted to an organization which represents 
contractors in a specific trade from the 1-to-5 ratio on a local or 
statewide basis, the member contractors will not be required to submit 
individual applications for approval to local joint apprenticeship 
committees, if they are already covered by the local apprenticeship 
standards. 
 
A contractor to whom the contract is awarded, or any subcontractor 
under him who, employs journeymen or apprentices in any 
apprenticeable craft or trade to perform work under the contract and 
who is not contributing to a fund or funds to administer and conduct the 
apprenticeship program in any craft or trade in the area of the site of 
the public work, to which fund or funds other contractors in the area of 
the site of the public work are contributing, shall contribute to the fund 
or funds in each craft or trade in which he employs journeymen or 
apprentices on the public work in the same amount or upon the same 
basis and in the same manner as the other contractors do.  Where the 
trust fund administrators are unable to accept the fund, contractors not 
signatory to the trust agreement shall pay a like amount to the 
California Apprenticeship Council.  This contractor or subcontractor 
may add the amount of the contributions in computing his proposal for 
the contract.  The Division of Labor Standards Enforcement is 
authorized to enforce the payment of the contributions to the fund or 
funds as set forth in Labor Code Section 227. 

 
The District awarding the contract shall cause to be inserted in the 
contract stipulations to effectuate this section.  The stipulations shall 
fix the responsibility of compliance with this section for all 
apprenticeable occupations with the prime contractor.  All decisions of 
the joint apprenticeship committee under this section are subject to 
Labor Code Section 3081.  
 
ARTICLE 9.  WORK HOURS: As provided in article 3 (commencing at 
section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8) 
hours of labor shall constitute a legal day’s work.   
The time of service of any worker employed at any time by the 
Contractor or by any subcontractor on any subcontract under this 
contact upon the work or upon any part of the work contemplated by 
this contract is limited and restricted to eight (8) hours during any one-
calendar day and forty (40) hours during any one-calendar week, 
except as hereinafter provided.  Notwithstanding the provisions 
hereinabove set forth, work performed by employees of Contractor in 
excess of eight (8) hours per day, and forty (40) hours during any one 
week, shall be permitted upon this public work upon compensation for 
all hours worked in excess of eight (8) hours per day at not less than 
one and one-half times the basic rate of pay. 
 
The Contractor and every subcontractor shall keep accurate record 
showing the name and actual hours worked each calendar day and 
each calendar week by each worker employed by him in connection 
with the work or any part of the work contemplated by this contract.  
The record shall be kept open at all reasonable hours to the inspection 
of the District and the Division of Labor Law Enforcement, Department 
of Industrial Relations of the State of California. 
 
The Contractor shall pay to the District a penalty of twenty-five dollars 
($25) for each worker employed in the execution of this contract by the 
Contractor or by any subcontractor or by any subcontractor for each 
calendar day during which such worker is required or permitted to work 
more than eight (8) hours in any calendar day and forty (40) hours in 
any one calendar week in violation of the provisions of article 3 
(commencing at section 1810), chapter 1, part 7, division 2 of the Labor 
Code. 
 
Any work necessary to be performed after regular working hours, or on 
Sundays or other holidays shall be performed without additional 
expense to District 
 
ARTICLE 10.  INDEMNIFICATION: District shall not be liable for, and 
Contractor shall defend, indemnify, and hold harmless the District, its 
officials, employees, agents and volunteers, against any and all claims, 
demands, liability, judgments, awards, fines, mechanics’ liens or other 
liens, labor disputes, losses, damages or injury, in law or equity to 
property or persons, including wrongful death, expenses, charges or 
costs of any kind or character, including attorneys’ fees and court costs 
(hereinafter collectively referred to as “Claims”), which arise out of or 
are in any way connected to the Project or this contract arising either 
directly or indirectly from any act, error, omission or negligence of 
Contractor or its contractors, licensees, agents, servants, volunteers 
or employees, including, without limitation, Claims caused by the 
concurrent act, error, omission or negligence of District or its agents or 
employees.  However, Contractor shall have no obligation to defend or 
indemnify District from a Claim if it is determined by a court of 
competent jurisdiction that such Claim was caused by the active 
negligence, sole negligence, or willful misconduct of District or its 
agents or employees.   Contractor shall reimburse District and its 
directors, officials, officers, employees, agents and volunteers, for any 
and all legal expenses and costs incurred by each of them in 
connection therewith or in enforcing the indemnity herein provided. 
 
ARTICLE 11.  MATERIALS: Contractor warrants good title to all 
material, supplies and equipment installed or including in the work.  
Except as otherwise specifically stated in this contract, Contractor shall 
provide and pay for all materials, labor, tools, equipment, water, lights, 
power, transportation, superintendence, temporary constructions of 
every nature, and all other services and facilities of every nature 
whatsoever necessary to execute and complete this contract within 
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specified time.  Unless otherwise specified, all materials shall be new 
and both workmanship and materials shall be of good quality.  
Materials shall be furnished in ample quantities and at such times as 
to insure uninterrupted progress of work. Contractor shall be entirely 
responsible for damage or loss by weather or other causes to materials 
or work under this contract. 
 
ARTICLE 12. PATENTS, ROYALTIES AND INDEMNITIES: The 
Contractor shall hold and save the District and its officers, agents and 
employees harmless from liability of any nature or kind, including cost 
and expense, for or on account of any patented or unpatented 
invention, process, article, or appliance manufactured or used in the 
performance of this contract, including its use by the District, unless 
otherwise specifically stipulated in the contract documents. 
 
ARTICLE 13. GUARANTEE:  Besides guarantees required 
elsewhere, Contractor shall, and hereby does, guarantee all work for 
a period of one year after date of acceptance of work by District and 
shall repair or replace any or all such work, together with any other 
work, which may be displaced in so doing, that may prove defective in 
workmanship and/or materials within a one year period from date of 
acceptance without expense whatsoever to District, ordinary wear and 
tear, unusual abuse or neglect excepted.  District will give notice of 
observed defects with reasonable promptness.  Contractor shall notify 
District upon completion of repairs. 
 
This article does not in any way limit the guarantee of any items for 
which a longer guarantee is specified or on any items for which a 
manufacturer gives a guarantee for a longer period.  Contractor shall 
furnish District all appropriate guarantee or warranty certificates upon 
completion of the project. 
 
ARTICLE 14. PROTECTION OF WORK AND PROPERTY: The 
Contractor shall be responsible for all damages to persons or property 
that occur as a result of his fault or negligence in connection with the 
prosecution of this contract and shall be responsible for the proper care 
and protection of all materials delivered and work performed until 
completion and final acceptance by the District.  All work shall be solely 
at the Contractor’s risk.  Contractor shall adequately protect adjacent 
property from settlement or loss of lateral support as provided by law 
and contract documents.  Contractor shall take all necessary 
precautions for safety of employees on the work and shall comply with 
all applicable safety laws and building codes to prevent accidents or 
injury to persons on, about, or adjacent to premises where work is 
being performed.  Contractor shall erect and properly maintain at all 
times, as required by conditions and progress of work, all necessary 
safeguards, signs, barriers, light and watchmen for protection of 
workers and the public and shall post danger signs warning against 
hazards created by such features in the course of construction.  
Contractor shall designate a responsible member of the organization 
on the work, whose duty shall be prevention of accidents.  Contractor 
shall report name and position of person so designated to District.  In 
an emergency affecting life and safety of life or of work or of adjoining 
property, Contractor, without special instruction or authorization from 
District, is permitted to act at its discretion to prevent the threatened 
loss or injury. It shall be the responsibility of the Contractor to ascertain 
from the District the rules and regulations pertaining to safety, security 
and driving on school grounds, particularly when children are present 
 
ARTICLE 15.  DISTRICT’S RIGHT TO TERMINATE CONTRACT: If 
the Contractor refuses or fails to prosecute the work or any separable 
part thereof with such diligence as will insure its completion within the 
time specified or any extension thereof, or fails to complete said work 
within such time, or if the Contractor should be adjudged a bankrupt, 
or if Contractor should make a general assignment for the benefit of 
creditors, or if a receiver should be appointed on account of insolvency, 
or if Contractor should persistently or repeatedly refuse or should fail, 
except in cases for which extension of time is provided, to supply 
enough properly skilled workers or proper materials to complete the 
work in time specified, or should fail to make prompt payment to 
subcontractors or for material or labor, or persistently disregard laws, 
ordinances or instructions of District, or otherwise be guilty of a 
substantial violation of any provision of the contract, or if Contractor or  

subcontractors should violate any of the provisions of this contract, 
then District may, without prejudice to any other right or remedy, serve 
written notice upon Contractor and surety of its intention to terminate 
this contract, such notice to contain the reasons for such intention to 
terminate, and unless within ten days after the service of such notice 
such condition shall cease or such violation shall cease and 
satisfactory arrangements for the correction thereof be made, this 
contract shall upon the expiration of said ten (10) days, cease and 
terminate.  In the event this contract is terminated as provided herein, 
District may procure, upon such terms and in such manner as it may 
determine appropriate, services similar or identical to those 
terminated. 
 
ARTICLE 16.  COMPLIANCE WITH STORM WATER PERMIT: 
Contractor shall be required to comply with all conditions of the State 
Water Resources Control Board (“State Water Board”) National 
Pollutant Discharge Elimination System General Permit for Waste 
Discharge Requirements for Discharges of Storm Water Runoff 
Associated with Construction Activity (“Permit”) – General NPDES 
Permit No. CAS000004 adopted by the State Water Resources Control 
Board.  Contractor shall be responsible for filing the Notice of Intent 
and for obtaining the Permit and include all costs in the Contract 
amount.  Contractor shall be responsible for procuring, implementing 
and complying with the provisions, monitoring and reporting 
requirements as required by the Permit.  In addition to compliance with 
the Permit, Contractor shall comply with the lawful requirements of any 
applicable municipality, the District, drainage district, and other local 
agencies regarding discharges of storm water to the storm drain 
system or other watercourses under their jurisdiction, including 
applicable requirements in municipal storm water management 
programs. .Contractor shall provide copies of all reports and 
monitoring information to the District Representative.   
 
Storm, surface, nuisance, or other waters may be encountered at 
various times during construction of the Project. The Contractor, by 
signing this contract, hereby acknowledges that it has investigated the 
risk arising from such waters, has prepared its proposal accordingly, 
and assumes any and all risks and liabilities arising therefrom.  Failure 
to comply with the Permit is in violation of federal and state law. 
Contractor hereby agrees to indemnify and hold harmless District, its 
officials, officers, agents, employees and authorized volunteers from 
and against any and all claims, demands, losses or liabilities of any 
kind or nature which District, its officials, officers, agents, employees 
and authorized volunteers may sustain or incur for noncompliance with 
the Permit arising out of or in connection with the Project, except for 
liability resulting from the sole established negligence, willful 
misconduct or active negligence of the District, its officials, officers, 
agents, employees or authorized volunteers. District may seek 
damages from Contractor for fines or delay in completing the Contract 
in accordance with the Contract Documents, caused by Contractor’s 
failure to comply with the Permit or other regulatory regulations.  
Contractor shall provide copies of all reports and monitoring 
information to the District Representative. 
 
ARTICLE 17. CLEAN UP: Contractor at all times shall keep premises 
free from debris such as waste, rubbish and excess materials and 
equipment caused by his work; debris shall be removed from premises.  
Contractor shall not leave debris under, in, or about the premises.  
Upon completion of work Contractor shall clean interior and exterior of 
building including fixtures, equipment, walls, floors, ceilings, roofs, 
window sills and ledges, horizontal projections and any areas where 
debris has collected so surfaces are free from foreign material or 
discoloration; Contractor shall clean and polish all glass, plumbing 
fixtures and finish hardware and similar finish surfaces and equipment 
and remove temporary fencing, barricades, planking and construction 
toilet and similar temporary facilities from site. 
 
ARTICLE 18. PROVISIONS REQUIRED BY LAW DEEMED 
INSERTED: Each and every provision of law and clause required by 
law to be inserted in this contract shall be deemed to be inserted herein 
and the contract shall be read and enforced as though it were included 
herein, and if through mistake or otherwise any such provisions is not 
inserted, or is not correctly inserted then upon application of either 
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party the contract shall forthwith be physically amended to make such 
insertion or correct. 
 
ARTICLE 19. EXCAVATION DEEPER THAN FOUR FEET: If this 
contract involves digging trenches or other excavations that extend 
deeper than four feet below the surface, then all of the following apply: 
 
a. The Contractor shall promptly, and before the following conditions 

are disturbed, notify the District, in writing of any: (1) Material that 
the Contractor believes may be material that is hazardous waste, 
as defined in section 25117 of the Health and Safety Code, that 
is required to be removed to a Class I, Class II, or Class III 
disposal site in accordance with provisions of existing law.  (2) 
Subsurface or latent physical conditions at the site differing from 
those indicated by information about the site made available to 
proposers prior to the deadline for submitting proposals.  (3) 
Unknown physical conditions at the site of any unusual nature, 
different materially from those ordinarily encountered and 
generally recognized as inherent in work of the character 
provided for in this contract. 

b. Upon receiving any such notice, the District shall promptly 
investigate the conditions, and if it finds that the conditions do 
materially so differ, or do involve hazardous waste, and cause a 
decrease or increase in the Contractor’s cost of, or the time 
required for, performance of any part of the work shall issue a 
change order under the procedures described in this contract. 

c. In the event that a dispute arises between the District and the 
Contractor whether the conditions materially differ or involve 
hazardous waste, or cause a decrease or increase in the 
Contractors’ cost of, or time required for, performance of any part 
of the work, the Contractor shall not be excused from any 
scheduled completion date provided for by this contract, but shall 
proceed with all work to be performed under the contract.  A 
contractor shall retain any and all rights provided either by 
contract or by law, which pertain to the resolution of disputes and 
protests between the contracting parties. 

 
ARTICLE 20. REMOVAL OR RELOCATION OF MAIN OR 
TRUNKLINE UTILITY FACILITIES: The Contractor shall not be 
assessed for liquidated damages for delay in completion of this project, 
when such delay was caused by the failure of the awarding authority 
of this contract or the owner of the utility to provide for removal or 
relocation of the existing main or trunkline utility facilities; however, 
when the Contractor is aware that removal or relocation of an existing 
utility has not been provided for, Contractor shall promptly notify the 
awarding authority and the utility in writing, so that provision for such 
removal or relocation may be made to avoid and minimize any delay 
which might be caused by the failure to remove or relocate the main or 
trunkline utility facilities, or to provide for its removal or relocation.  In 
accordance with section 4215 of the Government Code, if the 
Contractor while performing the contract discovers any existing main 
or trunkline utility facilities not identified by the public agency in the 
contract plans or specifications, he shall immediately notify the public 
agency and utility in writing.  The public utility, where they are the 
owners, shall have the sole discretion to perform repairs or relocation 
work or permit the Contractor to do such repairs or relocation work at 
a reasonable price.  The Contractor shall be compensated for the costs 
of locating, repairing damage not due to the failure of the Contractor to 
exercise reasonable care, and removing or relocating such utility 
facilities not indicated in the plans and specifications with reasonable 
accuracy, and for equipment on the project necessarily idled during 
such work. 
 
ARTICLE 21. CHANGES AND CHANGE ORDERS: Change orders 
may not cause the total aggregate cost of the project to exceed 
$45,000 or the project will become subject to competitive bidding.  The 
District, without invalidating contract, and as provided by law, may 
order extra work or make changes by altering, adding to, or deducting 
from work, the contract sum being adjusted accordingly.  All such work 
shall be subject to prevailing wage rates and shall be executed under 
the conditions of the original contract except that any claim for 
extension of time caused thereby shall be adjusted at the time of 
ordering such change.  In giving instructions, Contractor agrees that 

the District shall have authority to make minor changes in work, not 
involving change in cost, and not inconsistent with the purposes or 
approvals of the project.  Otherwise, except in an emergency 
endangering life or property, no extra work or change shall be made 
unless pursuant to a written order from District, and no claim for an 
addition to the contract sum shall be valid unless so ordered. 
 
ARTICLE 22.  PAYMENTS:  The Contractor shall submit to the District 
an invoice requesting payment for completion of the Work.  The District 
shall review payment request and, as soon as practical,  shall: (i) certify 
that the request is correct in all aspects and should be paid by the 
District; (ii) reject the request as not proper, stating the reason(s) why 
rejection is appropriate; or (iii) require that the Contractor provide 
additional information that the District reasonably determines is 
necessary to verify the requested payment amount.  In the event the 
District rejects the request for payment, the Contractor may resubmit 
the request with additional or new information establishing why 
payment should be made despite the reason(s) set forth in the District’s 
initial rejection.  The District shall pay the undisputed amount of the 
Contractor’s request for payment, less any amounts that may be 
withheld or retained pursuant to this Contract or applicable law, within 
thirty (30) days of receipt of such request and in accordance with Public 
Contract Code Section 20104.50.   
 
ARTICLE 23. RESOLUTION OF CONSTRUCTION CLAIMS OF 
$375,000 OR LESS: For public work claims of $375,000 or less 
between Contractor and District, if District has not elected to resolve 
disputes by arbitration pursuant to article 7.2 (commencing with 
section 10240) of chapter 1 of part 2 of the Public Contract Code, the 
provisions of article 1.5 (commencing with section 20104) of chapter 1 
of part 3 of the Public Contract Code apply (“Article 1.5”). 
 
For purposes of Article 1.5, “public work” means “public works contract” 
as defined in Public Contract Code section 1101.  “Claim” means a 
separate demand by Contractor for a time extension, or payment of 
money or damages for work done by or for Contractor, payment for 
which is not otherwise expressly provided in the contract or to which 
Contractor would not otherwise be entitled, or a payment disputed by 
District. 
 
Each claim shall be submitted in writing before the date of final 
payment and shall include all necessary substantiating documentation.  
District shall respond in writing within forty-five (45) days of receipt of 
the claim if the claim is less than $50,000 (“$50,000 claim”) or within 
sixty (60) days of receipt of the claim, if the claim is over $50,000 but 
less than or equal to $375,000 (“$50,000-$375,000 claim”).  In either 
case, District may request in writing within thirty (30) days of receipt of 
the claim, any additional documentation supporting the claim or 
relating to defenses to the claim the District may have against the 
claimant.  Any additional information shall be requested and provided 
upon mutual agreement of the District and the claimant.  District’s 
written response to the claim shall be submitted to claimant within 
fifteen (15) days after receipt of the further documentation for $50,000 
claims or within thirty (30) days after receipt of the further 
documentation for $50,000-$375,000 claims or within a period of time 
no greater than that taken by the claimant in producing the additional 
information, whichever is greater. 
 
Within fifteen (15) days of receipt the District’s response, if claimant 
disputes District’s written response or within fifteen (15) days of the 
District’s failure to respond within the time prescribed, the claimant 
shall provide written notification to District demanding an informal 
conference to meet and confer (“conference”) to be scheduled by the 
District within thirty (30) days.  If the claim or any portion of the claim 
remains in dispute following the meet and confer (“meet and 
conference”) to be scheduled by the District within 30 days.  If the claim 
or any portion of the claim remains in dispute following the meet and 
confer conference, the claimant may file a claim as provided in Chapter 
1 (commencing with section 900) and Chapter 2 (commencing with 
section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.  
For purposes of those provisions, the period of time within which a 
claim must be filed is tolled from the time the claimant submits a written 
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claim until the time the claim is denied, including time utilized as a 
result of the meet and confer process. 
 
If a civil action is filed to resolve claims within sixty (60) days (but no 
earlier than thirty (30) days) following the filing or responsive pleadings, 
the court shall submit the matter to nonbinding mediation unless 
waived by mutual stipulation of both parties.  The mediation process 
shall provide that both parties select a disinterested third person 
mediator within fifteen (15) days, shall be commenced within thirty (30) 
days of the submittal and concluded within fifteen  (15) days from the 
commencement of the mediation unless time is extended upon a good 
case showing to the court or by stipulation of both parties.  If the parties 
fail to select a mediator within the 15-day period, any party may petition 
the court to appoint the mediator. 
 
If the matter remains in dispute, the case shall be submitted to judicial 
arbitration pursuant to chapter 2.5 (commencing with section 1141.10) 
of title 3 of part 3 of the Code of Civil Procedure, notwithstanding 
section 1141.11 of that code.  The Civil Discovery Act (Title 4 
(commencing with section 2060.010 of  part 4 of the Code of Civil 
Procedure) shall apply to any proceeding brought under this 
subdivision consistent with the rules pertaining to judicial arbitration.  
The court may, upon request by any party, order any witness to 
participate in the mediation or arbitration process. 
 
Notwithstanding any other provision of law, upon stipulation of the 
parties, arbitrators appointed for purposes of this article shall be 
experienced in construction law and, upon stipulation of the parties, 
mediators and arbitrators shall be paid necessary and reasonable 
hourly rates not to exceed their customary rate.  Such fees and 
expenses shall be paid equally by the parties, except in the case of 
arbitration where the arbitrator, for good cause, determines a different 
division.  In no event shall state or county funds pay these fees or 
expenses.  Any party who, after receiving an arbitration award requests 
a trial de novo but does not obtain a more favorable judgment, shall 
pay the attorney’s fees of the other party arising out of the trial de novo 
in addition to payment of costs and fees required under chapter 2.5 
(commencing with section 1141.10) of title 3 of part 3 of the Code of 
Civil Procedure.  District shall not fail to pay any portion of a claim 
which is undisputed unless otherwise provided herein and shall pay 
interest at the legal rate commencing on the date the suit is filed in 
court on any arbitration award or judgment.  
 
ARTICLE 24.   DEFAULT BY CONTRACTOR:  When Contractor, or 
any subcontractor, or vendor shall fail to deliver any article or service 
or shall deliver any article or service which does not conform to the 
work specifications, the District may, upon five (5) business days’ prior 
written notice describing the default, at its option, annul and set aside 
the contract entered into with said Contractor, subcontractor or vendor 
either in whole or in part, and make and enter into a new contract in 
such manner as seems to the Board of Education to be to the best 
advantage of the District.  Any failure for furnishing such articles or 
services by reason of the failure of the Contractor, subcontractor or 
vendor, as above stated, shall be a liability against the Contractor and 
his sureties.  The Board of Education reserves the right to cancel any 
articles or services which the Contractor may be unable to furnish 
because of economic conditions, governmental regulations or other 
similar causes beyond the control of the Contractor provided 
satisfactory proof is furnished to the Board of Education, if requested. 
 
ARTICLE 25.   WORKERS AND SUPERVISION: Contractor shall at 
all times enforce strict discipline and good order among its employees 
and shall not employ on work any unfit person or anyone not skilled in 
work assigned to him or her.  Any person in the employ of the 
Contractor whom the District may deem incompetent or unfit shall be 
dismissed from the job site and shall not again be employed at site 
without written consent from the District. 
 
ARTICLE 26.   SUBSTITUTIONS:  No substitutions of materials from 
those specified in the Work Specifications shall be made without the 
prior written approval of the District. 
 

ARTICLE 27.  ACCESS TO WORK:  District representatives shall at 
all times have access to work wherever it is in preparation or progress.  
Contractor shall provide safe and proper facilities for such access. 
 
ARTICLE 28.  OCCUPANCY:  District reserves the right to occupy 
buildings at any time before formal contract completion and such 
occupancy shall not constitute final acceptance or approval of any part 
of the work covered by this contract, nor shall such occupancy extend 
the date specified for substantial completion of the work. 
 
ARTICLE 29.  ASSIGNMENT OF CONTRACT AND PURCHASE 
ORDER:  The Contractor shall not assign or transfer by operation of 
law or otherwise any or all of its rights, burdens, duties, or obligations 
under this contract without the prior written consent of the District. 
 
ARTICLE 30.  FORCE MAJEURE:  The parties to this contract shall 
be excused from performance thereunder during the time and to the 
extent that they are prevented from obtaining, delivering, or performing 
by Act of God, fire, strike, loss, or shortage of transportation facilities, 
lock-out, commandeering of materials, products, plants or facilities by 
the government, when satisfactory evidence thereof is presented to the 
other party (ies), provided that it is satisfactorily established that the 
non-performance is not due to the fault or neglect of the party not 
performing. 
 
ARTICLE 31.  PERMITS AND LICENSES:  The Contractor and all of 
his employees, agents, and subcontractors shall secure and maintain 
in force, at Contractor’s sole cost and expense, such licenses and 
permits as are required by law, in connection with the furnishing of 
materials, supplies, or services herein listed. 
 
ARTICLE 32.  CONTRACTOR NOT OFFICER, EMPLOYEE, OR 
AGENT OF DISTRICT:  While engaged in carrying out other terms and 
conditions of the purchase order, the Contractor is an independent 
contractor, and not an officer, employee, agent, partner, or joint 
venture of the District. 
 
ARTICLE 33.  ASSIGNMENT OF CLAIMS:  In submitting a quote on 
this public works project, or any subcontractor agreeing to supply 
goods, services, or materials, and entering a contract pursuant thereto, 
the Contractor and/or subcontractor do offer and agree to assign to the 
District all rights, title, and interest in and to all causes of action it may 
have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or 
under the Cartwright Act, Chapter 2 (commencing with Section 116700 
of Part 2 of Division 7 of the Business and Professions Code), arising 
from purchases of goods, services, or materials pursuant to the public 
works contract or the subcontract.  This assignment shall be made and 
become effective at the time the District tenders final payment to the 
Contractor without further acknowledgment by the parties. 
 
ARTICLE 34.  COMPLIANCE WITH LAWS:  Contractor shall give all 
notices and comply with all laws, ordinances, rules and regulations 
bearing on conduct or work as indicated or specified.  If Contractor 
observes that any of the work required by this contract is at variance 
with any such laws, ordinances, rules or regulations, Contractor shall 
notify the District, in writing, and, at the sole option of the District, any 
necessary changes to the scope of work shall be made and this 
Contract shall be appropriately amended in writing, or this Contract 
shall be terminated effective upon Contractor’s receipt of a written 
termination notice from the District.  If Contractor performs any work 
knowing it to be in violation of such laws, ordinances, rules or 
regulations, and without first notifying the District of such violation, 
Contractor shall bear all costs arising therefrom. 
 
Contractor agrees  to post job site notices prescribed by regulation 
Chapter 8 Calif. Code Reg. §16451(d) : 
 
“This public works project is subject to monitoring and investigative 
activities by the Compliance Monitoring Unit (CMU) of the Division of 
Labor Standards Enforcement, Department of Industrial Relations, 
State of California. This Notice is intended to provide information to all 
workers employed in the execution of the contract for public work and 
to all contractors and other persons having access to the job site to 
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enable the CMU to ensure compliance with and enforcement of 
prevailing wage laws on public works projects. 
 
“The prevailing wage laws require that all workers be paid at least the 
minimum hourly wage as determined by the Director of Industrial 
Relations for the specific classification (or type of work) performed by 
workers on the project. These rates are listed on a separate job site 
posting of minimum prevailing rates required to be maintained by the 
public entity which awarded the public works contract. Complaints 
concerning nonpayment of the required minimum wage rates to 
workers on this project may be filed with the CMU at any office of the 
Division of Labor Standards Enforcement (DLSE). 
 
ARTICLE 35.  TIME IS OF THE ESSENCE:  Time is of the essence in 
the performance of and compliance with each of the provisions and 
conditions of this contract. 
 
ARTICLE 36.  GOVERNING LAW:  This contract shall be governed by 
and construed in accordance with the laws of the State of California. 
 
ARTICLE 37.  NO ORAL MODIFICATION:  Any waiver, amendment, 
modification, consent or acquiescence with respect to this contract or 
any provision of this contract or with respect to any failure to perform 
in accordance therewith shall be set forth in writing and duly executed 
by or on behalf of the party to be bound thereby. 
 
ARTICLE 38.  ASBESTOS HAZARD EMERGENCY RESPONSE 
ACT (AHERA):  All contract work that is performed for the                             
San Ysidro School District by outside contractors or workers must meet 
all of the regulations that have been set forth in the AHERA rule.  This 
means that all work which could disturb the integrity of any Asbestos 
Containing Building Material (A.C.B.M.) needs to be approved by the 
District.  This refers to the sawing, grinding, cutting, or drilling of any 
A.C.B.M. in occupied areas of District buildings. 
 
ARTICLE 39. PROHIBITION AGAINST LEAD-BASED MATERIALS:  
In accordance with the Lead-Safe Schools Protection Act (Education 
Code Section 32240 et seq.), the Contractor shall not use for purposes 
of the Work, or incorporate into the Work, any lead-based paint, lead 
plumbing or solders, or other materials, equipment or other things that, 
in whole or in part, consist of lead and, therefore, may be a potential 
source of lead contamination. 
 
ARTICLE 40. DRUG FREE/SMOKE FREE/ALCOHOL FREE 
POLICY: All District sites are designated drug free/smoke free/alcohol 
free.  The use or abuse of controlled substances, tobacco products 
and alcohol will not be tolerated. 
 
ARTICLE 41.  LABOR COMPLIANCE:  If the District is using funds 
derived from the Kindergarten-University Public Education Facilities 
Bond Acts of 2002, 2004 or 2006 for this Project, then the Contractor 
may be required to enforce the District's Labor Compliance Program 
("LCP").   
 
ARTICLE 42, DIR REGISTRATION:  In accordance with Labor Code 
1725.5, Contractor and Subcontractors must be registered as of the 
date of this Agreement. 
 
ARTICLE 44.  DVBE PARTICIPATION:  This contract will be subject 
to disabled veterans participation goals and record retention program 
if State funding is used for the Project.  If applicable, in accordance  
with Education Code section 17076.11, this District will implement its 
participation goal for disabled veteran business enterprises (“DVBE”) 
of at least 3 percent per year of the overall dollar amount of funds 
allocated to the District by the State Allocation Board pursuant to the 
Leroy F. Greene School Facilities Act of 1998 for construction or 
modernization and expended each year by the District.  Prior to, and 
as a condition precedent for final payment under any contract for such 
project, Contractor shall provide appropriate documentation to the 
District identifying the amount paid to disabled veteran business 
enterprises in conjunction with the contract, so that the District can 
assess its success at meeting this goal. 
 

[Contractor agrees that, for all contracts subject to DVBE participation 
goals, the State and the District have the right to review, obtain and 
copy all records pertaining to performance of the contract in 
accordance with DVBE requirements.  Contractor agrees to provide 
the State or the District with any relevant information requested and 
shall permit the State and/or the District access to its premises upon 
reasonable notice for purposes of interviewing employees and 
inspecting records.  Contractor agrees to maintain such records for a 
period of three (3) years after final payment under the contract.] 
 
ARTICLE 43. PROJECT-RELATED RECORDS:  The Contractor shall 
maintain all documents, books, papers, accounting records, computer 
files, and other information related to the Project and performance of 
the Work (“Project Records”), including, but not limited to, Change 
Orders, submittals, requests for information, daily reports, 
correspondence, permits, insurance policies, certificates of insurance, 
testing and inspection reports, and safety records.  The Contractor 
shall keep such accurate and comprehensive Project Records as are 
(i) necessary for proper administration and performance of the Work 
and (ii) required by law or this Contract.  All Project Records, as 
applicable, shall be maintained in accordance with generally-accepted 
accounting principles.  If the Contract Amount, as adjusted pursuant to 
this Contract, exceeds $10,000, then, in accordance with Government 
Code Section 8546.7, the State has the right to examine, review, audit 
and/or copy the Records of the Work during the three-year period 
following final payment to the Contractor pursuant to the Contract.  In 
addition, the District hereby has the right to examine, review, audit 
and/or copy the Records of the Work during the four-year period 
following final payment to the Contractor pursuant to the Contract.  
Therefore, the Contractor shall make the Project Records available at 
its offices at all reasonable times during the performance of the Work 
and for four (4) years from the Governing Board accepts the Work.  
However, if any audit is commenced within such four (4) year period, 
the Contractor shall make the Project Records available at all 
reasonable times until proceedings related to such audit are complete 
and all statutes of limitation related thereto have expired.   In the event 
the District notifies the Contractor that federal funds have been used 
in connection with the Project, the Contractor shall retain and make 
available the Project Records for such longer period as may be 
required by federal law. 
 
THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS 
consisting of Articles 1 through 44   
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ATTACHMENT D  
 

COVID-19  
Vaccination & Testing Requirements 

 
The San Ysidro School District (District) is a public 
agency that has a duty to implement health and 
safety protocols to address COVID-19 in 
accordance with all state and local regulations. 
 
As a Contractor/Vendor of the District, you are 
responsible for ensuring that your agents and 
employees are complying with applicable state, 
county and District guidelines whenever services 
are performed on all District operated facilities.  
Accordingly, District has implemented COVID-19 
vaccination verification and testing requirements 
for all vendors and contractors. 
 
1.  Contractor/Vendor must comply with and 

enforce the following requirements:  
a. All employees, volunteers and/or agents, 

subcontractors of Contractor/Vendor must 
provide proof of full vaccination.  Such 
proof of vaccination must indicate that there 
has been at least 14 days between the last 
dose and the date of services. 

b. Any employee, volunteer and/or agent who 
is not fully vaccinated against COVID-19 
must undergo testing and test negative for 
COVID-19 on a weekly basis.  The COVID-
19 test must be a PCR or antigen test. 

c. The Contractor/Vendor shall verify the 
vaccination status for each of its own 
workers by manually reviewing a paper or 
digital copy of the worker’s COVID-19 
vaccine record card or testing results in 
accordance with the Vaccine Record 
Guidelines & Standards from the California 
Department of Public Health.  As a 
Contractor/Vendor, if you fail to receive the 
requisite documentation or digital proof of 
vaccination or testing from your employees, 
volunteers and/or agents, then such persons 
shall be considered untested or unvaccinated 
and ineligible to perform services on 
District facilities for any length of time due 
to non-compliance with the requirements 
outlined above. 

d. The Contractor/Vendor shall advise each 
employee, volunteer and/or agent of the 
Contractor/Vendor of the District testing 
and vaccination requirements.  Face masks 
may be required while at a District operated 
facility. 

 
2. It is the responsibility of the Contractor/Vendor 

to ensure there is no interruption of service to 
District if the Contractor/Vendor and any 
employee, volunteer and/or agent of the 
Contractor/Vendor fails to adhere to the 
guidelines contained herein. 

 
3.  The Contractor/Vendor hereby certifies that all 

employees, volunteers and/or agents of the 
Contractor/Vendor have been provided with a 
copy of these requirements and warrants that 
employees, volunteers and/or agents of the 
Contractor/Vendor who perform services at 
District facilities have received proof of 
vaccination or have acquired proof of a negative 
COVID-19 test within 72 hours of the 
commencement of work, and will further 
comply with the testing requirements as 
outlined in the State Public Health Office or as 
later amended or enacted. 

 
4. Failure by the Contractor/Vendor to comply 

with the terms of this Addendum or any 
applicable county or state health order, may 
result in termination of the agreement to provide 
services. 

 
5. This Addendum is hereby incorporated into the 

Agreement as though fully set forth.  No other 
terms or conditions of the Agreement are 
changed, and in the event of a conflict the terms 
of this Attachment A shall prevail. 

 
 
 
                    
 
 
 
 
 
 
                                    Contractor’s Initials _________ 
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PREPARED FOR

10/03/2022

San Ysidro School District

Fidel Castro

1-1-27494

 6

fcastro@sysd.k12.ca.us

San Ysidro - Smythe ES/ Sunset 

ES/Ocean View Hills ES - Flooring

Contact

Jeff Bloedorn

1800 E. McFadden Ave.        

Santa Ana, CA

jeff.bloedorn@theKYAgroup.com

Pages CA LICENSE #984827 B + C15

Project  Number

909-322-043

CUPCCAA:

DIR  #1000003379

EXHIBIT A
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Proposal: Date:
Terms:

1-1-27494

4350 Otay Mesa Road

92154

San Ysidro School District
October 3, 2022

c/o:
RA:

RA Phone:
RA Email:

Site:
Address:

San Ysidro School District
Jeff Bloedorn
909-322-043
jeff.bloedorn@theKYAgroup.com
San Ysidro School District
4350 Otay Mesa Road
92154

To:

Site Qualifications and General Scope of Work DIR # 1000003379

San Diego
California

CUPCCAA:
Net 30

Price Includes: Materials, Demo of Existing Surface, Standard Floor Prep, Application of CPT Tile, LVT, Walk off Mat and 

Base

Excludes Furniture Moving 

Smythe Elementary School - Classroom 30

Sunset Eementary Classrooms 33 -35

Ocean View Hills Classrooms 801/802 & 49

Price Valid for 30 Days

Sales tax rate will be based upon the shipping address. Price is good for 30 days from date of 

quote.
Notes:

Initials
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This is a legal agreement - please read carefully 
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SCOPE OF WORK - PRICING

San Ysidro - Smythe ES/ Sunset ES/Ocean View Hills ES - Flooring Quantity U/M Price Value

 10.00 EA $160.95 $1,609.50Healthbond  2399  Adhesive (4G)- T

 5,360.00 SF $3.08 $16,508.80Ground Rules - 2.5mm 6x48 / 40 sf per carton- T

 26.00 SY $47.93 $1,246.18ROUGH IDEA SHEAR - AFIRMA II Hardback Carpet Tile- T

 53.00 SY $25.00 $1,325.00History Notes - - AFIRMA IITM Hardback - 24 in x 24 in - Tile- T

 1.00 EA $35,750.00 $35,750.00See Page 2 Notes

 1.00 EA $2,535.21 $2,535.21Freight

 1.00 EA $2,604.17 $2,604.17Sundries

 79.00 EA $0.50 $39.50AB2398 Carpet Recovery

 1.00 EA $758.66 $758.66Bonding Fee

Total Price

Sales Tax 1.00 EA $1,603.43 $1,603.43

$63,980.45

Initials
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1) Proposal: 

The above proposal is valid for 30 days from the date first set forth above. After 30 days, we reserve the right to increase prices due to the 

rise in cost of raw materials, fuel or other cost increases. When applicable, KYA Services LLC reserves the right to implement a surcharge 

for significant increases in raw materials, including, but not limited to; fuel, and materials. Due to the duration of time between proposals, 

contracts and final furnishing, KYA Services LLC reserves the right to implement this surcharge when applicable.

2) Purchase:

By executing this proposal, or submitting a purchase order pursuant to this proposal (which shall incorporate the terms of this agreement 

specifically by reference) which is accepted by KYA Services LLC. (the “Company”), the purchaser identified above (“you” or the 

“Purchaser”) agrees to purchase the materials and the services to be provided by the “Company”, as detailed in the Pricing  and “General 

Scope of Work”sections in this agreement, above.

3) Standard Exclusions:

Unless specifically included, this agreement does not include, and Company will not provide services, labor or materials for any of the 

following work: (a) removal or disposal of any material containing asbestos or any hazardous materials as  defined by 

the EPA; neither we nor our installers are responsible for the handling, removal or abatement of asbestos contained floor  material or 

adhesive. Further, our policy is to request an Asbestos Hazard Emergency Response Act (AHERA) report prior to

proceeding with any floor material or floor adhesive removal. We and our installers consider it the owners responsibility to

produce this report prior to  executing this contract. (b) moving Owner’s property around the installation site. (c) repair or replacement of 

any Purchaser or Owner- supplied materials. (d) repair of concealed underground utilities not located on prints, supplied to Company by 

Owner during the bidding process, or physically staked out of by the Owner, and which are damaged during construction; or (e) repair of 

damage to existing surfaces that could occur when construction equipment and vehicles are being used in the normal course of 

construction.

4) Insurance Requirements: 

Company is not required to provide any insurance coverage in excess of Company’s standard insurance. A copy of the Company’s 

standard insurance is available for your review prior to acceptance of the Company’s proposal.

5) Payment; 

Terms of payment are defined in the “Pricing” details section and are specific to this contract. For purposes of this agreement, 

“Completion” is defined as being the point at which the materials have been furnished. In any event where Completion cannot 

be effected due to delays or postponements caused by the Purchaser or Owner, final payment (less 10% retainage) is due within 30 days 

of the date when the Completion was scheduled, had the delay not occurred. All payments must be made to KYA Services LLC 1800 E 

McFadden Ave, Santa Ana, CA 92705. If the Purchaser or Owner fails or delays in making any scheduled milestone payments , the 

Company may suspend the fulfilment of its obligations hereunder until such payments are made, or Company may be relieved of its 

obligations hereunder if payment is more than 60 days past due. Company may use

all remedies available to it under current laws, including but not limited to filing of liens against the property and using a collection agency 

or the courts to secure the collection of the outstanding debt. 

6) Lien Releases: 

Upon request by Owner, Company will issue appropriate partial lien releases as corresponding payments are received from Purchaser, 

but prior to receiving final payment from Purchaser or Owner, Company will provide a full release of liens upon receipt of final payment. In 

accordance with state laws, Company reserves the right to place a lien on the property if final payment has not been received 10 days 

prior to the filing deadline for liens.

7) Site Plan Approval, Permit/s, Permit Fees, Plans, Engineering Drawings and Surveying: 

Site plan approval, permits, permit fees, plans, engineering drawings and surveying are specifically excluded from this  agreement and the 

Services unless specified under the

“General Scope of Work”. The Company does not in any way warrant or represent that a permit or site plan approval for construction will 

be obtained. Sealed engineered drawings that are required but not included in the “General Scope of Work”  will result in additional cost to 

Purchaser.

8) Manufacturing and Delivery: 

Manufacturing lead-time and delivery varies depending on the product purchased.

CONDITIONS AND WARRANTY

Any job that is accepted prior to December 31st of the current year and scheduled to install after December 31st of the current year is 

subject to  price increase

Initials
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9) Returned Product, Deposits and/ or Cancelled Order:

From date of shipment from our facility, all returned product(s) and cancelled orders are subject to a 50% restocking fee. No returns are 

available following this date. All deposits are non-refundable.

10) Concealed Conditions: 

“Concealed conditions” include, without limitation to, water, gas, sprinkler, electrical and sewage lines, post tension cables, and steel 

rebar. Observations that were able to be made either by visual inspection or by drawings and/or plans submitted by Owner at the time 

this agreement was approved. If additional Concealed Conditions are discovered once work has commenced which were not visible at 

the time this proposal was approved, Company will stop work and indicate these unforeseen Concealed Conditions to Purchaser or 

Owner so that Purchaser and Company can execute  a change order for any additional work. In any event, any damage caused by or to 

unforeseen Concealed Conditions is the sole responsibility of the Purchaser and Company shall not be held liable for any such damage. 

Soil conditions are assumed to be soil that does not contain any water, hard rock (such as limestone, caliche, etc.), rocks bigger than 

4inches in diameter or any other condition that will require additional labor, equipment and/or materials not specified by the purchaser or 

Owner in the bidding process. 

Any condition requiring additional labor, equipment, and/or materials to complete the drilling or concrete operations will require a change 

order before Company will complete the process. Any variation will incur additional charges.

11) Changes in the Work:

During the course of this project, Purchaser may order changes in the work (both additions and deletions). The cost of these changes will 

be determined by the Company, and a change order must be completed and signed by both the Purchaser    and the Company, which 

will detail the “General Scope of the Change Order”. Should any change be essential to the completion of the project, and the Purchaser 

refuses to authorize such change order, then Company will be deemed to have performed its part of the project, and the project and 

Services will be terminated. Upon such termination, Company will submit a final billing to Purchaser for payment, less labor allowance for 

work not performed but including additional    charges incurred due to the stoppage. No credit will be allowed for materials sold and 

supplied, which will remain the property of the Purchaser.

12) Warranty; Limitations of Liability: 

Company warrants that all Company-supplied labor and Services will be performed in a good and workmanlike manner. Purchaser shall 

notify the Company in writing detailing any defects in Service for which a warranty claim is being made.

COMPANY SHALL NOT IN ANY EVENT BE LIABLE FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, PUNITIVE OR 

LIQUIDATED DAMAGES IN ANY ACTION ARISING FROM OR RELATED TO THIS AGREEMENT, WHETHER BASED IN CONTRACT, 

TORT (INCLUDING NEGLIGENCE), INTENDED CONDUCT OR OTHERWISE, INCLUDING WITHOUT LIMITATION, DAMAGES 

RELATING TO LOSS OF PROFITS, INCOME OR GOODWILL, REGARDLESS OF WHETHER COMPANY HAS 

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

IN NO EVENT WILL COMPANY’S LIABILITY FOR MONETARY DAMAGES UNDER THIS AGREEMENT EXCEED THE FEES

 PAID OR DUE AND PAYABLE FOR THE SERVICE UNDER THIS AGREEMENT (OR RELEVANT PURCHASE ORDER).

The warranties or the materials are contained in a separate document between Company and the ultimate Owner of the materials, which 

will be provided to Owner at the time of completion of work.

13) Indemnification:

To the fullest extent permitted by law. Purchaser shall indemnify, defend and hold harmless the Company and its consultants, agents and 

employees or any of them from and against claims, damages, losses and expenses, including but not limited to attorney’s fees, relating 

to furnishing of the materials or performance of the Services, provided that such claim, damage,    loss or expense is attributable to 

bodily injury to, sickness, disease or death of a person, or injury to or destruction of   tangible property, but only to the extent caused by 

the negligent acts or omissions of the Purchaser or its agents, employees, or subcontractors or anyone directly or indirectly employed by 

them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part 

by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or obligations of 

indemnity that would otherwise exist as to a party or person described in Section 13.

14) Delegation: Subcontractors: 

The Services and furnishing of materials may be performed by subcontractors under appropriate agreements with the Company 
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15) Force Majeure: Impracticability: 

The Company shall not be charged with any loss or damage for failure or delay in delivering or furnishing of materials when  such failure or 

delay is due to any cause beyond the control of the Company, due to compliance with governmental   regulations, or orders, or due to any 

acts of God, lockouts, slowdowns, wars or shortages in transportation, materials or labor.

16) Dispute Resolution:

Any controversy or claim arising out of or related to this agreement must be settled by binding arbitration administered in  Santa Ana, CA 

by a single arbitrator selected by the parties or by the American Arbitration Association, and conducted in accordance with the construction 

industry arbitration rules. Judgement upon the award may be entered in any court having jurisdiction thereof.

17) Entire Agreement; No Reliance: 

This agreement represents and contains the entire agreement between the parties. Prior discussion or verbal representations by the 

parties that are not contained in this agreement are not part of this agreement. Purchaser hereby acknowledges that it has not received or 

relied upon any statements or representations by Company or its agents which are not expressly stipulated herein, including without 

limitation any statements as to the materials, warranties or services provided hereunder.

18) No Third-Party Beneficiaries: 

This agreements creates no third party rights or obligations between Company and any other person, including any Owner who is not also 

a Purchaser. It is understood and agreed that the parties do not intend that any third party should be a beneficiary of this agreement.

19) Governing Law: 

This agreement will be constructed and enforced in accordance with the laws of the State of California.

20) Assignment: 

Purchaser may not assign this agreement, by operation of law or otherwise, without the prior written consent of the Company. The 

agreements shall be binding upon and ensure to the benefit of the Company and the Purchaser, and their successors and permitted 

assigns. 

Executed to be effective as of the

date executed by the Company:

Signature:

By: (Print)

Date:

Title:

Signature:

By: (Print)

Title:

Date:

Accepted by:

Jeff Bloedorn

Jeff Bloedorn

Regional Advisor 

KYA Services LLC

October 03, 2022
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action    

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH THE 
SPEECH PATHOLOGY GROUP, INC. FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
Children who are identified as having language-processing disorder may benefit from language therapy. 
Therapy can be provided to help improve children who have word finding difficulty, language processing 
disorder or delay, phonological awareness deficits, verbal problem solving weaknesses, listening 
comprehension difficulty and such. 

The Speech Pathology Group, Inc., a non-public agency, will be providing speech services to students who 
receive special education services per their Individualized Education Program (IEP) for the 2022-2023 
school year, in order to meet the State and Federal regulations and compliance. The Speech and Language 
Pathologist (SLP) will conduct initial and triennial evaluations, provide support to the general education staff 
and students as part of response to intervention, and consult with special education staff with regard to 
communication development strategies. 

Cost Implications: $85.61/hour 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with The Speech Pathology Group, 
Inc. for school year 2022-2023.  Cost implications will be paid from the Special Education Fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

To be determined Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 

X
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This contract (“Master Contract”) is entered into by and between  San Ysidro School District (“LEA”) 
and The Speech Pathology Group, Inc.  
(“CONTRACTOR”) (collectively “Parties”) pursuant to California Education Code section 56366 and 
California Code of Regulations section 5 CCR 3062 for the provision of special education and/or related 
services for 2022-2023 academic year.   

SECTION 1:  TERM 

The term of this Master Contract shall be for the period of July 1, 2022, to June 30, 2023. The Parties agree 
to use their best efforts during the term of this Master Contract to negotiate a successor agreement prior to 
its expiration. If the Parties execute this contract after July 1, 2022, then the provisions of this Master 
Contract shall be retroactive to the beginning of the Master Contract Term (July 1, 2022), to cover services 
provided by CONTRACTOR to LEA pupils, unless otherwise mutually agreed upon by both parties.  

SECTION 2:  CONTRACT DOCUMENTS 

The documents that make up the Master Contract shall include this Main Document and Appendices A 
(Schools), B (Agencies), and C (Room and Board), as applicable.  

SECTION 3:  SERVICES PROVIDED TO PUPILS   

3.1 INDIVIDUAL SERVICES AGREEMENT 

The LEA and CONTRACTOR shall enter into an Individual Services Agreement (“ISA”) for each pupil 
for whom the LEA requests and CONTRACTOR agrees to provide special education and/or related 
services. The LEA is responsible for completing each pupil’s ISA. The ISA for each such pupil shall 
identify the services to be provided to the pupil pursuant to the pupil’s Individualized Education Program 
(“IEP”) or Individualized Family Service Plan (“IFSP”), and the provider of each service identified 
therein. It is understood that this Master Contract does not commit the CONTRACTOR to provide 
special education and/or related services to any individual unless and until an Individual Services 
Agreement (ISA) is executed between the LEA and the CONTRACTOR on behalf of such individual or 
interim written approval is given to the CONTRACTOR by an authorized representative of the LEA's 
Special Education Unit.  

3.2 INTERIM WRITTEN APPROVAL 

The LEA may provide interim written approval for CONTRACTOR to provide services to a pupil pending 
completion of an ISA and Master Contract. The interim written approval may be for a maximum period 
of one hundred and eighty (180) days, beginning with the anticipated pupil start date. If an Individual 
Services Agreement is not completed and executed by the LEA and the CONTRACTOR within this 
one hundred and eighty (180) day period, the LEA or the CONTRACTOR may request an IEP meeting 
to be held as soon as possible to discuss a change in placement for the pupil. The LEA shall continue 
to reimburse the CONTRACTOR as set forth in the interim written approval, or as otherwise agreed by 
the parties in writing, until such time as there is a change in placement or subsequent execution of an 
Individual Services Agreement and Master Contract. 

3.3  SERVICES TO BE PROVIDED UNDER ISA OR INTERIM WRITTEN APPROVAL 

The ISA and any interim written approval shall require Contractor to provide all special education and 
related services to pupil specified IEP or IFSP, as applicable, for the time specified in the IEP or IFSP 
unless otherwise specified therein. Changes to a pupil’s educational program, including instruction, 
services, or instructional setting provided under this Master Contract and the ISA for that pupil, may 
only be made on the basis of revisions to the pupil’s IEP or IFSP. In no case may Contractor expel or 
exit a pupil placed with Contractor except as provided under Section 11 of this Master Contract.  
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3.4  MODIFICATIONS TO IEP/IFSP  

3.4.1 At any time during the term of this contract, the parent, the CONTRACTOR or LEA may 
request a review of the pupil’s IEP/IFSP, subject to all procedural safeguards required by law, in 
which case the LEA shall convene an IEP meeting within 30 days of said notice.   

3.4.2 In the event CONTRACTOR believes a pupil requires something other than what is 
specified in the ISA, Contractor shall immediately notify the LEA.   

3.4.3 CONTRACTOR, including the pupil’s then-present teacher, shall participate in all 
IEP/ISFP meetings for such time as the ISA remains in force and effect. If LEA or 
CONTRACTOR will be recommending significant changes to the pupil’s program, placement or 
services, the LEA’s assigned Case Manager and CONTRACTOR’S representatives shall 
discuss such recommendations prior to the IEP/IFSP meeting.   

3.4.4 Any changes to the pupil’s IEP or IFSP shall be incorporated into the ISA for that pupil 
via written amendment.  

3.4.5 When an IEP team has determined that a pupil should be transitioned into the public 
school setting, the CONTRACTOR shall assist the LEA in implementing the IEP team’s 
recommendations activities to support the transition.  

3.5 ASSESSMENTS AND EVALUATIONS 
 
If CONTRACTOR receives a parent request for evaluation or assessment of a pupil, CONTRACTOR 
shall advise the parent to submit the request in writing to the LEA. The LEA shall collaborate with the 
CONTRACTOR to develop the evaluation plan and submit it to the parent for approval. The LEA 
retains the responsibility for conducting triennial evaluations.  

3.6 TRANSPORTATION 
 
Transportation, where specified to be provided to a pupil in the ISA, may only be provided directly by 
the LEA or by a subcontractor engaged by CONTRACTOR for such purpose. Where the ISA specifies 
transportation is to be provided by CONTRACTOR, CONTRACTOR shall have in place a 
transportation safety plan that prescribes procedures to ensure safe transport of pupils including, 
adequate supervision during the transport and with staff trained in vehicle emergency procedures and 
passenger safety, as appropriate to the pupil needs.  

In the event that the CONTRACTOR provides unscheduled transportation for pupils to or 
from school (due to health, behavior, other emergencies, or as otherwise agreed to by the 
CONTRACTOR and LEA), the transportation rate for such unscheduled transportation 
services will be at rates to be agreed upon by LEA and the CONTRACTOR. 

3.7 BEHAVIORAL INTERVENTION 

CONTRACTOR shall comply with all laws applicable to serving pupils with behavioral needs, 
including but not limited to, laws governing the use of emergency interventions, required reporting, 
referral, assessment, and modification of the applicable behavioral intervention plan, IEP and/or 
IFSP, as applicable. 
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3.8 PUPIL DISCIPLINE   

3.8.1 CONTRACTOR shall maintain and abide by a written policy for pupil discipline 
that is consistent with state and federal law. 

3.8.2 CONTRACTOR shall provide pupils who exhibit serious behavioral challenges timely 
and appropriate assessments and positive supports and interventions in accordance with the 
federal Individuals with Disabilities Education Act and its implementing regulations. 

3.8.3 CONTRACTOR shall report to LEA all incidents of discipline of any pupil where there 
has been violation of EC 48900 or 48915 which results in in- or out-of-school suspension, 
expulsion, or other means of correction. 

3.8.4 CONTRACTOR shall immediately submit a written discipline report to the LEA if 
CONTRACTOR seeks to remove a pupil from his/her current educational placement for 
disciplinary reasons. The written discipline report shall include, but not be limited to: the pupil’s 
name; the time, date, and description of the misconduct; the disciplinary action taken by the 
CONTRACTOR; and the rationale for such disciplinary action. Upon receipt, LEA will schedule 
an IEP meeting and/or manifestation determination review. 

3.9 QUARANTINE OF PUPILS 

Where a pupil is required to quarantine due to a Public Health Order, or applicable federal, state or 
local public health guidance, CONTRACTOR will notify the LEA immediately of the pupil’s quarantine 
(as used in this Master Contract, “immediately” shall mean within one business day of 
CONTRACTOR’S actual knowledge.). So long as the CDE or other regulatory body institutes or 
provides remote learning or independent study guidance which allows for LEA to obtain ADA funding 
applicable during such quarantine, CONTRACTOR shall provide services accordingly. In such 
instances where CONTRACTOR is continuing to deliver such services during quarantine which 
complies with any remote learning or independent study funding requirements, and provides the 
services outlined in the pupil’s IEP, the pupil will not be deemed absent under the terms of the Master 
Contract and payment for services will not be withheld by the LEA. 

SECTION 4:  LEA OVERSIGHT 

4.1 INITIAL VISIT PRIOR TO PLACEMENT 

If the LEA does not already have a pupil placed at CONTRACTOR’S nonpublic school, the LEA shall 
be entitled to schedule and conduct, at a minimum, one onsite visit to CONTRACTOR’S nonpublic 
school prior to placement of any pupil at said school. 

4.2 ANNUAL VISIT 

The LEA shall be entitled to schedule and conduct, at a minimum, one onsite monitoring visit each 
year during which the LEA has a pupil attending CONTRACTOR’S nonpublic school. The monitoring 
visit shall include, but shall not be limited to, a review of services provided to the pupil through the ISA, 
a review of the progress the pupil is making towards the goals set forth in the pupil’s IEP, a review of 
the  progress the pupil is making towards the goals set forth in the pupil’s behavioral  intervention 
program, if any, an observation of the pupil during instruction and a  walkthrough of the facility, and 
CONTRACTOR’S compliance with the state and federal related special education mandates. 
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4.3 UNANNOUNCED VISITS 

LEA, SELPA and/or their designee(s) shall be entitled to make unannounced visits. 

4.4  EVALUATION OF PUPIL PROGRESS 
 
LEA will conduct evaluation of pupil progress in accordance with applicable law, as follows: 

4.4.1 Evaluate the educational progress of each pupil placed in a nonpublic, nonsectarian 
school, including all state assessment results pursuant to the requirements of Section 52052.  

4.4.2 Consider whether or not the needs of the pupil continue to be best met at the nonpublic, 
nonsectarian school and whether changes to the individualized education program of the pupil 
are necessary, including whether the pupil may be transitioned to a public school setting. This 
consideration shall be made at the meeting required by subdivision (d) of Section 56343 of the 
California Education Code. 

4.4.3 Ensure the nonpublic, nonsectarian school or agency provides all services in 
each IEP unless the ISA for that pupil provides otherwise.  

4.4.4 CONTRACTOR shall have written procedures in place for measuring pupil’s progress on 
goals identified in the pupil’s IEP or IFSP and shall provide written progress to parents and the 
LEA in accordance with applicable law. 

4.4.5 CONTRACTOR shall submit an updated report if there is no current progress report when 
pupils are scheduled for a review by the IEP/IFSP team or when a pupil’s enrollment is 
terminated.  

SECTION 5:  NONPUBLIC CERTIFICATION 

CONTRACTOR is required to obtain and keep current any and all certifications required to provide such 
special education and related services to pupils as are required by the ISA of each pupil CONTRACTOR 
enrolls per this Master Contract. This Master Contract shall be null and void if such certification is expired, 
revoked, rescinded, or otherwise nullified during the effective period of this contract.  However, such 
nullification shall not affect LEA’s obligations to pay for services provided by CONTRACTOR while validly 
certified.  Nonpublic Certification or waiver of such certification issued by CDE pursuant to EC 56366.2 is 
attached hereto. 

SECTION 6: PERSONNEL  

6.1 REQUIRED CREDENTIALS, LICENSE AND/OR OTHER QUALIFICATIONS 
 
CONTRACTOR shall assign only appropriately qualified personnel to provide contracted special 
education, and/or related services required by the IEP/IFSP, Master Contract and Individual Services 
Agreement, including appropriately credentialed teachers and/or licensed or license-eligible 
personnel or other education related mental health provider consistent with the California laws and 
regulations. All non-credentialed teachers and non-licensed service providers shall be required to 
obtain a waiver.  CONTRACTOR shall be responsible for monitoring the status of waiver applications 
submitted to the state for all non-credentialed teachers and non-licensed service providers.   
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6.2 VERIFICATION OF CREDENTIALS 

CONTRACTOR shall be responsible for verification of credentials and licenses held by its 
employees, agents and subcontractors.  CONTRACTOR shall upon request provide LEA with a 
copy of the credential or license for each staff member or subcontractor providing services to 
children with disabilities. Thereafter, the CONTRACTOR shall supply LEA with copies of any 
changes in the credentials or licenses of staff within forty-five (45) days of the change in accordance 
with CCR 3062.  

6.3 TRAINING 
 
CONTRACTOR shall be responsible for all training necessary to provide appropriate services per 
IEP/IFSP, including training in implementing Behavior Intervention Plan(s) as applicable.   

6.4 STAFF TO PUPIL RATIOS 
 
Staff to pupil ratios for any given pupil shall be as specified in the pupil’s ISA.  

6.5 FINGERPRINTING AND TUBERCULOSIS TESTING 

CONTRACTOR shall ensure that employee background checks and tuberculosis screenings are 
conducted in accordance with state and federal law and shall maintain a record of same.  Upon 
Request by LEA, CONTRACTOR shall provide to LEA its verification documents provided to the 
CDE.  

6.6 ACKNOWLEDGMENT OF MANDATED REPORTER OBLIGATIONS 
 
CONTRACTOR shall provide such training as is required under California law regarding child abuse 
reporting and shall maintain signed statements from all personnel acknowledging their training and 
understanding of the reporting requirements regarding observed or suspected cases of child abuse.  

SECTION 7:  COMPENSATION 

CONTRACTOR shall be paid in accordance with the terms set forth in Appendix A, B and/or C, as 
applicable. 

SECTION 8:  BILLING AND PAYMENT   

8.1 INVOICES 

CONTRACTOR shall submit invoices monthly for services rendered, no later than thirty (30) days 
from the end of the attendance accounting period calendar month in which said services are actually 
provided. Invoices should clearly reflect rates set forth in Appendix A, B &/or C, as applicable for 
services provided in accordance with the applicable ISA or interim written approval. Any related 
mental health services should be billed by the CONTRACTOR in a separate invoice.  

8.2 LATE INVOICES 

If LEA does not receive a properly submitted invoice within thirty (30) days from the end of the 
attendance accounting period calendar month, LEA may deduct 1.5% per month, calculated 
proportionately per day, of that total invoice, unless LEA has agreed to an extension of time for 
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CONTRACTOR to submit the invoice. An invoice shall be deemed received on the confirmed date 
of receipt by LEA.  

8.3 PAYMENT 
 
LEA shall make payment within forty-five (45) days of receipt of a properly prepared and submitted 
invoice. Payment shall reference the invoice number or date and shall be in the amount of the 
invoice unless LEA has issued a Notice of Withholding pursuant to Section 8.5.  This payment shall 
be at the rates agreed to in the Rate Schedule (See Appendix A for Schools, B for Agencies, and 
C for Room and Board) of this contract and shall be in an amount equal to the number of creditable 
days of attendance during both the regular and extended school years, make-up sessions 
(including “excused” absences) per the Individual Services Agreement for each pupil.  This 
calculation shall include the Extended School Year if the pupil is enrolled in the Extended School 
Year, and any other absence for which the LEA has agreed to pay the CONTRACTOR and any 
related services and transportation costs as specified in the Rate Schedule (See Appendix A for 
Schools, B for Agencies, and C for Room and Board) of this contract and in accordance with the 
Individual Services Agreements. 

8.4 LATE PAYMENT 

If the payment by LEA is not postmarked within forty-five (45) days of the receipt of the invoice, LEA 
agrees to pay an additional fee of 1.5% interest per month on amounts not paid. Such interest shall 
be calculated beginning day forty-six (46) from receipt of the invoice in accordance with standard 
accounting procedures.   

8.5  RIGHT TO WITHHOLD   
 
LEA shall be entitled to withhold payment to CONTRACTOR, only if LEA notifies CONTRACTOR 
within 10 days of receipt of CONTRACTOR’S invoice, that LEA has reliable evidence, which shall be 
described in writing to Contractor in the notice of withholding of any of the following: 

8.5.1 Service is provided to one or more pupils by personnel who are not appropriately 
credentialed/licensed; 

8.5.2 Records required by LEA prior to school closure with respect to one or more LEA 
pupil(s) enrolled in the CONTRACTOR’S educational program have not been received;   

8.5.3 CONTRACTOR confirms a pupil’s change of residence to another district and fails 
to notify LEA within five (5) days thereof;   

8.5.4 CONTRACTOR fails to notify LEA within five (5) days after the 10th 
consecutive school day of a pupil’s absence. 

Nothing in this Section waives the LEA’s right to later seek reimbursement for CONTRACTOR’s 
actual failure to comply with the requirements outlined in subsections 8.5.1; 8.5.2; 8.5.3; or 8.5.4 
of this section, provided however, that LEA may not seek any such reimbursement after 90 days 
from the end of the operative Master Contact term. 

8.6 CALCULATION OF WITHHOLDING 
 
If the basis for withholding is subsection 8.5.1 of this section, the amount withheld by LEA shall be 
limited to payment for services provided by the relevant personnel. If the basis of the withholding is 
8.5.2 to 8.5.4 of this section, LEA shall withhold a proportionate amount for services provided to that 
pupil.   
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8.7  OPPORTUNITY TO CURE 
 
CONTRACTOR shall have ten business days from receipt of LEA’s notice of withholding to take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s 
withholding. Upon request and a showing of good cause, LEA shall extend that time by an additional 
ten (10) business days. Upon verification of remediation of identified deficiencies and receipt of 
rebilling, LEA shall pay the resubmitted invoice in accordance with section 8.3, above. If the 
CONTRACTOR does not resubmit sufficient rebilling or verify remediation of identified deficiencies 
within forty-five (45) calendar days of the notice of withholding, the withheld amount shall be forfeited. 

8.8 SERVICES PROVIDED FOLLOWING EXPIRATION OF THE MASTER CONTRACT 
 
In the event that a successor Master Contract is not agreed upon prior to the expiration of this 
Master Contract, and CONTRACTOR continues to provide services to LEA’S pupils, LEA shall 
make payment to CONTRACTOR in accordance with the rates set forth in Appendix A, B or C, as 
applicable, pending the agreement on a successor Master Contract.   

8.9 MEDI-CAL REIMBURSEMENT 
 
CONTRACTOR shall provide to LEA, upon request, documentation of all services which may be 
reimbursable by Medi-Cal. LEA shall have the sole right to submit claims for reimbursement to 
Medi-Cal, including through the LEA Billing Option Program.  

SECTION 9:  RECORDKEEPING AND REPORTING   

9.1 ACCESS TO PUPIL RECORDS 

CONTRACTOR shall provide LEA and/or parent upon request, copies of all requested records 
pertaining to any pupil assigned by LEA to Contractor within the time required by law for the 
provision of such pupil records.  Notwithstanding this provision, LEA shall remain the custodian of 
the pupil’s records pursuant to Education Code Section 49062. 

9.2 PUPIL DATA REPORTING  
 
CONTRACTOR shall provide to LEA all pupil information required for LEA to report to the 
California Longitudinal Pupil Achievement Data System (CALPADS) as well as other data as 
required by Every Student Succeeds Act (ESSA) or any federal data reporting requirements, 
including, but not limited to, data required to calculate enrollment and dropout and graduation 
rates, discipline, restraints and seclusion. 

9.3 PUPIL INJURY REPORTING 
 
CONTRACTOR shall prepare a written report and provide such report to the LEA case 
manager no later than the end of the following day when a pupil suffers an injury requiring 
medical attention. 

9.4 ANNUAL REPORTING 
 
CONTRACTOR shall provide copies of all pupil records on an annual basis including, but not 
limited to, current transcripts, IEP/IFSPs and results of performance testing and all information 
required for compliance with federal and state data reporting requirements.  Upon specific request 
by LEA in the event of an investigation or litigation involving a pupil, CONTRACTOR shall provide 
any other accessible documents pertaining to the pupil, whether or not considered a “pupil record” 
under state or federal law.   
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9.5 TRANSFER OF PUPIL RECORDS UPON SCHOOL CLOSURE OR DISENROLLMENT 
 
Upon school closure or disenrollment of a pupil CONTRACTOR shall immediately transfer to LEA 
all “pupil records” under state or federal law.  Upon specific request by LEA in the event of an 
investigation or litigation involving a pupil, CONTRACTOR shall provide any other accessible 
documents pertaining to the pupil, whether or not considered a “pupil record” under state or 
federal law.   

9.6  CONTRACTOR REPORTING 
 
CONTRACTOR shall be responsible for all reporting required by state or federal law including, but 
not limited to, child abuse reporting, reporting of missing pupils, pupil injury reporting, and shall 
retain all records pertaining to training and acknowledgment of duties pertaining to required 
reporting.   

9.7  FISCAL RECORDS 
 
CONTRACTOR agrees to maintain operations in a manner consistent with law, regulations, safety, 
and good practice and shall maintain records in sufficient detail to verify its billed services to LEA.  
CONTRACTOR shall provide access to, or forward copies of, documents relating to services 
provided under this Master Contract to LEA within twenty (20) days upon reasonable request, except 
as otherwise required by law. Such documents may  include: 1) registers and roll books of teachers; 
2) daily service logs and notes or  other documents used to record the provision of related services; 
3) absence  verification records; 4) transportation records; 5) staff lists specifying credentials held, 
business and/or professional licenses held documents evidencing other  qualifications; 6) dates of 
hire, and dates of termination; 7) staff time sheets; 8) non paid volunteer sign-in sheets; 9) related 
services contracts; 10) school calendars;  11) bell/class schedules; 12) liability and workers’ 
compensation insurance policies;  13) state nonpublic school certifications; Such records shall be 
maintained by CONTRACTOR for five (5) years and shall be available for audit upon LEA request. 

9.8  AUDIT EXCEPTIONS 
 
CONTRACTOR shall be responsible to receive, reply to, and/or comply with any audit exceptions 
identified by appropriate LEA personnel, consultants or state or federal audit agencies occurring as a 
result of CONTRACTOR’S performance of this contract. Upon being notified of any financial 
penalties by or assessed against the LEA attributable to the CONTRACTOR for failure to properly 
perform any of its obligations under this contract, the CONTRACTOR shall pay LEA within thirty (30) 
days, unless contested by CONTRACTOR. After resolution of CONTRACTOR’s contention, any 
remaining funds owed to the LEA shall be paid within thirty (30) days. Any, and all audit exceptions 
must be specified in detail before any demand from the LEA for any amount requested. 

9.9  CONFIDENTIALITY OF RECORDS 
  
CONTRACTOR shall be responsible for and required to protect the confidentiality of pupil records 
as required by law.  

SECTION 10:  MODIFICATIONS/AMENDMENTS 
 
This Master Contract and any ISA agreed to hereunder may not be amended without the prior 
written consent of both parties.  
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SECTION 11:  TERMINATION 

This Master Contract and/or any ISA may be terminated as follows:  

11.1 Upon the mutual agreement of the parties. 

11.2 For cause by either party, upon twenty (20) days written notice to the other party, or earlier by 
mutual agreement. Cause for termination shall include, but not be limited to:  

11.2.1 The expiration revocation, rescission, or cancellation of any certification required for 
CONTACTOR to provide special education and/or related services as may be required by the 
ISA of each pupil enrolled by Contractor pursuant to this Master Contract. 

11.2.2 The material breach of this Master Contract by either party, including but not limited 
to CONTRACTOR’s failure to maintain required insurance.  

11.2.3 For an ISA, the pupil requires services beyond the capacity of CONTRACTOR’S 
certification or level of staffing. 

11.2.4 For an ISA, the pupil’s continued presence materially and adversely affects the 
provision of services to other pupils. 

11.2.5  For an ISA, the pupil presents a safety risk to other pupils or staff. 

11.2.6 For an ISA, the acts or omissions of the pupil’s parent, guardian or advocate 
materially interfere with CONTRACTOR in the IEP formulation or delivery of services to the 
pupil or other pupils. 

11.2.7 Any ISA agreed to pursuant to this Master Contract shall be terminated upon 
termination of this Master Contract.  

11.3 Cause shall not be the availability of a public class initiated during the period of the contract 
unless the parent agrees to the transfer of the pupil to a public school program. 

11.4 Termination of the Master Contract or ISA shall not affect LEA’s payment obligations under 
Section 8, for services rendered prior to termination. 

11.5 In the event CONTRACTOR believes that a pupil involved in a pending ISA termination 
presents a risk of substantial disruption or harm to others or the pupil, the parties shall confer on an 
immediate basis to determine alternate means of safely delivering services during the notice period. 

SECTION 12:  RENEWAL 

This Master Contract may be renewed upon the written agreement of the Parties. In the event that a pupil 
is enrolled with the CONTRACTOR during the term of  this Master Contract and said pupil continues to 
receive special education and/or  related services from CONTRACTOR after expiration of this Master 
Contract and a new  master contract has not yet been executed, the terms of this Master Contract and 
associated Individual Service Agreements shall apply to any and all special education and/or related 
services provided by the CONTRACTOR until the successor Master Contract is executed.  LEA’s 
payment obligation under Section 8 shall apply to all services provided by CONTRACTOR under this 
section.  This provision is solely for the purpose of avoiding interruption of services during extended 
contract negotiations.  However, nothing in this provision shall obligate CONTRACTOR to provide 
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services after the expiration of this Master Contract.   If CONTRACTOR intends not to renew the Master 
Contract, CONTRACTOR shall provide LEA at least 30 days written notice of such intent.  If the renewal 
Master Contract includes a rate increase, the rates shall be retroactive to the start of the Master Contract 
term, unless the parties agree otherwise. 

SECTION 13:  COMPLIANCE WITH LAW 
 
During the term of this contract, CONTRACTOR and LEA shall comply with all applicable federal, state 
and local laws and regulations relating to the provision of services under this Master Contract and any 
associated ISAs.  

SECTION 14:  NON-DISCRIMINATION STATEMENT  

CONTRACTOR and LEA do not discriminate on the basis of a person's race, religion, color, national origin, 
age, physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation 
with regard to employment, contracting and the provision of services. CONTRACTOR and LEA shall 
comply with all applicable federal, state, and local laws, policies, rules, and requirements related to equal 
opportunity and nondiscrimination in employment, contracting, and the provision of any services that are 
the subject of this Agreement. 

SECTION 15:  INDEPENDENT CONTRACTOR STATUS 

This Master Contract is by and between two independent contractors and is not intended to and shall not 
be construed to create the relationship of agent, servant, employee, partnership, joint venture or 
association. 

SECTION 16:  STANDARD OF PERFORMANCE 

CONTRACTOR shall perform all services required pursuant to this Agreement in the manner and 
according to the standards of each services provider’s licensure or certification in the State of California, 
or as applicable, under the standards prescribed by the California Department of Education. 

SECTION 17:  SUBCONTRACT AND ASSIGNMENT 

CONTRACTOR may not subcontract or assign its obligation under this Master Contract or related ISA 
without the express written consent of LEA.  However, CONTRACTOR may subcontract out transportation 
services. CONTRACTOR may subcontract individual service providers on a temporary basis in the case 
of staffing absences or staff shortages without written consent, however if such temporary staffing persists 
longer than one-month, then written consent of LEA is required. Any other subcontract or assignment shall 
require written consent of the LEA, and such approval shall not be unreasonably withheld. 

SECTION 18:  INDEMNIFICATION 

CONTRACTOR shall indemnify and hold harmless LEA and its officers, employees, and agents 
(hereinafter “Indemnified Parties”) from and against any and all costs, claims, demands, expenses or 
liabilities (collectively “liabilities”), to the extent such liabilities arise from CONTRACTOR’S wrongful acts, 
omissions, or negligent performance under this Master Contract. 
 
LEA shall indemnify and hold harmless CONTRACTOR and its officers, employees, and agents (hereinafter 
“Indemnified Parties”) from and against any and all costs, claims, demands, expenses or liabilities 

14E.9 
Page 16 of 28



San Diego County Nonpublic Master Contract 
Main Document 

 
2022-2023 

 

 
11 

Nonpublic Master Contract - Main Document – 22-23 School Year    09/06/2022 

(collectively “liabilities”), to the extent such liabilities arise from LEA’S wrongful acts, omissions, or negligent 
performance under this Master Contract. 
 
The terms of this section shall survive termination of this Master Contract. 

SECTION 19:  INSURANCE 

During the entire term of this contract and any extension or modification thereof, CONTRACTOR shall 
procure and maintain in effect for the term of this Master Contract a policy or policies of insurance and 
coverage limits as follow. 

General Liability $1,000,000/3,000,000 

Professional Liability $1,000,000/2,000,000 

Auto liability owned and non-owned vehicles $1,000,000/3,000,000 
(This provision is applicable only if CONTRACTOR provides transportation services) 

Workers Compensation (per statute)  

The parties agree that the above-listed coverage limits are expected to be sufficient to insure the indemnity 
and defense obligation undertaken by CONTRACTOR pursuant to Section 18, above, and shall be 
endorsed to name LEA as an additional insured. Said additional insured endorsement must specify that 
any coverage which may otherwise be available to LEA is primary and non-contributory. 

The CONTRACTOR shall at its own cost and expense procure and maintain insurance under the 
applicable State’s Workers’ Compensation laws. Failure to maintain the above-mentioned insurance 
coverage shall be cause for termination of this contract. 

Not later than the effective date of this Master Contract, the CONTRACTOR shall provide the LEA with 
a satisfactory certificate or evidence of insurance for all coverage required under this Master Contract. 
The insurance maintained by CONTRACTOR shall include a provision for the insurance provider to 
send written notice of cancellation or modification to LEA at least thirty (30) calendar days before 
cancellation or adverse material change, or ten (10) days for nonpayment of premium. Independently 
from the insurer’s obligation to provide notice to the LEA, the CONTRACTOR shall provide the LEA 
written notice of cancellation or adverse material modification within one (1) business day after receiving 
such notice from the insurer. 

SECTION 20:  ENTIRE AGREEMENT 

This Master Contract constitutes the entire agreement between the parties. There are no understandings, 
agreement, or representations not specified in this Master Contract. 

SECTION 21: SEVERABILITY 

If any provision or portion of a provision of this contract is held in whole or in part to be unenforceable for 
any reason, the remainder of the provision and of the entire contract shall be severable and shall remain 
in effect. 

 

 

14E.9 
Page 17 of 28



San Diego County Nonpublic Master Contract 
Main Document 

 
2022-2023 

 

 
12 

Nonpublic Master Contract - Main Document – 22-23 School Year    09/06/2022 

SECTION 22:  VENUE AND GOVERNING LAW 

This contract, and conditions of this contract, shall be governed by the laws of the State of California with 
venue in San Diego County, California. 

SECTION 23:  ELECTRONIC SIGNATURES 

CONTRACTOR and LEA consent to conducting transactions for this Master Contract via electronic 
signature, which will have the same validity and effect as a signature affixed by hand, through an electronic 
system established and maintained by LEA. 

23.1 Under the Uniform Electronic Transactions Act (California Civil Code sections 1633.1-1633.17), 
CONTRACTOR and LEA agree to conduct transactions relating to the Agreement by use of an 
electronic signature, which is an electronic mark that is held to the same standard as a legally binding 
equivalent a handwritten signature.  CONTRACTOR and LEA further agree that, for the purposes of 
authorizing, approving, and authenticating records, information, and transactions relating to this 
Agreement, the electronic signature has the full force and effect of a signature affixed by hand to a 
paper document. CONTRACTOR and LEA agree that the transactions conducted electronically relating 
to this Agreement shall be binding upon each of them. 

23.2 CONTRACTOR and LEA agree that the electronic signature will be valid from date of issuance 
until the end of the Agreement term or earlier if it is revoked or terminated under this Agreement. Each 
party understands that the other may suspend or terminate the use of electronic signatures in its 
reasonable discretion (but such action shall not affect previous electronically signed documents). 

23.3 CONTRACTOR and LEA will use the electronic signature to establish identity and sign electronic 
documents and forms relating to the Master Contract and Amendments.  CONTRACTOR and LEA are 
solely responsible for protecting the electronic signature. If either party suspects or discovers that the 
electronic signature has been stolen, lost, used by an unauthorized party, or otherwise compromised, 
then the discovering party will immediately notify the other party and request that the electronic 
signature be revoked.  CONTRACTOR and LEA will then immediately cease all use of the electronic 
signature.  CONTRACTOR and LEA agree to keep the electronic signature secret and secure by taking 
reasonable security measures to prevent it from being lost, modified, or otherwise compromised, and 
to prevent unauthorized disclosure of, access to, or use of it or of any media on which information about 
it is stored.  

SECTION 24:  NOTICES 

Notices provided for by this Master Contract shall be in writing, be delivered to the individual identified 
below in this section, and shall be delivered via certified, registered, or return receipt requested mail, 
postage prepaid, email or facsimile transmission, unless a specific section of this contract requires or allows 
notice or contact to be made in a different manner or to a different individual. The effective date of all 
notices shall be the date of the postmark, email or facsimile transmittal date identified in the document. In 
the event there is a change in the individual to be notified, the CONTRACTOR or the LEA shall provide 
written notice of the change, after which all future notices shall be addressed to that individual. If the LEA 
or the CONTRACTOR does not identify an individual to be notified in this section, notification may be given 
to the individual executing this Master Contract, or the individual with whom the notifying party normally 
communicates on related matters for the other party.  If the individual designated below is no longer 
employed by the party, or is no longer in the designated position, notification may be made to the person 
currently in the position (whether in a permanent or interim capacity). 
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Notices to the LEA:   Notices to the CONTRACTOR:  
 
  Marilyn Adrianzen, Chief Business Official     Susan Stark, President  
Name/Title  Name/Title 
 
  San Ysidro School District     The Speech Pathology Group, Inc.  
Local Education Agency   Nonpublic 
 
  4350 Otay Mesa Road    2021 Ygnacio Valley Road C-103  
Address  Address 
 
  San Ysidro CA 92173    Walnut Creek CA 94598  
City State Zip  City State Zip 
 
( 619 ) 428-4476  ( 925 ) 945-1478 x 138  
Phone  Phone 
 
( 619 ) 428-6473  ( 925 ) 945-1478  
Facsimile  Facsimile 
 
  marilyn.adrianzen@sysd.k12.ca.us      contracts@pgtherapy.com  
Email Address  Email Address 
  
 

SECTION 25:  DISPUTE RESOLUTION 

Disagreements concerning the meaning, requirements or performance of this contract shall first be brought 
to the attention of the other party in writing, pursuant to the notice provisions of this Master Contract, in an 
attempt to resolve the dispute at the lowest level. Any remaining disputes or disagreements may be 
resolved either 1) as voluntarily agreed to by the parties, 2) through third party mediation before a mutually 
agreed upon mediator, or 3) by civil court action.   
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SECTION 26:  SIGNATURES   
 
This Master Contract, including its component parts, may be signed in counterparts and the signatures may appear on separate 
signature pages.  A copy and/or original, with all signatures attached, shall be deemed a fully executed document.  A facsimile 
version of any party’s signature shall be deemed an original.  The parties hereto have executed this Master Contract by and through 
their duly authorized agents or representatives as indicated by their signatures. 
 
This Master Contract is effective on  July 1, 2022  and terminates at 5:00 p.m. on   June 30, 2023   unless 
sooner terminated as provided herein. 
 
 
CONTRACTOR  
Nonpublic    School      Agency 
 
   
  DATE:         
Authorized Representative Signature  
 
  Susan Stark, President  
(Type) Name and Title 
 
 
 
 
LEA 
Local Educational Agency 
 
  
  DATE:        
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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NONPUBLIC MASTER CONTRACT 
Appendix B: Agencies 

 
 

 
SECTION 1:  EDUCATIONAL PROGRAM 

 
1.1 ADMISSION/ENROLLMENT PROCEDURES 
 
Prior to the CONTRACTOR deciding whether or not to enroll a pupil, the LEA shall provide the CONTRACTOR a copy of the pupil's current 
IEP/IFSP, and facilitate an observation of the pupil, data gathering from the current or prior education providers, and any other reasonable 
information gathering CONTRACTOR wishes to undertake prior to making an enrollment decision.  The CONTRACTOR retains the right to 
decline enrollment of any pupil and nothing in this contract shall be construed to limit this right. 
 
If a pupil is being considered for enrollment, his or her IEP/IFSP shall be reviewed in collaboration with the LEA, the CONTRACTOR, 
parents, and other invited participants, as appropriate.   
 
The CONTRACTOR shall notify the LEA of its decision to decline enrollment or the effective date of enrollment of the pupil in accordance 
with Section 24 (Notices) of this contract within ten (10) working days of receipt of the referral.   
 
1.2 SUPPLIES AND EQUIPMENT 
 
The CONTRACTOR shall be responsible for providing all standard and usual supplies and equipment required for the general program 
provided by the CONTRACTOR.  If an individual pupil’s IEP/IFSP requires specialized equipment and/or supplies beyond the 
CONTRACTOR’S general program, the LEA shall provide them unless otherwise specified in the Individual Services Agreement.  The LEA 
shall provide the low incidence equipment assigned to the pupil through the IEP/IFSP unless the CONTRACTOR specifically agrees in the 
Individual Services Agreement to provide the low incidence equipment. Supplies and/or equipment purchased and/or provided by the LEA 
remain the property of the LEA and supplies and/or equipment purchased and/or provided by the CONTRACTOR remain the property of the 
CONTRACTOR, if not specifically reimbursed by the LEA for that specific supply or equipment.  If the CONTRACTOR provides DIS and/or 
related services, the CONTRACTOR shall be responsible for providing usual and reasonable supplies and assessment tools necessary to 
implement the provision of services unless otherwise agreed in the Individual Services Agreement. 
 
1.3 CALENDAR 
 
The CONTRACTOR shall only provide designated instruction and services during the period of the pupil's regular or extended school year 
program, or both, at the location designated by the IEP, unless otherwise specified by the pupil's IEP/IFSP.  The CONTRACTOR shall 
observe the following legal holidays including Independence Day, Veteran’s Day, Labor Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Dr. Martin Luther King Jr. Day, President’s Day, and Memorial Day, as specified in the CONTRACTOR’S official calendar.  Make-up 
sessions may be scheduled for other days of school vacations. 
 
1.4 PARENT VISITS/COMMUNICATION  
 

a. The CONTRACTOR shall provide for reasonable parental visits to all of the agency facilities including, but not limited to, the 
instructional setting attended by pupils and recreational activity areas. The CONTRACTOR shall notify case manager or 
other authorized LEA representative of all planned parental visits, and provide opportunity for case manager or other LEA 
representative to attend visit.  The CONTRACTOR shall use its good faith efforts to provide that parental visits are in 
agreement with a court order, if any. 
 

b. All communication between the CONTRACTOR and Parent regarding programmatic decisions must include case manager 
or other authorized IEP team member, unless authorized by LEA representative or case manager, regarding program 
recommendations.  
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1.5  OWNERSHIP 
 
All activity plans, token systems, reinforce systems or inventories, visual schedules, data, drills, progress reports, quarterly reports, behavior 
intervention plans, behavior support plans, behavior graphs, pupil assessment results, and program materials created specifically for 
individual pupils by the CONTRACTOR under this Master Contract shall be the joint property of the CONTRACTOR and LEA. 
 
1.6 STAFF ABSENCES 
 
When a provider is absent, CONTRACTOR shall provide appropriate coverage in accordance with EC section 56061.  The CONTRACTOR 
shall provide the LEA the documentation of such coverage upon request.  As appropriate, the CONTRACTOR and the LEA may make 
arrangements for make-up sessions, usually within thirty (30) days, at a mutually convenient time and location if appropriate staff is not 
available to provide coverage for staff absences. 
 
The CONTRACTORS who provide nurses, 1:1 aides or 1:1 behavior intervention staff in accordance with an individual pupil’s IEP/IFSP shall 
provide substitute coverage when the staff member is absent, unless other arrangements have been made with the LEA on a case by case 
basis. 
 
 
SECTION 2:  ATTENDANCE 
 
The CONTRACTOR shall keep original records of services provided to each pupil in a register, report or record with the pupil’s absences 
clearly indicated.  The CONTRACTOR shall file the signed copies of such service logs with monthly invoices to the LEA within thirty (30) 
days of the close of the school month. The documents and reports identified in this section shall be provided to LEA pursuant to the 
provisions in Section 24 (Notices) of the Nonpublic Master Contract. The CONTRACTOR is responsible for verifying accuracy of the service 
logs and for informing subcontractors of their personal responsibility for the completion and accuracy of said forms.  A unit of service for 
payment purposes is one session as specified in the pupil’s IEP/IFSP.   
 
If a CONTRACTOR attempts to provide services for five (5) consecutive days or sessions, and the pupil is not available for the service, the 
CONTRACTOR may suspend the Individual Services Agreement and notify the LEA of the need to convene a meeting of the IEP/IFSP team 
to attempt to resolve the problem.  If a pupil’s absences exceed more than ten (10) unreimbursed days, the CONTRACTOR may notify the 
LEA of the intent to terminate the Individual Services Agreement and if it does, at the same time it shall request an IEP/IFSP meeting.  Said 
notice shall be provided pursuant to Section 24 (Notices) of this contract.  Upon receipt of this request, the LEA shall convene an IEP/IFSP 
meeting as soon as possible to review the placement, modify the IEP/IFSP if appropriate, or determine another appropriate placement option 
for the pupil. 
 
 
SECTION 3:  SAFETY 
 
3.1 SAFE AND APPROPRIATE ENVIRONMENT 
 
If nonpublic agency services are not provided on a school site, the CONTRACTOR shall be responsible for providing facilities in which it 
provides the services agreed to in the Individual Services Agreement, unless there is written agreement to the contrary.  The CONTRACTOR 
shall comply with applicable law with respect to the structural specifications of the facilities in which it provides services.  The CONTRACTOR 
shall comply with all applicable local, county, and/or state ordinances and statutes relating to fire, health, sanitation and building safety.  If 
services are provided at a school site, the CONTRACTOR shall participate in the regularly scheduled fire, earthquake, and disaster drills as 
appropriate. 
 
When the IEP specifies that NPA services are to be provided in the pupil’s home, the parent/guardian or another adult caregiver designated 
by the parent shall be present in the home while the services are delivered. 
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SECTION 4:  FINANCIAL 
 
4.1 FULL-TIME EQUIVALENCY BASIS 
 
Notwithstanding the requirements of Section 3.1 (Individual Services Agreement) of the Master Contract, when the CONTRACTOR provides 
services on a full-time equivalency basis (as opposed to a per pupil basis), the LEA shall maintain a list or lists of individual pupils that 
CONTRACTOR serves on this basis. 
 
4.2 RATE SCHEDULE FOR CONTRACT YEAR 
 
 
CONTRACTOR:   The Speech Pathology Group, Inc.   
 
CONTRACTOR NPA ID NUMBER:   9900164   
 
Education service(s) offered by the CONTRACTOR, and the charges for such service(s) during the term of this contract, shall be as follows: 
 
RELATED SERVICES     RATE   PERIOD 
 
Intensive Individual Services (340)                   
 
Individual and Small Group Instruction (Ages 3-5 only) (350)                  
 
Language and Speech (415)      85.61    hr  
 
Language and Speech (415)  - Licensed SLP-A                     
 
Language and Speech (415) – Speech Therapy Aide                     
 
Adapted Physical Education (425)                      
 
Health and Nursing: Specialized Physical Health Care LVN (435)                   
 
Health and Nursing: Specialized Physical Health Care RN (435)                   
 
Health and Nursing: Specialized Physical Health Care CRN (435)                   
 
Health and Nursing: Other Services LVN (436)                    
 
Health and Nursing: Other Services RN (436)                    
 
Health and Nursing: Other Services CRN (436)                    
 
Health and Nursing: Other Services Health Aide/CNA (436)                    
 
Assistive Technology Services – Credentialed (445)                    
 
Assistive Technology Services - Classified (445)                    
 
Occupational Therapy (450)                     
 
Occupational Therapy (450) – Certified OT Assistant                    
 
Physical Therapy (460)                    

14E.9 
Page 25 of 28



SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT 
APPENDIX B: AGENCIES 

2022-2023 
 

 
Nonpublic Master Contract - Appendix B: Agencies– 22-23 School Year    09/06/2022 
 
 
 

4 

 
Physical Therapy – Licensed PT Assistant (460)                    
 
Individual Counseling (510)                    
 
Counseling and Guidance (515)                     
 
Parent Counseling (520)                    
 
Social Work Services (525)                    
 
Psychological Services (530)                    
 
Behavior Intervention Services (535) – BI Design                    
 
Behavior Intervention Services (535) – BI Implementation                    
 
Behavior Intervention Services (535) – BII (AIDE)                    
 
Behavior Intervention Services (535) – BII (RBT)                    
 
Behavior Intervention Services (535) – Supervision                    
 
Specialized Services for Low Incidence Disabilities (610)                    
 
Specialized Deaf and Hard of Hearing (710)                    
 
Interpreter Services (715)                    
 
Interpreter Services Shift Differential (715)                    
 
Audiological Services (720)                    
 
Specialized Vision Services (725)                    
 
Orientation and Mobility (730)                    
 
Braille Transcription (735)                    
 
Specialized Orthopedic Services (740)                    
 
Reader Services (745)                    
 
Recreation Services, Including Therapeutic (760)                    
 
College Awareness Preparation (820)                    
 
Vocational Assessment, Counseling/Guidance Assessment (830)                   
 
Career Awareness (840)                    
 
Work Experience Education (850)                    
 
Job Coaching (855)                    
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Mentoring (860)                    
 
Agency Linkages (referral and placement) (865)                   
 
Travel Training (870)                    
 
Other Transition Services (890)                    
 
Other Services (900) - Music Therapy                    
 
Other Services (900) - Vision Therapy                    
 
Other Service (900)                          
 
Transportation – Emergency                    
 
Bus Passes                    
 
 
NOTES:         

 
*Parent transportation reimbursement rates to be set forth in Individual Services Agreements.  
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SECTION 5:  APPROVALS  
       
CONTRACTOR  
Nonpublic Agency 
 
 
  DATE:         
Authorized Representative Signature  
 
  Susan Stark,President  
(Type) Name and Title 
 
 
 
 
LEA 
Local Educational Agency 
 
  
  DATE:         
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action    

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH 
EDTHEORY, LLC FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
EdTheory, LLC, a nonpublic agency, approved by SELPA, will be providing licensed health care personnel 
to provide healthcare services, Speech Language Pathologst (SLP), and Behavior Intervention services to a 
growing population of students with special needs in the district as indicated in their Individualized 
Education Program (IEP), and to meet the State and Federal guidelines and compliance. 

Cost Implications: LVN: $43.00 per hour 
Health Aide/CNA: $29.67 per hour 
SLP: $82.00 per hour 
Behavior Intervention Services: $85.61 per hour 
Behavior Intervention Services Aide: $23.18 per hour 
Registered Behavior Technician: $45.00 per hour 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with EdTheory, LLC for 
2022-2023 school year.  Cost implications will be paid from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

To be determined Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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This contract (“Master Contract”) is entered into by and between  San Ysidro School District (“LEA”) 
and EdTheory, LLC  (“CONTRACTOR”) (collectively “Parties”) pursuant to California 
Education Code section 56366 and California Code of Regulations section 5 CCR 3062 for the provision 
of special education and/or related services for 2022-2023 academic year.   

SECTION 1:  TERM 

The term of this Master Contract shall be for the period of July 1, 2022, to June 30, 2023. The Parties agree 
to use their best efforts during the term of this Master Contract to negotiate a successor agreement prior to 
its expiration. If the Parties execute this contract after July 1, 2022, then the provisions of this Master 
Contract shall be retroactive to the beginning of the Master Contract Term (July 1, 2022), to cover services 
provided by CONTRACTOR to LEA pupils, unless otherwise mutually agreed upon by both parties.  

SECTION 2:  CONTRACT DOCUMENTS 

The documents that make up the Master Contract shall include this Main Document and Appendices A 
(Schools), B (Agencies), and C (Room and Board), as applicable.  

SECTION 3:  SERVICES PROVIDED TO PUPILS   

3.1 INDIVIDUAL SERVICES AGREEMENT 

The LEA and CONTRACTOR shall enter into an Individual Services Agreement (“ISA”) for each pupil 
for whom the LEA requests and CONTRACTOR agrees to provide special education and/or related 
services. The LEA is responsible for completing each pupil’s ISA. The ISA for each such pupil shall 
identify the services to be provided to the pupil pursuant to the pupil’s Individualized Education Program 
(“IEP”) or Individualized Family Service Plan (“IFSP”), and the provider of each service identified 
therein. It is understood that this Master Contract does not commit the CONTRACTOR to provide 
special education and/or related services to any individual unless and until an Individual Services 
Agreement (ISA) is executed between the LEA and the CONTRACTOR on behalf of such individual or 
interim written approval is given to the CONTRACTOR by an authorized representative of the LEA's 
Special Education Unit.  

3.2 INTERIM WRITTEN APPROVAL 

The LEA may provide interim written approval for CONTRACTOR to provide services to a pupil pending 
completion of an ISA and Master Contract. The interim written approval may be for a maximum period 
of one hundred and eighty (180) days, beginning with the anticipated pupil start date. If an Individual 
Services Agreement is not completed and executed by the LEA and the CONTRACTOR within this 
one hundred and eighty (180) day period, the LEA or the CONTRACTOR may request an IEP meeting 
to be held as soon as possible to discuss a change in placement for the pupil. The LEA shall continue 
to reimburse the CONTRACTOR as set forth in the interim written approval, or as otherwise agreed by 
the parties in writing, until such time as there is a change in placement or subsequent execution of an 
Individual Services Agreement and Master Contract. 

3.3  SERVICES TO BE PROVIDED UNDER ISA OR INTERIM WRITTEN APPROVAL 

The ISA and any interim written approval shall require Contractor to provide all special education and 
related services to pupil specified IEP or IFSP, as applicable, for the time specified in the IEP or IFSP 
unless otherwise specified therein. Changes to a pupil’s educational program, including instruction, 
services, or instructional setting provided under this Master Contract and the ISA for that pupil, may 
only be made on the basis of revisions to the pupil’s IEP or IFSP. In no case may Contractor expel or 
exit a pupil placed with Contractor except as provided under Section 11 of this Master Contract.  
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3.4  MODIFICATIONS TO IEP/IFSP  

3.4.1 At any time during the term of this contract, the parent, the CONTRACTOR or LEA may 
request a review of the pupil’s IEP/IFSP, subject to all procedural safeguards required by law, in 
which case the LEA shall convene an IEP meeting within 30 days of said notice.   

3.4.2 In the event CONTRACTOR believes a pupil requires something other than what is 
specified in the ISA, Contractor shall immediately notify the LEA.   

3.4.3 CONTRACTOR, including the pupil’s then-present teacher, shall participate in all 
IEP/ISFP meetings for such time as the ISA remains in force and effect. If LEA or 
CONTRACTOR will be recommending significant changes to the pupil’s program, placement or 
services, the LEA’s assigned Case Manager and CONTRACTOR’S representatives shall 
discuss such recommendations prior to the IEP/IFSP meeting.   

3.4.4 Any changes to the pupil’s IEP or IFSP shall be incorporated into the ISA for that pupil 
via written amendment.  

3.4.5 When an IEP team has determined that a pupil should be transitioned into the public 
school setting, the CONTRACTOR shall assist the LEA in implementing the IEP team’s 
recommendations activities to support the transition.  

3.5 ASSESSMENTS AND EVALUATIONS 
 
If CONTRACTOR receives a parent request for evaluation or assessment of a pupil, CONTRACTOR 
shall advise the parent to submit the request in writing to the LEA. The LEA shall collaborate with the 
CONTRACTOR to develop the evaluation plan and submit it to the parent for approval. The LEA 
retains the responsibility for conducting triennial evaluations.  

3.6 TRANSPORTATION 
 
Transportation, where specified to be provided to a pupil in the ISA, may only be provided directly by 
the LEA or by a subcontractor engaged by CONTRACTOR for such purpose. Where the ISA specifies 
transportation is to be provided by CONTRACTOR, CONTRACTOR shall have in place a 
transportation safety plan that prescribes procedures to ensure safe transport of pupils including, 
adequate supervision during the transport and with staff trained in vehicle emergency procedures and 
passenger safety, as appropriate to the pupil needs.  

In the event that the CONTRACTOR provides unscheduled transportation for pupils to or 
from school (due to health, behavior, other emergencies, or as otherwise agreed to by the 
CONTRACTOR and LEA), the transportation rate for such unscheduled transportation 
services will be at rates to be agreed upon by LEA and the CONTRACTOR. 

3.7 BEHAVIORAL INTERVENTION 

CONTRACTOR shall comply with all laws applicable to serving pupils with behavioral needs, 

including but not limited to, laws governing the use of emergency interventions, required reporting, 

referral, assessment, and modification of the applicable behavioral intervention plan, IEP and/or 

IFSP, as applicable. 
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3.8 PUPIL DISCIPLINE   

3.8.1 CONTRACTOR shall maintain and abide by a written policy for pupil discipline 

that is consistent with state and federal law. 

3.8.2 CONTRACTOR shall provide pupils who exhibit serious behavioral challenges timely 

and appropriate assessments and positive supports and interventions in accordance with the 

federal Individuals with Disabilities Education Act and its implementing regulations. 

3.8.3 CONTRACTOR shall report to LEA all incidents of discipline of any pupil where there 

has been violation of EC 48900 or 48915 which results in in- or out-of-school suspension, 

expulsion, or other means of correction. 

3.8.4 CONTRACTOR shall immediately submit a written discipline report to the LEA if 

CONTRACTOR seeks to remove a pupil from his/her current educational placement for 

disciplinary reasons. The written discipline report shall include, but not be limited to: the pupil’s 

name; the time, date, and description of the misconduct; the disciplinary action taken by the 

CONTRACTOR; and the rationale for such disciplinary action. Upon receipt, LEA will schedule 

an IEP meeting and/or manifestation determination review. 

3.9 QUARANTINE OF PUPILS 

Where a pupil is required to quarantine due to a Public Health Order, or applicable federal, state or 
local public health guidance, CONTRACTOR will notify the LEA immediately of the pupil’s quarantine 
(as used in this Master Contract, “immediately” shall mean within one business day of 
CONTRACTOR’S actual knowledge.). So long as the CDE or other regulatory body institutes or 
provides remote learning or independent study guidance which allows for LEA to obtain ADA funding 
applicable during such quarantine, CONTRACTOR shall provide services accordingly. In such 
instances where CONTRACTOR is continuing to deliver such services during quarantine which 
complies with any remote learning or independent study funding requirements, and provides the 
services outlined in the pupil’s IEP, the pupil will not be deemed absent under the terms of the Master 
Contract and payment for services will not be withheld by the LEA. 

SECTION 4:  LEA OVERSIGHT 

4.1 INITIAL VISIT PRIOR TO PLACEMENT 

If the LEA does not already have a pupil placed at CONTRACTOR’S nonpublic school, the LEA shall 
be entitled to schedule and conduct, at a minimum, one onsite visit to CONTRACTOR’S nonpublic 
school prior to placement of any pupil at said school. 

4.2 ANNUAL VISIT 

The LEA shall be entitled to schedule and conduct, at a minimum, one onsite monitoring visit each 
year during which the LEA has a pupil attending CONTRACTOR’S nonpublic school. The monitoring 
visit shall include, but shall not be limited to, a review of services provided to the pupil through the ISA, 
a review of the progress the pupil is making towards the goals set forth in the pupil’s IEP, a review of 
the  progress the pupil is making towards the goals set forth in the pupil’s behavioral  intervention 
program, if any, an observation of the pupil during instruction and a  walkthrough of the facility, and 
CONTRACTOR’S compliance with the state and federal related special education mandates. 
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4.3 UNANNOUNCED VISITS 

LEA, SELPA and/or their designee(s) shall be entitled to make unannounced visits. 

4.4  EVALUATION OF PUPIL PROGRESS 
 
LEA will conduct evaluation of pupil progress in accordance with applicable law, as follows: 

4.4.1 Evaluate the educational progress of each pupil placed in a nonpublic, nonsectarian 
school, including all state assessment results pursuant to the requirements of Section 52052.  

4.4.2 Consider whether or not the needs of the pupil continue to be best met at the nonpublic, 
nonsectarian school and whether changes to the individualized education program of the pupil 
are necessary, including whether the pupil may be transitioned to a public school setting. This 
consideration shall be made at the meeting required by subdivision (d) of Section 56343 of the 
California Education Code. 

4.4.3 Ensure the nonpublic, nonsectarian school or agency provides all services in 
each IEP unless the ISA for that pupil provides otherwise.  

4.4.4 CONTRACTOR shall have written procedures in place for measuring pupil’s progress on 
goals identified in the pupil’s IEP or IFSP and shall provide written progress to parents and the 
LEA in accordance with applicable law. 

4.4.5 CONTRACTOR shall submit an updated report if there is no current progress report when 
pupils are scheduled for a review by the IEP/IFSP team or when a pupil’s enrollment is 
terminated.  

SECTION 5:  NONPUBLIC CERTIFICATION 

CONTRACTOR is required to obtain and keep current any and all certifications required to provide such 

special education and related services to pupils as are required by the ISA of each pupil CONTRACTOR 

enrolls per this Master Contract. This Master Contract shall be null and void if such certification is expired, 

revoked, rescinded, or otherwise nullified during the effective period of this contract.  However, such 

nullification shall not affect LEA’s obligations to pay for services provided by CONTRACTOR while validly 

certified.  Nonpublic Certification or waiver of such certification issued by CDE pursuant to EC 56366.2 is 

attached hereto. 

SECTION 6: PERSONNEL  

6.1 REQUIRED CREDENTIALS, LICENSE AND/OR OTHER QUALIFICATIONS 
 
CONTRACTOR shall assign only appropriately qualified personnel to provide contracted special 
education, and/or related services required by the IEP/IFSP, Master Contract and Individual Services 
Agreement, including appropriately credentialed teachers and/or licensed or license-eligible 
personnel or other education related mental health provider consistent with the California laws and 
regulations. All non-credentialed teachers and non-licensed service providers shall be required to 
obtain a waiver.  CONTRACTOR shall be responsible for monitoring the status of waiver applications 
submitted to the state for all non-credentialed teachers and non-licensed service providers.   
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6.2 VERIFICATION OF CREDENTIALS 

CONTRACTOR shall be responsible for verification of credentials and licenses held by its 
employees, agents and subcontractors.  CONTRACTOR shall upon request provide LEA with a 
copy of the credential or license for each staff member or subcontractor providing services to 
children with disabilities. Thereafter, the CONTRACTOR shall supply LEA with copies of any 
changes in the credentials or licenses of staff within forty-five (45) days of the change in accordance 
with CCR 3062.  

6.3 TRAINING 

 

CONTRACTOR shall be responsible for all training necessary to provide appropriate services per 

IEP/IFSP, including training in implementing Behavior Intervention Plan(s) as applicable.   

6.4 STAFF TO PUPIL RATIOS 
 

Staff to pupil ratios for any given pupil shall be as specified in the pupil’s ISA.  

6.5 FINGERPRINTING AND TUBERCULOSIS TESTING 

CONTRACTOR shall ensure that employee background checks and tuberculosis screenings are 

conducted in accordance with state and federal law and shall maintain a record of same.  Upon 

Request by LEA, CONTRACTOR shall provide to LEA its verification documents provided to the 

CDE.  

6.6 ACKNOWLEDGMENT OF MANDATED REPORTER OBLIGATIONS 
 
CONTRACTOR shall provide such training as is required under California law regarding child abuse 
reporting and shall maintain signed statements from all personnel acknowledging their training and 
understanding of the reporting requirements regarding observed or suspected cases of child abuse.  

SECTION 7:  COMPENSATION 

CONTRACTOR shall be paid in accordance with the terms set forth in Appendix A, B and/or C, as 
applicable. 

SECTION 8:  BILLING AND PAYMENT   

8.1 INVOICES 

CONTRACTOR shall submit invoices monthly for services rendered, no later than thirty (30) days 
from the end of the attendance accounting period calendar month in which said services are actually 
provided. Invoices should clearly reflect rates set forth in Appendix A, B &/or C, as applicable for 
services provided in accordance with the applicable ISA or interim written approval. Any related 
mental health services should be billed by the CONTRACTOR in a separate invoice.  

8.2 LATE INVOICES 

If LEA does not receive a properly submitted invoice within thirty (30) days from the end of the 
attendance accounting period calendar month, LEA may deduct 1.5% per month, calculated 
proportionately per day, of that total invoice, unless LEA has agreed to an extension of time for 
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CONTRACTOR to submit the invoice. An invoice shall be deemed received on the confirmed date 
of receipt by LEA.  

8.3 PAYMENT 
 
LEA shall make payment within forty-five (45) days of receipt of a properly prepared and submitted 
invoice. Payment shall reference the invoice number or date and shall be in the amount of the 
invoice unless LEA has issued a Notice of Withholding pursuant to Section 8.5.  This payment shall 
be at the rates agreed to in the Rate Schedule (See Appendix A for Schools, B for Agencies, and 
C for Room and Board) of this contract and shall be in an amount equal to the number of creditable 
days of attendance during both the regular and extended school years, make-up sessions 
(including “excused” absences) per the Individual Services Agreement for each pupil.  This 
calculation shall include the Extended School Year if the pupil is enrolled in the Extended School 
Year, and any other absence for which the LEA has agreed to pay the CONTRACTOR and any 
related services and transportation costs as specified in the Rate Schedule (See Appendix A for 
Schools, B for Agencies, and C for Room and Board) of this contract and in accordance with the 
Individual Services Agreements. 

8.4 LATE PAYMENT 

If the payment by LEA is not postmarked within forty-five (45) days of the receipt of the invoice, LEA 
agrees to pay an additional fee of 1.5% interest per month on amounts not paid. Such interest shall 
be calculated beginning day forty-six (46) from receipt of the invoice in accordance with standard 
accounting procedures.   

8.5  RIGHT TO WITHHOLD   
 
LEA shall be entitled to withhold payment to CONTRACTOR, only if LEA notifies CONTRACTOR 
within 10 days of receipt of CONTRACTOR’S invoice, that LEA has reliable evidence, which shall be 
described in writing to Contractor in the notice of withholding of any of the following: 

8.5.1 Service is provided to one or more pupils by personnel who are not appropriately 
credentialed/licensed; 

8.5.2 Records required by LEA prior to school closure with respect to one or more LEA 
pupil(s) enrolled in the CONTRACTOR’S educational program have not been received;   

8.5.3 CONTRACTOR confirms a pupil’s change of residence to another district and fails 
to notify LEA within five (5) days thereof;   

8.5.4 CONTRACTOR fails to notify LEA within five (5) days after the 10th 
consecutive school day of a pupil’s absence. 

Nothing in this Section waives the LEA’s right to later seek reimbursement for CONTRACTOR’s 
actual failure to comply with the requirements outlined in subsections 8.5.1; 8.5.2; 8.5.3; or 8.5.4 
of this section, provided however, that LEA may not seek any such reimbursement after 90 days 
from the end of the operative Master Contact term. 

8.6 CALCULATION OF WITHHOLDING 
 
If the basis for withholding is subsection 8.5.1 of this section, the amount withheld by LEA shall be 
limited to payment for services provided by the relevant personnel. If the basis of the withholding is 
8.5.2 to 8.5.4 of this section, LEA shall withhold a proportionate amount for services provided to that 
pupil.   

14E.10 
Page 12 of 28



San Diego County Nonpublic Master Contract 
Main Document 

 

2022-2023 
 

 

7 

Nonpublic Master Contract - Main Document – 22-23 School Year    09/06/2022 

8.7  OPPORTUNITY TO CURE 
 
CONTRACTOR shall have ten business days from receipt of LEA’s notice of withholding to take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s 
withholding. Upon request and a showing of good cause, LEA shall extend that time by an additional 
ten (10) business days. Upon verification of remediation of identified deficiencies and receipt of 
rebilling, LEA shall pay the resubmitted invoice in accordance with section 8.3, above. If the 
CONTRACTOR does not resubmit sufficient rebilling or verify remediation of identified deficiencies 
within forty-five (45) calendar days of the notice of withholding, the withheld amount shall be forfeited. 

8.8 SERVICES PROVIDED FOLLOWING EXPIRATION OF THE MASTER CONTRACT 
 
In the event that a successor Master Contract is not agreed upon prior to the expiration of this 
Master Contract, and CONTRACTOR continues to provide services to LEA’S pupils, LEA shall 
make payment to CONTRACTOR in accordance with the rates set forth in Appendix A, B or C, as 
applicable, pending the agreement on a successor Master Contract.   

8.9 MEDI-CAL REIMBURSEMENT 
 
CONTRACTOR shall provide to LEA, upon request, documentation of all services which may be 
reimbursable by Medi-Cal. LEA shall have the sole right to submit claims for reimbursement to 
Medi-Cal, including through the LEA Billing Option Program.  

SECTION 9:  RECORDKEEPING AND REPORTING   

9.1 ACCESS TO PUPIL RECORDS 

CONTRACTOR shall provide LEA and/or parent upon request, copies of all requested records 
pertaining to any pupil assigned by LEA to Contractor within the time required by law for the 
provision of such pupil records.  Notwithstanding this provision, LEA shall remain the custodian of 
the pupil’s records pursuant to Education Code Section 49062. 

9.2 PUPIL DATA REPORTING  
 
CONTRACTOR shall provide to LEA all pupil information required for LEA to report to the 
California Longitudinal Pupil Achievement Data System (CALPADS) as well as other data as 
required by Every Student Succeeds Act (ESSA) or any federal data reporting requirements, 
including, but not limited to, data required to calculate enrollment and dropout and graduation 
rates, discipline, restraints and seclusion. 

9.3 PUPIL INJURY REPORTING 
 
CONTRACTOR shall prepare a written report and provide such report to the LEA case 
manager no later than the end of the following day when a pupil suffers an injury requiring 
medical attention. 

9.4 ANNUAL REPORTING 
 
CONTRACTOR shall provide copies of all pupil records on an annual basis including, but not 
limited to, current transcripts, IEP/IFSPs and results of performance testing and all information 
required for compliance with federal and state data reporting requirements.  Upon specific request 
by LEA in the event of an investigation or litigation involving a pupil, CONTRACTOR shall provide 
any other accessible documents pertaining to the pupil, whether or not considered a “pupil record” 
under state or federal law.   
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9.5 TRANSFER OF PUPIL RECORDS UPON SCHOOL CLOSURE OR DISENROLLMENT 
 
Upon school closure or disenrollment of a pupil CONTRACTOR shall immediately transfer to LEA 
all “pupil records” under state or federal law.  Upon specific request by LEA in the event of an 
investigation or litigation involving a pupil, CONTRACTOR shall provide any other accessible 
documents pertaining to the pupil, whether or not considered a “pupil record” under state or 
federal law.   

9.6  CONTRACTOR REPORTING 
 
CONTRACTOR shall be responsible for all reporting required by state or federal law including, but 
not limited to, child abuse reporting, reporting of missing pupils, pupil injury reporting, and shall 
retain all records pertaining to training and acknowledgment of duties pertaining to required 
reporting.   

9.7  FISCAL RECORDS 
 
CONTRACTOR agrees to maintain operations in a manner consistent with law, regulations, safety, 
and good practice and shall maintain records in sufficient detail to verify its billed services to LEA.  
CONTRACTOR shall provide access to, or forward copies of, documents relating to services 
provided under this Master Contract to LEA within twenty (20) days upon reasonable request, except 
as otherwise required by law. Such documents may  include: 1) registers and roll books of teachers; 
2) daily service logs and notes or  other documents used to record the provision of related services; 
3) absence  verification records; 4) transportation records; 5) staff lists specifying credentials held, 
business and/or professional licenses held documents evidencing other  qualifications; 6) dates of 
hire, and dates of termination; 7) staff time sheets; 8) non paid volunteer sign-in sheets; 9) related 
services contracts; 10) school calendars;  11) bell/class schedules; 12) liability and workers’ 
compensation insurance policies;  13) state nonpublic school certifications; Such records shall be 
maintained by CONTRACTOR for five (5) years and shall be available for audit upon LEA request. 

9.8  AUDIT EXCEPTIONS 
 
CONTRACTOR shall be responsible to receive, reply to, and/or comply with any audit exceptions 
identified by appropriate LEA personnel, consultants or state or federal audit agencies occurring as a 
result of CONTRACTOR’S performance of this contract. Upon being notified of any financial 
penalties by or assessed against the LEA attributable to the CONTRACTOR for failure to properly 
perform any of its obligations under this contract, the CONTRACTOR shall pay LEA within thirty (30) 
days, unless contested by CONTRACTOR. After resolution of CONTRACTOR’s contention, any 
remaining funds owed to the LEA shall be paid within thirty (30) days. Any, and all audit exceptions 
must be specified in detail before any demand from the LEA for any amount requested. 

9.9  CONFIDENTIALITY OF RECORDS 
  
CONTRACTOR shall be responsible for and required to protect the confidentiality of pupil records 
as required by law.  

SECTION 10:  MODIFICATIONS/AMENDMENTS 
 
This Master Contract and any ISA agreed to hereunder may not be amended without the prior 
written consent of both parties.  

 

14E.10 
Page 14 of 28



San Diego County Nonpublic Master Contract 
Main Document 

 

2022-2023 
 

 

9 

Nonpublic Master Contract - Main Document – 22-23 School Year    09/06/2022 

SECTION 11:  TERMINATION 

This Master Contract and/or any ISA may be terminated as follows:  

11.1 Upon the mutual agreement of the parties. 

11.2 For cause by either party, upon twenty (20) days written notice to the other party, or earlier by 
mutual agreement. Cause for termination shall include, but not be limited to:  

11.2.1 The expiration revocation, rescission, or cancellation of any certification required for 
CONTACTOR to provide special education and/or related services as may be required by the 
ISA of each pupil enrolled by Contractor pursuant to this Master Contract. 

11.2.2 The material breach of this Master Contract by either party, including but not limited 
to CONTRACTOR’s failure to maintain required insurance.  

11.2.3 For an ISA, the pupil requires services beyond the capacity of CONTRACTOR’S 
certification or level of staffing. 

11.2.4 For an ISA, the pupil’s continued presence materially and adversely affects the 
provision of services to other pupils. 

11.2.5  For an ISA, the pupil presents a safety risk to other pupils or staff. 

11.2.6 For an ISA, the acts or omissions of the pupil’s parent, guardian or advocate 
materially interfere with CONTRACTOR in the IEP formulation or delivery of services to the 
pupil or other pupils. 

11.2.7 Any ISA agreed to pursuant to this Master Contract shall be terminated upon 
termination of this Master Contract.  

11.3 Cause shall not be the availability of a public class initiated during the period of the contract 
unless the parent agrees to the transfer of the pupil to a public school program. 

11.4 Termination of the Master Contract or ISA shall not affect LEA’s payment obligations under 
Section 8, for services rendered prior to termination. 

11.5 In the event CONTRACTOR believes that a pupil involved in a pending ISA termination 
presents a risk of substantial disruption or harm to others or the pupil, the parties shall confer on an 
immediate basis to determine alternate means of safely delivering services during the notice period. 

SECTION 12:  RENEWAL 

This Master Contract may be renewed upon the written agreement of the Parties. In the event that a pupil 
is enrolled with the CONTRACTOR during the term of  this Master Contract and said pupil continues to 
receive special education and/or  related services from CONTRACTOR after expiration of this Master 
Contract and a new  master contract has not yet been executed, the terms of this Master Contract and 
associated Individual Service Agreements shall apply to any and all special education and/or related 
services provided by the CONTRACTOR until the successor Master Contract is executed.  LEA’s 
payment obligation under Section 8 shall apply to all services provided by CONTRACTOR under this 
section.  This provision is solely for the purpose of avoiding interruption of services during extended 
contract negotiations.  However, nothing in this provision shall obligate CONTRACTOR to provide 
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services after the expiration of this Master Contract.   If CONTRACTOR intends not to renew the Master 
Contract, CONTRACTOR shall provide LEA at least 30 days written notice of such intent.  If the renewal 
Master Contract includes a rate increase, the rates shall be retroactive to the start of the Master Contract 
term, unless the parties agree otherwise. 

SECTION 13:  COMPLIANCE WITH LAW 
 
During the term of this contract, CONTRACTOR and LEA shall comply with all applicable federal, state 
and local laws and regulations relating to the provision of services under this Master Contract and any 
associated ISAs.  

SECTION 14:  NON-DISCRIMINATION STATEMENT  

CONTRACTOR and LEA do not discriminate on the basis of a person's race, religion, color, national origin, 

age, physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation 

with regard to employment, contracting and the provision of services. CONTRACTOR and LEA shall 

comply with all applicable federal, state, and local laws, policies, rules, and requirements related to equal 

opportunity and nondiscrimination in employment, contracting, and the provision of any services that are 

the subject of this Agreement. 

SECTION 15:  INDEPENDENT CONTRACTOR STATUS 

This Master Contract is by and between two independent contractors and is not intended to and shall not 
be construed to create the relationship of agent, servant, employee, partnership, joint venture or 
association. 

SECTION 16:  STANDARD OF PERFORMANCE 

CONTRACTOR shall perform all services required pursuant to this Agreement in the manner and 
according to the standards of each services provider’s licensure or certification in the State of California, 
or as applicable, under the standards prescribed by the California Department of Education. 

SECTION 17:  SUBCONTRACT AND ASSIGNMENT 

CONTRACTOR may not subcontract or assign its obligation under this Master Contract or related ISA 
without the express written consent of LEA.  However, CONTRACTOR may subcontract out transportation 
services. CONTRACTOR may subcontract individual service providers on a temporary basis in the case 
of staffing absences or staff shortages without written consent, however if such temporary staffing persists 
longer than one-month, then written consent of LEA is required. Any other subcontract or assignment shall 
require written consent of the LEA, and such approval shall not be unreasonably withheld. 

SECTION 18:  INDEMNIFICATION 

CONTRACTOR shall indemnify and hold harmless LEA and its officers, employees, and agents 
(hereinafter “Indemnified Parties”) from and against any and all costs, claims, demands, expenses or 
liabilities (collectively “liabilities”), to the extent such liabilities arise from CONTRACTOR’S wrongful acts, 
omissions, or negligent performance under this Master Contract. 
 
LEA shall indemnify and hold harmless CONTRACTOR and its officers, employees, and agents (hereinafter 
“Indemnified Parties”) from and against any and all costs, claims, demands, expenses or liabilities 
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(collectively “liabilities”), to the extent such liabilities arise from LEA’S wrongful acts, omissions, or negligent 
performance under this Master Contract. 
 
The terms of this section shall survive termination of this Master Contract. 

SECTION 19:  INSURANCE 

During the entire term of this contract and any extension or modification thereof, CONTRACTOR shall 
procure and maintain in effect for the term of this Master Contract a policy or policies of insurance and 
coverage limits as follow. 

General Liability $1,000,000/3,000,000 

Professional Liability $1,000,000/2,000,000 

Auto liability owned and non-owned vehicles $1,000,000/3,000,000 

(This provision is applicable only if CONTRACTOR provides transportation services) 

Workers Compensation (per statute)  

The parties agree that the above-listed coverage limits are expected to be sufficient to insure the indemnity 
and defense obligation undertaken by CONTRACTOR pursuant to Section 18, above, and shall be 
endorsed to name LEA as an additional insured. Said additional insured endorsement must specify that 
any coverage which may otherwise be available to LEA is primary and non-contributory. 

The CONTRACTOR shall at its own cost and expense procure and maintain insurance under the 
applicable State’s Workers’ Compensation laws. Failure to maintain the above-mentioned insurance 
coverage shall be cause for termination of this contract. 

Not later than the effective date of this Master Contract, the CONTRACTOR shall provide the LEA with 
a satisfactory certificate or evidence of insurance for all coverage required under this Master Contract. 
The insurance maintained by CONTRACTOR shall include a provision for the insurance provider to 
send written notice of cancellation or modification to LEA at least thirty (30) calendar days before 
cancellation or adverse material change, or ten (10) days for nonpayment of premium. Independently 
from the insurer’s obligation to provide notice to the LEA, the CONTRACTOR shall provide the LEA 
written notice of cancellation or adverse material modification within one (1) business day after receiving 
such notice from the insurer. 

SECTION 20:  ENTIRE AGREEMENT 

This Master Contract constitutes the entire agreement between the parties. There are no understandings, 
agreement, or representations not specified in this Master Contract. 

SECTION 21: SEVERABILITY 

If any provision or portion of a provision of this contract is held in whole or in part to be unenforceable for 

any reason, the remainder of the provision and of the entire contract shall be severable and shall remain 

in effect. 
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SECTION 22:  VENUE AND GOVERNING LAW 

This contract, and conditions of this contract, shall be governed by the laws of the State of California with 

venue in San Diego County, California. 

SECTION 23:  ELECTRONIC SIGNATURES 

CONTRACTOR and LEA consent to conducting transactions for this Master Contract via electronic 

signature, which will have the same validity and effect as a signature affixed by hand, through an electronic 

system established and maintained by LEA. 

23.1 Under the Uniform Electronic Transactions Act (California Civil Code sections 1633.1-1633.17), 
CONTRACTOR and LEA agree to conduct transactions relating to the Agreement by use of an 
electronic signature, which is an electronic mark that is held to the same standard as a legally binding 
equivalent a handwritten signature.  CONTRACTOR and LEA further agree that, for the purposes of 
authorizing, approving, and authenticating records, information, and transactions relating to this 
Agreement, the electronic signature has the full force and effect of a signature affixed by hand to a 
paper document. CONTRACTOR and LEA agree that the transactions conducted electronically relating 
to this Agreement shall be binding upon each of them. 

23.2 CONTRACTOR and LEA agree that the electronic signature will be valid from date of issuance 
until the end of the Agreement term or earlier if it is revoked or terminated under this Agreement. Each 
party understands that the other may suspend or terminate the use of electronic signatures in its 
reasonable discretion (but such action shall not affect previous electronically signed documents). 

23.3 CONTRACTOR and LEA will use the electronic signature to establish identity and sign electronic 
documents and forms relating to the Master Contract and Amendments.  CONTRACTOR and LEA are 
solely responsible for protecting the electronic signature. If either party suspects or discovers that the 
electronic signature has been stolen, lost, used by an unauthorized party, or otherwise compromised, 
then the discovering party will immediately notify the other party and request that the electronic 
signature be revoked.  CONTRACTOR and LEA will then immediately cease all use of the electronic 
signature.  CONTRACTOR and LEA agree to keep the electronic signature secret and secure by taking 
reasonable security measures to prevent it from being lost, modified, or otherwise compromised, and 
to prevent unauthorized disclosure of, access to, or use of it or of any media on which information about 
it is stored.  

SECTION 24:  NOTICES 

Notices provided for by this Master Contract shall be in writing, be delivered to the individual identified 
below in this section, and shall be delivered via certified, registered, or return receipt requested mail, 
postage prepaid, email or facsimile transmission, unless a specific section of this contract requires or allows 
notice or contact to be made in a different manner or to a different individual. The effective date of all 
notices shall be the date of the postmark, email or facsimile transmittal date identified in the document. In 
the event there is a change in the individual to be notified, the CONTRACTOR or the LEA shall provide 
written notice of the change, after which all future notices shall be addressed to that individual. If the LEA 
or the CONTRACTOR does not identify an individual to be notified in this section, notification may be given 
to the individual executing this Master Contract, or the individual with whom the notifying party normally 
communicates on related matters for the other party.  If the individual designated below is no longer 
employed by the party, or is no longer in the designated position, notification may be made to the person 
currently in the position (whether in a permanent or interim capacity). 
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Notices to the LEA:   Notices to the CONTRACTOR:  
 
  Marilyn Adrianzen, Chief Business Official     Marvel Philip, Chief Executive Office  
Name/Title  Name/Title 
 
  San Ysidro School District     EdTheory, LLC  
Local Education Agency   Nonpublic 
 
  4350 Otay Mesa Road    6701 Koll Center Pkwy Ste 250  
Address  Address 
 
  San Ysidro CA 92173    Pleasanton CA 94566  
City State Zip  City State Zip 
 
( 619 ) 428-4476  ( 925 ) 500-8353  
Phone  Phone 
 
( 619 ) 428-6473  (       )        
Facsimile  Facsimile 
 
  marilyn.adrianzen@sysd.k12.ca.us      marvel@edtheory.com   
Email Address  Email Address 
  
 

SECTION 25:  DISPUTE RESOLUTION 

Disagreements concerning the meaning, requirements or performance of this contract shall first be brought 
to the attention of the other party in writing, pursuant to the notice provisions of this Master Contract, in an 
attempt to resolve the dispute at the lowest level. Any remaining disputes or disagreements may be 
resolved either 1) as voluntarily agreed to by the parties, 2) through third party mediation before a mutually 
agreed upon mediator, or 3) by civil court action.   
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SECTION 26:  SIGNATURES   
 
This Master Contract, including its component parts, may be signed in counterparts and the signatures may appear on separate 
signature pages.  A copy and/or original, with all signatures attached, shall be deemed a fully executed document.  A facsimile 
version of any party’s signature shall be deemed an original.  The parties hereto have executed this Master Contract by and through 
their duly authorized agents or representatives as indicated by their signatures. 
 
This Master Contract is effective on  July 1, 2022  and terminates at 5:00 p.m. on   June 30, 2023   unless 
sooner terminated as provided herein. 
 
 
CONTRACTOR  
Nonpublic    School      Agency 
 
   

  DATE:         
Authorized Representative Signature  
 
  marvel@edtheory.com   
(Type) Name and Title 
 

 

 
 
LEA 
Local Educational Agency 
 
  

  DATE:        
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
 

 

10/04/2022
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NONPUBLIC MASTER CONTRACT 
Appendix B: Agencies 

 
 

 
SECTION 1:  EDUCATIONAL PROGRAM 

 
1.1 ADMISSION/ENROLLMENT PROCEDURES 
 
Prior to the CONTRACTOR deciding whether or not to enroll a pupil, the LEA shall provide the CONTRACTOR a copy of the pupil's current 
IEP/IFSP, and facilitate an observation of the pupil, data gathering from the current or prior education providers, and any other reasonable 
information gathering CONTRACTOR wishes to undertake prior to making an enrollment decision.  The CONTRACTOR retains the right to 
decline enrollment of any pupil and nothing in this contract shall be construed to limit this right. 
 
If a pupil is being considered for enrollment, his or her IEP/IFSP shall be reviewed in collaboration with the LEA, the CONTRACTOR, 
parents, and other invited participants, as appropriate.   
 
The CONTRACTOR shall notify the LEA of its decision to decline enrollment or the effective date of enrollment of the pupil in accordance 
with Section 24 (Notices) of this contract within ten (10) working days of receipt of the referral.   
 
1.2 SUPPLIES AND EQUIPMENT 
 
The CONTRACTOR shall be responsible for providing all standard and usual supplies and equipment required for the general program 
provided by the CONTRACTOR.  If an individual pupil’s IEP/IFSP requires specialized equipment and/or supplies beyond the 
CONTRACTOR’S general program, the LEA shall provide them unless otherwise specified in the Individual Services Agreement.  The LEA 
shall provide the low incidence equipment assigned to the pupil through the IEP/IFSP unless the CONTRACTOR specifically agrees in the 
Individual Services Agreement to provide the low incidence equipment. Supplies and/or equipment purchased and/or provided by the LEA 
remain the property of the LEA and supplies and/or equipment purchased and/or provided by the CONTRACTOR remain the property of the 
CONTRACTOR, if not specifically reimbursed by the LEA for that specific supply or equipment.  If the CONTRACTOR provides DIS and/or 
related services, the CONTRACTOR shall be responsible for providing usual and reasonable supplies and assessment tools necessary to 
implement the provision of services unless otherwise agreed in the Individual Services Agreement. 
 
1.3 CALENDAR 
 
The CONTRACTOR shall only provide designated instruction and services during the period of the pupil's regular or extended school year 
program, or both, at the location designated by the IEP, unless otherwise specified by the pupil's IEP/IFSP.  The CONTRACTOR shall 
observe the following legal holidays including Independence Day, Veteran’s Day, Labor Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Dr. Martin Luther King Jr. Day, President’s Day, and Memorial Day, as specified in the CONTRACTOR’S official calendar.  Make-up 
sessions may be scheduled for other days of school vacations. 
 
1.4 PARENT VISITS/COMMUNICATION  
 

a. The CONTRACTOR shall provide for reasonable parental visits to all of the agency facilities including, but not limited to, the 
instructional setting attended by pupils and recreational activity areas. The CONTRACTOR shall notify case manager or 
other authorized LEA representative of all planned parental visits, and provide opportunity for case manager or other LEA 
representative to attend visit.  The CONTRACTOR shall use its good faith efforts to provide that parental visits are in 
agreement with a court order, if any. 
 

b. All communication between the CONTRACTOR and Parent regarding programmatic decisions must include case manager 
or other authorized IEP team member, unless authorized by LEA representative or case manager, regarding program 
recommendations.  
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1.5  OWNERSHIP 
 
All activity plans, token systems, reinforce systems or inventories, visual schedules, data, drills, progress reports, quarterly reports, behavior 
intervention plans, behavior support plans, behavior graphs, pupil assessment results, and program materials created specifically for 
individual pupils by the CONTRACTOR under this Master Contract shall be the joint property of the CONTRACTOR and LEA. 
 
1.6 STAFF ABSENCES 
 
When a provider is absent, CONTRACTOR shall provide appropriate coverage in accordance with EC section 56061.  The CONTRACTOR 
shall provide the LEA the documentation of such coverage upon request.  As appropriate, the CONTRACTOR and the LEA may make 
arrangements for make-up sessions, usually within thirty (30) days, at a mutually convenient time and location if appropriate staff is not 
available to provide coverage for staff absences. 
 
The CONTRACTORS who provide nurses, 1:1 aides or 1:1 behavior intervention staff in accordance with an individual pupil’s IEP/IFSP shall 
provide substitute coverage when the staff member is absent, unless other arrangements have been made with the LEA on a case by case 
basis. 
 
 
SECTION 2:  ATTENDANCE 
 
The CONTRACTOR shall keep original records of services provided to each pupil in a register, report or record with the pupil’s absences 
clearly indicated.  The CONTRACTOR shall file the signed copies of such service logs with monthly invoices to the LEA within thirty (30) 
days of the close of the school month. The documents and reports identified in this section shall be provided to LEA pursuant to the 
provisions in Section 24 (Notices) of the Nonpublic Master Contract. The CONTRACTOR is responsible for verifying accuracy of the service 
logs and for informing subcontractors of their personal responsibility for the completion and accuracy of said forms.  A unit of service for 
payment purposes is one session as specified in the pupil’s IEP/IFSP.   
 
If a CONTRACTOR attempts to provide services for five (5) consecutive days or sessions, and the pupil is not available for the service, the 
CONTRACTOR may suspend the Individual Services Agreement and notify the LEA of the need to convene a meeting of the IEP/IFSP team 
to attempt to resolve the problem.  If a pupil’s absences exceed more than ten (10) unreimbursed days, the CONTRACTOR may notify the 
LEA of the intent to terminate the Individual Services Agreement and if it does, at the same time it shall request an IEP/IFSP meeting.  Said 
notice shall be provided pursuant to Section 24 (Notices) of this contract.  Upon receipt of this request, the LEA shall convene an IEP/IFSP 
meeting as soon as possible to review the placement, modify the IEP/IFSP if appropriate, or determine another appropriate placement option 
for the pupil. 
 
 
SECTION 3:  SAFETY 
 
3.1 SAFE AND APPROPRIATE ENVIRONMENT 
 
If nonpublic agency services are not provided on a school site, the CONTRACTOR shall be responsible for providing facilities in which it 
provides the services agreed to in the Individual Services Agreement, unless there is written agreement to the contrary.  The CONTRACTOR 
shall comply with applicable law with respect to the structural specifications of the facilities in which it provides services.  The CONTRACTOR 
shall comply with all applicable local, county, and/or state ordinances and statutes relating to fire, health, sanitation and building safety.  If 
services are provided at a school site, the CONTRACTOR shall participate in the regularly scheduled fire, earthquake, and disaster drills as 
appropriate. 
 
When the IEP specifies that NPA services are to be provided in the pupil’s home, the parent/guardian or another adult caregiver designated 
by the parent shall be present in the home while the services are delivered. 
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SECTION 4:  FINANCIAL 

 
4.1 FULL-TIME EQUIVALENCY BASIS 
 
Notwithstanding the requirements of Section 3.1 (Individual Services Agreement) of the Master Contract, when the CONTRACTOR provides 
services on a full-time equivalency basis (as opposed to a per pupil basis), the LEA shall maintain a list or lists of individual pupils that 
CONTRACTOR serves on this basis. 
 
4.2 RATE SCHEDULE FOR CONTRACT YEAR 
 
 
CONTRACTOR:   EdTheory LLC   
 
CONTRACTOR NPA ID NUMBER:   9901941   
 
Education service(s) offered by the CONTRACTOR, and the charges for such service(s) during the term of this contract, shall be as follows: 
 
RELATED SERVICES     RATE   PERIOD 
 
Intensive Individual Services (340)                   
 
Individual and Small Group Instruction (Ages 3-5 only) (350)                  
 
Language and Speech (415)      82.00    hr  
 
Language and Speech (415)  - Licensed SLP-A     60.00    hr  
 
Language and Speech (415) – Speech Therapy Aide                     
 
Adapted Physical Education (425)                      
 
Health and Nursing: Specialized Physical Health Care LVN (435)   43.00    hr  
 
Health and Nursing: Specialized Physical Health Care RN (435)                   
 
Health and Nursing: Specialized Physical Health Care CRN (435)                   
 
Health and Nursing: Other Services LVN (436)                    
 
Health and Nursing: Other Services RN (436)                    
 
Health and Nursing: Other Services CRN (436)                    
 
Health and Nursing: Other Services Health Aide/CNA (436)    29.67    hr  
 
Assistive Technology Services – Credentialed (445)                    
 
Assistive Technology Services - Classified (445)                    
 
Occupational Therapy (450)                     
 
Occupational Therapy (450) – Certified OT Assistant                    
 
Physical Therapy (460)                    
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Physical Therapy – Licensed PT Assistant (460)                    
 
Individual Counseling (510)                    
 
Counseling and Guidance (515)                     
 
Parent Counseling (520)                    
 
Social Work Services (525)                    
 
Psychological Services (530)                    
 
Behavior Intervention Services (535) – BI Design    85.61    hr  
 
Behavior Intervention Services (535) – BI Implementation    85.61    hr  
 
Behavior Intervention Services (535) – BII (AIDE)    23.18    hr  
 
Behavior Intervention Services (535) – BII (RBT)    45.00    hr  
 
Behavior Intervention Services (535) – Supervision                    
 
Specialized Services for Low Incidence Disabilities (610)                    
 
Specialized Deaf and Hard of Hearing (710)                    
 
Interpreter Services (715)                    
 
Interpreter Services Shift Differential (715)                    
 
Audiological Services (720)                    
 
Specialized Vision Services (725)                    
 
Orientation and Mobility (730)                    
 
Braille Transcription (735)                    
 
Specialized Orthopedic Services (740)                    
 
Reader Services (745)                    
 
Recreation Services, Including Therapeutic (760)                    
 
College Awareness Preparation (820)                    
 
Vocational Assessment, Counseling/Guidance Assessment (830)                   
 
Career Awareness (840)                    
 
Work Experience Education (850)                    
 
Job Coaching (855)                    
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Mentoring (860)                    
 
Agency Linkages (referral and placement) (865)                   
 
Travel Training (870)                    
 
Other Transition Services (890)                    
 
Other Services (900) - Music Therapy                    
 
Other Services (900) - Vision Therapy                    
 
Other Service (900)                          
 
Transportation – Emergency                    
 
Bus Passes                    
 
 
NOTES:         

 
*Parent transportation reimbursement rates to be set forth in Individual Services Agreements.  
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SECTION 5:  APPROVALS  
       
CONTRACTOR  
Nonpublic Agency 
 
 

  DATE:         
Authorized Representative Signature  
 
  Marvel Philip, Executive Office  
(Type) Name and Title 
 

 

 
 
LEA 
Local Educational Agency 
 
  

  DATE:         
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action    

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH  
THE STEPPING STONES GROUP, LLC FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
The Stepping Stones Group, LLC, a nonpublic agency, approved by SELPA, will be providing licensed 
health care personnel to provide healthcare services, Speech Language Pathologst (SLP), and Behavior 
Intervention services to a growing population of students with special needs in the district as indicated in 
their Individualized Education Program (IEP), and to meet the State and Federal guidelines and compliance. 

Cost Implications: LVN: $46.20 per hour 
Health Aide/CNA: $30.25 per hour 
Registered Nurse: $58.10 per hour 
SLP: $85.61 per hour 
Social Work Services: $85.61 per hour 
Behavior Intervention Services: $85.00 per hour 
Registered Behavior Technician: $45.00 per hour 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with The Stepping Stones Group, 
LLC for 2022-2023 school year. The cost implications will be paid from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

To be determined Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 

X
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This contract (“Master Contract”) is entered into by and between  San Ysidro School District (“LEA”) 
and The Stepping Stones Group LLC  
(“CONTRACTOR”) (collectively “Parties”) pursuant to California Education Code section 56366 and 
California Code of Regulations section 5 CCR 3062 for the provision of special education and/or related 
services for 2022-2023 academic year.   

SECTION 1:  TERM 

The term of this Master Contract shall be for the period of July 1, 2022, to June 30, 2023. The Parties agree 
to use their best efforts during the term of this Master Contract to negotiate a successor agreement prior to 
its expiration. If the Parties execute this contract after July 1, 2022, then the provisions of this Master 
Contract shall be retroactive to the beginning of the Master Contract Term (July 1, 2022), to cover services 
provided by CONTRACTOR to LEA pupils, unless otherwise mutually agreed upon by both parties.  

SECTION 2:  CONTRACT DOCUMENTS 

The documents that make up the Master Contract shall include this Main Document and Appendices A 
(Schools), B (Agencies), and C (Room and Board), as applicable.  

SECTION 3:  SERVICES PROVIDED TO PUPILS   

3.1 INDIVIDUAL SERVICES AGREEMENT 

The LEA and CONTRACTOR shall enter into an Individual Services Agreement (“ISA”) for each pupil 
for whom the LEA requests and CONTRACTOR agrees to provide special education and/or related 
services. The LEA is responsible for completing each pupil’s ISA. The ISA for each such pupil shall 
identify the services to be provided to the pupil pursuant to the pupil’s Individualized Education Program 
(“IEP”) or Individualized Family Service Plan (“IFSP”), and the provider of each service identified 
therein. It is understood that this Master Contract does not commit the CONTRACTOR to provide 
special education and/or related services to any individual unless and until an Individual Services 
Agreement (ISA) is executed between the LEA and the CONTRACTOR on behalf of such individual or 
interim written approval is given to the CONTRACTOR by an authorized representative of the LEA's 
Special Education Unit.  

3.2 INTERIM WRITTEN APPROVAL 

The LEA may provide interim written approval for CONTRACTOR to provide services to a pupil pending 
completion of an ISA and Master Contract. The interim written approval may be for a maximum period 
of one hundred and eighty (180) days, beginning with the anticipated pupil start date. If an Individual 
Services Agreement is not completed and executed by the LEA and the CONTRACTOR within this 
one hundred and eighty (180) day period, the LEA or the CONTRACTOR may request an IEP meeting 
to be held as soon as possible to discuss a change in placement for the pupil. The LEA shall continue 
to reimburse the CONTRACTOR as set forth in the interim written approval, or as otherwise agreed by 
the parties in writing, until such time as there is a change in placement or subsequent execution of an 
Individual Services Agreement and Master Contract. 

3.3  SERVICES TO BE PROVIDED UNDER ISA OR INTERIM WRITTEN APPROVAL 

The ISA and any interim written approval shall require Contractor to provide all special education and 
related services to pupil specified IEP or IFSP, as applicable, for the time specified in the IEP or IFSP 
unless otherwise specified therein. Changes to a pupil’s educational program, including instruction, 
services, or instructional setting provided under this Master Contract and the ISA for that pupil, may 
only be made on the basis of revisions to the pupil’s IEP or IFSP. In no case may Contractor expel or 
exit a pupil placed with Contractor except as provided under Section 11 of this Master Contract.  
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3.4  MODIFICATIONS TO IEP/IFSP  

3.4.1 At any time during the term of this contract, the parent, the CONTRACTOR or LEA may 
request a review of the pupil’s IEP/IFSP, subject to all procedural safeguards required by law, in 
which case the LEA shall convene an IEP meeting within 30 days of said notice.   

3.4.2 In the event CONTRACTOR believes a pupil requires something other than what is 
specified in the ISA, Contractor shall immediately notify the LEA.   

3.4.3 CONTRACTOR, including the pupil’s then-present teacher, shall participate in all 
IEP/ISFP meetings for such time as the ISA remains in force and effect. If LEA or 
CONTRACTOR will be recommending significant changes to the pupil’s program, placement or 
services, the LEA’s assigned Case Manager and CONTRACTOR’S representatives shall 
discuss such recommendations prior to the IEP/IFSP meeting.   

3.4.4 Any changes to the pupil’s IEP or IFSP shall be incorporated into the ISA for that pupil 
via written amendment.  

3.4.5 When an IEP team has determined that a pupil should be transitioned into the public 
school setting, the CONTRACTOR shall assist the LEA in implementing the IEP team’s 
recommendations activities to support the transition.  

3.5 ASSESSMENTS AND EVALUATIONS 
 
If CONTRACTOR receives a parent request for evaluation or assessment of a pupil, CONTRACTOR 
shall advise the parent to submit the request in writing to the LEA. The LEA shall collaborate with the 
CONTRACTOR to develop the evaluation plan and submit it to the parent for approval. The LEA 
retains the responsibility for conducting triennial evaluations.  

3.6 TRANSPORTATION 
 
Transportation, where specified to be provided to a pupil in the ISA, may only be provided directly by 
the LEA or by a subcontractor engaged by CONTRACTOR for such purpose. Where the ISA specifies 
transportation is to be provided by CONTRACTOR, CONTRACTOR shall have in place a 
transportation safety plan that prescribes procedures to ensure safe transport of pupils including, 
adequate supervision during the transport and with staff trained in vehicle emergency procedures and 
passenger safety, as appropriate to the pupil needs.  

In the event that the CONTRACTOR provides unscheduled transportation for pupils to or 
from school (due to health, behavior, other emergencies, or as otherwise agreed to by the 
CONTRACTOR and LEA), the transportation rate for such unscheduled transportation 
services will be at rates to be agreed upon by LEA and the CONTRACTOR. 

3.7 BEHAVIORAL INTERVENTION 

CONTRACTOR shall comply with all laws applicable to serving pupils with behavioral needs, 

including but not limited to, laws governing the use of emergency interventions, required reporting, 

referral, assessment, and modification of the applicable behavioral intervention plan, IEP and/or 

IFSP, as applicable. 
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3.8 PUPIL DISCIPLINE   

3.8.1 CONTRACTOR shall maintain and abide by a written policy for pupil discipline 

that is consistent with state and federal law. 

3.8.2 CONTRACTOR shall provide pupils who exhibit serious behavioral challenges timely 

and appropriate assessments and positive supports and interventions in accordance with the 

federal Individuals with Disabilities Education Act and its implementing regulations. 

3.8.3 CONTRACTOR shall report to LEA all incidents of discipline of any pupil where there 

has been violation of EC 48900 or 48915 which results in in- or out-of-school suspension, 

expulsion, or other means of correction. 

3.8.4 CONTRACTOR shall immediately submit a written discipline report to the LEA if 

CONTRACTOR seeks to remove a pupil from his/her current educational placement for 

disciplinary reasons. The written discipline report shall include, but not be limited to: the pupil’s 

name; the time, date, and description of the misconduct; the disciplinary action taken by the 

CONTRACTOR; and the rationale for such disciplinary action. Upon receipt, LEA will schedule 

an IEP meeting and/or manifestation determination review. 

3.9 QUARANTINE OF PUPILS 

Where a pupil is required to quarantine due to a Public Health Order, or applicable federal, state or 
local public health guidance, CONTRACTOR will notify the LEA immediately of the pupil’s quarantine 
(as used in this Master Contract, “immediately” shall mean within one business day of 
CONTRACTOR’S actual knowledge.). So long as the CDE or other regulatory body institutes or 
provides remote learning or independent study guidance which allows for LEA to obtain ADA funding 
applicable during such quarantine, CONTRACTOR shall provide services accordingly. In such 
instances where CONTRACTOR is continuing to deliver such services during quarantine which 
complies with any remote learning or independent study funding requirements, and provides the 
services outlined in the pupil’s IEP, the pupil will not be deemed absent under the terms of the Master 
Contract and payment for services will not be withheld by the LEA. 

SECTION 4:  LEA OVERSIGHT 

4.1 INITIAL VISIT PRIOR TO PLACEMENT 

If the LEA does not already have a pupil placed at CONTRACTOR’S nonpublic school, the LEA shall 
be entitled to schedule and conduct, at a minimum, one onsite visit to CONTRACTOR’S nonpublic 
school prior to placement of any pupil at said school. 

4.2 ANNUAL VISIT 

The LEA shall be entitled to schedule and conduct, at a minimum, one onsite monitoring visit each 
year during which the LEA has a pupil attending CONTRACTOR’S nonpublic school. The monitoring 
visit shall include, but shall not be limited to, a review of services provided to the pupil through the ISA, 
a review of the progress the pupil is making towards the goals set forth in the pupil’s IEP, a review of 
the  progress the pupil is making towards the goals set forth in the pupil’s behavioral  intervention 
program, if any, an observation of the pupil during instruction and a  walkthrough of the facility, and 
CONTRACTOR’S compliance with the state and federal related special education mandates. 
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4.3 UNANNOUNCED VISITS 

LEA, SELPA and/or their designee(s) shall be entitled to make unannounced visits. 

4.4  EVALUATION OF PUPIL PROGRESS 
 
LEA will conduct evaluation of pupil progress in accordance with applicable law, as follows: 

4.4.1 Evaluate the educational progress of each pupil placed in a nonpublic, nonsectarian 
school, including all state assessment results pursuant to the requirements of Section 52052.  

4.4.2 Consider whether or not the needs of the pupil continue to be best met at the nonpublic, 
nonsectarian school and whether changes to the individualized education program of the pupil 
are necessary, including whether the pupil may be transitioned to a public school setting. This 
consideration shall be made at the meeting required by subdivision (d) of Section 56343 of the 
California Education Code. 

4.4.3 Ensure the nonpublic, nonsectarian school or agency provides all services in 
each IEP unless the ISA for that pupil provides otherwise.  

4.4.4 CONTRACTOR shall have written procedures in place for measuring pupil’s progress on 
goals identified in the pupil’s IEP or IFSP and shall provide written progress to parents and the 
LEA in accordance with applicable law. 

4.4.5 CONTRACTOR shall submit an updated report if there is no current progress report when 
pupils are scheduled for a review by the IEP/IFSP team or when a pupil’s enrollment is 
terminated.  

SECTION 5:  NONPUBLIC CERTIFICATION 

CONTRACTOR is required to obtain and keep current any and all certifications required to provide such 

special education and related services to pupils as are required by the ISA of each pupil CONTRACTOR 

enrolls per this Master Contract. This Master Contract shall be null and void if such certification is expired, 

revoked, rescinded, or otherwise nullified during the effective period of this contract.  However, such 

nullification shall not affect LEA’s obligations to pay for services provided by CONTRACTOR while validly 

certified.  Nonpublic Certification or waiver of such certification issued by CDE pursuant to EC 56366.2 is 

attached hereto. 

SECTION 6: PERSONNEL  

6.1 REQUIRED CREDENTIALS, LICENSE AND/OR OTHER QUALIFICATIONS 
 
CONTRACTOR shall assign only appropriately qualified personnel to provide contracted special 
education, and/or related services required by the IEP/IFSP, Master Contract and Individual Services 
Agreement, including appropriately credentialed teachers and/or licensed or license-eligible 
personnel or other education related mental health provider consistent with the California laws and 
regulations. All non-credentialed teachers and non-licensed service providers shall be required to 
obtain a waiver.  CONTRACTOR shall be responsible for monitoring the status of waiver applications 
submitted to the state for all non-credentialed teachers and non-licensed service providers.   
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6.2 VERIFICATION OF CREDENTIALS 

CONTRACTOR shall be responsible for verification of credentials and licenses held by its 
employees, agents and subcontractors.  CONTRACTOR shall upon request provide LEA with a 
copy of the credential or license for each staff member or subcontractor providing services to 
children with disabilities. Thereafter, the CONTRACTOR shall supply LEA with copies of any 
changes in the credentials or licenses of staff within forty-five (45) days of the change in accordance 
with CCR 3062.  

6.3 TRAINING 

 

CONTRACTOR shall be responsible for all training necessary to provide appropriate services per 

IEP/IFSP, including training in implementing Behavior Intervention Plan(s) as applicable.   

6.4 STAFF TO PUPIL RATIOS 
 

Staff to pupil ratios for any given pupil shall be as specified in the pupil’s ISA.  

6.5 FINGERPRINTING AND TUBERCULOSIS TESTING 

CONTRACTOR shall ensure that employee background checks and tuberculosis screenings are 

conducted in accordance with state and federal law and shall maintain a record of same.  Upon 

Request by LEA, CONTRACTOR shall provide to LEA its verification documents provided to the 

CDE.  

6.6 ACKNOWLEDGMENT OF MANDATED REPORTER OBLIGATIONS 
 
CONTRACTOR shall provide such training as is required under California law regarding child abuse 
reporting and shall maintain signed statements from all personnel acknowledging their training and 
understanding of the reporting requirements regarding observed or suspected cases of child abuse.  

SECTION 7:  COMPENSATION 

CONTRACTOR shall be paid in accordance with the terms set forth in Appendix A, B and/or C, as 
applicable. 

SECTION 8:  BILLING AND PAYMENT   

8.1 INVOICES 

CONTRACTOR shall submit invoices monthly for services rendered, no later than thirty (30) days 
from the end of the attendance accounting period calendar month in which said services are actually 
provided. Invoices should clearly reflect rates set forth in Appendix A, B &/or C, as applicable for 
services provided in accordance with the applicable ISA or interim written approval. Any related 
mental health services should be billed by the CONTRACTOR in a separate invoice.  

8.2 LATE INVOICES 

If LEA does not receive a properly submitted invoice within thirty (30) days from the end of the 
attendance accounting period calendar month, LEA may deduct 1.5% per month, calculated 
proportionately per day, of that total invoice, unless LEA has agreed to an extension of time for 
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CONTRACTOR to submit the invoice. An invoice shall be deemed received on the confirmed date 
of receipt by LEA.  

8.3 PAYMENT 
 
LEA shall make payment within forty-five (45) days of receipt of a properly prepared and submitted 
invoice. Payment shall reference the invoice number or date and shall be in the amount of the 
invoice unless LEA has issued a Notice of Withholding pursuant to Section 8.5.  This payment shall 
be at the rates agreed to in the Rate Schedule (See Appendix A for Schools, B for Agencies, and 
C for Room and Board) of this contract and shall be in an amount equal to the number of creditable 
days of attendance during both the regular and extended school years, make-up sessions 
(including “excused” absences) per the Individual Services Agreement for each pupil.  This 
calculation shall include the Extended School Year if the pupil is enrolled in the Extended School 
Year, and any other absence for which the LEA has agreed to pay the CONTRACTOR and any 
related services and transportation costs as specified in the Rate Schedule (See Appendix A for 
Schools, B for Agencies, and C for Room and Board) of this contract and in accordance with the 
Individual Services Agreements. 

8.4 LATE PAYMENT 

If the payment by LEA is not postmarked within forty-five (45) days of the receipt of the invoice, LEA 
agrees to pay an additional fee of 1.5% interest per month on amounts not paid. Such interest shall 
be calculated beginning day forty-six (46) from receipt of the invoice in accordance with standard 
accounting procedures.   

8.5  RIGHT TO WITHHOLD   
 
LEA shall be entitled to withhold payment to CONTRACTOR, only if LEA notifies CONTRACTOR 
within 10 days of receipt of CONTRACTOR’S invoice, that LEA has reliable evidence, which shall be 
described in writing to Contractor in the notice of withholding of any of the following: 

8.5.1 Service is provided to one or more pupils by personnel who are not appropriately 
credentialed/licensed; 

8.5.2 Records required by LEA prior to school closure with respect to one or more LEA 
pupil(s) enrolled in the CONTRACTOR’S educational program have not been received;   

8.5.3 CONTRACTOR confirms a pupil’s change of residence to another district and fails 
to notify LEA within five (5) days thereof;   

8.5.4 CONTRACTOR fails to notify LEA within five (5) days after the 10th 
consecutive school day of a pupil’s absence. 

Nothing in this Section waives the LEA’s right to later seek reimbursement for CONTRACTOR’s 
actual failure to comply with the requirements outlined in subsections 8.5.1; 8.5.2; 8.5.3; or 8.5.4 
of this section, provided however, that LEA may not seek any such reimbursement after 90 days 
from the end of the operative Master Contact term. 

8.6 CALCULATION OF WITHHOLDING 
 
If the basis for withholding is subsection 8.5.1 of this section, the amount withheld by LEA shall be 
limited to payment for services provided by the relevant personnel. If the basis of the withholding is 
8.5.2 to 8.5.4 of this section, LEA shall withhold a proportionate amount for services provided to that 
pupil.   
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8.7  OPPORTUNITY TO CURE 
 
CONTRACTOR shall have ten business days from receipt of LEA’s notice of withholding to take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s 
withholding. Upon request and a showing of good cause, LEA shall extend that time by an additional 
ten (10) business days. Upon verification of remediation of identified deficiencies and receipt of 
rebilling, LEA shall pay the resubmitted invoice in accordance with section 8.3, above. If the 
CONTRACTOR does not resubmit sufficient rebilling or verify remediation of identified deficiencies 
within forty-five (45) calendar days of the notice of withholding, the withheld amount shall be forfeited. 

8.8 SERVICES PROVIDED FOLLOWING EXPIRATION OF THE MASTER CONTRACT 
 
In the event that a successor Master Contract is not agreed upon prior to the expiration of this 
Master Contract, and CONTRACTOR continues to provide services to LEA’S pupils, LEA shall 
make payment to CONTRACTOR in accordance with the rates set forth in Appendix A, B or C, as 
applicable, pending the agreement on a successor Master Contract.   

8.9 MEDI-CAL REIMBURSEMENT 
 
CONTRACTOR shall provide to LEA, upon request, documentation of all services which may be 
reimbursable by Medi-Cal. LEA shall have the sole right to submit claims for reimbursement to 
Medi-Cal, including through the LEA Billing Option Program.  

SECTION 9:  RECORDKEEPING AND REPORTING   

9.1 ACCESS TO PUPIL RECORDS 

CONTRACTOR shall provide LEA and/or parent upon request, copies of all requested records 
pertaining to any pupil assigned by LEA to Contractor within the time required by law for the 
provision of such pupil records.  Notwithstanding this provision, LEA shall remain the custodian of 
the pupil’s records pursuant to Education Code Section 49062. 

9.2 PUPIL DATA REPORTING  
 
CONTRACTOR shall provide to LEA all pupil information required for LEA to report to the 
California Longitudinal Pupil Achievement Data System (CALPADS) as well as other data as 
required by Every Student Succeeds Act (ESSA) or any federal data reporting requirements, 
including, but not limited to, data required to calculate enrollment and dropout and graduation 
rates, discipline, restraints and seclusion. 

9.3 PUPIL INJURY REPORTING 
 
CONTRACTOR shall prepare a written report and provide such report to the LEA case 
manager no later than the end of the following day when a pupil suffers an injury requiring 
medical attention. 

9.4 ANNUAL REPORTING 
 
CONTRACTOR shall provide copies of all pupil records on an annual basis including, but not 
limited to, current transcripts, IEP/IFSPs and results of performance testing and all information 
required for compliance with federal and state data reporting requirements.  Upon specific request 
by LEA in the event of an investigation or litigation involving a pupil, CONTRACTOR shall provide 
any other accessible documents pertaining to the pupil, whether or not considered a “pupil record” 
under state or federal law.   
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9.5 TRANSFER OF PUPIL RECORDS UPON SCHOOL CLOSURE OR DISENROLLMENT 
 
Upon school closure or disenrollment of a pupil CONTRACTOR shall immediately transfer to LEA 
all “pupil records” under state or federal law.  Upon specific request by LEA in the event of an 
investigation or litigation involving a pupil, CONTRACTOR shall provide any other accessible 
documents pertaining to the pupil, whether or not considered a “pupil record” under state or 
federal law.   

9.6  CONTRACTOR REPORTING 
 
CONTRACTOR shall be responsible for all reporting required by state or federal law including, but 
not limited to, child abuse reporting, reporting of missing pupils, pupil injury reporting, and shall 
retain all records pertaining to training and acknowledgment of duties pertaining to required 
reporting.   

9.7  FISCAL RECORDS 
 
CONTRACTOR agrees to maintain operations in a manner consistent with law, regulations, safety, 
and good practice and shall maintain records in sufficient detail to verify its billed services to LEA.  
CONTRACTOR shall provide access to, or forward copies of, documents relating to services 
provided under this Master Contract to LEA within twenty (20) days upon reasonable request, except 
as otherwise required by law. Such documents may  include: 1) registers and roll books of teachers; 
2) daily service logs and notes or  other documents used to record the provision of related services; 
3) absence  verification records; 4) transportation records; 5) staff lists specifying credentials held, 
business and/or professional licenses held documents evidencing other  qualifications; 6) dates of 
hire, and dates of termination; 7) staff time sheets; 8) non paid volunteer sign-in sheets; 9) related 
services contracts; 10) school calendars;  11) bell/class schedules; 12) liability and workers’ 
compensation insurance policies;  13) state nonpublic school certifications; Such records shall be 
maintained by CONTRACTOR for five (5) years and shall be available for audit upon LEA request. 

9.8  AUDIT EXCEPTIONS 
 
CONTRACTOR shall be responsible to receive, reply to, and/or comply with any audit exceptions 
identified by appropriate LEA personnel, consultants or state or federal audit agencies occurring as a 
result of CONTRACTOR’S performance of this contract. Upon being notified of any financial 
penalties by or assessed against the LEA attributable to the CONTRACTOR for failure to properly 
perform any of its obligations under this contract, the CONTRACTOR shall pay LEA within thirty (30) 
days, unless contested by CONTRACTOR. After resolution of CONTRACTOR’s contention, any 
remaining funds owed to the LEA shall be paid within thirty (30) days. Any, and all audit exceptions 
must be specified in detail before any demand from the LEA for any amount requested. 

9.9  CONFIDENTIALITY OF RECORDS 
  
CONTRACTOR shall be responsible for and required to protect the confidentiality of pupil records 
as required by law.  

SECTION 10:  MODIFICATIONS/AMENDMENTS 
 
This Master Contract and any ISA agreed to hereunder may not be amended without the prior 
written consent of both parties.  
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SECTION 11:  TERMINATION 

This Master Contract and/or any ISA may be terminated as follows:  

11.1 Upon the mutual agreement of the parties. 

11.2 For cause by either party, upon twenty (20) days written notice to the other party, or earlier by 
mutual agreement. Cause for termination shall include, but not be limited to:  

11.2.1 The expiration revocation, rescission, or cancellation of any certification required for 
CONTACTOR to provide special education and/or related services as may be required by the 
ISA of each pupil enrolled by Contractor pursuant to this Master Contract. 

11.2.2 The material breach of this Master Contract by either party, including but not limited 
to CONTRACTOR’s failure to maintain required insurance.  

11.2.3 For an ISA, the pupil requires services beyond the capacity of CONTRACTOR’S 
certification or level of staffing. 

11.2.4 For an ISA, the pupil’s continued presence materially and adversely affects the 
provision of services to other pupils. 

11.2.5  For an ISA, the pupil presents a safety risk to other pupils or staff. 

11.2.6 For an ISA, the acts or omissions of the pupil’s parent, guardian or advocate 
materially interfere with CONTRACTOR in the IEP formulation or delivery of services to the 
pupil or other pupils. 

11.2.7 Any ISA agreed to pursuant to this Master Contract shall be terminated upon 
termination of this Master Contract.  

11.3 Cause shall not be the availability of a public class initiated during the period of the contract 
unless the parent agrees to the transfer of the pupil to a public school program. 

11.4 Termination of the Master Contract or ISA shall not affect LEA’s payment obligations under 
Section 8, for services rendered prior to termination. 

11.5 In the event CONTRACTOR believes that a pupil involved in a pending ISA termination 
presents a risk of substantial disruption or harm to others or the pupil, the parties shall confer on an 
immediate basis to determine alternate means of safely delivering services during the notice period. 

SECTION 12:  RENEWAL 

This Master Contract may be renewed upon the written agreement of the Parties. In the event that a pupil 
is enrolled with the CONTRACTOR during the term of  this Master Contract and said pupil continues to 
receive special education and/or  related services from CONTRACTOR after expiration of this Master 
Contract and a new  master contract has not yet been executed, the terms of this Master Contract and 
associated Individual Service Agreements shall apply to any and all special education and/or related 
services provided by the CONTRACTOR until the successor Master Contract is executed.  LEA’s 
payment obligation under Section 8 shall apply to all services provided by CONTRACTOR under this 
section.  This provision is solely for the purpose of avoiding interruption of services during extended 
contract negotiations.  However, nothing in this provision shall obligate CONTRACTOR to provide 
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services after the expiration of this Master Contract.   If CONTRACTOR intends not to renew the Master 
Contract, CONTRACTOR shall provide LEA at least 30 days written notice of such intent.  If the renewal 
Master Contract includes a rate increase, the rates shall be retroactive to the start of the Master Contract 
term, unless the parties agree otherwise. 

SECTION 13:  COMPLIANCE WITH LAW 
 
During the term of this contract, CONTRACTOR and LEA shall comply with all applicable federal, state 
and local laws and regulations relating to the provision of services under this Master Contract and any 
associated ISAs.  

SECTION 14:  NON-DISCRIMINATION STATEMENT  

CONTRACTOR and LEA do not discriminate on the basis of a person's race, religion, color, national origin, 

age, physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation 

with regard to employment, contracting and the provision of services. CONTRACTOR and LEA shall 

comply with all applicable federal, state, and local laws, policies, rules, and requirements related to equal 

opportunity and nondiscrimination in employment, contracting, and the provision of any services that are 

the subject of this Agreement. 

SECTION 15:  INDEPENDENT CONTRACTOR STATUS 

This Master Contract is by and between two independent contractors and is not intended to and shall not 
be construed to create the relationship of agent, servant, employee, partnership, joint venture or 
association. 

SECTION 16:  STANDARD OF PERFORMANCE 

CONTRACTOR shall perform all services required pursuant to this Agreement in the manner and 
according to the standards of each services provider’s licensure or certification in the State of California, 
or as applicable, under the standards prescribed by the California Department of Education. 

SECTION 17:  SUBCONTRACT AND ASSIGNMENT 

CONTRACTOR may not subcontract or assign its obligation under this Master Contract or related ISA 
without the express written consent of LEA.  However, CONTRACTOR may subcontract out transportation 
services. CONTRACTOR may subcontract individual service providers on a temporary basis in the case 
of staffing absences or staff shortages without written consent, however if such temporary staffing persists 
longer than one-month, then written consent of LEA is required. Any other subcontract or assignment shall 
require written consent of the LEA, and such approval shall not be unreasonably withheld. 

SECTION 18:  INDEMNIFICATION 

CONTRACTOR shall indemnify and hold harmless LEA and its officers, employees, and agents 
(hereinafter “Indemnified Parties”) from and against any and all costs, claims, demands, expenses or 
liabilities (collectively “liabilities”), to the extent such liabilities arise from CONTRACTOR’S wrongful acts, 
omissions, or negligent performance under this Master Contract. 
 
LEA shall indemnify and hold harmless CONTRACTOR and its officers, employees, and agents (hereinafter 
“Indemnified Parties”) from and against any and all costs, claims, demands, expenses or liabilities 
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(collectively “liabilities”), to the extent such liabilities arise from LEA’S wrongful acts, omissions, or negligent 
performance under this Master Contract. 
 
The terms of this section shall survive termination of this Master Contract. 

SECTION 19:  INSURANCE 

During the entire term of this contract and any extension or modification thereof, CONTRACTOR shall 
procure and maintain in effect for the term of this Master Contract a policy or policies of insurance and 
coverage limits as follow. 

General Liability $1,000,000/3,000,000 

Professional Liability $1,000,000/2,000,000 

Auto liability owned and non-owned vehicles $1,000,000/3,000,000 

(This provision is applicable only if CONTRACTOR provides transportation services) 

Workers Compensation (per statute)  

The parties agree that the above-listed coverage limits are expected to be sufficient to insure the indemnity 
and defense obligation undertaken by CONTRACTOR pursuant to Section 18, above, and shall be 
endorsed to name LEA as an additional insured. Said additional insured endorsement must specify that 
any coverage which may otherwise be available to LEA is primary and non-contributory. 

The CONTRACTOR shall at its own cost and expense procure and maintain insurance under the 
applicable State’s Workers’ Compensation laws. Failure to maintain the above-mentioned insurance 
coverage shall be cause for termination of this contract. 

Not later than the effective date of this Master Contract, the CONTRACTOR shall provide the LEA with 
a satisfactory certificate or evidence of insurance for all coverage required under this Master Contract. 
The insurance maintained by CONTRACTOR shall include a provision for the insurance provider to 
send written notice of cancellation or modification to LEA at least thirty (30) calendar days before 
cancellation or adverse material change, or ten (10) days for nonpayment of premium. Independently 
from the insurer’s obligation to provide notice to the LEA, the CONTRACTOR shall provide the LEA 
written notice of cancellation or adverse material modification within one (1) business day after receiving 
such notice from the insurer. 

SECTION 20:  ENTIRE AGREEMENT 

This Master Contract constitutes the entire agreement between the parties. There are no understandings, 
agreement, or representations not specified in this Master Contract. 

SECTION 21: SEVERABILITY 

If any provision or portion of a provision of this contract is held in whole or in part to be unenforceable for 

any reason, the remainder of the provision and of the entire contract shall be severable and shall remain 

in effect. 
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SECTION 22:  VENUE AND GOVERNING LAW 

This contract, and conditions of this contract, shall be governed by the laws of the State of California with 

venue in San Diego County, California. 

SECTION 23:  ELECTRONIC SIGNATURES 

CONTRACTOR and LEA consent to conducting transactions for this Master Contract via electronic 

signature, which will have the same validity and effect as a signature affixed by hand, through an electronic 

system established and maintained by LEA. 

23.1 Under the Uniform Electronic Transactions Act (California Civil Code sections 1633.1-1633.17), 
CONTRACTOR and LEA agree to conduct transactions relating to the Agreement by use of an 
electronic signature, which is an electronic mark that is held to the same standard as a legally binding 
equivalent a handwritten signature.  CONTRACTOR and LEA further agree that, for the purposes of 
authorizing, approving, and authenticating records, information, and transactions relating to this 
Agreement, the electronic signature has the full force and effect of a signature affixed by hand to a 
paper document. CONTRACTOR and LEA agree that the transactions conducted electronically relating 
to this Agreement shall be binding upon each of them. 

23.2 CONTRACTOR and LEA agree that the electronic signature will be valid from date of issuance 
until the end of the Agreement term or earlier if it is revoked or terminated under this Agreement. Each 
party understands that the other may suspend or terminate the use of electronic signatures in its 
reasonable discretion (but such action shall not affect previous electronically signed documents). 

23.3 CONTRACTOR and LEA will use the electronic signature to establish identity and sign electronic 
documents and forms relating to the Master Contract and Amendments.  CONTRACTOR and LEA are 
solely responsible for protecting the electronic signature. If either party suspects or discovers that the 
electronic signature has been stolen, lost, used by an unauthorized party, or otherwise compromised, 
then the discovering party will immediately notify the other party and request that the electronic 
signature be revoked.  CONTRACTOR and LEA will then immediately cease all use of the electronic 
signature.  CONTRACTOR and LEA agree to keep the electronic signature secret and secure by taking 
reasonable security measures to prevent it from being lost, modified, or otherwise compromised, and 
to prevent unauthorized disclosure of, access to, or use of it or of any media on which information about 
it is stored.  

SECTION 24:  NOTICES 

Notices provided for by this Master Contract shall be in writing, be delivered to the individual identified 
below in this section, and shall be delivered via certified, registered, or return receipt requested mail, 
postage prepaid, email or facsimile transmission, unless a specific section of this contract requires or allows 
notice or contact to be made in a different manner or to a different individual. The effective date of all 
notices shall be the date of the postmark, email or facsimile transmittal date identified in the document. In 
the event there is a change in the individual to be notified, the CONTRACTOR or the LEA shall provide 
written notice of the change, after which all future notices shall be addressed to that individual. If the LEA 
or the CONTRACTOR does not identify an individual to be notified in this section, notification may be given 
to the individual executing this Master Contract, or the individual with whom the notifying party normally 
communicates on related matters for the other party.  If the individual designated below is no longer 
employed by the party, or is no longer in the designated position, notification may be made to the person 
currently in the position (whether in a permanent or interim capacity). 
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Notices to the LEA:   Notices to the CONTRACTOR:  
 
  Marilyn Adrianzen, Chief Business Official     Richard Clark, Account Executive  
Name/Title  Name/Title 
 
  San Ysidro School District     The Stepping Stones Group LLC  
Local Education Agency   Nonpublic 
 
  4350 Otay Mesa Road    5000 Birch Street, West Tower, Suite 3000  
Address  Address 
 
  San Ysidro CA 92173    Newport Beach CA 92660  
City State Zip  City State Zip 
 
( 619 ) 428-4476  ( 949 ) 232-7100  
Phone  Phone 
 
( 619 ) 428-6473  ( 949 ) 258-5296  
Facsimile  Facsimile 
 
  marilyn.adrianzen@sysd.k12.ca.us      Richard.Clark@ssg-healthcare.com  
Email Address  Email Address 
  
 

SECTION 25:  DISPUTE RESOLUTION 

Disagreements concerning the meaning, requirements or performance of this contract shall first be brought 
to the attention of the other party in writing, pursuant to the notice provisions of this Master Contract, in an 
attempt to resolve the dispute at the lowest level. Any remaining disputes or disagreements may be 
resolved either 1) as voluntarily agreed to by the parties, 2) through third party mediation before a mutually 
agreed upon mediator, or 3) by civil court action.   
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SECTION 26:  SIGNATURES   
 
This Master Contract, including its component parts, may be signed in counterparts and the signatures may appear on separate 
signature pages.  A copy and/or original, with all signatures attached, shall be deemed a fully executed document.  A facsimile 
version of any party’s signature shall be deemed an original.  The parties hereto have executed this Master Contract by and through 
their duly authorized agents or representatives as indicated by their signatures. 
 
This Master Contract is effective on  July 1, 2022  and terminates at 5:00 p.m. on   June 30, 2023   unless 
sooner terminated as provided herein. 
 
 
CONTRACTOR  
Nonpublic    School      Agency 
 
   

  DATE:         
Authorized Representative Signature  
 
  Richard Clark, Account Executive  
(Type) Name and Title 
 

 

 
 
LEA 
Local Educational Agency 
 
  

  DATE:        
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
 

 

October 4th 2022
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NONPUBLIC MASTER CONTRACT 
Appendix B: Agencies 

 
 

 
SECTION 1:  EDUCATIONAL PROGRAM 

 
1.1 ADMISSION/ENROLLMENT PROCEDURES 
 
Prior to the CONTRACTOR deciding whether or not to enroll a pupil, the LEA shall provide the CONTRACTOR a copy of the pupil's current 
IEP/IFSP, and facilitate an observation of the pupil, data gathering from the current or prior education providers, and any other reasonable 
information gathering CONTRACTOR wishes to undertake prior to making an enrollment decision.  The CONTRACTOR retains the right to 
decline enrollment of any pupil and nothing in this contract shall be construed to limit this right. 
 
If a pupil is being considered for enrollment, his or her IEP/IFSP shall be reviewed in collaboration with the LEA, the CONTRACTOR, 
parents, and other invited participants, as appropriate.   
 
The CONTRACTOR shall notify the LEA of its decision to decline enrollment or the effective date of enrollment of the pupil in accordance 
with Section 24 (Notices) of this contract within ten (10) working days of receipt of the referral.   
 
1.2 SUPPLIES AND EQUIPMENT 
 
The CONTRACTOR shall be responsible for providing all standard and usual supplies and equipment required for the general program 
provided by the CONTRACTOR.  If an individual pupil’s IEP/IFSP requires specialized equipment and/or supplies beyond the 
CONTRACTOR’S general program, the LEA shall provide them unless otherwise specified in the Individual Services Agreement.  The LEA 
shall provide the low incidence equipment assigned to the pupil through the IEP/IFSP unless the CONTRACTOR specifically agrees in the 
Individual Services Agreement to provide the low incidence equipment. Supplies and/or equipment purchased and/or provided by the LEA 
remain the property of the LEA and supplies and/or equipment purchased and/or provided by the CONTRACTOR remain the property of the 
CONTRACTOR, if not specifically reimbursed by the LEA for that specific supply or equipment.  If the CONTRACTOR provides DIS and/or 
related services, the CONTRACTOR shall be responsible for providing usual and reasonable supplies and assessment tools necessary to 
implement the provision of services unless otherwise agreed in the Individual Services Agreement. 
 
1.3 CALENDAR 
 
The CONTRACTOR shall only provide designated instruction and services during the period of the pupil's regular or extended school year 
program, or both, at the location designated by the IEP, unless otherwise specified by the pupil's IEP/IFSP.  The CONTRACTOR shall 
observe the following legal holidays including Independence Day, Veteran’s Day, Labor Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Dr. Martin Luther King Jr. Day, President’s Day, and Memorial Day, as specified in the CONTRACTOR’S official calendar.  Make-up 
sessions may be scheduled for other days of school vacations. 
 
1.4 PARENT VISITS/COMMUNICATION  
 

a. The CONTRACTOR shall provide for reasonable parental visits to all of the agency facilities including, but not limited to, the 
instructional setting attended by pupils and recreational activity areas. The CONTRACTOR shall notify case manager or 
other authorized LEA representative of all planned parental visits, and provide opportunity for case manager or other LEA 
representative to attend visit.  The CONTRACTOR shall use its good faith efforts to provide that parental visits are in 
agreement with a court order, if any. 
 

b. All communication between the CONTRACTOR and Parent regarding programmatic decisions must include case manager 
or other authorized IEP team member, unless authorized by LEA representative or case manager, regarding program 
recommendations.  
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1.5  OWNERSHIP 
 
All activity plans, token systems, reinforce systems or inventories, visual schedules, data, drills, progress reports, quarterly reports, behavior 
intervention plans, behavior support plans, behavior graphs, pupil assessment results, and program materials created specifically for 
individual pupils by the CONTRACTOR under this Master Contract shall be the joint property of the CONTRACTOR and LEA. 
 
1.6 STAFF ABSENCES 
 
When a provider is absent, CONTRACTOR shall provide appropriate coverage in accordance with EC section 56061.  The CONTRACTOR 
shall provide the LEA the documentation of such coverage upon request.  As appropriate, the CONTRACTOR and the LEA may make 
arrangements for make-up sessions, usually within thirty (30) days, at a mutually convenient time and location if appropriate staff is not 
available to provide coverage for staff absences. 
 
The CONTRACTORS who provide nurses, 1:1 aides or 1:1 behavior intervention staff in accordance with an individual pupil’s IEP/IFSP shall 
provide substitute coverage when the staff member is absent, unless other arrangements have been made with the LEA on a case by case 
basis. 
 
 
SECTION 2:  ATTENDANCE 
 
The CONTRACTOR shall keep original records of services provided to each pupil in a register, report or record with the pupil’s absences 
clearly indicated.  The CONTRACTOR shall file the signed copies of such service logs with monthly invoices to the LEA within thirty (30) 
days of the close of the school month. The documents and reports identified in this section shall be provided to LEA pursuant to the 
provisions in Section 24 (Notices) of the Nonpublic Master Contract. The CONTRACTOR is responsible for verifying accuracy of the service 
logs and for informing subcontractors of their personal responsibility for the completion and accuracy of said forms.  A unit of service for 
payment purposes is one session as specified in the pupil’s IEP/IFSP.   
 
If a CONTRACTOR attempts to provide services for five (5) consecutive days or sessions, and the pupil is not available for the service, the 
CONTRACTOR may suspend the Individual Services Agreement and notify the LEA of the need to convene a meeting of the IEP/IFSP team 
to attempt to resolve the problem.  If a pupil’s absences exceed more than ten (10) unreimbursed days, the CONTRACTOR may notify the 
LEA of the intent to terminate the Individual Services Agreement and if it does, at the same time it shall request an IEP/IFSP meeting.  Said 
notice shall be provided pursuant to Section 24 (Notices) of this contract.  Upon receipt of this request, the LEA shall convene an IEP/IFSP 
meeting as soon as possible to review the placement, modify the IEP/IFSP if appropriate, or determine another appropriate placement option 
for the pupil. 
 
 
SECTION 3:  SAFETY 
 
3.1 SAFE AND APPROPRIATE ENVIRONMENT 
 
If nonpublic agency services are not provided on a school site, the CONTRACTOR shall be responsible for providing facilities in which it 
provides the services agreed to in the Individual Services Agreement, unless there is written agreement to the contrary.  The CONTRACTOR 
shall comply with applicable law with respect to the structural specifications of the facilities in which it provides services.  The CONTRACTOR 
shall comply with all applicable local, county, and/or state ordinances and statutes relating to fire, health, sanitation and building safety.  If 
services are provided at a school site, the CONTRACTOR shall participate in the regularly scheduled fire, earthquake, and disaster drills as 
appropriate. 
 
When the IEP specifies that NPA services are to be provided in the pupil’s home, the parent/guardian or another adult caregiver designated 
by the parent shall be present in the home while the services are delivered. 
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SECTION 4:  FINANCIAL 

 
4.1 FULL-TIME EQUIVALENCY BASIS 
 
Notwithstanding the requirements of Section 3.1 (Individual Services Agreement) of the Master Contract, when the CONTRACTOR provides 
services on a full-time equivalency basis (as opposed to a per pupil basis), the LEA shall maintain a list or lists of individual pupils that 
CONTRACTOR serves on this basis. 
 
4.2 RATE SCHEDULE FOR CONTRACT YEAR 
 
 
CONTRACTOR:   The Stepping Stones Group LLC   
 
CONTRACTOR NPA ID NUMBER:   9900045   
 
Education service(s) offered by the CONTRACTOR, and the charges for such service(s) during the term of this contract, shall be as follows: 
 
RELATED SERVICES     RATE   PERIOD 
 
Intensive Individual Services (340)                   
 
Individual and Small Group Instruction (Ages 3-5 only) (350)                  
 
Language and Speech (415)      85.61    hr  
 
Language and Speech (415)  - Licensed SLP-A     63.86    hr  
 
Language and Speech (415) – Speech Therapy Aide                     
 
Adapted Physical Education (425)                      
 
Health and Nursing: Specialized Physical Health Care LVN (435)   46.20    hr  
 
Health and Nursing: Specialized Physical Health Care RN (435)   58.10    hr  
 
Health and Nursing: Specialized Physical Health Care CRN (435)                   
 
Health and Nursing: Other Services LVN (436)    46.20    hr  
 
Health and Nursing: Other Services RN (436)    58.10    hr  
 
Health and Nursing: Other Services CRN (436)                    
 
Health and Nursing: Other Services Health Aide/CNA (436)    30.25    hr  
 
Assistive Technology Services – Credentialed (445)                    
 
Assistive Technology Services - Classified (445)                    
 
Occupational Therapy (450)                     
 
Occupational Therapy (450) – Certified OT Assistant                    
 
Physical Therapy (460)                    

14E.11 
Page 25 of 28



SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT 
APPENDIX B: AGENCIES 

2022-2023 
 

 
Nonpublic Master Contract - Appendix B: Agencies– 22-23 School Year    09/06/2022 
 
 
 

4 

 
Physical Therapy – Licensed PT Assistant (460)                    
 
Individual Counseling (510)                    
 
Counseling and Guidance (515)                     
 
Parent Counseling (520)                    
 
Social Work Services (525)    85.61    hr  
 
Psychological Services (530)                    
 
Behavior Intervention Services (535) – BI Design                    
 
Behavior Intervention Services (535) – BI Implementation    85.00    hr  
 
Behavior Intervention Services (535) – BII (AIDE)                    
 
Behavior Intervention Services (535) – BII (RBT)    60.00    hr  
 
Behavior Intervention Services (535) – Supervision                    
 
Specialized Services for Low Incidence Disabilities (610)                    
 
Specialized Deaf and Hard of Hearing (710)                    
 
Interpreter Services (715)                    
 
Interpreter Services Shift Differential (715)                    
 
Audiological Services (720)                    
 
Specialized Vision Services (725)                    
 
Orientation and Mobility (730)                    
 
Braille Transcription (735)                    
 
Specialized Orthopedic Services (740)                    
 
Reader Services (745)                    
 
Recreation Services, Including Therapeutic (760)                    
 
College Awareness Preparation (820)                    
 
Vocational Assessment, Counseling/Guidance Assessment (830)                   
 
Career Awareness (840)                    
 
Work Experience Education (850)                    
 
Job Coaching (855)                    
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Mentoring (860)                    
 
Agency Linkages (referral and placement) (865)                   
 
Travel Training (870)                    
 
Other Transition Services (890)                    
 
Other Services (900) - Music Therapy                    
 
Other Services (900) - Vision Therapy                    
 
Other Service (900)                          
 
Transportation – Emergency                    
 
Bus Passes                    
 
 
NOTES:         

 
*Parent transportation reimbursement rates to be set forth in Individual Services Agreements.  
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SECTION 5:  APPROVALS  
       
CONTRACTOR  
Nonpublic Agency 
 
 

  DATE:         
Authorized Representative Signature  
 
  Richard Clark, Account Executive  
(Type) Name and Title 
 

 

 
 
LEA 
Local Educational Agency 
 
  

  DATE:         
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
 
 
 
 
 
 
 
 
 
 
 

 

October 4th 2022
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action    

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH  
BMR HEALTHCARE SERVICES, INC. FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
Children who are identified as having language-processing disorder may benefit from language therapy. 
Therapy can be provided to help improve children who have word finding difficulty, language processing 
disorder or delay, phonological awareness deficits, verbal problem solving weaknesses, listening 
comprehension difficulty and such. 

BMR Healthcare Services, Inc., a non-public agency, will be providing speech services to students who 
receive special education services per their Individualized Education Program (IEP) for the 2022-2023 
school year, in order to meet the State and Federal regulations and compliance. The Speech and Language 
Pathologist (SLP) will conduct initial and triennial evaluations, provide support to the general education staff 
and students as part of response to intervention, and consult with special education staff with regard to 
communication development strategies with the support of the Speech Language Pathologist Assistant 
(SLPA). 

Cost Implications: SLP: $82.00/hour 
SLPA: 63.86/hour 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with BMR Healthcare Services, Inc. for 
school year 2022-2023.  Cost implications will be paid from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

To be determined Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 

X
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Master Contract 

 
 
 
 

 
 
 
 
 
 

 
 
 
 
 

 
 
Directions: 

• Main document must be completed for every Nonpublic School/Agency or Room & Board Contract.  
• Complete and attach Appendices A: School, B: Agency, C: Room & Board as appropriate. 
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This contract (“Master Contract”) is entered into by and between  San Ysidro School District (“LEA”) 
and BMR Healthcare Services Inc.  (“CONTRACTOR”) (collectively “Parties”) pursuant to California 
Education Code section 56366 and California Code of Regulations section 5 CCR 3062 for the provision 
of special education and/or related services for 2022-2023 academic year.   

SECTION 1:  TERM 

The term of this Master Contract shall be for the period of July 1, 2022, to June 30, 2023. The Parties agree 
to use their best efforts during the term of this Master Contract to negotiate a successor agreement prior to 
its expiration. If the Parties execute this contract after July 1, 2022, then the provisions of this Master 
Contract shall be retroactive to the beginning of the Master Contract Term (July 1, 2022), to cover services 
provided by CONTRACTOR to LEA pupils, unless otherwise mutually agreed upon by both parties.  

SECTION 2:  CONTRACT DOCUMENTS 

The documents that make up the Master Contract shall include this Main Document and Appendices A 
(Schools), B (Agencies), and C (Room and Board), as applicable.  

SECTION 3:  SERVICES PROVIDED TO PUPILS   

3.1 INDIVIDUAL SERVICES AGREEMENT 

The LEA and CONTRACTOR shall enter into an Individual Services Agreement (“ISA”) for each pupil 
for whom the LEA requests and CONTRACTOR agrees to provide special education and/or related 
services. The LEA is responsible for completing each pupil’s ISA. The ISA for each such pupil shall 
identify the services to be provided to the pupil pursuant to the pupil’s Individualized Education Program 
(“IEP”) or Individualized Family Service Plan (“IFSP”), and the provider of each service identified 
therein. It is understood that this Master Contract does not commit the CONTRACTOR to provide 
special education and/or related services to any individual unless and until an Individual Services 
Agreement (ISA) is executed between the LEA and the CONTRACTOR on behalf of such individual or 
interim written approval is given to the CONTRACTOR by an authorized representative of the LEA's 
Special Education Unit.  

3.2 INTERIM WRITTEN APPROVAL 

The LEA may provide interim written approval for CONTRACTOR to provide services to a pupil pending 
completion of an ISA and Master Contract. The interim written approval may be for a maximum period 
of one hundred and eighty (180) days, beginning with the anticipated pupil start date. If an Individual 
Services Agreement is not completed and executed by the LEA and the CONTRACTOR within this 
one hundred and eighty (180) day period, the LEA or the CONTRACTOR may request an IEP meeting 
to be held as soon as possible to discuss a change in placement for the pupil. The LEA shall continue 
to reimburse the CONTRACTOR as set forth in the interim written approval, or as otherwise agreed by 
the parties in writing, until such time as there is a change in placement or subsequent execution of an 
Individual Services Agreement and Master Contract. 

3.3  SERVICES TO BE PROVIDED UNDER ISA OR INTERIM WRITTEN APPROVAL 

The ISA and any interim written approval shall require Contractor to provide all special education and 
related services to pupil specified IEP or IFSP, as applicable, for the time specified in the IEP or IFSP 
unless otherwise specified therein. Changes to a pupil’s educational program, including instruction, 
services, or instructional setting provided under this Master Contract and the ISA for that pupil, may 
only be made on the basis of revisions to the pupil’s IEP or IFSP. In no case may Contractor expel or 
exit a pupil placed with Contractor except as provided under Section 11 of this Master Contract.  
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3.4  MODIFICATIONS TO IEP/IFSP  

3.4.1 At any time during the term of this contract, the parent, the CONTRACTOR or LEA may 
request a review of the pupil’s IEP/IFSP, subject to all procedural safeguards required by law, in 
which case the LEA shall convene an IEP meeting within 30 days of said notice.   

3.4.2 In the event CONTRACTOR believes a pupil requires something other than what is 
specified in the ISA, Contractor shall immediately notify the LEA.   

3.4.3 CONTRACTOR, including the pupil’s then-present teacher, shall participate in all 
IEP/ISFP meetings for such time as the ISA remains in force and effect. If LEA or 
CONTRACTOR will be recommending significant changes to the pupil’s program, placement or 
services, the LEA’s assigned Case Manager and CONTRACTOR’S representatives shall 
discuss such recommendations prior to the IEP/IFSP meeting.   

3.4.4 Any changes to the pupil’s IEP or IFSP shall be incorporated into the ISA for that pupil 
via written amendment.  

3.4.5 When an IEP team has determined that a pupil should be transitioned into the public 
school setting, the CONTRACTOR shall assist the LEA in implementing the IEP team’s 
recommendations activities to support the transition.  

3.5 ASSESSMENTS AND EVALUATIONS 
 
If CONTRACTOR receives a parent request for evaluation or assessment of a pupil, CONTRACTOR 
shall advise the parent to submit the request in writing to the LEA. The LEA shall collaborate with the 
CONTRACTOR to develop the evaluation plan and submit it to the parent for approval. The LEA 
retains the responsibility for conducting triennial evaluations.  

3.6 TRANSPORTATION 
 
Transportation, where specified to be provided to a pupil in the ISA, may only be provided directly by 
the LEA or by a subcontractor engaged by CONTRACTOR for such purpose. Where the ISA specifies 
transportation is to be provided by CONTRACTOR, CONTRACTOR shall have in place a 
transportation safety plan that prescribes procedures to ensure safe transport of pupils including, 
adequate supervision during the transport and with staff trained in vehicle emergency procedures and 
passenger safety, as appropriate to the pupil needs.  

In the event that the CONTRACTOR provides unscheduled transportation for pupils to or 
from school (due to health, behavior, other emergencies, or as otherwise agreed to by the 
CONTRACTOR and LEA), the transportation rate for such unscheduled transportation 
services will be at rates to be agreed upon by LEA and the CONTRACTOR. 

3.7 BEHAVIORAL INTERVENTION 

CONTRACTOR shall comply with all laws applicable to serving pupils with behavioral needs, 
including but not limited to, laws governing the use of emergency interventions, required reporting, 
referral, assessment, and modification of the applicable behavioral intervention plan, IEP and/or 
IFSP, as applicable. 
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3.8 PUPIL DISCIPLINE   

3.8.1 CONTRACTOR shall maintain and abide by a written policy for pupil discipline 
that is consistent with state and federal law. 

3.8.2 CONTRACTOR shall provide pupils who exhibit serious behavioral challenges timely 
and appropriate assessments and positive supports and interventions in accordance with the 
federal Individuals with Disabilities Education Act and its implementing regulations. 

3.8.3 CONTRACTOR shall report to LEA all incidents of discipline of any pupil where there 
has been violation of EC 48900 or 48915 which results in in- or out-of-school suspension, 
expulsion, or other means of correction. 

3.8.4 CONTRACTOR shall immediately submit a written discipline report to the LEA if 
CONTRACTOR seeks to remove a pupil from his/her current educational placement for 
disciplinary reasons. The written discipline report shall include, but not be limited to: the pupil’s 
name; the time, date, and description of the misconduct; the disciplinary action taken by the 
CONTRACTOR; and the rationale for such disciplinary action. Upon receipt, LEA will schedule 
an IEP meeting and/or manifestation determination review. 

3.9 QUARANTINE OF PUPILS 

Where a pupil is required to quarantine due to a Public Health Order, or applicable federal, state or 
local public health guidance, CONTRACTOR will notify the LEA immediately of the pupil’s quarantine 
(as used in this Master Contract, “immediately” shall mean within one business day of 
CONTRACTOR’S actual knowledge.). So long as the CDE or other regulatory body institutes or 
provides remote learning or independent study guidance which allows for LEA to obtain ADA funding 
applicable during such quarantine, CONTRACTOR shall provide services accordingly. In such 
instances where CONTRACTOR is continuing to deliver such services during quarantine which 
complies with any remote learning or independent study funding requirements, and provides the 
services outlined in the pupil’s IEP, the pupil will not be deemed absent under the terms of the Master 
Contract and payment for services will not be withheld by the LEA. 

SECTION 4:  LEA OVERSIGHT 

4.1 INITIAL VISIT PRIOR TO PLACEMENT 

If the LEA does not already have a pupil placed at CONTRACTOR’S nonpublic school, the LEA shall 
be entitled to schedule and conduct, at a minimum, one onsite visit to CONTRACTOR’S nonpublic 
school prior to placement of any pupil at said school. 

4.2 ANNUAL VISIT 

The LEA shall be entitled to schedule and conduct, at a minimum, one onsite monitoring visit each 
year during which the LEA has a pupil attending CONTRACTOR’S nonpublic school. The monitoring 
visit shall include, but shall not be limited to, a review of services provided to the pupil through the ISA, 
a review of the progress the pupil is making towards the goals set forth in the pupil’s IEP, a review of 
the  progress the pupil is making towards the goals set forth in the pupil’s behavioral  intervention 
program, if any, an observation of the pupil during instruction and a  walkthrough of the facility, and 
CONTRACTOR’S compliance with the state and federal related special education mandates. 
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4.3 UNANNOUNCED VISITS 

LEA, SELPA and/or their designee(s) shall be entitled to make unannounced visits. 

4.4  EVALUATION OF PUPIL PROGRESS 
 
LEA will conduct evaluation of pupil progress in accordance with applicable law, as follows: 

4.4.1 Evaluate the educational progress of each pupil placed in a nonpublic, nonsectarian 
school, including all state assessment results pursuant to the requirements of Section 52052.  

4.4.2 Consider whether or not the needs of the pupil continue to be best met at the nonpublic, 
nonsectarian school and whether changes to the individualized education program of the pupil 
are necessary, including whether the pupil may be transitioned to a public school setting. This 
consideration shall be made at the meeting required by subdivision (d) of Section 56343 of the 
California Education Code. 

4.4.3 Ensure the nonpublic, nonsectarian school or agency provides all services in 
each IEP unless the ISA for that pupil provides otherwise.  

4.4.4 CONTRACTOR shall have written procedures in place for measuring pupil’s progress on 
goals identified in the pupil’s IEP or IFSP and shall provide written progress to parents and the 
LEA in accordance with applicable law. 

4.4.5 CONTRACTOR shall submit an updated report if there is no current progress report when 
pupils are scheduled for a review by the IEP/IFSP team or when a pupil’s enrollment is 
terminated.  

SECTION 5:  NONPUBLIC CERTIFICATION 

CONTRACTOR is required to obtain and keep current any and all certifications required to provide such 
special education and related services to pupils as are required by the ISA of each pupil CONTRACTOR 
enrolls per this Master Contract. This Master Contract shall be null and void if such certification is expired, 
revoked, rescinded, or otherwise nullified during the effective period of this contract.  However, such 
nullification shall not affect LEA’s obligations to pay for services provided by CONTRACTOR while validly 
certified.  Nonpublic Certification or waiver of such certification issued by CDE pursuant to EC 56366.2 is 
attached hereto. 

SECTION 6: PERSONNEL  

6.1 REQUIRED CREDENTIALS, LICENSE AND/OR OTHER QUALIFICATIONS 
 
CONTRACTOR shall assign only appropriately qualified personnel to provide contracted special 
education, and/or related services required by the IEP/IFSP, Master Contract and Individual Services 
Agreement, including appropriately credentialed teachers and/or licensed or license-eligible 
personnel or other education related mental health provider consistent with the California laws and 
regulations. All non-credentialed teachers and non-licensed service providers shall be required to 
obtain a waiver.  CONTRACTOR shall be responsible for monitoring the status of waiver applications 
submitted to the state for all non-credentialed teachers and non-licensed service providers.   
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6.2 VERIFICATION OF CREDENTIALS 

CONTRACTOR shall be responsible for verification of credentials and licenses held by its 
employees, agents and subcontractors.  CONTRACTOR shall upon request provide LEA with a 
copy of the credential or license for each staff member or subcontractor providing services to 
children with disabilities. Thereafter, the CONTRACTOR shall supply LEA with copies of any 
changes in the credentials or licenses of staff within forty-five (45) days of the change in accordance 
with CCR 3062.  

6.3 TRAINING 
 
CONTRACTOR shall be responsible for all training necessary to provide appropriate services per 
IEP/IFSP, including training in implementing Behavior Intervention Plan(s) as applicable.   

6.4 STAFF TO PUPIL RATIOS 
 
Staff to pupil ratios for any given pupil shall be as specified in the pupil’s ISA.  

6.5 FINGERPRINTING AND TUBERCULOSIS TESTING 

CONTRACTOR shall ensure that employee background checks and tuberculosis screenings are 
conducted in accordance with state and federal law and shall maintain a record of same.  Upon 
Request by LEA, CONTRACTOR shall provide to LEA its verification documents provided to the 
CDE.  

6.6 ACKNOWLEDGMENT OF MANDATED REPORTER OBLIGATIONS 
 
CONTRACTOR shall provide such training as is required under California law regarding child abuse 
reporting and shall maintain signed statements from all personnel acknowledging their training and 
understanding of the reporting requirements regarding observed or suspected cases of child abuse.  

SECTION 7:  COMPENSATION 

CONTRACTOR shall be paid in accordance with the terms set forth in Appendix A, B and/or C, as 
applicable. 

SECTION 8:  BILLING AND PAYMENT   

8.1 INVOICES 

CONTRACTOR shall submit invoices monthly for services rendered, no later than thirty (30) days 
from the end of the attendance accounting period calendar month in which said services are actually 
provided. Invoices should clearly reflect rates set forth in Appendix A, B &/or C, as applicable for 
services provided in accordance with the applicable ISA or interim written approval. Any related 
mental health services should be billed by the CONTRACTOR in a separate invoice.  

8.2 LATE INVOICES 

If LEA does not receive a properly submitted invoice within thirty (30) days from the end of the 
attendance accounting period calendar month, LEA may deduct 1.5% per month, calculated 
proportionately per day, of that total invoice, unless LEA has agreed to an extension of time for 
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CONTRACTOR to submit the invoice. An invoice shall be deemed received on the confirmed date 
of receipt by LEA.  

8.3 PAYMENT 
 
LEA shall make payment within forty-five (45) days of receipt of a properly prepared and submitted 
invoice. Payment shall reference the invoice number or date and shall be in the amount of the 
invoice unless LEA has issued a Notice of Withholding pursuant to Section 8.5.  This payment shall 
be at the rates agreed to in the Rate Schedule (See Appendix A for Schools, B for Agencies, and 
C for Room and Board) of this contract and shall be in an amount equal to the number of creditable 
days of attendance during both the regular and extended school years, make-up sessions 
(including “excused” absences) per the Individual Services Agreement for each pupil.  This 
calculation shall include the Extended School Year if the pupil is enrolled in the Extended School 
Year, and any other absence for which the LEA has agreed to pay the CONTRACTOR and any 
related services and transportation costs as specified in the Rate Schedule (See Appendix A for 
Schools, B for Agencies, and C for Room and Board) of this contract and in accordance with the 
Individual Services Agreements. 

8.4 LATE PAYMENT 

If the payment by LEA is not postmarked within forty-five (45) days of the receipt of the invoice, LEA 
agrees to pay an additional fee of 1.5% interest per month on amounts not paid. Such interest shall 
be calculated beginning day forty-six (46) from receipt of the invoice in accordance with standard 
accounting procedures.   

8.5  RIGHT TO WITHHOLD   
 
LEA shall be entitled to withhold payment to CONTRACTOR, only if LEA notifies CONTRACTOR 
within 10 days of receipt of CONTRACTOR’S invoice, that LEA has reliable evidence, which shall be 
described in writing to Contractor in the notice of withholding of any of the following: 

8.5.1 Service is provided to one or more pupils by personnel who are not appropriately 
credentialed/licensed; 

8.5.2 Records required by LEA prior to school closure with respect to one or more LEA 
pupil(s) enrolled in the CONTRACTOR’S educational program have not been received;   

8.5.3 CONTRACTOR confirms a pupil’s change of residence to another district and fails 
to notify LEA within five (5) days thereof;   

8.5.4 CONTRACTOR fails to notify LEA within five (5) days after the 10th 
consecutive school day of a pupil’s absence. 

Nothing in this Section waives the LEA’s right to later seek reimbursement for CONTRACTOR’s 
actual failure to comply with the requirements outlined in subsections 8.5.1; 8.5.2; 8.5.3; or 8.5.4 
of this section, provided however, that LEA may not seek any such reimbursement after 90 days 
from the end of the operative Master Contact term. 

8.6 CALCULATION OF WITHHOLDING 
 
If the basis for withholding is subsection 8.5.1 of this section, the amount withheld by LEA shall be 
limited to payment for services provided by the relevant personnel. If the basis of the withholding is 
8.5.2 to 8.5.4 of this section, LEA shall withhold a proportionate amount for services provided to that 
pupil.   
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8.7  OPPORTUNITY TO CURE 
 
CONTRACTOR shall have ten business days from receipt of LEA’s notice of withholding to take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s 
withholding. Upon request and a showing of good cause, LEA shall extend that time by an additional 
ten (10) business days. Upon verification of remediation of identified deficiencies and receipt of 
rebilling, LEA shall pay the resubmitted invoice in accordance with section 8.3, above. If the 
CONTRACTOR does not resubmit sufficient rebilling or verify remediation of identified deficiencies 
within forty-five (45) calendar days of the notice of withholding, the withheld amount shall be forfeited. 

8.8 SERVICES PROVIDED FOLLOWING EXPIRATION OF THE MASTER CONTRACT 
 
In the event that a successor Master Contract is not agreed upon prior to the expiration of this 
Master Contract, and CONTRACTOR continues to provide services to LEA’S pupils, LEA shall 
make payment to CONTRACTOR in accordance with the rates set forth in Appendix A, B or C, as 
applicable, pending the agreement on a successor Master Contract.   

8.9 MEDI-CAL REIMBURSEMENT 
 
CONTRACTOR shall provide to LEA, upon request, documentation of all services which may be 
reimbursable by Medi-Cal. LEA shall have the sole right to submit claims for reimbursement to 
Medi-Cal, including through the LEA Billing Option Program.  

SECTION 9:  RECORDKEEPING AND REPORTING   

9.1 ACCESS TO PUPIL RECORDS 

CONTRACTOR shall provide LEA and/or parent upon request, copies of all requested records 
pertaining to any pupil assigned by LEA to Contractor within the time required by law for the 
provision of such pupil records.  Notwithstanding this provision, LEA shall remain the custodian of 
the pupil’s records pursuant to Education Code Section 49062. 

9.2 PUPIL DATA REPORTING  
 
CONTRACTOR shall provide to LEA all pupil information required for LEA to report to the 
California Longitudinal Pupil Achievement Data System (CALPADS) as well as other data as 
required by Every Student Succeeds Act (ESSA) or any federal data reporting requirements, 
including, but not limited to, data required to calculate enrollment and dropout and graduation 
rates, discipline, restraints and seclusion. 

9.3 PUPIL INJURY REPORTING 
 
CONTRACTOR shall prepare a written report and provide such report to the LEA case 
manager no later than the end of the following day when a pupil suffers an injury requiring 
medical attention. 

9.4 ANNUAL REPORTING 
 
CONTRACTOR shall provide copies of all pupil records on an annual basis including, but not 
limited to, current transcripts, IEP/IFSPs and results of performance testing and all information 
required for compliance with federal and state data reporting requirements.  Upon specific request 
by LEA in the event of an investigation or litigation involving a pupil, CONTRACTOR shall provide 
any other accessible documents pertaining to the pupil, whether or not considered a “pupil record” 
under state or federal law.   
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9.5 TRANSFER OF PUPIL RECORDS UPON SCHOOL CLOSURE OR DISENROLLMENT 
 
Upon school closure or disenrollment of a pupil CONTRACTOR shall immediately transfer to LEA 
all “pupil records” under state or federal law.  Upon specific request by LEA in the event of an 
investigation or litigation involving a pupil, CONTRACTOR shall provide any other accessible 
documents pertaining to the pupil, whether or not considered a “pupil record” under state or 
federal law.   

9.6  CONTRACTOR REPORTING 
 
CONTRACTOR shall be responsible for all reporting required by state or federal law including, but 
not limited to, child abuse reporting, reporting of missing pupils, pupil injury reporting, and shall 
retain all records pertaining to training and acknowledgment of duties pertaining to required 
reporting.   

9.7  FISCAL RECORDS 
 
CONTRACTOR agrees to maintain operations in a manner consistent with law, regulations, safety, 
and good practice and shall maintain records in sufficient detail to verify its billed services to LEA.  
CONTRACTOR shall provide access to, or forward copies of, documents relating to services 
provided under this Master Contract to LEA within twenty (20) days upon reasonable request, except 
as otherwise required by law. Such documents may  include: 1) registers and roll books of teachers; 
2) daily service logs and notes or  other documents used to record the provision of related services; 
3) absence  verification records; 4) transportation records; 5) staff lists specifying credentials held, 
business and/or professional licenses held documents evidencing other  qualifications; 6) dates of 
hire, and dates of termination; 7) staff time sheets; 8) non paid volunteer sign-in sheets; 9) related 
services contracts; 10) school calendars;  11) bell/class schedules; 12) liability and workers’ 
compensation insurance policies;  13) state nonpublic school certifications; Such records shall be 
maintained by CONTRACTOR for five (5) years and shall be available for audit upon LEA request. 

9.8  AUDIT EXCEPTIONS 
 
CONTRACTOR shall be responsible to receive, reply to, and/or comply with any audit exceptions 
identified by appropriate LEA personnel, consultants or state or federal audit agencies occurring as a 
result of CONTRACTOR’S performance of this contract. Upon being notified of any financial 
penalties by or assessed against the LEA attributable to the CONTRACTOR for failure to properly 
perform any of its obligations under this contract, the CONTRACTOR shall pay LEA within thirty (30) 
days, unless contested by CONTRACTOR. After resolution of CONTRACTOR’s contention, any 
remaining funds owed to the LEA shall be paid within thirty (30) days. Any, and all audit exceptions 
must be specified in detail before any demand from the LEA for any amount requested. 

9.9  CONFIDENTIALITY OF RECORDS 
  
CONTRACTOR shall be responsible for and required to protect the confidentiality of pupil records 
as required by law.  

SECTION 10:  MODIFICATIONS/AMENDMENTS 
 
This Master Contract and any ISA agreed to hereunder may not be amended without the prior 
written consent of both parties.  
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SECTION 11:  TERMINATION 

This Master Contract and/or any ISA may be terminated as follows:  

11.1 Upon the mutual agreement of the parties. 

11.2 For cause by either party, upon twenty (20) days written notice to the other party, or earlier by 
mutual agreement. Cause for termination shall include, but not be limited to:  

11.2.1 The expiration revocation, rescission, or cancellation of any certification required for 
CONTACTOR to provide special education and/or related services as may be required by the 
ISA of each pupil enrolled by Contractor pursuant to this Master Contract. 

11.2.2 The material breach of this Master Contract by either party, including but not limited 
to CONTRACTOR’s failure to maintain required insurance.  

11.2.3 For an ISA, the pupil requires services beyond the capacity of CONTRACTOR’S 
certification or level of staffing. 

11.2.4 For an ISA, the pupil’s continued presence materially and adversely affects the 
provision of services to other pupils. 

11.2.5  For an ISA, the pupil presents a safety risk to other pupils or staff. 

11.2.6 For an ISA, the acts or omissions of the pupil’s parent, guardian or advocate 
materially interfere with CONTRACTOR in the IEP formulation or delivery of services to the 
pupil or other pupils. 

11.2.7 Any ISA agreed to pursuant to this Master Contract shall be terminated upon 
termination of this Master Contract.  

11.3 Cause shall not be the availability of a public class initiated during the period of the contract 
unless the parent agrees to the transfer of the pupil to a public school program. 

11.4 Termination of the Master Contract or ISA shall not affect LEA’s payment obligations under 
Section 8, for services rendered prior to termination. 

11.5 In the event CONTRACTOR believes that a pupil involved in a pending ISA termination 
presents a risk of substantial disruption or harm to others or the pupil, the parties shall confer on an 
immediate basis to determine alternate means of safely delivering services during the notice period. 

SECTION 12:  RENEWAL 

This Master Contract may be renewed upon the written agreement of the Parties. In the event that a pupil 
is enrolled with the CONTRACTOR during the term of  this Master Contract and said pupil continues to 
receive special education and/or  related services from CONTRACTOR after expiration of this Master 
Contract and a new  master contract has not yet been executed, the terms of this Master Contract and 
associated Individual Service Agreements shall apply to any and all special education and/or related 
services provided by the CONTRACTOR until the successor Master Contract is executed.  LEA’s 
payment obligation under Section 8 shall apply to all services provided by CONTRACTOR under this 
section.  This provision is solely for the purpose of avoiding interruption of services during extended 
contract negotiations.  However, nothing in this provision shall obligate CONTRACTOR to provide 
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services after the expiration of this Master Contract.   If CONTRACTOR intends not to renew the Master 
Contract, CONTRACTOR shall provide LEA at least 30 days written notice of such intent.  If the renewal 
Master Contract includes a rate increase, the rates shall be retroactive to the start of the Master Contract 
term, unless the parties agree otherwise. 

SECTION 13:  COMPLIANCE WITH LAW 
 
During the term of this contract, CONTRACTOR and LEA shall comply with all applicable federal, state 
and local laws and regulations relating to the provision of services under this Master Contract and any 
associated ISAs.  

SECTION 14:  NON-DISCRIMINATION STATEMENT  

CONTRACTOR and LEA do not discriminate on the basis of a person's race, religion, color, national origin, 
age, physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation 
with regard to employment, contracting and the provision of services. CONTRACTOR and LEA shall 
comply with all applicable federal, state, and local laws, policies, rules, and requirements related to equal 
opportunity and nondiscrimination in employment, contracting, and the provision of any services that are 
the subject of this Agreement. 

SECTION 15:  INDEPENDENT CONTRACTOR STATUS 

This Master Contract is by and between two independent contractors and is not intended to and shall not 
be construed to create the relationship of agent, servant, employee, partnership, joint venture or 
association. 

SECTION 16:  STANDARD OF PERFORMANCE 

CONTRACTOR shall perform all services required pursuant to this Agreement in the manner and 
according to the standards of each services provider’s licensure or certification in the State of California, 
or as applicable, under the standards prescribed by the California Department of Education. 

SECTION 17:  SUBCONTRACT AND ASSIGNMENT 

CONTRACTOR may not subcontract or assign its obligation under this Master Contract or related ISA 
without the express written consent of LEA.  However, CONTRACTOR may subcontract out transportation 
services. CONTRACTOR may subcontract individual service providers on a temporary basis in the case 
of staffing absences or staff shortages without written consent, however if such temporary staffing persists 
longer than one-month, then written consent of LEA is required. Any other subcontract or assignment shall 
require written consent of the LEA, and such approval shall not be unreasonably withheld. 

SECTION 18:  INDEMNIFICATION 

CONTRACTOR shall indemnify and hold harmless LEA and its officers, employees, and agents 
(hereinafter “Indemnified Parties”) from and against any and all costs, claims, demands, expenses or 
liabilities (collectively “liabilities”), to the extent such liabilities arise from CONTRACTOR’S wrongful acts, 
omissions, or negligent performance under this Master Contract. 
 
LEA shall indemnify and hold harmless CONTRACTOR and its officers, employees, and agents (hereinafter 
“Indemnified Parties”) from and against any and all costs, claims, demands, expenses or liabilities 
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(collectively “liabilities”), to the extent such liabilities arise from LEA’S wrongful acts, omissions, or negligent 
performance under this Master Contract. 
 
The terms of this section shall survive termination of this Master Contract. 

SECTION 19:  INSURANCE 

During the entire term of this contract and any extension or modification thereof, CONTRACTOR shall 
procure and maintain in effect for the term of this Master Contract a policy or policies of insurance and 
coverage limits as follow. 

General Liability $1,000,000/3,000,000 

Professional Liability $1,000,000/2,000,000 

Auto liability owned and non-owned vehicles $1,000,000/3,000,000 
(This provision is applicable only if CONTRACTOR provides transportation services) 

Workers Compensation (per statute)  

The parties agree that the above-listed coverage limits are expected to be sufficient to insure the indemnity 
and defense obligation undertaken by CONTRACTOR pursuant to Section 18, above, and shall be 
endorsed to name LEA as an additional insured. Said additional insured endorsement must specify that 
any coverage which may otherwise be available to LEA is primary and non-contributory. 

The CONTRACTOR shall at its own cost and expense procure and maintain insurance under the 
applicable State’s Workers’ Compensation laws. Failure to maintain the above-mentioned insurance 
coverage shall be cause for termination of this contract. 

Not later than the effective date of this Master Contract, the CONTRACTOR shall provide the LEA with 
a satisfactory certificate or evidence of insurance for all coverage required under this Master Contract. 
The insurance maintained by CONTRACTOR shall include a provision for the insurance provider to 
send written notice of cancellation or modification to LEA at least thirty (30) calendar days before 
cancellation or adverse material change, or ten (10) days for nonpayment of premium. Independently 
from the insurer’s obligation to provide notice to the LEA, the CONTRACTOR shall provide the LEA 
written notice of cancellation or adverse material modification within one (1) business day after receiving 
such notice from the insurer. 

SECTION 20:  ENTIRE AGREEMENT 

This Master Contract constitutes the entire agreement between the parties. There are no understandings, 
agreement, or representations not specified in this Master Contract. 

SECTION 21: SEVERABILITY 

If any provision or portion of a provision of this contract is held in whole or in part to be unenforceable for 
any reason, the remainder of the provision and of the entire contract shall be severable and shall remain 
in effect. 
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SECTION 22:  VENUE AND GOVERNING LAW 

This contract, and conditions of this contract, shall be governed by the laws of the State of California with 
venue in San Diego County, California. 

SECTION 23:  ELECTRONIC SIGNATURES 

CONTRACTOR and LEA consent to conducting transactions for this Master Contract via electronic 
signature, which will have the same validity and effect as a signature affixed by hand, through an electronic 
system established and maintained by LEA. 

23.1 Under the Uniform Electronic Transactions Act (California Civil Code sections 1633.1-1633.17), 
CONTRACTOR and LEA agree to conduct transactions relating to the Agreement by use of an 
electronic signature, which is an electronic mark that is held to the same standard as a legally binding 
equivalent a handwritten signature.  CONTRACTOR and LEA further agree that, for the purposes of 
authorizing, approving, and authenticating records, information, and transactions relating to this 
Agreement, the electronic signature has the full force and effect of a signature affixed by hand to a 
paper document. CONTRACTOR and LEA agree that the transactions conducted electronically relating 
to this Agreement shall be binding upon each of them. 

23.2 CONTRACTOR and LEA agree that the electronic signature will be valid from date of issuance 
until the end of the Agreement term or earlier if it is revoked or terminated under this Agreement. Each 
party understands that the other may suspend or terminate the use of electronic signatures in its 
reasonable discretion (but such action shall not affect previous electronically signed documents). 

23.3 CONTRACTOR and LEA will use the electronic signature to establish identity and sign electronic 
documents and forms relating to the Master Contract and Amendments.  CONTRACTOR and LEA are 
solely responsible for protecting the electronic signature. If either party suspects or discovers that the 
electronic signature has been stolen, lost, used by an unauthorized party, or otherwise compromised, 
then the discovering party will immediately notify the other party and request that the electronic 
signature be revoked.  CONTRACTOR and LEA will then immediately cease all use of the electronic 
signature.  CONTRACTOR and LEA agree to keep the electronic signature secret and secure by taking 
reasonable security measures to prevent it from being lost, modified, or otherwise compromised, and 
to prevent unauthorized disclosure of, access to, or use of it or of any media on which information about 
it is stored.  

SECTION 24:  NOTICES 

Notices provided for by this Master Contract shall be in writing, be delivered to the individual identified 
below in this section, and shall be delivered via certified, registered, or return receipt requested mail, 
postage prepaid, email or facsimile transmission, unless a specific section of this contract requires or allows 
notice or contact to be made in a different manner or to a different individual. The effective date of all 
notices shall be the date of the postmark, email or facsimile transmittal date identified in the document. In 
the event there is a change in the individual to be notified, the CONTRACTOR or the LEA shall provide 
written notice of the change, after which all future notices shall be addressed to that individual. If the LEA 
or the CONTRACTOR does not identify an individual to be notified in this section, notification may be given 
to the individual executing this Master Contract, or the individual with whom the notifying party normally 
communicates on related matters for the other party.  If the individual designated below is no longer 
employed by the party, or is no longer in the designated position, notification may be made to the person 
currently in the position (whether in a permanent or interim capacity). 
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Notices to the LEA:   Notices to the CONTRACTOR:  
 
  Marilyn Adrianzen, Chief Business Official     Jicky Thomas, Recruitment Manager  
Name/Title  Name/Title 
 
  San Ysidro School District     BMR Healthcare Services Inc.  
Local Education Agency   Nonpublic 
 
  4350 Otay Mesa Road    5976 West Las Positas Blvd., Ste. 216  
Address  Address 
 
  San Ysidro CA 92173    Pleasanton CA 94588  
City State Zip  City State Zip 
 
( 619 ) 428-4476  ( 925 ) 227-1100  
Phone  Phone 
 
( 619 ) 428-6473  ( 925 ) 264-1291  
Facsimile  Facsimile 
 
  marilyn.adrianzen@sysd.k12.ca.us      jicky@bmrhealth.com  
Email Address  Email Address 
  
 

SECTION 25:  DISPUTE RESOLUTION 

Disagreements concerning the meaning, requirements or performance of this contract shall first be brought 
to the attention of the other party in writing, pursuant to the notice provisions of this Master Contract, in an 
attempt to resolve the dispute at the lowest level. Any remaining disputes or disagreements may be 
resolved either 1) as voluntarily agreed to by the parties, 2) through third party mediation before a mutually 
agreed upon mediator, or 3) by civil court action.   
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SECTION 26:  SIGNATURES   
 
This Master Contract, including its component parts, may be signed in counterparts and the signatures may appear on separate 
signature pages.  A copy and/or original, with all signatures attached, shall be deemed a fully executed document.  A facsimile 
version of any party’s signature shall be deemed an original.  The parties hereto have executed this Master Contract by and through 
their duly authorized agents or representatives as indicated by their signatures. 
 
This Master Contract is effective on  July 1, 2022  and terminates at 5:00 p.m. on   June 30, 2023   unless 
sooner terminated as provided herein. 
 
 
CONTRACTOR  
Nonpublic    School      Agency 
 
   
  DATE:         
Authorized Representative Signature  
 
  Jicky Thomas, Recruitment Manager  
(Type) Name and Title 
 
 
 
 
LEA 
Local Educational Agency 
 
  
  DATE:        
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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NONPUBLIC MASTER CONTRACT 
Appendix B: Agencies 

 
 

 
SECTION 1:  EDUCATIONAL PROGRAM 

 
1.1 ADMISSION/ENROLLMENT PROCEDURES 
 
Prior to the CONTRACTOR deciding whether or not to enroll a pupil, the LEA shall provide the CONTRACTOR a copy of the pupil's current 
IEP/IFSP, and facilitate an observation of the pupil, data gathering from the current or prior education providers, and any other reasonable 
information gathering CONTRACTOR wishes to undertake prior to making an enrollment decision.  The CONTRACTOR retains the right to 
decline enrollment of any pupil and nothing in this contract shall be construed to limit this right. 
 
If a pupil is being considered for enrollment, his or her IEP/IFSP shall be reviewed in collaboration with the LEA, the CONTRACTOR, 
parents, and other invited participants, as appropriate.   
 
The CONTRACTOR shall notify the LEA of its decision to decline enrollment or the effective date of enrollment of the pupil in accordance 
with Section 24 (Notices) of this contract within ten (10) working days of receipt of the referral.   
 
1.2 SUPPLIES AND EQUIPMENT 
 
The CONTRACTOR shall be responsible for providing all standard and usual supplies and equipment required for the general program 
provided by the CONTRACTOR.  If an individual pupil’s IEP/IFSP requires specialized equipment and/or supplies beyond the 
CONTRACTOR’S general program, the LEA shall provide them unless otherwise specified in the Individual Services Agreement.  The LEA 
shall provide the low incidence equipment assigned to the pupil through the IEP/IFSP unless the CONTRACTOR specifically agrees in the 
Individual Services Agreement to provide the low incidence equipment. Supplies and/or equipment purchased and/or provided by the LEA 
remain the property of the LEA and supplies and/or equipment purchased and/or provided by the CONTRACTOR remain the property of the 
CONTRACTOR, if not specifically reimbursed by the LEA for that specific supply or equipment.  If the CONTRACTOR provides DIS and/or 
related services, the CONTRACTOR shall be responsible for providing usual and reasonable supplies and assessment tools necessary to 
implement the provision of services unless otherwise agreed in the Individual Services Agreement. 
 
1.3 CALENDAR 
 
The CONTRACTOR shall only provide designated instruction and services during the period of the pupil's regular or extended school year 
program, or both, at the location designated by the IEP, unless otherwise specified by the pupil's IEP/IFSP.  The CONTRACTOR shall 
observe the following legal holidays including Independence Day, Veteran’s Day, Labor Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Dr. Martin Luther King Jr. Day, President’s Day, and Memorial Day, as specified in the CONTRACTOR’S official calendar.  Make-up 
sessions may be scheduled for other days of school vacations. 
 
1.4 PARENT VISITS/COMMUNICATION  
 

a. The CONTRACTOR shall provide for reasonable parental visits to all of the agency facilities including, but not limited to, the 
instructional setting attended by pupils and recreational activity areas. The CONTRACTOR shall notify case manager or 
other authorized LEA representative of all planned parental visits, and provide opportunity for case manager or other LEA 
representative to attend visit.  The CONTRACTOR shall use its good faith efforts to provide that parental visits are in 
agreement with a court order, if any. 
 

b. All communication between the CONTRACTOR and Parent regarding programmatic decisions must include case manager 
or other authorized IEP team member, unless authorized by LEA representative or case manager, regarding program 
recommendations.  
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1.5  OWNERSHIP 
 
All activity plans, token systems, reinforce systems or inventories, visual schedules, data, drills, progress reports, quarterly reports, behavior 
intervention plans, behavior support plans, behavior graphs, pupil assessment results, and program materials created specifically for 
individual pupils by the CONTRACTOR under this Master Contract shall be the joint property of the CONTRACTOR and LEA. 
 
1.6 STAFF ABSENCES 
 
When a provider is absent, CONTRACTOR shall provide appropriate coverage in accordance with EC section 56061.  The CONTRACTOR 
shall provide the LEA the documentation of such coverage upon request.  As appropriate, the CONTRACTOR and the LEA may make 
arrangements for make-up sessions, usually within thirty (30) days, at a mutually convenient time and location if appropriate staff is not 
available to provide coverage for staff absences. 
 
The CONTRACTORS who provide nurses, 1:1 aides or 1:1 behavior intervention staff in accordance with an individual pupil’s IEP/IFSP shall 
provide substitute coverage when the staff member is absent, unless other arrangements have been made with the LEA on a case by case 
basis. 
 
 
SECTION 2:  ATTENDANCE 
 
The CONTRACTOR shall keep original records of services provided to each pupil in a register, report or record with the pupil’s absences 
clearly indicated.  The CONTRACTOR shall file the signed copies of such service logs with monthly invoices to the LEA within thirty (30) 
days of the close of the school month. The documents and reports identified in this section shall be provided to LEA pursuant to the 
provisions in Section 24 (Notices) of the Nonpublic Master Contract. The CONTRACTOR is responsible for verifying accuracy of the service 
logs and for informing subcontractors of their personal responsibility for the completion and accuracy of said forms.  A unit of service for 
payment purposes is one session as specified in the pupil’s IEP/IFSP.   
 
If a CONTRACTOR attempts to provide services for five (5) consecutive days or sessions, and the pupil is not available for the service, the 
CONTRACTOR may suspend the Individual Services Agreement and notify the LEA of the need to convene a meeting of the IEP/IFSP team 
to attempt to resolve the problem.  If a pupil’s absences exceed more than ten (10) unreimbursed days, the CONTRACTOR may notify the 
LEA of the intent to terminate the Individual Services Agreement and if it does, at the same time it shall request an IEP/IFSP meeting.  Said 
notice shall be provided pursuant to Section 24 (Notices) of this contract.  Upon receipt of this request, the LEA shall convene an IEP/IFSP 
meeting as soon as possible to review the placement, modify the IEP/IFSP if appropriate, or determine another appropriate placement option 
for the pupil. 
 
 
SECTION 3:  SAFETY 
 
3.1 SAFE AND APPROPRIATE ENVIRONMENT 
 
If nonpublic agency services are not provided on a school site, the CONTRACTOR shall be responsible for providing facilities in which it 
provides the services agreed to in the Individual Services Agreement, unless there is written agreement to the contrary.  The CONTRACTOR 
shall comply with applicable law with respect to the structural specifications of the facilities in which it provides services.  The CONTRACTOR 
shall comply with all applicable local, county, and/or state ordinances and statutes relating to fire, health, sanitation and building safety.  If 
services are provided at a school site, the CONTRACTOR shall participate in the regularly scheduled fire, earthquake, and disaster drills as 
appropriate. 
 
When the IEP specifies that NPA services are to be provided in the pupil’s home, the parent/guardian or another adult caregiver designated 
by the parent shall be present in the home while the services are delivered. 
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SECTION 4:  FINANCIAL 
 
4.1 FULL-TIME EQUIVALENCY BASIS 
 
Notwithstanding the requirements of Section 3.1 (Individual Services Agreement) of the Master Contract, when the CONTRACTOR provides 
services on a full-time equivalency basis (as opposed to a per pupil basis), the LEA shall maintain a list or lists of individual pupils that 
CONTRACTOR serves on this basis. 
 
4.2 RATE SCHEDULE FOR CONTRACT YEAR 
 
 
CONTRACTOR:   BMR Healthcare Services Inc.   
 
CONTRACTOR NPA ID NUMBER:   1A-01-205A   
 
Education service(s) offered by the CONTRACTOR, and the charges for such service(s) during the term of this contract, shall be as follows: 
 
RELATED SERVICES     RATE   PERIOD 
 
Intensive Individual Services (340)                   
 
Individual and Small Group Instruction (Ages 3-5 only) (350)                  
 
Language and Speech (415)      82.00    hr  
 
Language and Speech (415)  - Licensed SLP-A     63.86    hr  
 
Language and Speech (415) – Speech Therapy Aide                     
 
Adapted Physical Education (425)                      
 
Health and Nursing: Specialized Physical Health Care LVN (435)                   
 
Health and Nursing: Specialized Physical Health Care RN (435)                   
 
Health and Nursing: Specialized Physical Health Care CRN (435)                   
 
Health and Nursing: Other Services LVN (436)                    
 
Health and Nursing: Other Services RN (436)                    
 
Health and Nursing: Other Services CRN (436)                    
 
Health and Nursing: Other Services Health Aide/CNA (436)                    
 
Assistive Technology Services – Credentialed (445)                    
 
Assistive Technology Services - Classified (445)                    
 
Occupational Therapy (450)                     
 
Occupational Therapy (450) – Certified OT Assistant                    
 
Physical Therapy (460)                    
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Physical Therapy – Licensed PT Assistant (460)                    
 
Individual Counseling (510)                    
 
Counseling and Guidance (515)                     
 
Parent Counseling (520)                    
 
Social Work Services (525)                    
 
Psychological Services (530)                    
 
Behavior Intervention Services (535) – BI Design                    
 
Behavior Intervention Services (535) – BI Implementation                    
 
Behavior Intervention Services (535) – BII (AIDE)                    
 
Behavior Intervention Services (535) – BII (RBT)                    
 
Behavior Intervention Services (535) – Supervision                    
 
Specialized Services for Low Incidence Disabilities (610)                    
 
Specialized Deaf and Hard of Hearing (710)                    
 
Interpreter Services (715)                    
 
Interpreter Services Shift Differential (715)                    
 
Audiological Services (720)                    
 
Specialized Vision Services (725)                    
 
Orientation and Mobility (730)                    
 
Braille Transcription (735)                    
 
Specialized Orthopedic Services (740)                    
 
Reader Services (745)                    
 
Recreation Services, Including Therapeutic (760)                    
 
College Awareness Preparation (820)                    
 
Vocational Assessment, Counseling/Guidance Assessment (830)                   
 
Career Awareness (840)                    
 
Work Experience Education (850)                    
 
Job Coaching (855)                    
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Mentoring (860)                    
 
Agency Linkages (referral and placement) (865)                   
 
Travel Training (870)                    
 
Other Transition Services (890)                    
 
Other Services (900) - Music Therapy                    
 
Other Services (900) - Vision Therapy                    
 
Other Service (900)                          
 
Transportation – Emergency                    
 
Bus Passes                    
 
 
NOTES:         

 
*Parent transportation reimbursement rates to be set forth in Individual Services Agreements.  
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SECTION 5:  APPROVALS  
       
CONTRACTOR  
Nonpublic Agency 
 
 
  DATE:         
Authorized Representative Signature  
 
  Jicky Thomas, Recruitment Manager  
(Type) Name and Title 
 
 
 
 
LEA 
Local Educational Agency 
 
  
  DATE:         
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action    

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH 
ASELTINE SCHOOL FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
California's NonPublic Schools (NPS) are specialized schools that provide services to public school students 
with disabilities. EC Section 56034 defines a nonpublic, nonsectarian school (nonreligious) as a private, 
nonsectarian school that enrolls individuals with exceptional needs pursuant to an individualized education 
program. The tuition of a student in an NPS is paid by the public LEA that places the student in the NPS 
based on the student’s individual needs. Unlike other private schools, each NPS is certified by the CDE. 

In order to be in compliance with State and Federal Regulations, administration requests the approval of NPS 
master contract with Aseltine School for the 2022-2023 school year. 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with BMR Healthcare Services, Inc. for 
school year 2022-2023 at a projected cost of $50,471.40 from the Special Education Fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes        No  Yes        No 

Projected 
$50,471.40 Special Education 

(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 

X
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC SCHOOL SERVICES 
{Education Code Sections 56365 et seq.) 

(FOR USE WITH SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT APPENDIX A: SCHOOLS) 

2022-2023 

This agreement is effective on July 1, 2022 or the date student begins attending a nonpublic school or receiving services from a nonpublic agency, 
if after the date identified, and terminates at 5:00 P.M. on June 30, 20�. unless sooner terminated as provided in the Master Contract and by applicable law. 

Local Education Agency (LEA) San Ysidro School District Nonpublic School �A�s=el=tin=e�S=c=ho=o�I ____________ _ 

LEA Case Manager: Name _O�s�c=ar�M=a=d=er�a _______________ Phone Number (619) 428 -4476 

Pupil Name �-------------� __________ _ 
(Last) (First) (M.1.)

Address  City San Ysidro 

DOB  Residential Setting: [gl Home D Foster D LCI # __________ _ 

Sex: � M D F Grade:�8�th---

State/Zip CA 92173 

□ OTHER ________ _

Parent/Guardian  Phone (619 )-'------ ­
(Residence) (Business) 

Address ___________________ _ City _________ _ State/Zip ______ _ 
(If different from student) 

AGREEMENT TERMS: 
1. Nonpublic School: The average number of minutes in the instructional day will be:

2. Nonpublic School: The number of school days in the calendar of the school year are:

360 

240 

180 

30 

during the regular school year 

during the extended school year 

during the regular school year 

during the extended school year 

3. Educational se1Vices as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specified below.

A. INCLUSIVE EDUCATION PROGRAM: (Applies to nonpublic schools only): Daily Rate: -=--24=0=.3...:..4 _________ _ 
(Includes Educational Counseling (not ed related mental health) se1Vices, Speech & Language selVices, Behavior lnte1Vention Planning, and
Occupational Therapy as specified on the student's IEP.)

Estimated Number of Days _,2
"""
1

"-
0 __ 

B RELATED SERVICES· 

SERVICE 

Intensive Individual Services (340) 

Individual and Small Group Instruction 
(350) (Ages 3-5 only)

Language and Speech (415) 

Adapted Physical Ed. (425) 

Health and Nursing: Specialized Physical 
Health Care - LVN (435) 

Health and Nursing: Specialized Physical 
Health Care - RN (435) 

Health and Nursing: Specialized Physical 
Health Care - CRN (435) 

Nonpublic Master Contract- Schools -ISA 

x Daily Rate 240.34 

Provider 

LEA NPS OTHER 
Specify 

X 

= PROJECTED BASIC EDUCATION COSTS (A) ___,5""'0"""47
""""

1
"-'
.4�0 ____ _ 

# of Times per Cost per Maximum Estimated Maximum 
wk/mo/yr., Duration; session Number of Total Cost for 

or per IEP; Sessions Contracted Period 
or as needed 

INCLUDED INCLUDED 

09/15/2022 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action

AGENDA ITEM:  SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH 
MAXIM HEALTHCARE STAFFING SERVICES FOR 2022-2023 SCHOOL 
YEAR 

BACKGROUND INFORMATION: 
Maxim Healthcare Staffing Services, a nonpublic agency, approved by SELPA, will be providing licensed 
health care personnel to provide healthcare services, Speech Language Pathologist (SLP), Speech Language 
Pathologist Assistant (SLPA) and Behavior Intervention services to a growing population of students with 
special needs in the district as indicated in their Individualized Education Program (IEP), and to meet the 
State and Federal guidelines and compliance. 

Cost Implications: LVN: $46.20 per hour 
RN: $58.10 per hour 
Health Aide/CNA: $29.97 per hour 
SLP: $86.47 per hour 
SLPA: $63.86 per hour 
Psychological Services: $86.47 per hour 
Behavior Intervention Services Aide: $23.63 per hour 
Registered Behavior Technician: $50.00 per hour 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with Maxim Healthcare Staffing Services 
for the 2022-2023 school year.  Cost implications will be paid from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

To be determined Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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Nonpublic Master Contract - Main Document – 22-23 School Year    09/06/2022 
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This contract (“Master Contract”) is entered into by and between  San Ysidro School District (“LEA”) 
and Maxim Healthcare Staffing Services, Inc.  
(“CONTRACTOR”) (collectively “Parties”) pursuant to California Education Code section 56366 and 
California Code of Regulations section 5 CCR 3062 for the provision of special education and/or related 
services for 2022-2023 academic year.   

SECTION 1:  TERM 

The term of this Master Contract shall be for the period of July 1, 2022, to June 30, 2023. The Parties agree 
to use their best efforts during the term of this Master Contract to negotiate a successor agreement prior to 
its expiration. If the Parties execute this contract after July 1, 2022, then the provisions of this Master 
Contract shall be retroactive to the beginning of the Master Contract Term (July 1, 2022), to cover services 
provided by CONTRACTOR to LEA pupils, unless otherwise mutually agreed upon by both parties.  

SECTION 2:  CONTRACT DOCUMENTS 

The documents that make up the Master Contract shall include this Main Document and Appendices A 
(Schools), B (Agencies), and C (Room and Board), as applicable.  

SECTION 3:  SERVICES PROVIDED TO PUPILS   

3.1 INDIVIDUAL SERVICES AGREEMENT 

The LEA and CONTRACTOR shall enter into an Individual Services Agreement (“ISA”) for each pupil 
for whom the LEA requests and CONTRACTOR agrees to provide special education and/or related 
services. The LEA is responsible for completing each pupil’s ISA. The ISA for each such pupil shall 
identify the services to be provided to the pupil pursuant to the pupil’s Individualized Education Program 
(“IEP”) or Individualized Family Service Plan (“IFSP”), and the provider of each service identified 
therein. It is understood that this Master Contract does not commit the CONTRACTOR to provide 
special education and/or related services to any individual unless and until an Individual Services 
Agreement (ISA) is executed between the LEA and the CONTRACTOR on behalf of such individual or 
interim written approval is given to the CONTRACTOR by an authorized representative of the LEA's 
Special Education Unit.  

3.2 INTERIM WRITTEN APPROVAL 

The LEA may provide interim written approval for CONTRACTOR to provide services to a pupil pending 
completion of an ISA and Master Contract. The interim written approval may be for a maximum period 
of one hundred and eighty (180) days, beginning with the anticipated pupil start date. If an Individual 
Services Agreement is not completed and executed by the LEA and the CONTRACTOR within this 
one hundred and eighty (180) day period, the LEA or the CONTRACTOR may request an IEP meeting 
to be held as soon as possible to discuss a change in placement for the pupil. The LEA shall continue 
to reimburse the CONTRACTOR as set forth in the interim written approval, or as otherwise agreed by 
the parties in writing, until such time as there is a change in placement or subsequent execution of an 
Individual Services Agreement and Master Contract. 

3.3  SERVICES TO BE PROVIDED UNDER ISA OR INTERIM WRITTEN APPROVAL 

The ISA and any interim written approval shall require Contractor to provide all special education and 
related services to pupil specified IEP or IFSP, as applicable, for the time specified in the IEP or IFSP 
unless otherwise specified therein. Changes to a pupil’s educational program, including instruction, 
services, or instructional setting provided under this Master Contract and the ISA for that pupil, may 
only be made on the basis of revisions to the pupil’s IEP or IFSP. In no case may Contractor expel or 
exit a pupil placed with Contractor except as provided under Section 11 of this Master Contract.  
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3.4  MODIFICATIONS TO IEP/IFSP  

3.4.1 At any time during the term of this contract, the parent, the CONTRACTOR or LEA may 
request a review of the pupil’s IEP/IFSP, subject to all procedural safeguards required by law, in 
which case the LEA shall convene an IEP meeting within 30 days of said notice.   

3.4.2 In the event CONTRACTOR believes a pupil requires something other than what is 
specified in the ISA, Contractor shall immediately notify the LEA.   

3.4.3 CONTRACTOR, including the pupil’s then-present teacher, shall participate in all 
IEP/ISFP meetings for such time as the ISA remains in force and effect. If LEA or 
CONTRACTOR will be recommending significant changes to the pupil’s program, placement or 
services, the LEA’s assigned Case Manager and CONTRACTOR’S representatives shall 
discuss such recommendations prior to the IEP/IFSP meeting.   

3.4.4 Any changes to the pupil’s IEP or IFSP shall be incorporated into the ISA for that pupil 
via written amendment.  

3.4.5 When an IEP team has determined that a pupil should be transitioned into the public 
school setting, the CONTRACTOR shall assist the LEA in implementing the IEP team’s 
recommendations activities to support the transition.  

3.5 ASSESSMENTS AND EVALUATIONS 
 
If CONTRACTOR receives a parent request for evaluation or assessment of a pupil, CONTRACTOR 
shall advise the parent to submit the request in writing to the LEA. The LEA shall collaborate with the 
CONTRACTOR to develop the evaluation plan and submit it to the parent for approval. The LEA 
retains the responsibility for conducting triennial evaluations.  

3.6 TRANSPORTATION 
 
Transportation, where specified to be provided to a pupil in the ISA, may only be provided directly by 
the LEA or by a subcontractor engaged by CONTRACTOR for such purpose. Where the ISA specifies 
transportation is to be provided by CONTRACTOR, CONTRACTOR shall have in place a 
transportation safety plan that prescribes procedures to ensure safe transport of pupils including, 
adequate supervision during the transport and with staff trained in vehicle emergency procedures and 
passenger safety, as appropriate to the pupil needs.  

In the event that the CONTRACTOR provides unscheduled transportation for pupils to or 
from school (due to health, behavior, other emergencies, or as otherwise agreed to by the 
CONTRACTOR and LEA), the transportation rate for such unscheduled transportation 
services will be at rates to be agreed upon by LEA and the CONTRACTOR. 

3.7 BEHAVIORAL INTERVENTION 

CONTRACTOR shall comply with all laws applicable to serving pupils with behavioral needs, 
including but not limited to, laws governing the use of emergency interventions, required reporting, 
referral, assessment, and modification of the applicable behavioral intervention plan, IEP and/or 
IFSP, as applicable. 
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3.8 PUPIL DISCIPLINE   

3.8.1 CONTRACTOR shall maintain and abide by a written policy for pupil discipline 
that is consistent with state and federal law. 

3.8.2 CONTRACTOR shall provide pupils who exhibit serious behavioral challenges timely 
and appropriate assessments and positive supports and interventions in accordance with the 
federal Individuals with Disabilities Education Act and its implementing regulations. 

3.8.3 CONTRACTOR shall report to LEA all incidents of discipline of any pupil where there 
has been violation of EC 48900 or 48915 which results in in- or out-of-school suspension, 
expulsion, or other means of correction. 

3.8.4 CONTRACTOR shall immediately submit a written discipline report to the LEA if 
CONTRACTOR seeks to remove a pupil from his/her current educational placement for 
disciplinary reasons. The written discipline report shall include, but not be limited to: the pupil’s 
name; the time, date, and description of the misconduct; the disciplinary action taken by the 
CONTRACTOR; and the rationale for such disciplinary action. Upon receipt, LEA will schedule 
an IEP meeting and/or manifestation determination review. 

3.9 QUARANTINE OF PUPILS 

Where a pupil is required to quarantine due to a Public Health Order, or applicable federal, state or 
local public health guidance, CONTRACTOR will notify the LEA immediately of the pupil’s quarantine 
(as used in this Master Contract, “immediately” shall mean within one business day of 
CONTRACTOR’S actual knowledge.). So long as the CDE or other regulatory body institutes or 
provides remote learning or independent study guidance which allows for LEA to obtain ADA funding 
applicable during such quarantine, CONTRACTOR shall provide services accordingly. In such 
instances where CONTRACTOR is continuing to deliver such services during quarantine which 
complies with any remote learning or independent study funding requirements, and provides the 
services outlined in the pupil’s IEP, the pupil will not be deemed absent under the terms of the Master 
Contract and payment for services will not be withheld by the LEA. 

SECTION 4:  LEA OVERSIGHT 

4.1 INITIAL VISIT PRIOR TO PLACEMENT 

If the LEA does not already have a pupil placed at CONTRACTOR’S nonpublic school, the LEA shall 
be entitled to schedule and conduct, at a minimum, one onsite visit to CONTRACTOR’S nonpublic 
school prior to placement of any pupil at said school. 

4.2 ANNUAL VISIT 

The LEA shall be entitled to schedule and conduct, at a minimum, one onsite monitoring visit each 
year during which the LEA has a pupil attending CONTRACTOR’S nonpublic school. The monitoring 
visit shall include, but shall not be limited to, a review of services provided to the pupil through the ISA, 
a review of the progress the pupil is making towards the goals set forth in the pupil’s IEP, a review of 
the  progress the pupil is making towards the goals set forth in the pupil’s behavioral  intervention 
program, if any, an observation of the pupil during instruction and a  walkthrough of the facility, and 
CONTRACTOR’S compliance with the state and federal related special education mandates. 
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4.3 UNANNOUNCED VISITS 

LEA, SELPA and/or their designee(s) shall be entitled to make unannounced visits. 

4.4  EVALUATION OF PUPIL PROGRESS 
 
LEA will conduct evaluation of pupil progress in accordance with applicable law, as follows: 

4.4.1 Evaluate the educational progress of each pupil placed in a nonpublic, nonsectarian 
school, including all state assessment results pursuant to the requirements of Section 52052.  

4.4.2 Consider whether or not the needs of the pupil continue to be best met at the nonpublic, 
nonsectarian school and whether changes to the individualized education program of the pupil 
are necessary, including whether the pupil may be transitioned to a public school setting. This 
consideration shall be made at the meeting required by subdivision (d) of Section 56343 of the 
California Education Code. 

4.4.3 Ensure the nonpublic, nonsectarian school or agency provides all services in 
each IEP unless the ISA for that pupil provides otherwise.  

4.4.4 CONTRACTOR shall have written procedures in place for measuring pupil’s progress on 
goals identified in the pupil’s IEP or IFSP and shall provide written progress to parents and the 
LEA in accordance with applicable law. 

4.4.5 CONTRACTOR shall submit an updated report if there is no current progress report when 
pupils are scheduled for a review by the IEP/IFSP team or when a pupil’s enrollment is 
terminated.  

SECTION 5:  NONPUBLIC CERTIFICATION 

CONTRACTOR is required to obtain and keep current any and all certifications required to provide such 
special education and related services to pupils as are required by the ISA of each pupil CONTRACTOR 
enrolls per this Master Contract. This Master Contract shall be null and void if such certification is expired, 
revoked, rescinded, or otherwise nullified during the effective period of this contract.  However, such 
nullification shall not affect LEA’s obligations to pay for services provided by CONTRACTOR while validly 
certified.  Nonpublic Certification or waiver of such certification issued by CDE pursuant to EC 56366.2 is 
attached hereto. 

SECTION 6: PERSONNEL  

6.1 REQUIRED CREDENTIALS, LICENSE AND/OR OTHER QUALIFICATIONS 
 
CONTRACTOR shall assign only appropriately qualified personnel to provide contracted special 
education, and/or related services required by the IEP/IFSP, Master Contract and Individual Services 
Agreement, including appropriately credentialed teachers and/or licensed or license-eligible 
personnel or other education related mental health provider consistent with the California laws and 
regulations. All non-credentialed teachers and non-licensed service providers shall be required to 
obtain a waiver.  CONTRACTOR shall be responsible for monitoring the status of waiver applications 
submitted to the state for all non-credentialed teachers and non-licensed service providers.   
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6.2 VERIFICATION OF CREDENTIALS 

CONTRACTOR shall be responsible for verification of credentials and licenses held by its 
employees, agents and subcontractors.  CONTRACTOR shall upon request provide LEA with a 
copy of the credential or license for each staff member or subcontractor providing services to 
children with disabilities. Thereafter, the CONTRACTOR shall supply LEA with copies of any 
changes in the credentials or licenses of staff within forty-five (45) days of the change in accordance 
with CCR 3062.  

6.3 TRAINING 
 
CONTRACTOR shall be responsible for all training necessary to provide appropriate services per 
IEP/IFSP, including training in implementing Behavior Intervention Plan(s) as applicable.   

6.4 STAFF TO PUPIL RATIOS 
 
Staff to pupil ratios for any given pupil shall be as specified in the pupil’s ISA.  

6.5 FINGERPRINTING AND TUBERCULOSIS TESTING 

CONTRACTOR shall ensure that employee background checks and tuberculosis screenings are 
conducted in accordance with state and federal law and shall maintain a record of same.  Upon 
Request by LEA, CONTRACTOR shall provide to LEA its verification documents provided to the 
CDE.  

6.6 ACKNOWLEDGMENT OF MANDATED REPORTER OBLIGATIONS 
 
CONTRACTOR shall provide such training as is required under California law regarding child abuse 
reporting and shall maintain signed statements from all personnel acknowledging their training and 
understanding of the reporting requirements regarding observed or suspected cases of child abuse.  

SECTION 7:  COMPENSATION 

CONTRACTOR shall be paid in accordance with the terms set forth in Appendix A, B and/or C, as 
applicable. 

SECTION 8:  BILLING AND PAYMENT   

8.1 INVOICES 

CONTRACTOR shall submit invoices monthly for services rendered, no later than thirty (30) days 
from the end of the attendance accounting period calendar month in which said services are actually 
provided. Invoices should clearly reflect rates set forth in Appendix A, B &/or C, as applicable for 
services provided in accordance with the applicable ISA or interim written approval. Any related 
mental health services should be billed by the CONTRACTOR in a separate invoice.  

8.2 LATE INVOICES 

If LEA does not receive a properly submitted invoice within thirty (30) days from the end of the 
attendance accounting period calendar month, LEA may deduct 1.5% per month, calculated 
proportionately per day, of that total invoice, unless LEA has agreed to an extension of time for 
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CONTRACTOR to submit the invoice. An invoice shall be deemed received on the confirmed date 
of receipt by LEA.  

8.3 PAYMENT 
 
LEA shall make payment within forty-five (45) days of receipt of a properly prepared and submitted 
invoice. Payment shall reference the invoice number or date and shall be in the amount of the 
invoice unless LEA has issued a Notice of Withholding pursuant to Section 8.5.  This payment shall 
be at the rates agreed to in the Rate Schedule (See Appendix A for Schools, B for Agencies, and 
C for Room and Board) of this contract and shall be in an amount equal to the number of creditable 
days of attendance during both the regular and extended school years, make-up sessions 
(including “excused” absences) per the Individual Services Agreement for each pupil.  This 
calculation shall include the Extended School Year if the pupil is enrolled in the Extended School 
Year, and any other absence for which the LEA has agreed to pay the CONTRACTOR and any 
related services and transportation costs as specified in the Rate Schedule (See Appendix A for 
Schools, B for Agencies, and C for Room and Board) of this contract and in accordance with the 
Individual Services Agreements. 

8.4 LATE PAYMENT 

If the payment by LEA is not postmarked within forty-five (45) days of the receipt of the invoice, LEA 
agrees to pay an additional fee of 1.5% interest per month on amounts not paid. Such interest shall 
be calculated beginning day forty-six (46) from receipt of the invoice in accordance with standard 
accounting procedures.   

8.5  RIGHT TO WITHHOLD   
 
LEA shall be entitled to withhold payment to CONTRACTOR, only if LEA notifies CONTRACTOR 
within 10 days of receipt of CONTRACTOR’S invoice, that LEA has reliable evidence, which shall be 
described in writing to Contractor in the notice of withholding of any of the following: 

8.5.1 Service is provided to one or more pupils by personnel who are not appropriately 
credentialed/licensed; 

8.5.2 Records required by LEA prior to school closure with respect to one or more LEA 
pupil(s) enrolled in the CONTRACTOR’S educational program have not been received;   

8.5.3 CONTRACTOR confirms a pupil’s change of residence to another district and fails 
to notify LEA within five (5) days thereof;   

8.5.4 CONTRACTOR fails to notify LEA within five (5) days after the 10th 
consecutive school day of a pupil’s absence. 

Nothing in this Section waives the LEA’s right to later seek reimbursement for CONTRACTOR’s 
actual failure to comply with the requirements outlined in subsections 8.5.1; 8.5.2; 8.5.3; or 8.5.4 
of this section, provided however, that LEA may not seek any such reimbursement after 90 days 
from the end of the operative Master Contact term. 

8.6 CALCULATION OF WITHHOLDING 
 
If the basis for withholding is subsection 8.5.1 of this section, the amount withheld by LEA shall be 
limited to payment for services provided by the relevant personnel. If the basis of the withholding is 
8.5.2 to 8.5.4 of this section, LEA shall withhold a proportionate amount for services provided to that 
pupil.   
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8.7  OPPORTUNITY TO CURE 
 
CONTRACTOR shall have ten business days from receipt of LEA’s notice of withholding to take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s 
withholding. Upon request and a showing of good cause, LEA shall extend that time by an additional 
ten (10) business days. Upon verification of remediation of identified deficiencies and receipt of 
rebilling, LEA shall pay the resubmitted invoice in accordance with section 8.3, above. If the 
CONTRACTOR does not resubmit sufficient rebilling or verify remediation of identified deficiencies 
within forty-five (45) calendar days of the notice of withholding, the withheld amount shall be forfeited. 

8.8 SERVICES PROVIDED FOLLOWING EXPIRATION OF THE MASTER CONTRACT 
 
In the event that a successor Master Contract is not agreed upon prior to the expiration of this 
Master Contract, and CONTRACTOR continues to provide services to LEA’S pupils, LEA shall 
make payment to CONTRACTOR in accordance with the rates set forth in Appendix A, B or C, as 
applicable, pending the agreement on a successor Master Contract.   

8.9 MEDI-CAL REIMBURSEMENT 
 
CONTRACTOR shall provide to LEA, upon request, documentation of all services which may be 
reimbursable by Medi-Cal. LEA shall have the sole right to submit claims for reimbursement to 
Medi-Cal, including through the LEA Billing Option Program.  

SECTION 9:  RECORDKEEPING AND REPORTING   

9.1 ACCESS TO PUPIL RECORDS 

CONTRACTOR shall provide LEA and/or parent upon request, copies of all requested records 
pertaining to any pupil assigned by LEA to Contractor within the time required by law for the 
provision of such pupil records.  Notwithstanding this provision, LEA shall remain the custodian of 
the pupil’s records pursuant to Education Code Section 49062. 

9.2 PUPIL DATA REPORTING  
 
CONTRACTOR shall provide to LEA all pupil information required for LEA to report to the 
California Longitudinal Pupil Achievement Data System (CALPADS) as well as other data as 
required by Every Student Succeeds Act (ESSA) or any federal data reporting requirements, 
including, but not limited to, data required to calculate enrollment and dropout and graduation 
rates, discipline, restraints and seclusion. 

9.3 PUPIL INJURY REPORTING 
 
CONTRACTOR shall prepare a written report and provide such report to the LEA case 
manager no later than the end of the following day when a pupil suffers an injury requiring 
medical attention. 

9.4 ANNUAL REPORTING 
 
CONTRACTOR shall provide copies of all pupil records on an annual basis including, but not 
limited to, current transcripts, IEP/IFSPs and results of performance testing and all information 
required for compliance with federal and state data reporting requirements.  Upon specific request 
by LEA in the event of an investigation or litigation involving a pupil, CONTRACTOR shall provide 
any other accessible documents pertaining to the pupil, whether or not considered a “pupil record” 
under state or federal law.   
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9.5 TRANSFER OF PUPIL RECORDS UPON SCHOOL CLOSURE OR DISENROLLMENT 
 
Upon school closure or disenrollment of a pupil CONTRACTOR shall immediately transfer to LEA 
all “pupil records” under state or federal law.  Upon specific request by LEA in the event of an 
investigation or litigation involving a pupil, CONTRACTOR shall provide any other accessible 
documents pertaining to the pupil, whether or not considered a “pupil record” under state or 
federal law.   

9.6  CONTRACTOR REPORTING 
 
CONTRACTOR shall be responsible for all reporting required by state or federal law including, but 
not limited to, child abuse reporting, reporting of missing pupils, pupil injury reporting, and shall 
retain all records pertaining to training and acknowledgment of duties pertaining to required 
reporting.   

9.7  FISCAL RECORDS 
 
CONTRACTOR agrees to maintain operations in a manner consistent with law, regulations, safety, 
and good practice and shall maintain records in sufficient detail to verify its billed services to LEA.  
CONTRACTOR shall provide access to, or forward copies of, documents relating to services 
provided under this Master Contract to LEA within twenty (20) days upon reasonable request, except 
as otherwise required by law. Such documents may  include: 1) registers and roll books of teachers; 
2) daily service logs and notes or  other documents used to record the provision of related services; 
3) absence  verification records; 4) transportation records; 5) staff lists specifying credentials held, 
business and/or professional licenses held documents evidencing other  qualifications; 6) dates of 
hire, and dates of termination; 7) staff time sheets; 8) non paid volunteer sign-in sheets; 9) related 
services contracts; 10) school calendars;  11) bell/class schedules; 12) liability and workers’ 
compensation insurance policies;  13) state nonpublic school certifications; Such records shall be 
maintained by CONTRACTOR for five (5) years and shall be available for audit upon LEA request. 

9.8  AUDIT EXCEPTIONS 
 
CONTRACTOR shall be responsible to receive, reply to, and/or comply with any audit exceptions 
identified by appropriate LEA personnel, consultants or state or federal audit agencies occurring as a 
result of CONTRACTOR’S performance of this contract. Upon being notified of any financial 
penalties by or assessed against the LEA attributable to the CONTRACTOR for failure to properly 
perform any of its obligations under this contract, the CONTRACTOR shall pay LEA within thirty (30) 
days, unless contested by CONTRACTOR. After resolution of CONTRACTOR’s contention, any 
remaining funds owed to the LEA shall be paid within thirty (30) days. Any, and all audit exceptions 
must be specified in detail before any demand from the LEA for any amount requested. 

9.9  CONFIDENTIALITY OF RECORDS 
  
CONTRACTOR shall be responsible for and required to protect the confidentiality of pupil records 
as required by law.  

SECTION 10:  MODIFICATIONS/AMENDMENTS 
 
This Master Contract and any ISA agreed to hereunder may not be amended without the prior 
written consent of both parties.  
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SECTION 11:  TERMINATION 

This Master Contract and/or any ISA may be terminated as follows:  

11.1 Upon the mutual agreement of the parties. 

11.2 For cause by either party, upon twenty (20) days written notice to the other party, or earlier by 
mutual agreement. Cause for termination shall include, but not be limited to:  

11.2.1 The expiration revocation, rescission, or cancellation of any certification required for 
CONTACTOR to provide special education and/or related services as may be required by the 
ISA of each pupil enrolled by Contractor pursuant to this Master Contract. 

11.2.2 The material breach of this Master Contract by either party, including but not limited 
to CONTRACTOR’s failure to maintain required insurance.  

11.2.3 For an ISA, the pupil requires services beyond the capacity of CONTRACTOR’S 
certification or level of staffing. 

11.2.4 For an ISA, the pupil’s continued presence materially and adversely affects the 
provision of services to other pupils. 

11.2.5  For an ISA, the pupil presents a safety risk to other pupils or staff. 

11.2.6 For an ISA, the acts or omissions of the pupil’s parent, guardian or advocate 
materially interfere with CONTRACTOR in the IEP formulation or delivery of services to the 
pupil or other pupils. 

11.2.7 Any ISA agreed to pursuant to this Master Contract shall be terminated upon 
termination of this Master Contract.  

11.3 Cause shall not be the availability of a public class initiated during the period of the contract 
unless the parent agrees to the transfer of the pupil to a public school program. 

11.4 Termination of the Master Contract or ISA shall not affect LEA’s payment obligations under 
Section 8, for services rendered prior to termination. 

11.5 In the event CONTRACTOR believes that a pupil involved in a pending ISA termination 
presents a risk of substantial disruption or harm to others or the pupil, the parties shall confer on an 
immediate basis to determine alternate means of safely delivering services during the notice period. 

SECTION 12:  RENEWAL 

This Master Contract may be renewed upon the written agreement of the Parties. In the event that a pupil 
is enrolled with the CONTRACTOR during the term of  this Master Contract and said pupil continues to 
receive special education and/or  related services from CONTRACTOR after expiration of this Master 
Contract and a new  master contract has not yet been executed, the terms of this Master Contract and 
associated Individual Service Agreements shall apply to any and all special education and/or related 
services provided by the CONTRACTOR until the successor Master Contract is executed.  LEA’s 
payment obligation under Section 8 shall apply to all services provided by CONTRACTOR under this 
section.  This provision is solely for the purpose of avoiding interruption of services during extended 
contract negotiations.  However, nothing in this provision shall obligate CONTRACTOR to provide 
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services after the expiration of this Master Contract.   If CONTRACTOR intends not to renew the Master 
Contract, CONTRACTOR shall provide LEA at least 30 days written notice of such intent.  If the renewal 
Master Contract includes a rate increase, the rates shall be retroactive to the start of the Master Contract 
term, unless the parties agree otherwise. 

SECTION 13:  COMPLIANCE WITH LAW 
 
During the term of this contract, CONTRACTOR and LEA shall comply with all applicable federal, state 
and local laws and regulations relating to the provision of services under this Master Contract and any 
associated ISAs.  

SECTION 14:  NON-DISCRIMINATION STATEMENT  

CONTRACTOR and LEA do not discriminate on the basis of a person's race, religion, color, national origin, 
age, physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation 
with regard to employment, contracting and the provision of services. CONTRACTOR and LEA shall 
comply with all applicable federal, state, and local laws, policies, rules, and requirements related to equal 
opportunity and nondiscrimination in employment, contracting, and the provision of any services that are 
the subject of this Agreement. 

SECTION 15:  INDEPENDENT CONTRACTOR STATUS 

This Master Contract is by and between two independent contractors and is not intended to and shall not 
be construed to create the relationship of agent, servant, employee, partnership, joint venture or 
association. 

SECTION 16:  STANDARD OF PERFORMANCE 

CONTRACTOR shall perform all services required pursuant to this Agreement in the manner and 
according to the standards of each services provider’s licensure or certification in the State of California, 
or as applicable, under the standards prescribed by the California Department of Education. 

SECTION 17:  SUBCONTRACT AND ASSIGNMENT 

CONTRACTOR may not subcontract or assign its obligation under this Master Contract or related ISA 
without the express written consent of LEA.  However, CONTRACTOR may subcontract out transportation 
services. CONTRACTOR may subcontract individual service providers on a temporary basis in the case 
of staffing absences or staff shortages without written consent, however if such temporary staffing persists 
longer than one-month, then written consent of LEA is required. Any other subcontract or assignment shall 
require written consent of the LEA, and such approval shall not be unreasonably withheld. 

SECTION 18:  INDEMNIFICATION 

CONTRACTOR shall indemnify and hold harmless LEA and its officers, employees, and agents 
(hereinafter “Indemnified Parties”) from and against any and all costs, claims, demands, expenses or 
liabilities (collectively “liabilities”), to the extent such liabilities arise from CONTRACTOR’S wrongful acts, 
omissions, or negligent performance under this Master Contract. 
 
LEA shall indemnify and hold harmless CONTRACTOR and its officers, employees, and agents (hereinafter 
“Indemnified Parties”) from and against any and all costs, claims, demands, expenses or liabilities 
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(collectively “liabilities”), to the extent such liabilities arise from LEA’S wrongful acts, omissions, or negligent 
performance under this Master Contract. 
 
The terms of this section shall survive termination of this Master Contract. 

SECTION 19:  INSURANCE 

During the entire term of this contract and any extension or modification thereof, CONTRACTOR shall 
procure and maintain in effect for the term of this Master Contract a policy or policies of insurance and 
coverage limits as follow. 

General Liability $1,000,000/3,000,000 

Professional Liability $1,000,000/2,000,000 

Auto liability owned and non-owned vehicles $1,000,000/3,000,000 
(This provision is applicable only if CONTRACTOR provides transportation services) 

Workers Compensation (per statute)  

The parties agree that the above-listed coverage limits are expected to be sufficient to insure the indemnity 
and defense obligation undertaken by CONTRACTOR pursuant to Section 18, above, and shall be 
endorsed to name LEA as an additional insured. Said additional insured endorsement must specify that 
any coverage which may otherwise be available to LEA is primary and non-contributory. 

The CONTRACTOR shall at its own cost and expense procure and maintain insurance under the 
applicable State’s Workers’ Compensation laws. Failure to maintain the above-mentioned insurance 
coverage shall be cause for termination of this contract. 

Not later than the effective date of this Master Contract, the CONTRACTOR shall provide the LEA with 
a satisfactory certificate or evidence of insurance for all coverage required under this Master Contract. 
The insurance maintained by CONTRACTOR shall include a provision for the insurance provider to 
send written notice of cancellation or modification to LEA at least thirty (30) calendar days before 
cancellation or adverse material change, or ten (10) days for nonpayment of premium. Independently 
from the insurer’s obligation to provide notice to the LEA, the CONTRACTOR shall provide the LEA 
written notice of cancellation or adverse material modification within one (1) business day after receiving 
such notice from the insurer. 

SECTION 20:  ENTIRE AGREEMENT 

This Master Contract constitutes the entire agreement between the parties. There are no understandings, 
agreement, or representations not specified in this Master Contract. 

SECTION 21: SEVERABILITY 

If any provision or portion of a provision of this contract is held in whole or in part to be unenforceable for 
any reason, the remainder of the provision and of the entire contract shall be severable and shall remain 
in effect. 
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SECTION 22:  VENUE AND GOVERNING LAW 

This contract, and conditions of this contract, shall be governed by the laws of the State of California with 
venue in San Diego County, California. 

SECTION 23:  ELECTRONIC SIGNATURES 

CONTRACTOR and LEA consent to conducting transactions for this Master Contract via electronic 
signature, which will have the same validity and effect as a signature affixed by hand, through an electronic 
system established and maintained by LEA. 

23.1 Under the Uniform Electronic Transactions Act (California Civil Code sections 1633.1-1633.17), 
CONTRACTOR and LEA agree to conduct transactions relating to the Agreement by use of an 
electronic signature, which is an electronic mark that is held to the same standard as a legally binding 
equivalent a handwritten signature.  CONTRACTOR and LEA further agree that, for the purposes of 
authorizing, approving, and authenticating records, information, and transactions relating to this 
Agreement, the electronic signature has the full force and effect of a signature affixed by hand to a 
paper document. CONTRACTOR and LEA agree that the transactions conducted electronically relating 
to this Agreement shall be binding upon each of them. 

23.2 CONTRACTOR and LEA agree that the electronic signature will be valid from date of issuance 
until the end of the Agreement term or earlier if it is revoked or terminated under this Agreement. Each 
party understands that the other may suspend or terminate the use of electronic signatures in its 
reasonable discretion (but such action shall not affect previous electronically signed documents). 

23.3 CONTRACTOR and LEA will use the electronic signature to establish identity and sign electronic 
documents and forms relating to the Master Contract and Amendments.  CONTRACTOR and LEA are 
solely responsible for protecting the electronic signature. If either party suspects or discovers that the 
electronic signature has been stolen, lost, used by an unauthorized party, or otherwise compromised, 
then the discovering party will immediately notify the other party and request that the electronic 
signature be revoked.  CONTRACTOR and LEA will then immediately cease all use of the electronic 
signature.  CONTRACTOR and LEA agree to keep the electronic signature secret and secure by taking 
reasonable security measures to prevent it from being lost, modified, or otherwise compromised, and 
to prevent unauthorized disclosure of, access to, or use of it or of any media on which information about 
it is stored.  

SECTION 24:  NOTICES 

Notices provided for by this Master Contract shall be in writing, be delivered to the individual identified 
below in this section, and shall be delivered via certified, registered, or return receipt requested mail, 
postage prepaid, email or facsimile transmission, unless a specific section of this contract requires or allows 
notice or contact to be made in a different manner or to a different individual. The effective date of all 
notices shall be the date of the postmark, email or facsimile transmittal date identified in the document. In 
the event there is a change in the individual to be notified, the CONTRACTOR or the LEA shall provide 
written notice of the change, after which all future notices shall be addressed to that individual. If the LEA 
or the CONTRACTOR does not identify an individual to be notified in this section, notification may be given 
to the individual executing this Master Contract, or the individual with whom the notifying party normally 
communicates on related matters for the other party.  If the individual designated below is no longer 
employed by the party, or is no longer in the designated position, notification may be made to the person 
currently in the position (whether in a permanent or interim capacity). 
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Notices to the LEA:   Notices to the CONTRACTOR:  
 
  Marilyn Adrianzen, Chief Business Official     Florence Ugokwe, Assistant Controller  
Name/Title  Name/Title 
 
  San Ysidro School District     Maxim Healthcare Staffing Services, Inc.  
Local Education Agency   Nonpublic 
 
  4350 Otay Mesa Road    7227 Lee Deforest Drive  
Address  Address 
 
  San Ysidro CA 92173    Columbia MD 21046  
City State Zip  City State Zip 
 
( 619 ) 428-4476  ( 410 ) 910-9238  
Phone  Phone 
 
( 619 ) 428-6473  (       )        
Facsimile  Facsimile 
 
  marilyn.adrianzen@sysd.k12.ca.us      flugokwe@maximstaffing.com  
Email Address  Email Address 
  
 

SECTION 25:  DISPUTE RESOLUTION 

Disagreements concerning the meaning, requirements or performance of this contract shall first be brought 
to the attention of the other party in writing, pursuant to the notice provisions of this Master Contract, in an 
attempt to resolve the dispute at the lowest level. Any remaining disputes or disagreements may be 
resolved either 1) as voluntarily agreed to by the parties, 2) through third party mediation before a mutually 
agreed upon mediator, or 3) by civil court action.   
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SECTION 26:  SIGNATURES   
 
This Master Contract, including its component parts, may be signed in counterparts and the signatures may appear on separate 
signature pages.  A copy and/or original, with all signatures attached, shall be deemed a fully executed document.  A facsimile 
version of any party’s signature shall be deemed an original.  The parties hereto have executed this Master Contract by and through 
their duly authorized agents or representatives as indicated by their signatures. 
 
This Master Contract is effective on  July 1, 2022  and terminates at 5:00 p.m. on   June 30, 2023   unless 
sooner terminated as provided herein. 
 
 
CONTRACTOR  
Nonpublic    School      Agency 
 
   
  DATE:         
Authorized Representative Signature  
 
  Florence Ugokwe, Assistant Controller  
(Type) Name and Title 
 
 
 
 
LEA 
Local Educational Agency 
 
  
  DATE:        
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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SECTION 1:  EDUCATIONAL PROGRAM 

 
1.1 ADMISSION/ENROLLMENT PROCEDURES 
 
Prior to the CONTRACTOR deciding whether or not to enroll a pupil, the LEA shall provide the CONTRACTOR a copy of the pupil's current 
IEP/IFSP, and facilitate an observation of the pupil, data gathering from the current or prior education providers, and any other reasonable 
information gathering CONTRACTOR wishes to undertake prior to making an enrollment decision.  The CONTRACTOR retains the right to 
decline enrollment of any pupil and nothing in this contract shall be construed to limit this right. 
 
If a pupil is being considered for enrollment, his or her IEP/IFSP shall be reviewed in collaboration with the LEA, the CONTRACTOR, 
parents, and other invited participants, as appropriate.   
 
The CONTRACTOR shall notify the LEA of its decision to decline enrollment or the effective date of enrollment of the pupil in accordance 
with Section 24 (Notices) of this contract within ten (10) working days of receipt of the referral.   
 
1.2 SUPPLIES AND EQUIPMENT 
 
The CONTRACTOR shall be responsible for providing all standard and usual supplies and equipment required for the general program 
provided by the CONTRACTOR.  If an individual pupil’s IEP/IFSP requires specialized equipment and/or supplies beyond the 
CONTRACTOR’S general program, the LEA shall provide them unless otherwise specified in the Individual Services Agreement.  The LEA 
shall provide the low incidence equipment assigned to the pupil through the IEP/IFSP unless the CONTRACTOR specifically agrees in the 
Individual Services Agreement to provide the low incidence equipment. Supplies and/or equipment purchased and/or provided by the LEA 
remain the property of the LEA and supplies and/or equipment purchased and/or provided by the CONTRACTOR remain the property of the 
CONTRACTOR, if not specifically reimbursed by the LEA for that specific supply or equipment.  If the CONTRACTOR provides DIS and/or 
related services, the CONTRACTOR shall be responsible for providing usual and reasonable supplies and assessment tools necessary to 
implement the provision of services unless otherwise agreed in the Individual Services Agreement. 
 
1.3 CALENDAR 
 
The CONTRACTOR shall only provide designated instruction and services during the period of the pupil's regular or extended school year 
program, or both, at the location designated by the IEP, unless otherwise specified by the pupil's IEP/IFSP.  The CONTRACTOR shall 
observe the following legal holidays including Independence Day, Veteran’s Day, Labor Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Dr. Martin Luther King Jr. Day, President’s Day, and Memorial Day, as specified in the CONTRACTOR’S official calendar.  Make-up 
sessions may be scheduled for other days of school vacations. 
 
1.4 PARENT VISITS/COMMUNICATION  
 

a. The CONTRACTOR shall provide for reasonable parental visits to all of the agency facilities including, but not limited to, the 
instructional setting attended by pupils and recreational activity areas. The CONTRACTOR shall notify case manager or 
other authorized LEA representative of all planned parental visits, and provide opportunity for case manager or other LEA 
representative to attend visit.  The CONTRACTOR shall use its good faith efforts to provide that parental visits are in 
agreement with a court order, if any. 
 

b. All communication between the CONTRACTOR and Parent regarding programmatic decisions must include case manager 
or other authorized IEP team member, unless authorized by LEA representative or case manager, regarding program 
recommendations.  
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1.5  OWNERSHIP 
 
All activity plans, token systems, reinforce systems or inventories, visual schedules, data, drills, progress reports, quarterly reports, behavior 
intervention plans, behavior support plans, behavior graphs, pupil assessment results, and program materials created specifically for 
individual pupils by the CONTRACTOR under this Master Contract shall be the joint property of the CONTRACTOR and LEA. 
 
1.6 STAFF ABSENCES 
 
When a provider is absent, CONTRACTOR shall provide appropriate coverage in accordance with EC section 56061.  The CONTRACTOR 
shall provide the LEA the documentation of such coverage upon request.  As appropriate, the CONTRACTOR and the LEA may make 
arrangements for make-up sessions, usually within thirty (30) days, at a mutually convenient time and location if appropriate staff is not 
available to provide coverage for staff absences. 
 
The CONTRACTORS who provide nurses, 1:1 aides or 1:1 behavior intervention staff in accordance with an individual pupil’s IEP/IFSP shall 
provide substitute coverage when the staff member is absent, unless other arrangements have been made with the LEA on a case by case 
basis. 
 
 
SECTION 2:  ATTENDANCE 
 
The CONTRACTOR shall keep original records of services provided to each pupil in a register, report or record with the pupil’s absences 
clearly indicated.  The CONTRACTOR shall file the signed copies of such service logs with monthly invoices to the LEA within thirty (30) 
days of the close of the school month. The documents and reports identified in this section shall be provided to LEA pursuant to the 
provisions in Section 24 (Notices) of the Nonpublic Master Contract. The CONTRACTOR is responsible for verifying accuracy of the service 
logs and for informing subcontractors of their personal responsibility for the completion and accuracy of said forms.  A unit of service for 
payment purposes is one session as specified in the pupil’s IEP/IFSP.   
 
If a CONTRACTOR attempts to provide services for five (5) consecutive days or sessions, and the pupil is not available for the service, the 
CONTRACTOR may suspend the Individual Services Agreement and notify the LEA of the need to convene a meeting of the IEP/IFSP team 
to attempt to resolve the problem.  If a pupil’s absences exceed more than ten (10) unreimbursed days, the CONTRACTOR may notify the 
LEA of the intent to terminate the Individual Services Agreement and if it does, at the same time it shall request an IEP/IFSP meeting.  Said 
notice shall be provided pursuant to Section 24 (Notices) of this contract.  Upon receipt of this request, the LEA shall convene an IEP/IFSP 
meeting as soon as possible to review the placement, modify the IEP/IFSP if appropriate, or determine another appropriate placement option 
for the pupil. 
 
 
SECTION 3:  SAFETY 
 
3.1 SAFE AND APPROPRIATE ENVIRONMENT 
 
If nonpublic agency services are not provided on a school site, the CONTRACTOR shall be responsible for providing facilities in which it 
provides the services agreed to in the Individual Services Agreement, unless there is written agreement to the contrary.  The CONTRACTOR 
shall comply with applicable law with respect to the structural specifications of the facilities in which it provides services.  The CONTRACTOR 
shall comply with all applicable local, county, and/or state ordinances and statutes relating to fire, health, sanitation and building safety.  If 
services are provided at a school site, the CONTRACTOR shall participate in the regularly scheduled fire, earthquake, and disaster drills as 
appropriate. 
 
When the IEP specifies that NPA services are to be provided in the pupil’s home, the parent/guardian or another adult caregiver designated 
by the parent shall be present in the home while the services are delivered. 
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SECTION 4:  FINANCIAL 

 
4.1 FULL-TIME EQUIVALENCY BASIS 
 
Notwithstanding the requirements of Section 3.1 (Individual Services Agreement) of the Master Contract, when the CONTRACTOR provides 
services on a full-time equivalency basis (as opposed to a per pupil basis), the LEA shall maintain a list or lists of individual pupils that 
CONTRACTOR serves on this basis. 
 
4.2 RATE SCHEDULE FOR CONTRACT YEAR 
 
 
CONTRACTOR:   Maxim Healthcare Staffing Services, Inc.        
 
CONTRACTOR NPA ID NUMBER:   1A-19-210   
 
Education service(s) offered by the CONTRACTOR, and the charges for such service(s) during the term of this contract, shall be as follows: 
 
RELATED SERVICES     RATE   PERIOD 
 
Intensive Individual Services (340)                   
 
Individual and Small Group Instruction (Ages 3-5 only) (350)                  
 
Language and Speech (415)      86.47    hr  
 
Language and Speech (415)  - Licensed SLP-A     63.86    hr  
 
Language and Speech (415) – Speech Therapy Aide                     
 
Adapted Physical Education (425)                      
 
Health and Nursing: Specialized Physical Health Care LVN (435)   46.00    hr  
 
Health and Nursing: Specialized Physical Health Care RN (435)   58.00    hr  
 
Health and Nursing: Specialized Physical Health Care CRN (435)                   
 
Health and Nursing: Other Services LVN (436)    46.20    hr  
 
Health and Nursing: Other Services RN (436)    58.10    hr  
 
Health and Nursing: Other Services CRN (436)                    
 
Health and Nursing: Other Services Health Aide/CNA (436)    29.97    hr  
 
Assistive Technology Services – Credentialed (445)                    
 
Assistive Technology Services - Classified (445)                    
 
Occupational Therapy (450)                     
 
Occupational Therapy (450) – Certified OT Assistant                    
 
Physical Therapy (460)                    
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Physical Therapy – Licensed PT Assistant (460)                    
 
Individual Counseling (510)                    
 
Counseling and Guidance (515)                     
 
Parent Counseling (520)                    
 
Social Work Services (525)                    
 
Psychological Services (530)    86.47    hr  
 
Behavior Intervention Services (535) – BI Design                    
 
Behavior Intervention Services (535) – BI Implementation                    
 
Behavior Intervention Services (535) – BII (AIDE)    23.63    hr  
 
Behavior Intervention Services (535) – BII (RBT)    50.00    hr  
 
Behavior Intervention Services (535) – Supervision    95.00    hr  
 
Specialized Services for Low Incidence Disabilities (610)                    
 
Specialized Deaf and Hard of Hearing (710)                    
 
Interpreter Services (715)                    
 
Interpreter Services Shift Differential (715)                    
 
Audiological Services (720)                    
 
Specialized Vision Services (725)                    
 
Orientation and Mobility (730)                    
 
Braille Transcription (735)                    
 
Specialized Orthopedic Services (740)                    
 
Reader Services (745)                    
 
Recreation Services, Including Therapeutic (760)                    
 
College Awareness Preparation (820)                    
 
Vocational Assessment, Counseling/Guidance Assessment (830)                   
 
Career Awareness (840)                    
 
Work Experience Education (850)                    
 
Job Coaching (855)                    
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Mentoring (860)                    
 
Agency Linkages (referral and placement) (865)                   
 
Travel Training (870)                    
 
Other Transition Services (890)                    
 
Other Services (900) - Music Therapy                    
 
Other Services (900) - Vision Therapy                    
 
Other Service (900)                          
 
Transportation – Emergency                    
 
Bus Passes                    
 
 
NOTES:         

 
*Parent transportation reimbursement rates to be set forth in Individual Services Agreements.  
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SECTION 5:  APPROVALS  
       
CONTRACTOR  
Nonpublic Agency 
 
 

  DATE:         
Authorized Representative Signature  
 
  Florence Ugokwe, Assistant Controller  
(Type) Name and Title 
 

 

 
 
LEA 
Local Educational Agency 
 
  

  DATE:         
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action

AGENDA ITEM:  SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACTS WITH THE 
INSTITUTE FOR EFFECTIVE EDUCATION FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
California's NonPublic Schools (NPS) are specialized schools that provide services to public school students 
with disabilities. EC Section 56034 defines a nonpublic, nonsectarian school (nonreligious) as a private, 
nonsectarian school that enrolls individuals with exceptional needs pursuant to an individualized education 
program. The tuition of a student in an NPS is paid by the public LEA that places the student in the NPS 
based on the student’s individual needs. Unlike other private schools, each NPS is certified by the CDE. 

In order to be in compliance with State and Federal Regulations, administration requests the approval of NPS 
master contracts with The Institute for Effective Education for the 2022-2023 school year.   

• Children’s Workshop
• Mission Valley Academy

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contracts with The Institute for Effective 
Education for school year 2022-2023 at a projected cost of $160,000.00 from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

PROJECTED 
$160,000.00 Special Education 

(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

(FOR USE WITH SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT APPENDIX A: SCHOOLS) 

2022-2023 

This agreement is effective on July 1, 2022 or the date student begins attending a nonpublic school or receiving services from a nonpublic agency, 
if after the date identified , and tenninates at 5:00 P.M. on June 30, 20� unless sooner tenninated as provided in the Master Contract and by applicable law. 

Local Education Agency (LEA} San Ysidro School District Nonpublic School The Institute for Effective Education (Children's Workshop) 

LEA Case Manager. Name .... O=s=ca
._
r=M=ad=e=ra

----
_____________ Phone Number ( 619) 428-4476 

 Sex: 181 M D F Grade: ..... 2 ..... nd ____ _ Pupil Name  
(Last) 

Address  
(First) (M.I.) 

City  State/Zip ......._92...,154........_ ___ _ 

DOB  Residential Setting: 181 Home D Foster D LCI # _________ _ □ OTHER _______ _ 

Parent/Guardian  Phone (619}  3 _____ _ 
(Residence} (Business) 

Address _________________ _ c�--------- State/Zip _____ _ 
(If different from student} 

AGREEMENT TERMS: 
1. Nonpublic Schoot. The average number of minutes in the instructional day will be: 300 

300 

2. Nonpublic Schoot. The number of school days in the calendar of the school year are: ....... 18
.._
0 ______ _ 

30 

during the regular school year 

during the extended school year 

during the regular school year 

during the extended school year 

3. Educational services as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specifi ed below. 

A. INCLUSIVE EDUCATION PROGRAM: (Applies to nonpublic schools only}: Daily Rate: _..,.354..., .=00
....._ 

________ _ 
(Includes Educational Counseling (noted related mental health) services, Speech & Language services, Behavior Intervention Planning, and 
Occupational Therapy as specified on the student's IEP.) 

Estimated Number of Days _.2...,1 o __ _ x Daily Rate 354.00 = PROJECTED BASIC EDUCATION COSTS (A) __,_74=,34
"-"

0=.0=0 ____ _ 

8. RELATED SERVICES:
Provider # of Times per Cost per Maximum Estimated Maximum 

SERVICE LEA NPS OTHER wk/mo/yr., Duration; session Number of Total Cost for 

Specify orperlEP; Sessions Contracted Period 
or as needed 

Intensive Individual Services (340) 
X per IEP 130/hr 210 days $27,300 

Individual and Small Group Instruction 
(350) (Ages 3-5 only)

Language and Speech (415) X per lEP INCLUDED INCLUDED 

Adapted Physical Ed. (425) 

Health and Nursing: Specialized Physical 
Health Care - LVN (435) 

Health and Nursing: Specialized Physical 
Health Care - RN (435) 

Health and Nursing: Specialized Physical 
Health Cate - CRN (435) 

Nonpublic Master Contract -Schools -ISA 09/15/2022 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

(FOR USE WITH SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT APPENDIX A: SCHOOLS) 

2022-2023 

This agreement is effective on July 1. 2022 or the date student begins attending a nonpublic school or receiving services from a nonpublic agency, 
if after the date identified, and tenninates at 5:00 P.M. on June 30, 20� unless sooner tenninated as provided in the Master Contract and by applicable law. 

Local Education Agency (LEA) San Ysidro School District Nonpublic School The Institute For Effective Education-Mission Valley Academy 

LEA Case Manager. Name -'O=sca"""'-r=M=ad=e=ra ______________ Phone Number (619) 428-4476 

Pupil Name .....------------....= ::..._________ _ Sex:� M O F Grade:. _ __ _
(Last) 

Address 
(First) 

City San Ysidro 
(M.1.) 

State/Zip CA 92173 

DOB  Residential Setting: � Home D Foster D LCI # _________ _ □ OTHER ______ _ 

Parent/Guardian _____________ _ Phone(619 )"""''------- ­
(Residence) (Business) 

Address _________________ _ City _________ _ State/Zip _____ _ 
(If different from student) 

AGREEMENT TERMS: 
1. Nonpublic Schoot. The average number of minutes in the instructional day will be: 300 

300 

2. Nonpublic Schoot. The number of school days in the calendar of the school year are: ___ 18 __ 0 ______ _

30 

during the regular school year 

during the extended school year 

during the regular school year 

during the extended school year 

3. Educational services as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specified below. 

A. INCLUSIVE EDUCATION PROGRAM: (Applies to nonpublic schools only): Daily Rate: _2=5 =9.=60-.. ________ _ 
(Includes Educational Counseling (noted related mental health) services, Speech & Language services, Behavior Intervention Planning, and 
Occupational Therapy as specified on the student's IEP.) 

Estimated Number of Days _,2..._1 O.....__ 

B. RELATED SERVICES:

SERVICE 

Intensive Individual Services (340) 

Individual and Small Group lnstruclion 
(350) (Ages 3-5 only)

Language and Speech (415) 

Adapted Physical Ed. (425) 

Health and Nursing: Speciafized Physical 
Health Care -LVN (435) 

Health and Nursing: Specialized Physical 
Health Care - RN (435) 

Health and Nursing: Specialized Physical 
Health Care - CRN (435) 

Nonpublic Master Contract - Schools -ISA 

x Daily Rate 259.60 

Provider 
LEA NPS OTHER 

Specify 

X 

::: PROJECTED BASIC EDUCATION COSTS (A) ___;::54"""",:::..:51=6.=00'--------

# of Times per Cost per Maximum Estimated Maximum 
wk/molyr., Duration; session Number of Total Cost for 

orperlEP; Sessions Contracted Period 
or as needed 

per IEP INCLUDED INCLUDED 

09/15/2022 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action    

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH 
STEIN EDUCATION CENTER FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
California's NonPublic Schools (NPS) are specialized schools that provide services to public school students 
with disabilities. EC Section 56034 defines a nonpublic, nonsectarian school (nonreligious) as a private, 
nonsectarian school that enrolls individuals with exceptional needs pursuant to an individualized education 
program. The tuition of a student in an NPS is paid by the public LEA that places the student in the NPS 
based on the student’s individual needs. Unlike other private schools, each NPS is certified by the CDE. 

In order to be in compliance with State and Federal Regulations, administration requests the approval of NPS 
master contract with Stein Education Center for the 2022-2023 school year. 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with Stein Education Center for school 
year 2022-2023 at a projected cost of $152,432.59 from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the districts unduplicated 
student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students with Disabilities, etc.) and educationally 
disadvantaged students in Comprehensive Support and Improvements Schools. Personnel (e.g. instructional aides) may be hired 
to support in-class interventions for all student groups including unduplicated students at all school sites. Increase the instructional 
day to expand opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate learning 
and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$152,432.59 Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 

Projected
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___ Nonpublic: 

2022-2023 
Nonpublic 

Master Contract 

Appendix A: Schools 

(R.S.)

     Stein Education CenterLEA: San Ysidro School District
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

(FOR USE WITH SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT APPENDIX A: SCHOOLS) 

2022-2023 

This agreement is effective on July 1, 2022 or the date student begins attending a nonpublic school or receiving services from a nonpublic agency, 
if after the date identified, and terminates at 5:00 P.M. on June 30, 20n, unless sooner terminated as provided in the Master Contract and by applicable law. 

Local Education Agency (LEA) San Ysidro School District Nonpublic School Stein Education Center 

LEA Case Manager: Name _O�s�c�ar�M�a=de=r=a _______________ Phone Number (619) 428-4476 

Pupil Name _, _____________ ___:_;________ _ 
(Last) 

Address  
(First) (M.I.) 

City San Diego 

DOB  Residential Setting: [8:J Home D Foster D LCI # __________ _ 

Sex: [8:J M D F Grade:_,8�th __ _

State/Zip CA 92154 

0 OTHER _______ _ 

Parent/Guardian  Phone ( ) ��----- ­
(Residence) (Business) 

Address ___________________ _ City __________ _ State/Zip ______ _ 
(If different from student) 

AGREEMENT TERMS: 
1. Nonpublic School: The average number of minutes in the instructional day will be:

2. Nonpublic School: The number of school days in the calendar of the school year are:

315 

180 

43 

during the regular school year 

during the extended school year 

during the regular school year 

during the extended school year 

3. Educational services as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specified below.

A. INCLUSIVE EDUCATION PROGRAM: (Applies to nonpublic schools only): Daily Rate: �29�1�.9=6----------,------­
(lncludes Educational Counseling (not ed related mental health) services, Speech & Language services, Behavior Intervention Planning, and
Occupational Therapy as specified on the student's IEP.) 

Estimated Number of Days _,2=2
-=-3 __ 

B. RELATED SERVICES:

SERVICE 

Intensive Individual Seivices (340) 

Individual and Small Group Instruction 
(350) (Ages 3-5 only)

Language and Speech (415) 

Adapted Physical Ed. (425) 

Health and Nursing: Specialized Physical 
Health Care - LVN (435) 

Health and Nursing: Specialized Physical 
Health Care - RN (435) 

Health and Nursing: Specialized Physical 
Health Care - CRN (435) 

Nonpublic Master Contract - Schools -ISA 

x Daily Rate 291.98 

Provider 

LEA NPS OTHER 
Specify 

X 

X 

= PROJECTED BASIC EDUCATION COSTS (A) ____,,6=5
-'-'11

"-'-1."'-54
'---

----

# of Times per Cost per Maximum Estimated Maximum 
wk/mo/yr., Duration; session Number of Total Cost for 

or per IEP; Sessions Contracted Period 
or as needed 

23/hr 
per lEP 126/day 223 22,209.508 

per IEP INCLUDED INCLUDED 

09/15/2022 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

(FOR USE WITH SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT APPENDIX A: SCHOOLS) 

2022-2023 

This agreement is effective on July 1, 2022 or the date student begins attending a nonpublic school or receiving services from a nonpublic agency, 
if after the date identified, and terminates at 5:00 P.M. on June 30, 20�, unless sooner terminated as provided in the Master Contract and by applicable law. 

Local Education Agency (LEA) San Ysidro School District Nonpublic School Stein Education Center 

LEA Case Manager: Name �O=s=ca=r
_,,,M=a=de=r

"'-
a _______________ Phone Number (619) 428-4476 

Pupil Name _ _____________ ____,, "' _________ _ Sex: D M [81 F Grade:�5�th __ _ ""'
(Last) 
Address  ______

(First) (M.1.) 

City __ State/Zip CA 92154

DOB  Residential Setting: [81 Home D Foster D LCI # __________ _ 0 OTHER _______ _ 

ParenUGuardian  Phone(619 )�____ _ 
(Residence) (Business) 

Address ___________________ _ City ___________ _ State/Zip ___ ___ _ 
(If different from student) 

AGREEMENT TERMS: 
1. Nonpublic School: The average number of minutes in the instructional day will be: 315 

2. Nonpublic School: The number of school days in the calendar of the school year are: �18=0�-------

43 

during the regular school year 

during the extended school year 

during the regular school year 

during the extended school year 

3. Educational services as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specified below.

A. INCLUSIVE EDUCATION PROGRAM: (Applies to nonpublic schools only): Daily Rate: �29�1�.9�8 _________ _ 
(Includes Educational Counseling (not ed related mental health) services, Speech & Language services, Behavior Intervention Planning, and 
Occupational Therapy as specified on the student's IEP.) 

Estimated Number of Days �2=23�_ 

B. RELATED SERVICES·

SERVICE 

Intensive Individual Services (340) 

Individual and Small Group Instruction 
(350) (Ages 3-5 only)

Language and Speech (415) 

Adapted Physical Ed. (425) 

Health and Nursing: Specialized Physical 
Health Care - LVN (435) 

Health and Nursing: Specialized Physical 
Heallll Care - RN (435) 

Heallll and Nursing: Specialized Physical 
Heallll Care - CRN (435) 

Nonpublic Master Contract- Schools -ISA 

x Daily Rate 291.98 

Provider 

LEA NPS OTHER 
Specify 

X 

= PROJECTED BASIC EDUCATION COSTS (A) ---"6=5 -'-'11
""'1."""54

'---
----

# of Times per Cost per Maximum Estimated Maximum 
wk/mo/yr., Duration; session Number of Total Cost for 

or per IEP; Sessions Contracted Period 
or as needed 

per IEP INCLUDED INCLUDED 

09/15/2022 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action

AGENDA ITEM:  SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH 
ABA EDUCATION FOUNDATION FOR 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
ABA Educational Foundation will provide psychological services including functional behavior assessments 
(FBA), create behavior intervention plans (BIP) for students with disabilities who present with behaviors 
that are interfering with their learning or the learning of others.  ABA Educational Foundation will provide 
behavior intervention consulting services to special education staff on classroom management and individual 
student behavior management based on applied behavior analysis principles.  In addition, district staff will 
receive training on how to develop and implement positive behavior intervention strategies.   

Cost implication: $80.00/hour 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with ABA Education Foundation for the 
2022-2023 school year.  Cost implications will be paid from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1, Item 1.18: Continue to provide site and/or district based academic intervention programs to serve the 
districts unduplicated student groups (i.e. English Learners, Socio-Economically Disadvantaged, Students 
with Disabilities, etc.) and educationally disadvantaged students in Comprehensive Support and 
Improvements Schools. Personnel (e.g. instructional aides) may be hired to support in-class interventions for 
all student groups including unduplicated students at all school sites. Increase the instructional day to expand 
opportunities for students to accelerate learning through targeted intervention and enrichment to accelerate 
learning and increase engagement for all students including unduplicated students. 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

To be determined Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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This contract (“Master Contract”) is entered into by and between  San Ysidro School District (“LEA”) 
and ABA Education Foundation  (“CONTRACTOR”) (collectively “Parties”) pursuant to California 
Education Code section 56366 and California Code of Regulations section 5 CCR 3062 for the provision 
of special education and/or related services for 2022-2023 academic year.   

SECTION 1:  TERM 

The term of this Master Contract shall be for the period of July 1, 2022, to June 30, 2023. The Parties agree 
to use their best efforts during the term of this Master Contract to negotiate a successor agreement prior to 
its expiration. If the Parties execute this contract after July 1, 2022, then the provisions of this Master 
Contract shall be retroactive to the beginning of the Master Contract Term (July 1, 2022), to cover services 
provided by CONTRACTOR to LEA pupils, unless otherwise mutually agreed upon by both parties.  

SECTION 2:  CONTRACT DOCUMENTS 

The documents that make up the Master Contract shall include this Main Document and Appendices A 
(Schools), B (Agencies), and C (Room and Board), as applicable.  

SECTION 3:  SERVICES PROVIDED TO PUPILS   

3.1 INDIVIDUAL SERVICES AGREEMENT 

The LEA and CONTRACTOR shall enter into an Individual Services Agreement (“ISA”) for each pupil 
for whom the LEA requests and CONTRACTOR agrees to provide special education and/or related 
services. The LEA is responsible for completing each pupil’s ISA. The ISA for each such pupil shall 
identify the services to be provided to the pupil pursuant to the pupil’s Individualized Education Program 
(“IEP”) or Individualized Family Service Plan (“IFSP”), and the provider of each service identified 
therein. It is understood that this Master Contract does not commit the CONTRACTOR to provide 
special education and/or related services to any individual unless and until an Individual Services 
Agreement (ISA) is executed between the LEA and the CONTRACTOR on behalf of such individual or 
interim written approval is given to the CONTRACTOR by an authorized representative of the LEA's 
Special Education Unit.  

3.2 INTERIM WRITTEN APPROVAL 

The LEA may provide interim written approval for CONTRACTOR to provide services to a pupil pending 
completion of an ISA and Master Contract. The interim written approval may be for a maximum period 
of one hundred and eighty (180) days, beginning with the anticipated pupil start date. If an Individual 
Services Agreement is not completed and executed by the LEA and the CONTRACTOR within this 
one hundred and eighty (180) day period, the LEA or the CONTRACTOR may request an IEP meeting 
to be held as soon as possible to discuss a change in placement for the pupil. The LEA shall continue 
to reimburse the CONTRACTOR as set forth in the interim written approval, or as otherwise agreed by 
the parties in writing, until such time as there is a change in placement or subsequent execution of an 
Individual Services Agreement and Master Contract. 

3.3  SERVICES TO BE PROVIDED UNDER ISA OR INTERIM WRITTEN APPROVAL 

The ISA and any interim written approval shall require Contractor to provide all special education and 
related services to pupil specified IEP or IFSP, as applicable, for the time specified in the IEP or IFSP 
unless otherwise specified therein. Changes to a pupil’s educational program, including instruction, 
services, or instructional setting provided under this Master Contract and the ISA for that pupil, may 
only be made on the basis of revisions to the pupil’s IEP or IFSP. In no case may Contractor expel or 
exit a pupil placed with Contractor except as provided under Section 11 of this Master Contract.  
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3.4  MODIFICATIONS TO IEP/IFSP  

3.4.1 At any time during the term of this contract, the parent, the CONTRACTOR or LEA may 
request a review of the pupil’s IEP/IFSP, subject to all procedural safeguards required by law, in 
which case the LEA shall convene an IEP meeting within 30 days of said notice.   

3.4.2 In the event CONTRACTOR believes a pupil requires something other than what is 
specified in the ISA, Contractor shall immediately notify the LEA.   

3.4.3 CONTRACTOR, including the pupil’s then-present teacher, shall participate in all 
IEP/ISFP meetings for such time as the ISA remains in force and effect. If LEA or 
CONTRACTOR will be recommending significant changes to the pupil’s program, placement or 
services, the LEA’s assigned Case Manager and CONTRACTOR’S representatives shall 
discuss such recommendations prior to the IEP/IFSP meeting.   

3.4.4 Any changes to the pupil’s IEP or IFSP shall be incorporated into the ISA for that pupil 
via written amendment.  

3.4.5 When an IEP team has determined that a pupil should be transitioned into the public 
school setting, the CONTRACTOR shall assist the LEA in implementing the IEP team’s 
recommendations activities to support the transition.  

3.5 ASSESSMENTS AND EVALUATIONS 
 
If CONTRACTOR receives a parent request for evaluation or assessment of a pupil, CONTRACTOR 
shall advise the parent to submit the request in writing to the LEA. The LEA shall collaborate with the 
CONTRACTOR to develop the evaluation plan and submit it to the parent for approval. The LEA 
retains the responsibility for conducting triennial evaluations.  

3.6 TRANSPORTATION 
 
Transportation, where specified to be provided to a pupil in the ISA, may only be provided directly by 
the LEA or by a subcontractor engaged by CONTRACTOR for such purpose. Where the ISA specifies 
transportation is to be provided by CONTRACTOR, CONTRACTOR shall have in place a 
transportation safety plan that prescribes procedures to ensure safe transport of pupils including, 
adequate supervision during the transport and with staff trained in vehicle emergency procedures and 
passenger safety, as appropriate to the pupil needs.  

In the event that the CONTRACTOR provides unscheduled transportation for pupils to or 
from school (due to health, behavior, other emergencies, or as otherwise agreed to by the 
CONTRACTOR and LEA), the transportation rate for such unscheduled transportation 
services will be at rates to be agreed upon by LEA and the CONTRACTOR. 

3.7 BEHAVIORAL INTERVENTION 

CONTRACTOR shall comply with all laws applicable to serving pupils with behavioral needs, 

including but not limited to, laws governing the use of emergency interventions, required reporting, 

referral, assessment, and modification of the applicable behavioral intervention plan, IEP and/or 

IFSP, as applicable. 
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3.8 PUPIL DISCIPLINE   

3.8.1 CONTRACTOR shall maintain and abide by a written policy for pupil discipline 

that is consistent with state and federal law. 

3.8.2 CONTRACTOR shall provide pupils who exhibit serious behavioral challenges timely 

and appropriate assessments and positive supports and interventions in accordance with the 

federal Individuals with Disabilities Education Act and its implementing regulations. 

3.8.3 CONTRACTOR shall report to LEA all incidents of discipline of any pupil where there 

has been violation of EC 48900 or 48915 which results in in- or out-of-school suspension, 

expulsion, or other means of correction. 

3.8.4 CONTRACTOR shall immediately submit a written discipline report to the LEA if 

CONTRACTOR seeks to remove a pupil from his/her current educational placement for 

disciplinary reasons. The written discipline report shall include, but not be limited to: the pupil’s 

name; the time, date, and description of the misconduct; the disciplinary action taken by the 

CONTRACTOR; and the rationale for such disciplinary action. Upon receipt, LEA will schedule 

an IEP meeting and/or manifestation determination review. 

3.9 QUARANTINE OF PUPILS 

Where a pupil is required to quarantine due to a Public Health Order, or applicable federal, state or 
local public health guidance, CONTRACTOR will notify the LEA immediately of the pupil’s quarantine 
(as used in this Master Contract, “immediately” shall mean within one business day of 
CONTRACTOR’S actual knowledge.). So long as the CDE or other regulatory body institutes or 
provides remote learning or independent study guidance which allows for LEA to obtain ADA funding 
applicable during such quarantine, CONTRACTOR shall provide services accordingly. In such 
instances where CONTRACTOR is continuing to deliver such services during quarantine which 
complies with any remote learning or independent study funding requirements, and provides the 
services outlined in the pupil’s IEP, the pupil will not be deemed absent under the terms of the Master 
Contract and payment for services will not be withheld by the LEA. 

SECTION 4:  LEA OVERSIGHT 

4.1 INITIAL VISIT PRIOR TO PLACEMENT 

If the LEA does not already have a pupil placed at CONTRACTOR’S nonpublic school, the LEA shall 
be entitled to schedule and conduct, at a minimum, one onsite visit to CONTRACTOR’S nonpublic 
school prior to placement of any pupil at said school. 

4.2 ANNUAL VISIT 

The LEA shall be entitled to schedule and conduct, at a minimum, one onsite monitoring visit each 
year during which the LEA has a pupil attending CONTRACTOR’S nonpublic school. The monitoring 
visit shall include, but shall not be limited to, a review of services provided to the pupil through the ISA, 
a review of the progress the pupil is making towards the goals set forth in the pupil’s IEP, a review of 
the  progress the pupil is making towards the goals set forth in the pupil’s behavioral  intervention 
program, if any, an observation of the pupil during instruction and a  walkthrough of the facility, and 
CONTRACTOR’S compliance with the state and federal related special education mandates. 
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4.3 UNANNOUNCED VISITS 

LEA, SELPA and/or their designee(s) shall be entitled to make unannounced visits. 

4.4  EVALUATION OF PUPIL PROGRESS 
 
LEA will conduct evaluation of pupil progress in accordance with applicable law, as follows: 

4.4.1 Evaluate the educational progress of each pupil placed in a nonpublic, nonsectarian 
school, including all state assessment results pursuant to the requirements of Section 52052.  

4.4.2 Consider whether or not the needs of the pupil continue to be best met at the nonpublic, 
nonsectarian school and whether changes to the individualized education program of the pupil 
are necessary, including whether the pupil may be transitioned to a public school setting. This 
consideration shall be made at the meeting required by subdivision (d) of Section 56343 of the 
California Education Code. 

4.4.3 Ensure the nonpublic, nonsectarian school or agency provides all services in 
each IEP unless the ISA for that pupil provides otherwise.  

4.4.4 CONTRACTOR shall have written procedures in place for measuring pupil’s progress on 
goals identified in the pupil’s IEP or IFSP and shall provide written progress to parents and the 
LEA in accordance with applicable law. 

4.4.5 CONTRACTOR shall submit an updated report if there is no current progress report when 
pupils are scheduled for a review by the IEP/IFSP team or when a pupil’s enrollment is 
terminated.  

SECTION 5:  NONPUBLIC CERTIFICATION 

CONTRACTOR is required to obtain and keep current any and all certifications required to provide such 

special education and related services to pupils as are required by the ISA of each pupil CONTRACTOR 

enrolls per this Master Contract. This Master Contract shall be null and void if such certification is expired, 

revoked, rescinded, or otherwise nullified during the effective period of this contract.  However, such 

nullification shall not affect LEA’s obligations to pay for services provided by CONTRACTOR while validly 

certified.  Nonpublic Certification or waiver of such certification issued by CDE pursuant to EC 56366.2 is 

attached hereto. 

SECTION 6: PERSONNEL  

6.1 REQUIRED CREDENTIALS, LICENSE AND/OR OTHER QUALIFICATIONS 
 
CONTRACTOR shall assign only appropriately qualified personnel to provide contracted special 
education, and/or related services required by the IEP/IFSP, Master Contract and Individual Services 
Agreement, including appropriately credentialed teachers and/or licensed or license-eligible 
personnel or other education related mental health provider consistent with the California laws and 
regulations. All non-credentialed teachers and non-licensed service providers shall be required to 
obtain a waiver.  CONTRACTOR shall be responsible for monitoring the status of waiver applications 
submitted to the state for all non-credentialed teachers and non-licensed service providers.   
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6.2 VERIFICATION OF CREDENTIALS 

CONTRACTOR shall be responsible for verification of credentials and licenses held by its 
employees, agents and subcontractors.  CONTRACTOR shall upon request provide LEA with a 
copy of the credential or license for each staff member or subcontractor providing services to 
children with disabilities. Thereafter, the CONTRACTOR shall supply LEA with copies of any 
changes in the credentials or licenses of staff within forty-five (45) days of the change in accordance 
with CCR 3062.  

6.3 TRAINING 

 

CONTRACTOR shall be responsible for all training necessary to provide appropriate services per 

IEP/IFSP, including training in implementing Behavior Intervention Plan(s) as applicable.   

6.4 STAFF TO PUPIL RATIOS 

 

Staff to pupil ratios for any given pupil shall be as specified in the pupil’s ISA.  

6.5 FINGERPRINTING AND TUBERCULOSIS TESTING 

CONTRACTOR shall ensure that employee background checks and tuberculosis screenings are 

conducted in accordance with state and federal law and shall maintain a record of same.  Upon 

Request by LEA, CONTRACTOR shall provide to LEA its verification documents provided to the 

CDE.  

6.6 ACKNOWLEDGMENT OF MANDATED REPORTER OBLIGATIONS 
 
CONTRACTOR shall provide such training as is required under California law regarding child abuse 
reporting and shall maintain signed statements from all personnel acknowledging their training and 
understanding of the reporting requirements regarding observed or suspected cases of child abuse.  

SECTION 7:  COMPENSATION 

CONTRACTOR shall be paid in accordance with the terms set forth in Appendix A, B and/or C, as 
applicable. 

SECTION 8:  BILLING AND PAYMENT   

8.1 INVOICES 

CONTRACTOR shall submit invoices monthly for services rendered, no later than thirty (30) days 
from the end of the attendance accounting period calendar month in which said services are actually 
provided. Invoices should clearly reflect rates set forth in Appendix A, B &/or C, as applicable for 
services provided in accordance with the applicable ISA or interim written approval. Any related 
mental health services should be billed by the CONTRACTOR in a separate invoice.  

8.2 LATE INVOICES 

If LEA does not receive a properly submitted invoice within thirty (30) days from the end of the 
attendance accounting period calendar month, LEA may deduct 1.5% per month, calculated 
proportionately per day, of that total invoice, unless LEA has agreed to an extension of time for 
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CONTRACTOR to submit the invoice. An invoice shall be deemed received on the confirmed date 
of receipt by LEA.  

8.3 PAYMENT 
 
LEA shall make payment within forty-five (45) days of receipt of a properly prepared and submitted 
invoice. Payment shall reference the invoice number or date and shall be in the amount of the 
invoice unless LEA has issued a Notice of Withholding pursuant to Section 8.5.  This payment shall 
be at the rates agreed to in the Rate Schedule (See Appendix A for Schools, B for Agencies, and 
C for Room and Board) of this contract and shall be in an amount equal to the number of creditable 
days of attendance during both the regular and extended school years, make-up sessions 
(including “excused” absences) per the Individual Services Agreement for each pupil.  This 
calculation shall include the Extended School Year if the pupil is enrolled in the Extended School 
Year, and any other absence for which the LEA has agreed to pay the CONTRACTOR and any 
related services and transportation costs as specified in the Rate Schedule (See Appendix A for 
Schools, B for Agencies, and C for Room and Board) of this contract and in accordance with the 
Individual Services Agreements. 

8.4 LATE PAYMENT 

If the payment by LEA is not postmarked within forty-five (45) days of the receipt of the invoice, LEA 
agrees to pay an additional fee of 1.5% interest per month on amounts not paid. Such interest shall 
be calculated beginning day forty-six (46) from receipt of the invoice in accordance with standard 
accounting procedures.   

8.5  RIGHT TO WITHHOLD   
 
LEA shall be entitled to withhold payment to CONTRACTOR, only if LEA notifies CONTRACTOR 
within 10 days of receipt of CONTRACTOR’S invoice, that LEA has reliable evidence, which shall be 
described in writing to Contractor in the notice of withholding of any of the following: 

8.5.1 Service is provided to one or more pupils by personnel who are not appropriately 
credentialed/licensed; 

8.5.2 Records required by LEA prior to school closure with respect to one or more LEA 
pupil(s) enrolled in the CONTRACTOR’S educational program have not been received;   

8.5.3 CONTRACTOR confirms a pupil’s change of residence to another district and fails 
to notify LEA within five (5) days thereof;   

8.5.4 CONTRACTOR fails to notify LEA within five (5) days after the 10th 
consecutive school day of a pupil’s absence. 

Nothing in this Section waives the LEA’s right to later seek reimbursement for CONTRACTOR’s 
actual failure to comply with the requirements outlined in subsections 8.5.1; 8.5.2; 8.5.3; or 8.5.4 
of this section, provided however, that LEA may not seek any such reimbursement after 90 days 
from the end of the operative Master Contact term. 

8.6 CALCULATION OF WITHHOLDING 
 
If the basis for withholding is subsection 8.5.1 of this section, the amount withheld by LEA shall be 
limited to payment for services provided by the relevant personnel. If the basis of the withholding is 
8.5.2 to 8.5.4 of this section, LEA shall withhold a proportionate amount for services provided to that 
pupil.   
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8.7  OPPORTUNITY TO CURE 
 
CONTRACTOR shall have ten business days from receipt of LEA’s notice of withholding to take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s 
withholding. Upon request and a showing of good cause, LEA shall extend that time by an additional 
ten (10) business days. Upon verification of remediation of identified deficiencies and receipt of 
rebilling, LEA shall pay the resubmitted invoice in accordance with section 8.3, above. If the 
CONTRACTOR does not resubmit sufficient rebilling or verify remediation of identified deficiencies 
within forty-five (45) calendar days of the notice of withholding, the withheld amount shall be forfeited. 

8.8 SERVICES PROVIDED FOLLOWING EXPIRATION OF THE MASTER CONTRACT 
 
In the event that a successor Master Contract is not agreed upon prior to the expiration of this 
Master Contract, and CONTRACTOR continues to provide services to LEA’S pupils, LEA shall 
make payment to CONTRACTOR in accordance with the rates set forth in Appendix A, B or C, as 
applicable, pending the agreement on a successor Master Contract.   

8.9 MEDI-CAL REIMBURSEMENT 
 
CONTRACTOR shall provide to LEA, upon request, documentation of all services which may be 
reimbursable by Medi-Cal. LEA shall have the sole right to submit claims for reimbursement to 
Medi-Cal, including through the LEA Billing Option Program.  

SECTION 9:  RECORDKEEPING AND REPORTING   

9.1 ACCESS TO PUPIL RECORDS 

CONTRACTOR shall provide LEA and/or parent upon request, copies of all requested records 
pertaining to any pupil assigned by LEA to Contractor within the time required by law for the 
provision of such pupil records.  Notwithstanding this provision, LEA shall remain the custodian of 
the pupil’s records pursuant to Education Code Section 49062. 

9.2 PUPIL DATA REPORTING  
 
CONTRACTOR shall provide to LEA all pupil information required for LEA to report to the 
California Longitudinal Pupil Achievement Data System (CALPADS) as well as other data as 
required by Every Student Succeeds Act (ESSA) or any federal data reporting requirements, 
including, but not limited to, data required to calculate enrollment and dropout and graduation 
rates, discipline, restraints and seclusion. 

9.3 PUPIL INJURY REPORTING 
 
CONTRACTOR shall prepare a written report and provide such report to the LEA case 
manager no later than the end of the following day when a pupil suffers an injury requiring 
medical attention. 

9.4 ANNUAL REPORTING 
 
CONTRACTOR shall provide copies of all pupil records on an annual basis including, but not 
limited to, current transcripts, IEP/IFSPs and results of performance testing and all information 
required for compliance with federal and state data reporting requirements.  Upon specific request 
by LEA in the event of an investigation or litigation involving a pupil, CONTRACTOR shall provide 
any other accessible documents pertaining to the pupil, whether or not considered a “pupil record” 
under state or federal law.   
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9.5 TRANSFER OF PUPIL RECORDS UPON SCHOOL CLOSURE OR DISENROLLMENT 
 
Upon school closure or disenrollment of a pupil CONTRACTOR shall immediately transfer to LEA 
all “pupil records” under state or federal law.  Upon specific request by LEA in the event of an 
investigation or litigation involving a pupil, CONTRACTOR shall provide any other accessible 
documents pertaining to the pupil, whether or not considered a “pupil record” under state or 
federal law.   

9.6  CONTRACTOR REPORTING 
 
CONTRACTOR shall be responsible for all reporting required by state or federal law including, but 
not limited to, child abuse reporting, reporting of missing pupils, pupil injury reporting, and shall 
retain all records pertaining to training and acknowledgment of duties pertaining to required 
reporting.   

9.7  FISCAL RECORDS 
 
CONTRACTOR agrees to maintain operations in a manner consistent with law, regulations, safety, 
and good practice and shall maintain records in sufficient detail to verify its billed services to LEA.  
CONTRACTOR shall provide access to, or forward copies of, documents relating to services 
provided under this Master Contract to LEA within twenty (20) days upon reasonable request, except 
as otherwise required by law. Such documents may  include: 1) registers and roll books of teachers; 
2) daily service logs and notes or  other documents used to record the provision of related services; 
3) absence  verification records; 4) transportation records; 5) staff lists specifying credentials held, 
business and/or professional licenses held documents evidencing other  qualifications; 6) dates of 
hire, and dates of termination; 7) staff time sheets; 8) non paid volunteer sign-in sheets; 9) related 
services contracts; 10) school calendars;  11) bell/class schedules; 12) liability and workers’ 
compensation insurance policies;  13) state nonpublic school certifications; Such records shall be 
maintained by CONTRACTOR for five (5) years and shall be available for audit upon LEA request. 

9.8  AUDIT EXCEPTIONS 
 
CONTRACTOR shall be responsible to receive, reply to, and/or comply with any audit exceptions 
identified by appropriate LEA personnel, consultants or state or federal audit agencies occurring as a 
result of CONTRACTOR’S performance of this contract. Upon being notified of any financial 
penalties by or assessed against the LEA attributable to the CONTRACTOR for failure to properly 
perform any of its obligations under this contract, the CONTRACTOR shall pay LEA within thirty (30) 
days, unless contested by CONTRACTOR. After resolution of CONTRACTOR’s contention, any 
remaining funds owed to the LEA shall be paid within thirty (30) days. Any, and all audit exceptions 
must be specified in detail before any demand from the LEA for any amount requested. 

9.9  CONFIDENTIALITY OF RECORDS 
  
CONTRACTOR shall be responsible for and required to protect the confidentiality of pupil records 
as required by law.  

SECTION 10:  MODIFICATIONS/AMENDMENTS 
 
This Master Contract and any ISA agreed to hereunder may not be amended without the prior 
written consent of both parties.  

 

14E.17 
Page 14 of 28



San Diego County Nonpublic Master Contract 
Main Document 

 

2022-2023 
 

 

9 

Nonpublic Master Contract - Main Document – 22-23 School Year    09/06/2022 

SECTION 11:  TERMINATION 

This Master Contract and/or any ISA may be terminated as follows:  

11.1 Upon the mutual agreement of the parties. 

11.2 For cause by either party, upon twenty (20) days written notice to the other party, or earlier by 
mutual agreement. Cause for termination shall include, but not be limited to:  

11.2.1 The expiration revocation, rescission, or cancellation of any certification required for 
CONTACTOR to provide special education and/or related services as may be required by the 
ISA of each pupil enrolled by Contractor pursuant to this Master Contract. 

11.2.2 The material breach of this Master Contract by either party, including but not limited 
to CONTRACTOR’s failure to maintain required insurance.  

11.2.3 For an ISA, the pupil requires services beyond the capacity of CONTRACTOR’S 
certification or level of staffing. 

11.2.4 For an ISA, the pupil’s continued presence materially and adversely affects the 
provision of services to other pupils. 

11.2.5  For an ISA, the pupil presents a safety risk to other pupils or staff. 

11.2.6 For an ISA, the acts or omissions of the pupil’s parent, guardian or advocate 
materially interfere with CONTRACTOR in the IEP formulation or delivery of services to the 
pupil or other pupils. 

11.2.7 Any ISA agreed to pursuant to this Master Contract shall be terminated upon 
termination of this Master Contract.  

11.3 Cause shall not be the availability of a public class initiated during the period of the contract 
unless the parent agrees to the transfer of the pupil to a public school program. 

11.4 Termination of the Master Contract or ISA shall not affect LEA’s payment obligations under 
Section 8, for services rendered prior to termination. 

11.5 In the event CONTRACTOR believes that a pupil involved in a pending ISA termination 
presents a risk of substantial disruption or harm to others or the pupil, the parties shall confer on an 
immediate basis to determine alternate means of safely delivering services during the notice period. 

SECTION 12:  RENEWAL 

This Master Contract may be renewed upon the written agreement of the Parties. In the event that a pupil 
is enrolled with the CONTRACTOR during the term of  this Master Contract and said pupil continues to 
receive special education and/or  related services from CONTRACTOR after expiration of this Master 
Contract and a new  master contract has not yet been executed, the terms of this Master Contract and 
associated Individual Service Agreements shall apply to any and all special education and/or related 
services provided by the CONTRACTOR until the successor Master Contract is executed.  LEA’s 
payment obligation under Section 8 shall apply to all services provided by CONTRACTOR under this 
section.  This provision is solely for the purpose of avoiding interruption of services during extended 
contract negotiations.  However, nothing in this provision shall obligate CONTRACTOR to provide 
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services after the expiration of this Master Contract.   If CONTRACTOR intends not to renew the Master 
Contract, CONTRACTOR shall provide LEA at least 30 days written notice of such intent.  If the renewal 
Master Contract includes a rate increase, the rates shall be retroactive to the start of the Master Contract 
term, unless the parties agree otherwise. 

SECTION 13:  COMPLIANCE WITH LAW 
 
During the term of this contract, CONTRACTOR and LEA shall comply with all applicable federal, state 
and local laws and regulations relating to the provision of services under this Master Contract and any 
associated ISAs.  

SECTION 14:  NON-DISCRIMINATION STATEMENT  

CONTRACTOR and LEA do not discriminate on the basis of a person's race, religion, color, national origin, 

age, physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation 

with regard to employment, contracting and the provision of services. CONTRACTOR and LEA shall 

comply with all applicable federal, state, and local laws, policies, rules, and requirements related to equal 

opportunity and nondiscrimination in employment, contracting, and the provision of any services that are 

the subject of this Agreement. 

SECTION 15:  INDEPENDENT CONTRACTOR STATUS 

This Master Contract is by and between two independent contractors and is not intended to and shall not 
be construed to create the relationship of agent, servant, employee, partnership, joint venture or 
association. 

SECTION 16:  STANDARD OF PERFORMANCE 

CONTRACTOR shall perform all services required pursuant to this Agreement in the manner and 
according to the standards of each services provider’s licensure or certification in the State of California, 
or as applicable, under the standards prescribed by the California Department of Education. 

SECTION 17:  SUBCONTRACT AND ASSIGNMENT 

CONTRACTOR may not subcontract or assign its obligation under this Master Contract or related ISA 
without the express written consent of LEA.  However, CONTRACTOR may subcontract out transportation 
services. CONTRACTOR may subcontract individual service providers on a temporary basis in the case 
of staffing absences or staff shortages without written consent, however if such temporary staffing persists 
longer than one-month, then written consent of LEA is required. Any other subcontract or assignment shall 
require written consent of the LEA, and such approval shall not be unreasonably withheld. 

SECTION 18:  INDEMNIFICATION 

CONTRACTOR shall indemnify and hold harmless LEA and its officers, employees, and agents 
(hereinafter “Indemnified Parties”) from and against any and all costs, claims, demands, expenses or 
liabilities (collectively “liabilities”), to the extent such liabilities arise from CONTRACTOR’S wrongful acts, 
omissions, or negligent performance under this Master Contract. 
 
LEA shall indemnify and hold harmless CONTRACTOR and its officers, employees, and agents (hereinafter 
“Indemnified Parties”) from and against any and all costs, claims, demands, expenses or liabilities 
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(collectively “liabilities”), to the extent such liabilities arise from LEA’S wrongful acts, omissions, or negligent 
performance under this Master Contract. 
 
The terms of this section shall survive termination of this Master Contract. 

SECTION 19:  INSURANCE 

During the entire term of this contract and any extension or modification thereof, CONTRACTOR shall 
procure and maintain in effect for the term of this Master Contract a policy or policies of insurance and 
coverage limits as follow. 

General Liability $1,000,000/3,000,000 

Professional Liability $1,000,000/2,000,000 

Auto liability owned and non-owned vehicles $1,000,000/3,000,000 

(This provision is applicable only if CONTRACTOR provides transportation services) 

Workers Compensation (per statute)  

The parties agree that the above-listed coverage limits are expected to be sufficient to insure the indemnity 
and defense obligation undertaken by CONTRACTOR pursuant to Section 18, above, and shall be 
endorsed to name LEA as an additional insured. Said additional insured endorsement must specify that 
any coverage which may otherwise be available to LEA is primary and non-contributory. 

The CONTRACTOR shall at its own cost and expense procure and maintain insurance under the 
applicable State’s Workers’ Compensation laws. Failure to maintain the above-mentioned insurance 
coverage shall be cause for termination of this contract. 

Not later than the effective date of this Master Contract, the CONTRACTOR shall provide the LEA with 
a satisfactory certificate or evidence of insurance for all coverage required under this Master Contract. 
The insurance maintained by CONTRACTOR shall include a provision for the insurance provider to 
send written notice of cancellation or modification to LEA at least thirty (30) calendar days before 
cancellation or adverse material change, or ten (10) days for nonpayment of premium. Independently 
from the insurer’s obligation to provide notice to the LEA, the CONTRACTOR shall provide the LEA 
written notice of cancellation or adverse material modification within one (1) business day after receiving 
such notice from the insurer. 

SECTION 20:  ENTIRE AGREEMENT 

This Master Contract constitutes the entire agreement between the parties. There are no understandings, 
agreement, or representations not specified in this Master Contract. 

SECTION 21: SEVERABILITY 

If any provision or portion of a provision of this contract is held in whole or in part to be unenforceable for 

any reason, the remainder of the provision and of the entire contract shall be severable and shall remain 

in effect. 
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SECTION 22:  VENUE AND GOVERNING LAW 

This contract, and conditions of this contract, shall be governed by the laws of the State of California with 

venue in San Diego County, California. 

SECTION 23:  ELECTRONIC SIGNATURES 

CONTRACTOR and LEA consent to conducting transactions for this Master Contract via electronic 

signature, which will have the same validity and effect as a signature affixed by hand, through an electronic 

system established and maintained by LEA. 

23.1 Under the Uniform Electronic Transactions Act (California Civil Code sections 1633.1-1633.17), 
CONTRACTOR and LEA agree to conduct transactions relating to the Agreement by use of an 
electronic signature, which is an electronic mark that is held to the same standard as a legally binding 
equivalent a handwritten signature.  CONTRACTOR and LEA further agree that, for the purposes of 
authorizing, approving, and authenticating records, information, and transactions relating to this 
Agreement, the electronic signature has the full force and effect of a signature affixed by hand to a 
paper document. CONTRACTOR and LEA agree that the transactions conducted electronically relating 
to this Agreement shall be binding upon each of them. 

23.2 CONTRACTOR and LEA agree that the electronic signature will be valid from date of issuance 
until the end of the Agreement term or earlier if it is revoked or terminated under this Agreement. Each 
party understands that the other may suspend or terminate the use of electronic signatures in its 
reasonable discretion (but such action shall not affect previous electronically signed documents). 

23.3 CONTRACTOR and LEA will use the electronic signature to establish identity and sign electronic 
documents and forms relating to the Master Contract and Amendments.  CONTRACTOR and LEA are 
solely responsible for protecting the electronic signature. If either party suspects or discovers that the 
electronic signature has been stolen, lost, used by an unauthorized party, or otherwise compromised, 
then the discovering party will immediately notify the other party and request that the electronic 
signature be revoked.  CONTRACTOR and LEA will then immediately cease all use of the electronic 
signature.  CONTRACTOR and LEA agree to keep the electronic signature secret and secure by taking 
reasonable security measures to prevent it from being lost, modified, or otherwise compromised, and 
to prevent unauthorized disclosure of, access to, or use of it or of any media on which information about 
it is stored.  

SECTION 24:  NOTICES 

Notices provided for by this Master Contract shall be in writing, be delivered to the individual identified 
below in this section, and shall be delivered via certified, registered, or return receipt requested mail, 
postage prepaid, email or facsimile transmission, unless a specific section of this contract requires or allows 
notice or contact to be made in a different manner or to a different individual. The effective date of all 
notices shall be the date of the postmark, email or facsimile transmittal date identified in the document. In 
the event there is a change in the individual to be notified, the CONTRACTOR or the LEA shall provide 
written notice of the change, after which all future notices shall be addressed to that individual. If the LEA 
or the CONTRACTOR does not identify an individual to be notified in this section, notification may be given 
to the individual executing this Master Contract, or the individual with whom the notifying party normally 
communicates on related matters for the other party.  If the individual designated below is no longer 
employed by the party, or is no longer in the designated position, notification may be made to the person 
currently in the position (whether in a permanent or interim capacity). 
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Notices to the LEA:   Notices to the CONTRACTOR:  
 
  Marilyn Adrianzen, Chief Business Official     Erin Dyer Zwahlen, Executive Director  
Name/Title  Name/Title 
 
  San Ysidro School District     ABA Education Foundation       
Local Education Agency   Nonpublic 
 
  4350 Otay Mesa Road    5694 Mission Center Road, Suite 602 PMB 341       
Address  Address 
 
  San Ysidro CA 92173    San Diego CA 92106  
City State Zip  City State Zip 
 
( 619 ) 428-4476  ( 619 ) 272-0090  
Phone  Phone 
 
( 619 ) 428-6473  ( 619 ) 220-0215  
Facsimile  Facsimile 
 
  marilyn.adrianzen@sysd.k12.ca.us      ezwahlen@bridgesaba.com  
Email Address  Email Address 
  
 

SECTION 25:  DISPUTE RESOLUTION 

Disagreements concerning the meaning, requirements or performance of this contract shall first be brought 
to the attention of the other party in writing, pursuant to the notice provisions of this Master Contract, in an 
attempt to resolve the dispute at the lowest level. Any remaining disputes or disagreements may be 
resolved either 1) as voluntarily agreed to by the parties, 2) through third party mediation before a mutually 
agreed upon mediator, or 3) by civil court action.   
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SECTION 26:  SIGNATURES   
 
This Master Contract, including its component parts, may be signed in counterparts and the signatures may appear on separate 
signature pages.  A copy and/or original, with all signatures attached, shall be deemed a fully executed document.  A facsimile 
version of any party’s signature shall be deemed an original.  The parties hereto have executed this Master Contract by and through 
their duly authorized agents or representatives as indicated by their signatures. 
 
This Master Contract is effective on  July 1, 2022  and terminates at 5:00 p.m. on   June 30, 2023   unless 
sooner terminated as provided herein. 
 
 
CONTRACTOR  
Nonpublic    School      Agency 
 
   

  DATE:  10/3/2022  
Authorized Representative Signature  
 
  Erin Dyer Zwahlen, Executive Director  
(Type) Name and Title 
 
 

 
 
LEA 
Local Educational Agency 
 
  

  DATE:        
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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NONPUBLIC MASTER CONTRACT 
Appendix B: Agencies 

 
 

 
SECTION 1:  EDUCATIONAL PROGRAM 

 
1.1 ADMISSION/ENROLLMENT PROCEDURES 
 
Prior to the CONTRACTOR deciding whether or not to enroll a pupil, the LEA shall provide the CONTRACTOR a copy of the pupil's current 
IEP/IFSP, and facilitate an observation of the pupil, data gathering from the current or prior education providers, and any other reasonable 
information gathering CONTRACTOR wishes to undertake prior to making an enrollment decision.  The CONTRACTOR retains the right to 
decline enrollment of any pupil and nothing in this contract shall be construed to limit this right. 
 
If a pupil is being considered for enrollment, his or her IEP/IFSP shall be reviewed in collaboration with the LEA, the CONTRACTOR, 
parents, and other invited participants, as appropriate.   
 
The CONTRACTOR shall notify the LEA of its decision to decline enrollment or the effective date of enrollment of the pupil in accordance 
with Section 24 (Notices) of this contract within ten (10) working days of receipt of the referral.   
 
1.2 SUPPLIES AND EQUIPMENT 
 
The CONTRACTOR shall be responsible for providing all standard and usual supplies and equipment required for the general program 
provided by the CONTRACTOR.  If an individual pupil’s IEP/IFSP requires specialized equipment and/or supplies beyond the 
CONTRACTOR’S general program, the LEA shall provide them unless otherwise specified in the Individual Services Agreement.  The LEA 
shall provide the low incidence equipment assigned to the pupil through the IEP/IFSP unless the CONTRACTOR specifically agrees in the 
Individual Services Agreement to provide the low incidence equipment. Supplies and/or equipment purchased and/or provided by the LEA 
remain the property of the LEA and supplies and/or equipment purchased and/or provided by the CONTRACTOR remain the property of the 
CONTRACTOR, if not specifically reimbursed by the LEA for that specific supply or equipment.  If the CONTRACTOR provides DIS and/or 
related services, the CONTRACTOR shall be responsible for providing usual and reasonable supplies and assessment tools necessary to 
implement the provision of services unless otherwise agreed in the Individual Services Agreement. 
 
1.3 CALENDAR 
 
The CONTRACTOR shall only provide designated instruction and services during the period of the pupil's regular or extended school year 
program, or both, at the location designated by the IEP, unless otherwise specified by the pupil's IEP/IFSP.  The CONTRACTOR shall 
observe the following legal holidays including Independence Day, Veteran’s Day, Labor Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Dr. Martin Luther King Jr. Day, President’s Day, and Memorial Day, as specified in the CONTRACTOR’S official calendar.  Make-up 
sessions may be scheduled for other days of school vacations. 
 
1.4 PARENT VISITS/COMMUNICATION  
 

a. The CONTRACTOR shall provide for reasonable parental visits to all of the agency facilities including, but not limited to, the 
instructional setting attended by pupils and recreational activity areas. The CONTRACTOR shall notify case manager or 
other authorized LEA representative of all planned parental visits, and provide opportunity for case manager or other LEA 
representative to attend visit.  The CONTRACTOR shall use its good faith efforts to provide that parental visits are in 
agreement with a court order, if any. 
 

b. All communication between the CONTRACTOR and Parent regarding programmatic decisions must include case manager 
or other authorized IEP team member, unless authorized by LEA representative or case manager, regarding program 
recommendations.  
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1.5  OWNERSHIP 
 
All activity plans, token systems, reinforce systems or inventories, visual schedules, data, drills, progress reports, quarterly reports, behavior 
intervention plans, behavior support plans, behavior graphs, pupil assessment results, and program materials created specifically for 
individual pupils by the CONTRACTOR under this Master Contract shall be the joint property of the CONTRACTOR and LEA. 
 
1.6 STAFF ABSENCES 
 
When a provider is absent, CONTRACTOR shall provide appropriate coverage in accordance with EC section 56061.  The CONTRACTOR 
shall provide the LEA the documentation of such coverage upon request.  As appropriate, the CONTRACTOR and the LEA may make 
arrangements for make-up sessions, usually within thirty (30) days, at a mutually convenient time and location if appropriate staff is not 
available to provide coverage for staff absences. 
 
The CONTRACTORS who provide nurses, 1:1 aides or 1:1 behavior intervention staff in accordance with an individual pupil’s IEP/IFSP shall 
provide substitute coverage when the staff member is absent, unless other arrangements have been made with the LEA on a case by case 
basis. 
 
 
SECTION 2:  ATTENDANCE 
 
The CONTRACTOR shall keep original records of services provided to each pupil in a register, report or record with the pupil’s absences 
clearly indicated.  The CONTRACTOR shall file the signed copies of such service logs with monthly invoices to the LEA within thirty (30) 
days of the close of the school month. The documents and reports identified in this section shall be provided to LEA pursuant to the 
provisions in Section 24 (Notices) of the Nonpublic Master Contract. The CONTRACTOR is responsible for verifying accuracy of the service 
logs and for informing subcontractors of their personal responsibility for the completion and accuracy of said forms.  A unit of service for 
payment purposes is one session as specified in the pupil’s IEP/IFSP.   
 
If a CONTRACTOR attempts to provide services for five (5) consecutive days or sessions, and the pupil is not available for the service, the 
CONTRACTOR may suspend the Individual Services Agreement and notify the LEA of the need to convene a meeting of the IEP/IFSP team 
to attempt to resolve the problem.  If a pupil’s absences exceed more than ten (10) unreimbursed days, the CONTRACTOR may notify the 
LEA of the intent to terminate the Individual Services Agreement and if it does, at the same time it shall request an IEP/IFSP meeting.  Said 
notice shall be provided pursuant to Section 24 (Notices) of this contract.  Upon receipt of this request, the LEA shall convene an IEP/IFSP 
meeting as soon as possible to review the placement, modify the IEP/IFSP if appropriate, or determine another appropriate placement option 
for the pupil. 
 
 
SECTION 3:  SAFETY 
 
3.1 SAFE AND APPROPRIATE ENVIRONMENT 
 
If nonpublic agency services are not provided on a school site, the CONTRACTOR shall be responsible for providing facilities in which it 
provides the services agreed to in the Individual Services Agreement, unless there is written agreement to the contrary.  The CONTRACTOR 
shall comply with applicable law with respect to the structural specifications of the facilities in which it provides services.  The CONTRACTOR 
shall comply with all applicable local, county, and/or state ordinances and statutes relating to fire, health, sanitation and building safety.  If 
services are provided at a school site, the CONTRACTOR shall participate in the regularly scheduled fire, earthquake, and disaster drills as 
appropriate. 
 
When the IEP specifies that NPA services are to be provided in the pupil’s home, the parent/guardian or another adult caregiver designated 
by the parent shall be present in the home while the services are delivered. 
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SECTION 4:  FINANCIAL 

 
4.1 FULL-TIME EQUIVALENCY BASIS 
 
Notwithstanding the requirements of Section 3.1 (Individual Services Agreement) of the Master Contract, when the CONTRACTOR provides 
services on a full-time equivalency basis (as opposed to a per pupil basis), the LEA shall maintain a list or lists of individual pupils that 
CONTRACTOR serves on this basis. 
 
4.2 RATE SCHEDULE FOR CONTRACT YEAR 
 
 
CONTRACTOR:   ABA Education Foundation   
 
CONTRACTOR NPA ID NUMBER:   9900822   
 
Education service(s) offered by the CONTRACTOR, and the charges for such service(s) during the term of this contract, shall be as follows: 
 
RELATED SERVICES     RATE   PERIOD 
 
Intensive Individual Services (340)                   
 
Individual and Small Group Instruction (Ages 3-5 only) (350)                  
 
Language and Speech (415)                      
 
Language and Speech (415)  - Licensed SLP-A                     
 
Language and Speech (415) – Speech Therapy Aide                     
 
Adapted Physical Education (425)                      
 
Health and Nursing: Specialized Physical Health Care LVN (435)                   
 
Health and Nursing: Specialized Physical Health Care RN (435)                   
 
Health and Nursing: Specialized Physical Health Care CRN (435)                   
 
Health and Nursing: Other Services LVN (436)                    
 
Health and Nursing: Other Services RN (436)                    
 
Health and Nursing: Other Services CRN (436)                    
 
Health and Nursing: Other Services Health Aide/CNA (436)                    
 
Assistive Technology Services – Credentialed (445)                    
 
Assistive Technology Services - Classified (445)                    
 
Occupational Therapy (450)                     
 
Occupational Therapy (450) – Certified OT Assistant                    
 
Physical Therapy (460)                    
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Physical Therapy – Licensed PT Assistant (460)                    
 
Individual Counseling (510)                    
 
Counseling and Guidance (515)                     
 
Parent Counseling (520)                    
 
Social Work Services (525)                    
 
Psychological Services (530)                    
 
Behavior Intervention Services (535) – BI Design    80.00    hr  
 
Behavior Intervention Services (535) – BI Implementation    80.00    hr  
 
Behavior Intervention Services (535) – BII (AIDE)                    
 
Behavior Intervention Services (535) – BII (RBT)                    
 
Behavior Intervention Services (535) – Supervision                    
 
Specialized Services for Low Incidence Disabilities (610)                    
 
Specialized Deaf and Hard of Hearing (710)                    
 
Interpreter Services (715)                    
 
Interpreter Services Shift Differential (715)                    
 
Audiological Services (720)                    
 
Specialized Vision Services (725)                    
 
Orientation and Mobility (730)                    
 
Braille Transcription (735)                    
 
Specialized Orthopedic Services (740)                    
 
Reader Services (745)                    
 
Recreation Services, Including Therapeutic (760)                    
 
College Awareness Preparation (820)                    
 
Vocational Assessment, Counseling/Guidance Assessment (830)                   
 
Career Awareness (840)                    
 
Work Experience Education (850)                    
 
Job Coaching (855)                    
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Mentoring (860)                    
 
Agency Linkages (referral and placement) (865)                   
 
Travel Training (870)                    
 
Other Transition Services (890)                    
 
Other Services (900) - Music Therapy                    
 
Other Services (900) - Vision Therapy                    
 
Other Service (900)                          
 
Transportation – Emergency                    
 
Bus Passes                    
 
 
NOTES:         

 
*Parent transportation reimbursement rates to be set forth in Individual Services Agreements.  
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SECTION 5:  APPROVALS  
       
CONTRACTOR  
Nonpublic Agency 
 
 

  DATE:  10/3/2022  
Authorized Representative Signature  
 
  Erin Dyer Zwahlen, Executive Director  
(Type) Name and Title 
 
 

 
 
LEA 
Local Educational Agency 
 
  

  DATE:         
Authorized Representative Signature  
 
  Marilyn Adrianzen, Chief Business Official       
(Type) Name and Title 
 
 
LEA Board Approval DATE:         
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Special Education Department 
Oscar Madera, Director    

 Informational    
 Action    

AGENDA ITEM: SAN DIEGO COUNTY NONPUBLIC MASTER CONTRACT WITH  
KYO AUTISM THERAPY, LLC FOR THE 2022-2023 SCHOOL YEAR 

BACKGROUND INFORMATION: 
Kyo Autism Therapy, LCC will provide psychological services including Functional Behavior Assessments 
(FBA), create Behavior Intervention Plans (BIP) for students with disabilities, who present with behaviors 
that are interfering with their learning or the learning of others.  Kyo Autism Therapy, LLC will provide 
behavior intervention consulting services to special education staff on classroom management and individual 
student behavior management based on applied behavior analysis principles.    

Cost implication: Behavior Intervention Services: $85.00/hour 
Behavior Intervertion Services (RBT): $55.00/hour 

              Behavior Intervention Services (Supervision): $118.00/hour 

RECOMMENDATION: 
Approve/Ratify the San Diego County Nonpublic Master Contract with Kyo Autism Therapy, LLC for the 
2022-2023 school year.  Cost implications will be paid from the Special Education fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1: Student Achievement, Action 1.3: Provide certificated and classified staffing to support students, 
including teachers, site and district office staff, instructional aides, speech therapists, health care assistants, 
LVNs, behavioral specialists, and site and district administrators.

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

To be determined Special Education 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Educational Services 
Cynthia Gonzalez, Executive Director   

 Informational    
 Action

AGENDA ITEM: MEMORANDUM OF AGREEMENT WITH YMCA OF SAN DIEGO COUNTY 
TO PROVIDE EXPANDED LEARNING PROGRAM (ELP) SERVICES 

BACKGROUND INFORMATION: 
This Agreement is between the San Ysidro School District and the YMCA of San Diego County (YMCA) 
to provide Expanded Learning Program (ELP) services during the 2022-23 school year. Where YMCA 
agrees to provide additional before school, after school, and intercession program services in accordance 
with the provisions of the SYSD and the Expanded Learning Opportunities Program (ELO-P). 

Scope of Services: 
1. Intercession Services

SYSD and YMCA will collaborate to design and operate ELO-P intercession services at 3 SYSD
campuses. The program will offer full-day, intercession enrichment and learning opportunities for up
to 350 district students at 3 area locations (Ocean View Hills, Willow & San Ysidro Middle School)
to be determined by SYSD.

2. TK/K Ratios & Staffing
The ELO-P will be utilized to supplement ASES Program funding and add an additional staff member
at SYSD ASES Program school sites to support TK/K students at a 10:1 student to staff ratio

3. Ocean View Hills ASES & ELO-P Expansion
The YMCA will provide up to eight additional staff members to expand access to the existing ASES
Program at Ocean View Hills.

The term of this MOA is from July 1, 2022, through June 30, 2023. 

RECOMMENDATION: 
Approve/Ratify the Memorandum of Agreement with YMCA of San Diego County to provide Expanded 
Learning Program (ELP) services at a cost not to exceed $694,480.00 from the ELO-P fund. 

LCAP GOAL AND ACTION/SERVICE: 
Goal 1:  Student Achievement, Action #20:  Implement Intersession Program for an expanded learning opportunity to provide 
enrichment programs to improve student achievement and close the achievement gap for unduplicated students and students with 
disabilities.

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$694,480.00 ELO-P Fund 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 

14E.19 
Page 1 of 10



- 1 -  

MEMORANDUM OF AGREEMENT 
Expanded Learning Opportunities Program (ELO-P) 2022-23 Services 

YMCA of San Diego County and San Ysidro School District   
 

This Agreement is to provide Expanded Learning Program (ELP) services for San Ysidro School District 
and is entered into this 20th day of October, 2022 by and between the San Ysidro School District (herein 
known as “SYSD”) and the YMCA of San Diego County (herein known as “YMCA”) who agrees to 
provide additional before school, after school, and intercession program services in accordance with the 
provisions of the SYSD and the Expanded Learning Opportunities Program (herein known as “ELO-P”). 
 
1. General Scope of Services: 

1. Intercession Services  
SYSD and YMCA will collaborate to design and operate ELO-P intercession services at 3 SYSD 
campuses. The program will offer full-day, intercession enrichment and learning opportunities for 
up to 350 district students at 3 area locations (Ocean View Hills, Willow & San Ysidro Middle 
School) to be determined by SYSD. The intercession services will be provided for 30 non-school 
days throughout the school year for 9 hours per day. The program will be designed collaboratively 
with SYSD and is designed to develop the academic, social, emotional, and physical needs and 
interests of participating students through hands-on, engaging learning, and enrichment 
experiences. The program will work with district and external enrichment providers to offer 
specialized enrichment opportunities and off-site field trips throughout the school year.  
 

2. TK/K Ratios & Staffing  
The ELO-P will be utilized to supplement ASES Program funding and add an additional staff 
member at SYSD ASES Program school sites to support TK/K students at a 10:1 student to staff 
ratio. This is to align with the California Department of Education’s guidance that educational 
agencies running a program funded by both ASES and the ELO-P will need to follow the most 
stringent program requirements between the ASES Program and the ELO-P. The ELO-P will also 
be used to increase direct service staff wages to improve staff retention and reduce student waiting 
lists for the ASES Program and ELO-P services at 7 school sites. The YMCA will utilize all ASES 
Program funding for the before school and after school programs before requesting reimbursement 
for additional expenditures from the ELO-P.  
 

3. Ocean View Hills ASES & ELO-P Expansion  
The YMCA will provide up to 8 additional staff members to expand access to the existing ASES 
Program at Ocean View Hills. The existing ASES Program funds an enrollment capacity of 12 
students in the AM Program and 84 students in the PM Program. The waiting lists for Ocean View 
Hills is currently 60 students for the AM Program and 47 students for the PM program. The YMCA 
will utilize all ASES Program funding for Ocean View Hills before school and after school 
programs before requesting reimbursement for additional expenditures from the ELO-P.  
  

2. Enrollment & Daily Attendance Accountability Requirements: 
1. The YMCA will facilitate and manage student interest and enrollment systems for ELO-P services 

as directed by SYSD.  
2. The YMCA will implement and maintain daily written attendance procedures for all students who 

participate in ELO-P services.  
3.   The YMCA will implement the San Diego County Office of Education’s Cityspan attendance 

tracking system when system is available and ready for implementation for ELO-P.  
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4.   YMCA must ensure all students are signed-in and signed-out of program. 
5. YMCA will retain written attendance records for a minimum of 5 years and make records 

available upon request by the SYSD. 
 

3. Staffing Requirements: 
1. YMCA must ensure a maximum of 20:1 student-to-staff ratio for students in 1st-8th grades and a 

10:1 ratio for students in TK/K in accordance with EC Section 46120[b][2][D]. 
2. YMCA must establish qualifications for each staff position that, at a minimum, ensure that all staff 

members who directly supervise pupils meet the minimum qualifications for an instructional aide, 
pursuant to the policies of SYSD and requirements of EC sections 8483.4 and 46120(b)(2)(D). 

3. YMCA shall be responsible for students, staff, and parents accessing services under this 
Agreement. YMCA certifies that it shall provide adequate supervision of the students, staff, and 
other program personnel, and that its staff will follow legal guidelines on reporting child 
abuse/neglect. 

4. YMCA must certify that all personnel providing services to students are screened through Livescan 
and that such personnel has provided evidence of freedom from active tuberculosis prior to starting 
service at any school site. 

5. Program Data and Evaluation Requirements: 
1. YMCA will collaborate with SYSD to develop and update an ELO-P plan in accordance with EC 

Section 8482.3(g)(1). 
2. YMCA will respond to surveys or other methods of data collection that may be required 

throughout the duration of the program. 
3. SYSD will share program evaluation data reports with YMCA of San Diego County to use for 

continuous quality improvement plan.  
 

6.  Program Audits. 
 

1. YMCA shall cooperate with SYSD as necessary in required program audits conducted pursuant to 
EC Section 41020. 
 

7.  Additional RST Program Operation Requirements. 
1. Both SYSD and YMCA shall each designate a lead contact person for the ELO-P. 
2. The ELO-P will include an educational and literacy element designed to provide one or more of 

the following core content subject areas: language arts, mathematics, history and social science, 
science, and computer training in accordance with EC Section 8482.3(c)(1)(A–B). 

3. The ELO-P will have an educational enrichment element that may include, but not limited to STEM, 
sports, visual and performing arts, and youth development activities provided by the YMCA and 
subcontracted specialty enrichment providers. These items will be discussed collaboratively between 
SYSD and YMCA in accordance with EC Section 8482.3(c)(1)(A–B). 

4. SYSD shall collaborate with YMCA to provide all students snack and/or lunch program that 
conforms to Article 2.5 of Chapter 9 of Part 27, commencing with Education Code Section 49430. 
(EC 8482.3(d)).  

5. SYSD is responsible to ensure the YMCA has access to safe, clean, and supportive indoor/outdoor 
space at ELO-P participating school sites to conduct a high-quality program.  

6. YMCA will ensure staff attends SYSD training opportunities as requested to maximize ELO-P 
program effectiveness. 

7. SYSD and YMCA will ensure the proper record keeping and documentation of program activities 
and the timely submission of all required reports. All reports due to SYSD from YMCA shall include 

14E.19 
Page 3 of 10



- 3 -  

written authorization and detailed instructions unless otherwise agreed upon by both parties.  
8. SYSD and YMCA will work collaboratively to ensure that the ELO-P is following updated 

COVID-19 Public Health Guidance for K-12 Schools in California, 2022-23 School Year. 
 
8. Compensation/Costs and Payments 

1. YMCA shall provide monthly invoices and income statements for all ELO-P expenses. 
2. SYSD shall reimburse YMCA for ELO-P expenses within 30 days of monthly invoice.  
3. YMCA shall provide any additional expense documentation and financial reports to SYSD as 

needed based on written request.  
4.  YMCA shall retain record of ELO-P expenses for a minimum of 5 years.  
 
The total reimbursement to YMCA for ELO-P expenditures shall not exceed $694,480.00. 

 
9. Period of Agreement 

1. The term of this Agreement shall be July 1, 2022, through June 30, 2023, unless mutually extended 
by both parties.  

 
10. YMCA & SYSD Agreement Contact Persons 

YMCA of San Diego County Contact:            San Ysidro School District Contact: 
 

Steve Hensel Cynthia Monreal González  
Executive Director                  Executive Director of Educational Services 
Expanded Learning Programs San Ysidro School District  

       YMCA of San Diego County      4350 Otay Mesa Raod 
       4451 30th Street        San Ysidro, CA 92173 
       San Diego, CA 92116      P: 619-428-4476 

         P: 619-347-3917        E: cynthia.gonzalez@sysdschools.org 
         E: shensel@ymcasd.org  
      
11. Confidentiality  

 

1. All communications and information obtained by YMCA of San Diego County from San Ysidro 
School District relating to this agreement, and all information developed by YMCA of San Diego 
County under this agreement, are confidential. Except as provided in Subsection 3, without the 
prior written consent of an authorized representative of San Ysidro School District, YMCA of San 
Diego County shall neither divulge to, nor discuss with, any third party either the work and services 
provided hereunder, or any communication or information in connection with such services or 
work, except as required by law. Prior to any disclosure of such matters, whether as required by 
law or otherwise, YMCA of San Diego County shall inform the San Ysidro School District, in 
writing, of the nature and reasons for such disclosure. YMCA of San Diego County shall not use 
any communications or information obtained from San Ysidro School District for any purpose other 
than the performance of this agreement without San Ysidro School District’s written prior consent. 

 
2. At the conclusion of the performance of this agreement, YMCA of San Diego County shall return 

to San Ysidro School District all written materials constituting or incorporating any 
communications or information obtained from the San Ysidro School District. Upon San Ysidro 
School District’s specific approval, YMCA of San Diego County may retain copies of such 
materials, subject to the requirements of Subsection 1. 
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San Ysidro School District may disclose to any vendor, or YMCA of San Diego County approved 
third parties, any information otherwise subject to Subsection 1 that is required for the performance 
and administration of the scope of work described in this contract. Prior to any such disclosure, San 
Ysidro School District shall obtain the YMCA of San Diego County’s written agreement to the 
requirements of Subsection 1 and shall provide a copy of such agreement to San Ysidro School 
District. 
 

3. The District is a California public entity subject to all state and federal laws governing education, 
including but not limited to California Assembly Bill 1584 (AB 1584), the California Education 
Code, the Children’s Online Privacy and Protection Act (COPPA), the Family Educational Rights 
and Privacy Act (FERPA), and HIPAA Privacy regulations and any other privacy laws, policies and 
regulations that may apply such as American Recovery and Reinvestment Act of 2009 (“ARRA”) 
and the Health Information Technology and Economic Clinical Health Act of 2009 (“HITECH”).   

 
AB1584 requires, in part, that any agreement entered into, renewed, or amended after January 1, 
2015, between a local education agency (LEA) and a third-party service provider must include 
certain terms; and the LEA and the Service Provider desire to have this Agreement and the services 
provided comply with AB1584. This includes all forms of protected health information, including 
paper, oral, and electronic, etc. Furthermore, only the minimum health information necessary to 
conduct business is to be used or shared. 
 
a) Pupil records obtained by the YMCA/Service Provider from LEA/District continue to be the 

property of and under the control of the District. The YMCA will obtain information regarding 
disciplinary and/or behavioral events for the purpose of allowing District personnel to improve 
and provide services to pupils. The YMCA will not obtain pupil-generated content. 

b) In the event of an unauthorized disclosure of a pupil’s records, the YMCA shall report to an 
affected parent, legal guardian, or eligible pupil pursuant to the following procedure; written 
communication to the District’s Superintendent, Deputy Superintendent and/or designee. 

c) YMCA shall not use any information in a pupil record for any purpose other than those required 
or specifically permitted by this Agreement. 

d) YMCA certifies that a pupil’s records shall not be retained or made available to the YMCA 
upon completion of the terms of this Professional Services Agreement. 

e) District agrees to work with the YMCA to ensure compliance with FERPA. 
f) The YMCA shall not use personally identifiable information in pupil records to engage in 

targeted advertising.  
g) Pupil records include any information directly related to a pupil that is maintained by the 

District or acquired directly from the pupil through the use of instructional software or 
applications assigned to the pupil by a teacher or other District employees.  Pupil records do 
not include mean de-identified information (information that cannot be used to identify an 
individual pupil) used by the third party to (1) improve educational products for adaptive 
learning purposes and for customized pupil learning; De-identified information, including 
aggregated de-identified information. (2) Demonstrate the effectiveness of the operator’s 
products in the marketing of those products; or for the development and improvement of 
educational sites, services, or applications. 

 
4. YMCA of San Diego County’s obligation of confidence with respect to information submitted or 

disclosed to YMCA of San Diego County by San Ysidro School District hereunder shall survive 
termination and comply with all requirements outlined in this Agreement which is attached hereto 
and made a part hereof. 
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(a) this Agreement to any other vendor, person, or other entity, unless one of the following is 
true: 

 
(i) The disclosure is authorized by this Agreement; 

 
(ii) The YMCA received advance written approval from the SYSD to disclose the    

information; or 
 

(iii) The disclosure is required by law or judicial order. 
 

(b) Any disclosure or use of Private Information authorized by this Agreement shall be in 
accordance with any conditions or restrictions stated in this Agreement. Any disclosure or use of 
Private Information authorized by a Contracting Department shall be in accordance with any 
conditions or restrictions stated in the approval. 
 
(c) Any failure of contractor to comply with the Nondisclosure of Private Information Ordinance 

shall be a material breach of this Agreement. In such an event, in addition to any other remedies 
available to it under equity or law, SYSD may terminate this Agreement, debar Contractor, or bring 
a false claim action against Contractor. 

Likewise, San Ysidro School District obligation of confidence with respect to information 
submitted or disclosed to San Ysidro School District by YMCA of San Diego County hereunder 
shall survive termination and comply with all requirements outlined in this Agreement which is 
attached hereto and made a part hereof. 

 
12. Confidentiality of Services  

Identities of all respondents including but not limited to staff, principal(s), parent(s), student(s), 
and individual responses on surveys in conjunction with this evaluation will be kept confidential 
by the YMCA of San Diego County. Reports generated will reflect aggregated data. No individual 
responses will be used. The YMCA of San Diego County is not authorized to redistribute or share 
any data or information with any agency, entity or individual without the written consent of the 
San Ysidro School District. 
YMCA of San Diego County agrees to all the following: 

 
1. YMCA shall not disclose private information obtained from the San Ysidro School District in 

the performance of this Agreement to any other vendor, person, or other entity, unless one of 
the following is true: 

 
a) The disclosure is authorized by this Agreement; 
b) The YMCA received advance written approval from the San Ysidro School District to 

disclose the information; or 
c) The disclosure is required by law or judicial order and in accordance with AB163 

 
2. Any disclosure or use of Private Information authorized by this Agreement shall be in accordance 

with any conditions or restrictions stated in this Agreement. Any disclosure or use of Private 
Information authorized by a Contracting Department shall be in accordance with any conditions 
or restrictions stated in the approval. 

 
3. Any failure of the contractor to comply with the Nondisclosure of Private Information Ordinance 
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shall be a material breach of this Agreement. In such an event, in addition to any other remedies 
available to it under equity or law, the San Ysidro School District may terminate this Agreement, 
debar Contractor, or bring a false claim action against Contractor. 

 
 

13. Termination for Convenience  
 

1. Either party to this agreement may, by written notice to the other party, terminate this agreement in 
whole or in part at any time for either party’s convenience.  

 
2. If the termination is for the convenience of the San Ysidro School District, upon receipt of 60 days’ 

notice, YMCA of San Diego County shall: 
 

a) Immediately discontinue all services affected (unless the notice directs otherwise) and 
 

b) Deliver to San Ysidro School District all information and material/equipment as may have 
been involved in the provision of services in the performance of this agreement, whether 
completed or in process. Termination of this agreement shall be as of the date of receipt by 
YMCA of San Diego County of such notice. 

 
YMCA of San Diego County shall submit a final invoice within 60 days of termination and upon 
approval the San Ysidro School District shall reimburse for services performed prior to the effective 
date of termination and other costs incurred by YMCA of San Diego County to implement the 
termination. 

 
3. YMCA of San Diego County shall not be entitled to anticipatory or consequential damages as a 

result of any termination under this section. Payment to YMCA of San Diego County in accordance 
with this section shall constitute the District’s exclusive remedy for any termination hereunder. The 
rights and remedies of San Ysidro School District provided in this section are in addition to any 
other rights and remedies provided by law or under this agreement. 

 
14. Termination for Default 

 

1. Either party to this agreement may, by written notice to the other party, terminate this agreement in 
whole or in part at any time because of the failure to fulfill its contractual obligations.  

2. If this agreement is terminated by the San Ysidro School District, upon receipt of such notice, 
YMCA of San Diego County shall: 
 

a) Immediately discontinue all services affected (unless the notice directs otherwise) and 
 

b) Deliver to San Ysidro School District all information and material/equipment as may have 
been involved in the provision of services in the performance of this agreement, whether 
completed or in process. Termination of this agreement shall be as of the date of receipt by 
YMCA of San Diego County of such notice. 

 
3. If the termination is due to the failure of YMCA of San Diego County to fulfill its contractual 

obligations, San Ysidro School District may take over the services and complete the services by 
contract or otherwise.  
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15. Independent Contractor 
It is expressly always understood that, while rendering the services described herein, and in   complying 
with any terms and conditions of this Agreement, YMCA is acting as an independent contractor and 
not as an officer, agent, or employee of SYSD. 

 
16.  Hold Harmless  

YMCA of San Diego County agrees to hold harmless, to defend, and to indemnify the San Ysidro 
School District, its officers, agents, and employees against all losses, injuries, claims, actions, 
judgments, and liens arising from, or alleged to have arisen from, San Ysidro School District 
performance, or lack thereof, under this Agreement. 
Likewise, the San Ysidro School District agrees to hold harmless, to defend, and to indemnify YMCA 
of San Diego County, its officers, agents, and employees against all losses, injuries, claims, actions, 
judgments, and liens arising from, or alleged to have arisen from, YMCA of San Diego County 
performance, or lack thereof, under this Agreement. 

 

17. Worker’s Compensation 
YMCA is self-insured for  workers’ compensation insurance. A Certificate of Self-Insurance may 
be provided upon request.  
 

18.  Audit 
YMCA agrees to maintain and preserve until five years after termination of the Agreement with 
SYSD, and to permit SYSD, CDE, or any of its duly authorized representatives, to have access to and 
to examine and audit any pertinent books, documents, papers, and records related to this agreement 
and ELO-P funded services. 

 
19.  Insurance Requirements 

 (1) Time for Compliance. YMCA shall not commence Services under this Agreement until it has 
provided evidence satisfactory to the District that it has secured all insurance required under this Section. 
In addition, YMCA shall not allow any Subcontractor or employee to commence work until it has 
provided evidence satisfactory to the District.  

 
(2) Minimum Requirements and Limits. YMCA and Subcontractors shall, at its expense, procure and 
maintain for the duration of this Agreement, Public Liability and Property Damage Insurance to protect 
them and the District from all claims for injuries to persons, including accidental death, as well as from 
all claims for property damage which may arise from or in connection with the performance of the 
Agreement by YMCA, its agents, representatives, and employees. Such insurance shall survive after this 
agreement as permitted by law. 

Coverage shall be at least as broad as: 
 

1. Commercial General Liability (CGL):  including premises, Operations, Products and Completed 
Operations, Contractual Liability, and Independent Contractors Liability: $1,000,000 per 
occurrence for bodily injury, personal injury (to include sexual abuse and molestation coverage) 
and property damage. The General Aggregate limit shall be $2,000,000. 

2. Automobile Liability:  $1,000,000 per accident for bodily injury and property damage. 
3. Workers’ Compensation (Employer’s Insurance): as required by the State of California, with 

Statutory Limits, and Employer’s Liability Insurance with a limit of no less than $1,000,000 per 
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accident for bodily injury or disease. Coverage shall include a waiver of subrogation endorsement 
in favor of San Ysidro School District. 

4. Sexual Misconduct (Abuse and Molestation) Coverage with limits not less than $1,000,000 per 
occurrence and $2,000,000 aggregate either by separate policy or by an endorsement to Insureds 
Commercial General Liability coverage. 
 

If the YMCA maintains higher limits than the minimums shown above, the District requires and shall 
be entitled to coverage for the higher limits maintained by YMCA. 
 
YMCA of San Diego County shall file, with the San Ysidro School District, endorsed Certificates of 
Insurance indicating a thirty-day (30) cancellation notice and naming the San Ysidro School District 
as an additional insured. 

 
20. Governing Law/Venue San Diego  

In the event of litigation, the Agreement and related matters shall be governed by and construed in 
accordance with the laws of the State of California. Venue shall be with the appropriate State or 
Federal court located in San Diego County. 

 
21. Compliance with Law  

 

YMCA shall be subject to, and shall comply with, all Federal, State, and local laws and regulations 
applicable with respect to its performance under this Agreement including, but not limited to: 
licensing, employment, and purchasing practices, and wages, hours, and conditions of employment, 
including non-discrimination. 

 
22. Final Approval  

This Agreement is of no force or effect until approved by SYSD Board of Education and authorized 
signatures by San Ysidro School District and the YMCA of San Diego County.  

. 
23. Pupil Safety/School Safety Act  

Pupil Safety/School Safety Act: SYSD shall determine the YMCA’s level of contact with pupils from 
the following two (2) choices, by inserting an X below: 

 

  ___The YMCA will have “limited contact” with pupils and the Contractor/Provider may be required 
to do one or more of the following to protect pupils: 

 

1.Prohibit Contractor/Provider’s employees from using student restroom facilities, 
2. Perform work when school is not in session, 
3.Provide security patrols or supervision, 
4.Restrict Contractor/Provider’s employees’ access to site grounds, and/or  
5. Provide badges or other visible means of Contractor/Provider’s identification. 

 
 X The YMCA will have “greater than limited contact” with pupils and the YMCA shall require 
their employees, including the employees of any subcontractor, who will provide these services, to 
submit their fingerprints to conduct a criminal background check per Education Code §45122.1. The 
YMCA shall not permit any employee, including the employees of any subcontractor, to perform 
services under this contract until: 
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1.  The Department of Justice has determined that these employees have not been convicted of, or have 

charges pending for a defined felony. 
 

2.  The YMCA has certified in writing to SYSD that the employer and all these employees have not 
been convicted of, or do not have charges pending for a defined felony. 

 
 
________________________________  _________ 
By (Authorized Signature)  Date 

 
  Steve Hensel 
  Executive Director  
  Expanded Learning Programs  
YMCA of San Diego County 

 
24. Entire Agreement 

This Agreement represents the entire Agreement and understandings of the parties hereto and no 
writings, conversations or representations of any nature shall be deemed to vary the provisions 
hereof. This Agreement may not be amended in any way except by a writing duly executed by both 
parties hereto. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Contract to be duly executed, such 
parties acting by their representatives being thereunto duly authorized. 

 
SAN YSIDRO  YMCA OF SAN DIEGO COUNTY 
SCHOOL DISTRICT     

By (Authorized Signature) By (Authorized Signature) 

 

______________________________ ______________________________ 
 Marilyn Adrianzen                 Todd Tibbits 
 Chief Business Official              President & CEO 
          San Ysidro School District        YMCA of San Diego County  
 
 

 
  Date: ___________________________ Date: ________________________ 

 
 

  Board Approval:        YMCA Federal EIN #: 95-2039198 
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SAN YSIDRO SCHOOL DISTRICT 
GOVERNING BOARD AGENDA 

TO:  Governing Board BOARD MEETING DATE:  October 20, 2022 

VIA: Gina A. Potter, Ed.D. 
Superintendent 

FROM:  
Business Services 
Marilyn Adrianzen, Chief Business Official 
(Child Nutrition Department) 

 Informational    
 Action    

AGENDA ITEM: AGREEMENT WITH DOMINO’S PIZZA 

BACKGROUND INFORMATION: 
To increase participation and department resources, the Child Nutrition Department recomnends Domino’s 
Pizza as a regular supplier for ready to serve pizza. The vendor will start servicing our schools October 21 , 
2022 through June 30, 2023. The fiscal year cost estimate is $41,000.00 ($9.50 each) which will be funded 
through Child Nutrition’s Fund 13. The pizza will meet all the USDA National School Lunch Program 
requirements  

RECOMMENDATION: 
Approve the agreement with Domino’s Pizza to provide delivery of ready to serve pizza to all school sites 
on an “as needed” basis.  Cost implications are estimated at $41,000.00 for 2022-23 school year and will 
be paid from the Child Nutrition funds.  

LCAP GOAL AND ACTION/SERVICE (please indicate): 

 Renewal  New  Amendment  Ratify       Other 

Financial Implications? Are funds for this item available in the 2022-2023 Budget? Requisition # 

 Yes           No  Yes           No 

$41,000.00 Child Nutrition Funds 
(Amount) (Name of funding source and/or location) 

Recommended for:      Approval    Denial   Certification Requested    Yes     No 
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San Ysidro School District 
4350 Otay Mesa Road, San Ysidro, CA  92173 

AGREEMENT 

The San Ysidro School District (District) and Domino’s Pizza (Vendor) located at: 
__________________________________________________ agree to the following terms and 
conditions for the purchase, delivery and marketing of ready-to-eat whole cheese and pepperoni 
pizzas at the price of $9.50 per Pizza. 

• Pizzas will be delivered as whole Pizzas cut into 8 equal slices
• Whole Pizzas must meet USDA National School Lunch Program requirements which are

o Crust must be whole-grain rich (at least 50% whole grains and the remaining
grans in the product must be enriched.)

o Each individual slice shall contain 2 oz. of creditable Meat/Meat Alternate and
defined by the NSLP

o Each individual slice shall contain 2 servings of Grains as defined by the NSLP
o No added artificial trans-fat.

• Pizzas are to be delivered with designated dates and times set by the District’s Child
Nutrition Program for each site (Exhibit A).  Delivery shall be made no later than the
designated time. Orders that arrive later than the designated time may be refused at no
charge to the District.  Vendor’s driver shall deliver to the cafeteria or other designated
area.

• Produce must be delivered to the kitchen sites at a minimum temperature of 135 degrees
Fahrenheit.

• Federal regulations require that to the extent possible only domestic products to be
purchased consistent with the “Buy American” provisions of Public Law P.L. 105-336
under the Richard B. Russell National School Lunch Act.  This policy will allow for an
exemption when an acceptable product is not available domestically, in which case other
countries of origin may be considered for purchase.  Upon request, Vendor shall provide
certification of the origin of food products.

• Vendor shall maintain an “A” rating on their current health permit issued by the San
Diego County Department of Environmental Health.

• Vendor shall provide a signed and dated Product Formulation Sheet on company
letterhead listing the following information:  product name, product code, portion size,
total weight and type of creditable meat/meat alternate ingredients;  the total weight and
variety of alternative protein products (if applicable), the total weight and type of
creditable grain ingredients.  If submitting alternative protein products as part of the
meat/meat alternate component the following information must also be submitted to meet
the requirements of 7 CFR Part 210, 220, 225 and 226, documentation that non-protein
components have been removed, the Protein Corrected Amino Acid score is greater than
.80 and the hydration ratio is greater than 18% when fully hydrated.

• Labels must list the presence of ingredients which contain protein derived from milk,
eggs, fish, crustacean shellfish, tree nuts, peanuts of soybeans.
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• Vendor shall provide a complete nutrient analysis of each of the products offered.  The 
following nutrient information shall be required:  weight (gm), calories (Kcal), protein 
(gm), carbohydrate (gm), fat (gm), saturated fat (gm), trans fat (gm), cholesterol (mg), 
sodium (mg), fiber (gm), dietary fiber (gm), sugars (gm) vitamin A (ID), vitamin C (mg), 
calcium (mg) and iron (mg). 

 
TERM: October 21, 2022 through June 30, 2023 on an “as needed” basis.  Either District or 
Vendor can terminate this agreement with a 30-day written notice.   

 
PAYMENT - Vendor shall submit to District an itemized invoice which indicates work completed 
by Vendor.  District shall review each invoice and/or receipts submitted to determine that the 
work performed, and expenses incurred are in compliance with the provisions of this Agreement.  
District shall pay Vendor within 30-days of receipt of an acceptable invoice from Vendor. 
 
DISTRICT SCHOOL SITES – Exhibit A 
 
SAFETY - Vendor shall execute and maintain its work so as to avoid injury or damage to any 
person or property.  In carrying out its Services, Vendor shall at all times be in compliance with 
all applicable local, state and federal laws, rules and regulations, and shall exercise all 
necessary precautions for the safety of employees appropriate to the nature of the work and the 
conditions under which the work is to be performed. 
 

INDEMNIFICATION - To the fullest extent permitted by law, Vendor shall defend (with counsel 
of District’s choosing), indemnify and hold the District, its officials, officers, employees, 
volunteers, and agents free and harmless from any and all claims, demands, causes of action, 
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or 
persons, including wrongful death,  in any manner arising out of, pertaining to, or incident to any 
acts, errors or omissions, or willful misconduct of Vendor its officials, officers, employees, 
subcontractors, Vendor or agents in connection with the performance of the Vendor Services, the 
Project or this Agreement, including without limitation the payment of all damages, expert 
witness fees and attorney’s fees and other related costs and expenses.  Vendor obligation to 
indemnify shall not be restricted to insurance proceeds, if any, received by Vendor, the District, 
its officials, officers, employees, agents, or volunteers. 

 
INSURANCE – Vendor shall comply with the following insurance provisions:  
 

(1) Time for Compliance.  Vendor shall not commence Services under this Agreement until it has 
provided evidence satisfactory to District that it has secured all insurance required under this 
Section.   In addition, Vendor shall not allow any employee to commence work until it has 
provided evidence satisfactory to the District.   
 
(2) Minimum Requirements and Limits.  Vendor shall, at its expense, procure and maintain for 
the duration of this Agreement, insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the Agreement by the 
Vendor, its agents, representatives, and employees. Such insurance shall survive after this 
agreement as permitted by law. 
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Minimum Scope of Insurance - Coverage shall be at least as broad as: 
1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 covering 
CGL on an “occurrence” basis, including products and completed operations, property damage, 
bodily injury, and personal & advertising injury with limits no less than $1,000,000 per occurrence. 
If a general aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be $2,000,000 the required occurrence limit.                
2. Automobile Liability:  ISO Form Number CA 00 01 covering any auto (Code 1), or if 
Vendor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than 
$1,000,000 per accident for bodily injury and property damage.                                                                                       
3. Workers’ Compensation (Employer’s Insurance if applicable): as required by the State of 
California, with Statutory Limits, and Employer’s Liability Insurance with limit of no less than 
$1,000,000 per accident for bodily injury or disease.  
 

GOVERNING LAW - This Agreement shall be governed by the laws of the State of California.  
Any action brought to enforce the terms of this Agreement shall be brought in a state or federal 
court located in the County of San Diego, State of California, but only after dispute resolution as 
provided herein. 
 
ENTIRE AGREEMENT - This Agreement represents the entire understanding of District and 
Vendor as to those matters contained herein and supersedes and cancels any prior oral or written 
understanding, promises or representations with respect to those matters covered hereunder.  To 
the extent that any provision or clause contained in an attachment to this Agreement conflicts with 
a provision or clause in the Agreement, the provision or clause in this Agreement shall control.  
This Agreement may not be modified or altered except in writing signed by both parties hereto. 
This is an integrated Agreement.  
 
WARRANTY OF AUTHORITY - Each of the parties signing this Agreement warrants to the other 
that he or she has the full authority to enter into agreement on behalf of the Party for which his or 
her signature is made.// 
 
 
Domino’s Pizza  San Ysidro School District 
   

Name: 
Title: 

 Marilyn Adrianzen 
Chief Business Official 
 

Date:  Date: 

Tel.#  Board Approved: 

Email:     
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EXHIBIT A 

 

SAN YSIDRO SCHOOL DISTRICT 
SCHOOL SITES 

 
 
LA MIRADA ELEMENTARY   
222 Avenida de la Madrid 
San Ysidro, CA  92173 
(619) 428-4424 
 
OCEAN VIEW HILLS SCHOOL  
4919 Del Sol Blvd. 
San Diego, CA  92154 
(619) 661-0457 
 
SMYTHE ELEMENTARY  
1880 Smythe Avenue 
San Ysidro, CA  92173 
(619) 428-4447 
 
SUNSET ELEMENTARY  
3825 Sunset Lane 
San Ysidro, CA  92173 
(619) 428-1148 
 
WILLOW ELEMENTARY SCHOOL  
226 Willow Road 
San Ysidro, CA  92173 
(619) 428-2231 
 
SAN YSIDRO MIDDLE SCHOOL 
4345 Otay Mesa Road 
San Ysidro, Ca  92173 
(619) 428-5551 
 
VISTA DEL MAR MIDDLE SCHOOL 
4885 Del Sol Blvd. 
San Diego, CA  92154 
(619) 661-6753 
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	14A.2_ BAA - REVISED JOB DESCRIPTION - ADMINISTRATIVE CLERK I (Olea) 10-20-22.pdf
	14A.2_ REVISED JOB DESCRIPTION - ADMINISTRATIVE CLERK I (Olea) 10-20-22.pdf
	 Maintains an accurate system for filing entries and records related to School Level Plan and its Consolidated Application Program.students and school site plans.
	 Types all advisory committees documents, project applications, and other such materials related to School Level Plan, and Consolidated Application Program.
	 Compiles and Pproofreads school related materials including parent, staff and student communication.accurately all materials.
	 Assists the school staff site or department secretary with collection of project related data such as attendance, language assessments, student participation, etc.
	 Assists the school and/or department office staff with registration documents and communication.


	14A.6_ BAA - REVISED JOB DESCRIPTION FOR DISTRICT TRANSLATOR (Olea) 10-20-22.pdf
	14A.6_ BACKUP - REVISED JOB DESCRIPTION FOR DISTRICT TRANSLATOR (Olea) 10-20-22.pdf
	 Prepares written translations of speeches, legal materials, workbooks, news articles, examinations, and other instructional and educational materials, bulletins, correspondence, minutes, and forms and produces verbatim translations of formal meeting...
	 Provides simultaneous and consecutive interpretations at school, community, and District meetings and in legal situations, such as Individualized Education Program (I.E.P.) meetings and suspension/expulsion hearings.
	 Reviews translated material of a potential privileged and sensitive nature submitted by District personnel and edits for accuracy of meaning, grammar and syntax.
	 Answers inquiries and interprets and explains words and phrases for meaning and appropriateness.
	 Utilizes office computers in preparing translations with the capacity to utilize a variety of software including Microsoft Office and its components.
	 Attends various types of District related meetings for the purpose of serving as an interpreter of Spanish and English conversations.
	 Performs a wide variety of difficult clerical work (e.g. typing, compiling terminology lists/glossaries, recording information, maintain filing systems, etc.) for the purpose of supporting the district in providing necessary records/materials in bot...
	 Reads and prepares a variety of materials (e.g. letters, instructional materials, brochures, articles, handbooks, bulletins, Individualized Education Plans (IEP), etc.) for the purpose of interpreting materials in Spanish and/or English.
	 Translates verbatim and idiomatic materials and conversations for the purpose of ensuring accuracy of information conveyed in both Spanish and English.
	 Associates Degree or higher indicating specialized training or experience in Spanish preferred.
	 TOEFL, ATA or similar Certification


	14A.9_ BAA - REVISED JOB DESCRIPTION FOR INSTRUCTIONAL MEDIA RESOURCE AIDE (Olea) 10-20-22.pdf
	14A.9_ BACKUP - REVISED JOB DESCRIPTION FOR INSTRUCTIONAL MEDIA RESOURCE AIDE (Olea) 10-20-22.pdf
	SAN YSIDRO SCHOOL DISTRICT
	TITLE:  Instructional Media Resource Aide  REPORTS TO:  Site Principal
	DEPARTMENT: As Assigned    CLASSIFICATION: Classified (11 month)
	FLSA:  Non-Exempt     SALARY:  Classified Schedule Steps 10-1411-15
	UPDATEDREVISED:  April 2016September 2022 Board Approved:  June 23, 2016
	BASIC FUNCTION: Under the direction of the site administrator, performs a variety of duties in the preparation, implementation, and maintenance of multi-media library materials relative to school site and district-wide programs.  Provides orientation ...
	REPRESENTATIVE DUTIES: (Incumbents may perform any combination of the essential functions shown below.  This position description is not intended to be an exhaustive list of all duties, knowledge, or abilities associated with this classification, but ...
	● Providing supplemental academic support to at riskRISK students and the teacher.
	● Supports faculty and assists students with computer-assisted instruction, reinforce instruction in mathematics, language arts, second language acquisition, and other subject areas.
	● Assists students in researching special projects related materials.
	● Assists students to operate a variety of library and audiovisual equipment including terminal printer, document camera, educational technology, and Google Suite products. modem and related software.
	● Assists students in developing critical thinking skills by facilitating special projects materials.
	● Maintains a wide variety of statistical records and preparesprepare required reports relative to student progress.
	● Prepares, develops, and maintains instructional materials, programmatically appropriate.
	● Maintains an accurate inventory of all instructional materials, ensuring that all items are barcoded and accounted for in the online inventory system (Destiny).
	● Ensures that each teacher and student has the appropriate core instructional materials checked out to them and that the school has additional materials on hand for additional students who may register later in the year
	● Orders instructional materials with Educational Services in the spring to ensure that core instructional materials are ordered and ready for the following school year.
	● With guidance from Educational Services, follow the appropriate protocol to discard any materials that are obsolete.
	● With direction from the district office, oversee the distribution, maintenance, and collection of school site Chromebooks and Chrome carts.
	● Maintain a well-organized library environment that will support student use of materials and resources.
	● Assists in media center/library operational processes. Assists in media orientation; select and set-up media materials for orientation classes; assist in student computer program start-up, as needed; reinforces teacher instruction.
	● Exhibits a professional demeanor in appearance, posture, grooming, dress, and social decorum.
	● Maintains a professional and positive working relationship with other staff.
	● Accepts constructive criticism and takes appropriate action.
	● Demonstrates ability to work cooperatively with others.
	● Perform other duties as assigned.
	KNOWLEDGE OF:
	● Basic operating knowledge of computer software related to word processing, spreadsheets, and databasedata base programs.
	● Basic operating knowledge of Google Suite products for word processing, spreadsheets, and presentations.
	● Correct English grammar, spelling, and punctuation.
	● Use and operation of educational computer systems, equipment, and software.
	● Media/library operational procedures.
	ABILITIES:
	● Able to lift and move instructional materials, supplies, and equipment of moderate weight; and ability to stoop and extend for media center/library related tasks with or without reasonable accommodation.
	● Able to operate a variety of audio-visual and other instructional media; develop and maintain work schedule.
	MINIMUM QUALIFICATIONS:
	EDUCATION AND EXPERIENCE
	● Graduation from high school or equivalent; three years of instructional media and/or library experience preferably in a school setting; computer knowledge and experience.High school diploma or equivalent
	DESIRED QUALIFICATIONS:
	● Bilingual - Biliterate (English/Spanish) preferred.
	WORKING CONDITIONS:
	Indoor and outdoor school settings which can include office and outdoor interactions.
	PHYSICAL REQUIREMENTS:
	Hearing and speaking to exchange information. Seeing to perform assigned duties, sitting or standing for extended periods of time; dexterity of hands and fingers to operate office equipment.  Ability to retrieve stored files; lifting light objects.


	14A.12_ BAA - REVISED JOB DESCRIPTION FOR TESTING ASSISTANT (Olea) 10-20-22.pdf
	14A.12_ BACKUP - REVISED JOB DESCRIPTION FOR TESTING ASSISTANT (Olea) 10-20-22.pdf
	SAN YSIDRO SCHOOL DISTRICT
	TITLE:  Testing Assistant  REPORTS TO: Executive Director of Educational ServicesDepartment Administrator
	DEPARTMENT: Educational Services  CLASSIFICATION: Classified (10 month)
	FLSA:  Non-Exempt     SALARY:  Classified Schedule 7-118-12
	REVISED:  August 2021September 2022  Board Approved:  September 9, 2021
	BASIC FUNCTION: Under direction of an assigned supervisor, administer language proficiency tests to students to determine appropriate classroom placement; score tests and record results; perform clerical duties in support of other school programs and ...
	REPRESENTATIVE DUTIES: (Incumbents may perform any combination of the essential functions shown below.  This position description is not intended to be an exhaustive list of all duties, knowledge, or abilities associated with this classification, but ...
	● Complete annual certification for all assessments, as required in order to administer the assessments.
	● Administer language proficiency tests to individual students using prepared tests to determine the student's proficiency level in English and/or Spanish.
	● Test students at one or more school sites; distribute and collect tests, papers, supplies and materials and/or utilize the electronic testing system.
	● Supervise students during test periods; score tests and prepare evaluation of results to communicate to the student's family.
	● Re-test students in accordance with established requirements and document reclassification of proficiency as appropriate.
	● Record test scores, process required forms and file data in student cumulative records according to established procedures and regulations.
	● Provide student score results from English Language Proficiency Assessments for students when requested by outside LEAs.
	● Request student score results from English Language Proficiency Assessments for students who are new to the district.
	● Prepare summary of students tested by grade level.
	● Provide periodic lists and reports to the District Office and to each school site to support in the monitoring and implementation of interventions for English learners.
	● Support in the preparation and dissemination of annual testing notifications for parents at each school site.
	● Monitor student English learner progress to support student language acquisition.
	● Support in the collection of RFEP monitoring documentation for students who have been reclassified.
	● Administer and/or support the English language placement assessment at private schools as required.
	● Communicate effectively with students in two languages, establishing and maintaining positive relations with students.
	● Perform other duties as assigned.
	KNOWLEDGE OF:
	● Correct oral and written usage of English and Spanish.
	● Basic record-keeping techniques
	● Interpersonal skills using tact, patience and courtesy.
	● Basic principles and practices of bilingual communication.
	● Operation of standard office machines such as computer, copier, calculator, etc.
	ABILITY TO:
	● Speak, read and write in Spanish.
	● Administer, score and evaluate the results of specific language proficiency tests.
	● Maintain records and files.
	● Establish and maintain cooperative and effective working relationships with others.
	● Add, subtract, multiply and divide accurately.
	● Meet schedules and time lines.
	● Communicate effectively both orally and in writing.
	MINIMUM QUALIFICATIONS:
	EDUCATION AND EXPERIENCE
	● Any combination equivalent to: graduation from high school, and completion of two years of higher education study OR possession of an Associate's or higher level degree, OR equivalent combination of education and experience.
	● Any combination equivalent to: one year of experience working with students in an organized bilingual setting.
	● Valid California C Driver's license.
	● This position is subject to the provisions of the Every Student Succeeds Act (ESSA).
	WORKING CONDITIONS:
	Indoor school settings which can include office and classroom interactions. Subject to driving to various locations to conduct work.
	PHYSICAL REQUIREMENTS:
	Hearing and speaking to exchange information. Seeing to perform assigned duties, sitting or standing for extended periods of time; dexterity of hands and fingers to operate office equipment.  Ability to retrieve stored files; lifting light objects.
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	PUBLIC WORKS CONTRACT FOR SERVICES UNDER THE CALIFORNIA UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING ACT FOR PROJECTS UP TO $200,000
	SCOPE OF WORK
	ATTACHMENT A – CONTRACTOR CERTIFICATION FORM
	ARTICLE 20. REMOVAL OR RELOCATION OF MAIN OR TRUNKLINE UTILITY FACILITIES: The Contractor shall not be assessed for liquidated damages for delay in completion of this project, when such delay was caused by the failure of the awarding authority of this...
	ARTICLE 21. CHANGES AND CHANGE ORDERS: Change orders may not cause the total aggregate cost of the project to exceed $45,000 or the project will become subject to competitive bidding.  The District, without invalidating contract, and as provided by la...
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	ARTICLE 20. REMOVAL OR RELOCATION OF MAIN OR TRUNKLINE UTILITY FACILITIES: The Contractor shall not be assessed for liquidated damages for delay in completion of this project, when such delay was caused by the failure of the awarding authority of this...
	ARTICLE 21. CHANGES AND CHANGE ORDERS: Change orders may not cause the total aggregate cost of the project to exceed $45,000 or the project will become subject to competitive bidding.  The District, without invalidating contract, and as provided by la...
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	NOTICE OF INTENTION TO AMEND THE
	CONFLICT OF INTEREST CODE OF THE
	SAN YSIDRO SCHOOL DISTRICT
	NOTICE IS HEREBY GIVEN that the Governing Board of the San Ysidro School District (the “District”) intends to amend the District’s Conflict of Interest Code (the “Code”)  pursuant to Government Code Section 87306.
	The Code designates those employees, members, officers, and consultants who make or participate in the making of decisions which may affect personal financial interests and are subject to the disclosure requirements of the District’s Code.  The Distri...
	The proposed amended Code will be considered by the Governing Board on October 20, 2022, at 6:00 p.m. This San Ysidro School District  Governing Board meeting  will be held at the onsite address below and will be conducted in a hybrid format, conducte...
	Any comments or inquiries should be directed to the attention of Monica Yrineo,         Senior Executive Secretary, San Ysidro School District, 4350 Otay Mesa Road, San Ysidro, CA 92173; (619) 428-4476.  Written comments must be submitted no later tha...
	Copies of the proposed amended Code may be obtained from Ms. Yrineo.
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	RESOLUTION NO.  22/23-0022
	RESOLUTION OF THE GOVERNING BOARD OF THE SAN YSIDRO SCHOOL DISTRICT AMENDING THE CONFLICT OF INTEREST CODE PURSUANT TO THE POLITICAL REFORM ACT OF 1974
	WHEREAS, the State of California enacted the Political Reform Act of 1974, Government Code section 81000 et seq. (the “Act”), which contains provisions relating to conflicts of interest which potentially affect all officers, employees and consultants ...
	WHEREAS, the Governing Board adopted a Conflict of Interest Code (the “Code”) which was amended on January 21, 2021, in compliance with the Act; and
	WHEREAS, subsequent changed circumstances within the District have made it advisable and necessary pursuant to Sections 87306 and 87307 of the Act to amend and update the District’s Code; and
	WHEREAS, the potential penalties for violation of the provisions of the Act are substantial and may include criminal and civil liability, as well as equitable relief which could result in the District being restrained or prevented from acting in cases...
	WHEREAS, notice of the time and place of a public meeting on, and of consideration by the Governing Board of, the proposed amended Code was provided each affected designated employee and publicly posted for review at the offices of the District; and
	WHEREAS, a public meeting was held upon the proposed amended Code at a regular meeting of the Governing Board on October 20, 2022, at which all present were given an opportunity to be heard on the proposed amended Code.
	NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the San Ysidro School District that the Governing Board does hereby adopt the proposed amended Conflict of Interest Code, a copy of which is attached hereto and shall be on file with the Executi...
	BE IT FURTHER RESOLVED that the said amended Code shall be submitted to the Board of Supervisors of the County of San Diego for approval and said Code shall become effective immediately upon approval by the Board of Supervisors.
	APPROVED, SIGNED AND ADOPTED this 20th day of October, 2022.
	________________________________
	President, Governing Board San Ysidro School District
	ATTEST:
	______________________________
	Secretary, Governing Board San Ysidro School District
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	CONFLICT OF INTEREST CODE
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	SAN YSIDRO SCHOOL DISTRICT
	(Amended October 20, 2022)
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	COVID-19 Prevention Program (CPP)
	Identification and Evaluation of COVID-19 Hazards
	Employee participation
	Health Screenings for Students and Staff

	Control of COVID-19 Hazards
	Physical Distancing
	Face Coverings
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	In order to implement effective hand sanitizing procedures:
	Personal protective equipment (PPE) used to control employees’ exposure to COVID-19
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	The District will work with the County Department of Public Health to ensure that all current guidance on quarantining including class and school closure requirements are followed. All staff and students being quarantined are given resources on how to...
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