San Ysidro School District
Governing Board

Monday
October 2, 2023
5:30 p.m.

WELCOME

Welcome to the meeting of the San Ysidro School District Governing Board. As a courtesy to others, we ask
that you turn the volume off on your cell phones and put them on vibrate during the Board meeting. Your
cooperation is appreciated.

San Ysidro School District
Education Center Board Room
4350 Otay Mesa Road
San Ysidro, CA 92173



GENERAL
ADMINISTRATION



SAN YSIDRO SCHOOL DISTRICT
GOVERNING BOARD AGENDA

TO: Governing Board BOARD MEETING DATE: October 2, 2023
VIA: Gina A. Potter, Ed.D. FROM:
Superintendent Jose Iniguez, Asst. Superintendent [ ] Informational
of Admin. Leadership, School X Action

Support & Safety

AGENDA ITEM: CONSTRUCTION CONTRACT AWARD - 2 SITE PLAYGROUND
INSTALLATION - LA MIRADA AND SMYTHE BID NO. 230801

BACKGROUND INFORMATION:

The District would like to contract De La Fuente Construction Inc. to install playground equipment
previously purchased by the District. Bids were publicly advertised and opened on September 5, 2023. Three
firms attended the job walk, and we received one bid. We have also received DSA approval and honored our
Project Labor Agreement.

Base Bid $2,132,127.85
Alt #1: Repair asphalt cracks $37,042.00
Alt #2: Paint playground striping $25,800.00
Alt #3: Asphalt seal-coat the entire playground $35,180.00
Owner Controlled Allowance — $150,000.00
Unforeseen/Unforeseeable Conditions (to be
retained by the District if not used by the District) (& up to 5 days)
Total Recommended for Award $2,380,148.85

RECOMMENDATION:

The District recommends awarding the publicly advertised and bid construction contract to De La
Fuente Construction Inc. inclusive of three additive alternates and owner allowance in the amount of
$2,380,148.85 and up to 5 days, and direct staff to take action to proceed with the work, manage the
construction, and close the project with compliance. This work will be funded by G.O. Bond funds.

LCAP GOAL AND ACTION/SERVICE:
Goal 3: Ensure that all students are educated in positive academic environments that are safe, welcoming, and drug-
free. Action 3: Implement the Long-Range Master Facilities Plan

[IRenewal [XINew [ ]Amendment []Ratify []Other

Financial Implications? Are funds for this item available in the 2023-2024 Budget? Requisition #
X Yes [ No X Yes O No
| $2,380,148.85 | | Bond Funds |
(Amount) (Name of funding source and/or location)

Recommended for:  [X] Approval [ ] Denial Certification Requested [ ]Yes [ ]No
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INVITATION TO BID

NOTICE IS HEREBY GIVEN that the San Ysidro School District, acting by and through its governing
board (“District”), will receive sealed bids for the 2 Site Playground Installation - La Mirada and Smythe
Project. Value of contract is estimated at $1M - $1.2M.

The project generally consists of the construction of: Installation of district-provided playground
equipment including site work and fall zone replacement.

To bid on this Project, the Bidder is required to possess one or more of the following State of California
Contractor Licenses: B

Each bid must conform and be responsive to the contract documents which may be obtained at:
https://colbisecurebids.com/o/sysd/PLAY

A Non-Mandatory pre-bid meeting/job walk will be held Tuesday, August 29, 2023 at 1:30 PM and will
Start at La Mirada School - 222 Avenida De La Madrid, San Ysidro, CA 92173, followed by the Smythe
School — 1880 Smythe Ave., San Ysidro, CA 92173.

All bids will be received by the District via SecureBids online service at
https://colbisecurebids.com/o/sysd/PLAY no later than Tuesday, September 5, 2023, at 2:00:00 PM,
after which time the bids will be opened and publicly read aloud via an online meeting — see information in
the bid documents.

The successful Bidder and its subcontractors shall pay all workers on the Project not less than the
general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime work
as determined by the Director of the Department of Industrial Relations, State of California, for the type of
work performed and the locality in which the work is to be performed, per sections 1770 et seq. of the CA
Labor Code. Prevailing wage rates are on file at the District and are available on request or at:
www.dir.ca.gov/oprl/statistics and databases.html. Bidders and Bidders’ subcontractors shall comply
with the registration and qualification requirements per sections 1725.5 and 1771.1 of the CA Labor
Code.

This project is subject to a Project Labor Agreement. By submitting a Bid, Bidders are agreeing to be
bound by the PLA for this project.

Each bid must be submitted on the bid form provided in the bid documents and accompanied by a
satisfactory Bid Bond executed by the bidder and surety company, or certified check, or cashier's check in
favor of the San Ysidro School District, or cash, in an amount equal to ten percent (10%) of the bid. The
successful Bidder shall be required to furnish a 100% Performance Bond and a 100% Payment Bond if it
is awarded the contract for the Project.

The successful Bidder may substitute securities for any monies withheld by the District to ensure
performance under the Contract, in accordance with the provisions of section 22300 of the Public
Contract Code

The District reserves the right to reject any and all bids and to waive any irregularities or informalities in
any bids or in the bidding. No bidder may withdraw his bid for a period of 45 days after the date set for
the opening of bids. For questions, please contact Joanne Branch at jobranch@colbitech.com.

Board of Education of the San Ysidro School District
8/14/2023, 8/21/2023

Publication: San Diego Daily Transcript

San Ysidro School District INVITATION TO BID
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2 Site Playground Installation - La Mirada and Smythe

Bid# 230801

INSTRUCTIONS TO BIDDERS

1. Bid Schedule

Activity Date/Time Instructions/Location
Advertisement 8/14/2023, San Diego Daily Transcript
8/21/2023
Contract Documents | Monday, https://colbisecurebids.com/o/sysd/PLAY
available for review | August 14,
2023
Job Walk: Tuesday, Start at La Mirada School - 222 Avenida De La Madrid,
Non-Mandatory August 29, | San Ysidro, CA
2023, Meet in front of the main office on the sidewalk in front
Tuesday, of the site fence to be escorted into the site.
August 29,
2023 at We will then proceed to Smythe School together - 1880
1:30 PM Smythe Ave., San Ysidro, CA
Final Questions Due | Friday, joranch@colbitech.com
by: August 25,
2023, by
end of
business
Bid Submissions Tuesday, Bids shall be submitted via: electronic submission
September | using our approved portal
3, 2023, https://colbisecurebids.com/o/sysd/PLAY
no later
than, 2:00
PM
Bid Opening 2:15 PM on | Bids will be opened and publicly read aloud online at
bid day Join Zoom Meeting:

https://colbi.zoom.us/j/85409439903?pwd=bEg1YVarS
VorV1FHS216Ung40VhTZz09

Meeting ID: 854 0943 9903, Passcode: Playsysd

One tap mobile:
+16694449171,,85409439903%#,,,,*14985269# US

Note: Please review all addenda for changes to this schedule.

San Ysidro School District

v.09.01.22

INSTRUCTIONS TO BIDDERS
Page 5 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

2. Project - Defined

Bids are requested for a general construction contract, or work described in general, for the
following project:

2 Site Playground Installation - La Mirada and Smythe (“Project” or “Contract”)

IMPORTANT NOTE TO BIDDERS:

1) This Project has two (2) separate DSA numbers — one for each site. It is required that the
awardee be prepared to provide a single Schedule of Values SEPARATED BY SITE.

2) A Landscape Structure Certified Installer is required.

3. Prevailing Wages

The successful Bidder and its subcontractors shall pay all workers on the Project not less than
the general prevailing rate of per diem wages and the general prevailing rate for holiday and
overtime work as determined by the Director of the Department of Industrial Relations, State of
California, for the type of work performed and the locality in which the work is to be performed
within the boundaries of the District, pursuant to sections 1770 et seq. of the California Labor
Code. Prevailing wage rates are on file with the District and are available at
www.dir.ca.gov/oprl/statistics_and databases.html.

4. Contractor DIR Registration

Bidder shall ensure that it and its Subcontractors comply with the registration and compliance
monitoring provisions of Labor Code section 1771.4, including furnishing its CPRs to the Labor
Commissioner, and are registered pursuant to Labor Code section 1725.5. Bidder and its
subcontractors shall comply with Labor Code section 1725.5 to be qualified to bid on, be listed
in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code or
engage in the performance of the Contract.

5. Instructions Mandatory

Bidders shall follow the instructions in this document, and shall submit all documents, forms,
and information required for consideration of a Bid.

6. Questions

All questions about the meaning or intent of the Contract Documents are to be directed in
writing to the District at the email provided in the above Bid Schedule chart. Interpretations or
clarifications considered necessary by the District in response to those questions will be issued
in writing by Addenda which will be placed with the original plans and specifications at the
location identified in the Bid Schedule above. A courtesy email notice will be sent to all parties
recorded by the District as having received the Contract Documents. Questions received after
the questions due date may not be answered. Only questions answered by formal written
Addenda will be binding. Oral and other interpretations or clarifications will be without legal
effect.

7. Addenda

Addenda may also be issued to modify parts of the Contract Documents as deemed advisable
by the District. Bidder must acknowledge any Addendum in its Bid Form by number or its Bid
may be considered non-responsive. Each Addenda shall be part of the Contract Documents. A
complete listing of Addenda may be obtained from the District via the Questions email in the Bid
Schedule above.

San Ysidro School District INSTRUCTIONS TO BIDDERS
v.09.01.22 Page 6 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

8. Current Contractor License Required

The Bidder's license(s) must be active and in good standing at the time of the bid opening and
must remain so throughout the term of the Contract.

9. Sole Source / Designated Item(s)

Bids shall be based on products and systems specified in Contract Documents or listed by
name in Addenda. Bidders shall refer to the Special Conditions to determine whether any
designated items (“Sole Source” Items) are applicable to the Project.

10. Basis of Award
Bidders shall refer to the Bid Form to determine the District’'s Basis of Award for this Project.
11. Prequalification

Bidders shall refer to the Bid Advertisement and Special Conditions to determine whether
Prequalification applies to the Project.

12. DVBE

Bidders shall refer to the Special Conditions to determine whether Disabled Veteran Business
Enterprise (“DVBE”) contracting goals are applicable to the Project.

13. Anti-Discrimination

It is the policy of the District that in connection with all work performed under contracts, there be
no discrimination against any prospective or active employees engaged in the work because of
race, color, ancestry, national origin, religious creed, sex, age or marital status. The successful
bidder agrees to comply with applicable Federal and California laws including, but not limited to,
the California Fair Employment Practice Act, beginning with Government Code Section 12900,
and Labor Code Section 1735. In addition, the successful bidder agrees to require like
compliance by any subcontractors employed on the work by the bidder.

14. Bidder Diligence

Submission of Bid signifies careful examination of the Contract Documents and a complete
understanding of the nature, extent, and location of Work to be performed. Bidders must
complete the tasks listed below as a condition to bidding, and submission of Bid shall constitute
the Bidder's express representation to District that Bidder has fully completed the following:

A. Bidder has visited the Project Site, if required, and has examined thoroughly and understood
the nature and extent of the Contract Documents, Work, Site, locality, actual conditions, as-
built conditions, and all local conditions and federal, state and local laws, and regulations
that in any manner may affect cost, progress, performance, or furnishing of Work or that
relate to any aspect of the means, methods, techniques, sequences, or procedures of
construction to be employed by Bidder and safety precautions and programs incident
thereto;

B. Bidder has obtained and has understood all examinations, investigations, explorations,
tests, reports, and studies that pertain to the subsurface conditions, as-built conditions,
underground facilities, and all other physical conditions at or contiguous to the Site or
otherwise that may affect the cost, progress, performance, or furnishing of Work, as Bidder
considers necessary for the performance or furnishing of Work at the Contract Price, within
the Contract Time, and in accordance with the other terms and conditions of Contract
Documents, including specifically the provisions of the General Conditions. Bidder has
notified the District if it contends that it requires additional examinations, investigations,
explorations, tests, reports, studies, or similar information or data prior to that performs of
the Work;

San Ysidro School District INSTRUCTIONS TO BIDDERS
v.09.01.22 Page 7 of 160
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C.

Bidder has correlated its knowledge and the results of all observations, examinations,
investigations, explorations, tests, reports, and studies with the terms and conditions of the
Contract Documents;

Bidder has given the District prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and the actual
conditions, and the written resolution thereof by the District is acceptable to Bidder;

Bidder has made a complete disclosure in writing to the District of all facts bearing upon any
possible interest, direct or indirect, that Bidder believes any representative of the District or
other officer or employee of the District presently has or will have in this Contract or in the
performance thereof or in any portion of the profits thereof;

Bidder must, prior to bidding, perform the work, investigations, research, and analysis
required by the Instructions to Bidders and that Bidder represented in its Bid Form and the
Agreement that it performed prior to bidding. Bidder is charged with all information and
knowledge that a reasonable bidder would ascertain from having performed this required
work, investigation, research, and analysis. Bid prices must include entire cost of all work
“incidental” to completion of the Work.

Conditions Shown on the Contract Documents: Information as to underground conditions,
as-built conditions, or other conditions or obstructions, indicated in the Contract Documents,
e.g., on Drawings or in Specifications, has been obtained with reasonable care, and has
been recorded in good faith. However, District only warrants, and Bidder may only rely, on
the accuracy of limited types of information.

1) As to above-ground conditions or as-built conditions shown or indicated in the Contract
Documents, there is no warranty, express or implied, or any representation express or
implied, that this information is correctly shown or indicated. This information is
verifiable by independent investigation and Bidder is required to make that verification as
a condition to bidding. In submitting its Bid, Bidder shall rely on the results of its own
independent investigation. In submitting its Bid, Bidder shall not rely on District-supplied
information regarding above-ground conditions or as-built conditions.

2) As to any subsurface condition shown or indicated in the Contract Documents, Bidder
may rely only upon the general accuracy of actual reported depths, actual reported
character of materials, actual reported soil types, actual reported water conditions, or
actual obstructions shown or indicated. District is not responsible for the completeness
of this information for bidding or construction; nor is District responsible in any way for
any conclusions or opinions of Bidder drawn from that information; nor is District
responsible for subsurface conditions that are not specifically shown if those subsurface
conditions are reasonably determinable by above-ground conditions or as-built
conditions (e.g., subsurface soil conditions in areas contiguous to areas where an
above-ground condition is shown; utility pipes between a manhole and a water source,
etc.).

Conditions Shown in Reports and Drawings or As-Builts Supplied for Informational Purposes
section, if any, located after the Special Conditions:

1) Subsurface Conditions: Those reports of explorations and tests of subsurface conditions
at or contiguous to the Project Site that have been utilized by Architect in preparing the
Contract Documents; and

2) Physical Conditions: Those drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Project Site that has been
utilized by Architect in preparing the Contract Documents.

San Ysidro School District INSTRUCTIONS TO BIDDERS
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3)

These informational only reports and drawings are not Contract Documents and, except
for any “technical” data regarding subsurface conditions specifically identified in the
plans and specifications, and underground facilities data, Bidder may not in any manner
rely on the information in these reports and drawings.

Bidders may examine any available “as-built” drawings of previous work by giving
District reasonable advance notice. District will not be responsible for accuracy of “as-
built” drawings.

15. Substitution for Specified ltems

Bids shall be based on products and systems specified in Contract Documents or listed by
name in Addenda. All requests must comply with the requirements specified in the General
Conditions, the Specifications and the following:

A. Request for Substitution Prior to Bid

1)

2)

District must receive any request for substitution a minimum of Ten_(10) calendar days
prior to the date of bid opening.

Information with Request. Requests for substitutions shall contain sufficient information
to assess acceptability of the product or system and impact to Project, including, without
limitation, the requirements specified in the General Conditions and the Specifications.
Insufficient information shall be grounds for rejection of substitution.

The District’s denial of a substitution request prior to the date of bid opening shall be
conclusive, requiring Bidders to list only approved items. The District is not responsible
and/or liable in any way for a Bidder's damages and/or claims related, in any way, to that
Bidder’s basing its bid on any requested substitution that the District has not approved.
Bidder’s Bid shall be deemed non-responsive if it identifies a product or manufacturer of
a non-approved substitution.

Approved substitutions shall be listed in Addenda.

District reserves the right not to act upon submittals of substitutions until after the date of
bid opening. If the District does not act on a substitution request prior to the date of bid
opening, Bidders must bid based on products and systems specified in Contract
Documents or listed by name in Addenda.

Request for Substitution after Bid Award

Substitutions may be requested after Contract has been awarded only if indicated in and in
accordance with requirements specified in the General Conditions, as may be modified in
the Special Conditions.

16. Alternates

The Contract may include alternates. Alternates are defined as alternate products, materials,
equipment, systems, methods, or major elements of the construction, that may, at the District's
option and under terms established in the Contract and pursuant to section 20103.8 of the
Public Contract Code, be selected for the Work. See also Basis of Award.

17. Signing of Bids

A. Each bid must be executed by the Bidder or its authorized representative. Bidders may be
asked to provide documentation of that authority (e.g., an authenticated resolution of its
Board of Directors, a power of attorney evidencing the capacity of the person signing the Bid
Form to bind the Bidder to its bid, etc.).

If a Bidder is a joint venture or partnership, it may be asked to submit an authenticated
Power of Attorney executed by each joint venturer or partner appointing and designating

B.

San Ysidro School District INSTRUCTIONS TO BIDDERS
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one of the joint venturers or partners as a management sponsor to execute the Bid on
behalf of Bidder. Only that joint venturer or partner shall execute the Bid. The Power of
Attorney shall also: (1) authorize that particular joint venturer or partner to act for and bind
Bidder in all matters relating to the Bid; and (2) provide that each venturer or partner shall be
jointly and severally liable for any and all of the duties and obligations of Bidder assumed
under the Bid and under any Contract arising therefrom. The Bid shall be executed by the
designated joint venturer or partner on behalf of the joint venture or partnership in its legal
name.

18. Electronic Submission of Sealed Bids

Unless otherwise stated in the Bid Schedule above, Bid Proposals shall be submitted
electronically through the District’s online bid portal as set forth in the Bid Schedule herein. The
electronic system shall be used to upload all required bid documents and the system
automatically cuts off uploads when the bid date and time is reached. Thereafter, the bid is
“sealed” and is no longer in the control of the bidder. Bid Proposals that are faxed, hand
delivered, or emailed directly to the District will not be accepted. Bidders are solely responsible
for timely submission of Bid Proposals to the District in the manner set forth herein, including
allowance for upload speeds.

Each Bidder shall ensure that its Bid:
A. Contains all documents as required herein; and

B. Is submitted via upload by date and time shown in the above Bid Schedule or as modified by
Addendum.

19. Bid Hold Period

Unless otherwise required by law, no bidder may withdraw its bid for forty-five (45) days after
the date of the bid opening.

20. Bid Opening
Bids will be opened at or after the time indicated for receipt of bids.
21. Complete Bids

Bidders must supply all information required by each Bid Document. Bids must be full and
complete. District reserves the right in its sole discretion to reject any Bid as non-responsive as
a result of any error or omission in the Bid. Each Bidder must complete and submit all of the
following documents as its Bid at time of bidding:

e Bid Form

o Bid Bond or other security

o Designated Subcontractors List
¢ Noncollusion Declaration

¢ Iran Contracting Act Certification

Additional forms included in the bid documents are also required but may be provided within 24
hours of Notice of Intent to Award, or by request of the District.

22. Bid Form and Other Forms

Bidders must submit Bids on the Bid Form provided by the District. Bidder must use the other
required forms as provided by the District. Bids not submitted on the District's required forms
shall be deemed non-responsive and shall not be considered. Additional sheets required to fully
respond to requested information are permissible. Bidders shall not modify the Bid Form or

San Ysidro School District INSTRUCTIONS TO BIDDERS
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qualify their Bids. Bidders shall not submit re-typed, word-processed, or otherwise recreated
versions of the Bid Form or other District-provided documents.

23. Bid Bond or Other Security

Bidders must submit their Bid with cash, a cashier's check or a certified check payable to San
Ysidro School District, or a bid bond by an admitted surety insurer of not less than ten percent
(10%) of their base Bid amount, including all additive alternates. Required form of corporate
surety, Bid Bond, is provided by District and must be used and fully completed by Bidders
choosing to provide a Bid Bond as security. The Surety on Bidders’ Bid Bond must be an
insurer admitted in the State of California and authorized to issue surety bonds in the State of
California. Bids submitted without necessary bid security will be deemed non-responsive and
will not be considered.

This bid security shall be a guarantee that the Bidder shall, within seven (7) calendar days after
the date of the Notice of Intent to Award, enter into a contract with the District for the
performance of the services as stipulated in the bid.

A. Payment and Performance Bonds: The successful Bidder shall be required to furnish a
100% Performance Bond and a 100% Payment Bond if it is awarded the contract for the
Project.

B. Security Substitution: The successful Bidder may substitute securities for any monies
withheld by the District to ensure performance under the Contract, in accordance with the
provisions of section 22300 of the Public Contract Code.

C. Return of Security: If the District awards the Contract or denies all bids, the security of
unsuccessful bidder(s) shall be returned within thirty (30) days from the time the award or
denial of all bids is made.

24, Designated Subcontractors List

Bidders must submit with the Bid the Designated Subcontractors List for those subcontractors
who will perform any portion of Work, including labor, rendering of service, or specially
fabricating and installing a portion of the Work or improvement according to detailed drawings
contained in the plans and specifications, in excess of one half of one percent (0.5%) of total
Bid. Failure to fully complete and submit this list when required by law shall result in Bid being
deemed non-responsive and the Bid will not be considered.

25. Noncollusion Declaration

Bidders shall submit the Noncollusion Declaration with their Bids. Bids submitted without the
Noncollusion Declaration shall be deemed non-responsive and will not be considered.

26. Iran Contracting Act Certification

Bidders shall submit the Iran Contracting Act Certification with their Bids. Bids submitted
without the Iran Contracting Act Certification shall be deemed non-responsive and will not be
considered.

27. Erasures

Bids shall be clearly written without erasure or deletions. District reserves the right to reject any
Bid containing erasures or deletions.

28. Right to Reject Bid

San Ysidro School District (“District”) will evaluate information submitted by the apparent low
Bidder and, if incomplete or unsatisfactory to District, Bidder's bid may be rejected at the sole
discretion of District. The District's Board reserves the right to reject any and all bids and/or
waive any irregularity in any bid received.

San Ysidro School District INSTRUCTIONS TO BIDDERS
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29. Bid Error Claim

Any claim by a bidder of error in its bid must be made in compliance with section 5100 et seq. of
the Public Contract Code. Any bid that is submitted after this time shall be non-responsive and
returned to the bidder.

30. Bid Protests

Any bid protest by any Bidder regarding any other bid on this Project must be submitted in
writing to the District at the email for Questions in the Bid Schedule chart above, before 5:00
p.m. of the THIRD (3rd) Business Day following the date of bid opening.

A. The protest must contain a complete statement of any and all bases for the protest.

B. The protest must refer to the specific portions of all documents that form the bases for the
protest, including the specific portion(s) of the bid(s) that the Bidder is protesting.

C. The protest must include the name, address and telephone number of the person
representing the protesting party.

D. The party filing the protest must concurrently transmit a copy of the protest and any attached
documentation to all other parties with a direct financial interest that may be adversely
affected by the outcome of the protest, which must include all other bidders or proposers
who appear to have a reasonable prospect of receiving an award depending upon the
outcome of the protest.

E. The procedure and time limits set forth in this paragraph are mandatory and are each
bidder's sole and exclusive remedy in the event of bid protest. Failure to comply with these
procedures shall constitute a waiver of any right to further pursue the bid protest, including
filing a Government Code Claim or legal proceedings.

31. Rejection of Bids

District reserves the right to reject any or all bids, including without limitation the right to reject
any or all nonconforming, non-responsive, unbalanced, or conditional bids, to re-bid, and to
reject the bid of any bidder if District believes that it would not be in the best interest of the
District to make an award to that bidder, whether because the bid is not responsive or the bidder
is unqualified or of doubtful financial ability or fails to meet any other pertinent standard or
criteria established by District. District also reserves the right to waive inconsequential
deviations not involving price, time, or changes in the Work. For purposes of this paragraph, an
“unbalanced bid” is one having nominal prices for work item(s) that represent substantive work
and/or overly-enhanced prices for nominal work item(s).

32. Bidder Responsibility

Prior to the award of Contract, District reserves the right to consider the responsibility of the
Bidder. District may conduct investigations as District deems necessary to assist in the
evaluation of any bid and to establish the responsibility, including, without limitation,
qualifications and financial ability of Bidders, proposed subcontractors, suppliers, and other
persons and organizations to perform and furnish the Work in accordance with the Contract
Documents to District's satisfaction within the Contract Time.

33. Notice of Intent to Award

The Bidder to be awarded the Contract shall execute and submit the following documents and
other information as may be requested therein according to the timeline identified in the Notice.
All required information and documents shall be provided no later than by 5:00 p.m. of the
SEVENTH (7TH) calendar day following the date of the Notice of Intent to Award. Failure to
properly and timely submit these documents and provide other information as requested entitles
District to, among other remedies, make a claim against Bidder’s Bid Bond or deposit Bidder’s

San Ysidro School District INSTRUCTIONS TO BIDDERS
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cash, cashier's check, or certified check. The proceeds thereof may be retained by District as
liquidated damages, in District’s sole discretion.

A

I o mmo

Agreement: To be executed by successful Bidder, scanned and returned for further
processing. One or more originals may be requested and if requested must be provided
within 24 hours of request.

Performance Bond (100%): Must be on the form provided in the Contract Documents and
fully executed as indicated on the form, scanned and returned for further processing.

Payment Bond (100%) (Contractor's Labor and Material Bond): Must be on the form
provided in the Contract Documents and fully executed as indicated on the form, scanned
and returned for further processing.

Insurance Certificates and Endorsements as required.

Certifications to be Completed by Contractor

Disabled Veterans' Business Enterprise Participation Certification if required.

Criminal Background Investigation/Fingerprinting Certification.

Any other forms issued or documentation of qualifications as required for this Project
34. Notice to Proceed

District may issue a Notice to Proceed within 30 days from the date of the Notice of Award.
Upon receipt of the Notice to Proceed, Contractor shall complete the Work within the period of
time indicated in the Contract Documents. It is further expressly understood by Contractor that
Contractor shall not be entitled to any claim of additional compensation or additional time when
the Notice to Proceed is issued within the 30 day period.

A

B.

C.

The District may postpone issuing the Notice to Proceed beyond the 30 day period, upon
reasonable notice to Contractor.

If the Contractor believes that a postponement of issuance of the Notice to Proceed will
cause a hardship to Contractor, the Contractor may, by written notice to District within
SEVEN (7) calendar days after receipt by Contractor of District's notice of postponement,
take one of the following actions:

1) Agree with the postponement. This would be at no additional cost to the District.

2) Terminate the Contract. District shall only be obligated to pay Contractor for any Work
that Contractor had performed at the time of notification of postponement and that the
District had in writing authorized Contractor to perform, if any, prior to issuing a Notice to
Proceed.

3) Request additional compensation. Contractor must submit detailed documentation
demonstrating the need for that additional compensation, compared to the calculations
and amounts that Contractor used to prepare its bid. If the Parties do not agree on an
amount for the requested additional compensation, the Contractor can agree to the
postponement without any additional compensation, or either Party may terminate the
Contract.

Should the Contract be terminated as a result of a notice of postponement, District shall
have the authority to award the Contract to the next lowest responsive responsible bidder.

END OF INSTRUCTIONS TO BIDDERS

San Ysidro School District INSTRUCTIONS TO BIDDERS
v.09.01.22 Page 13 of 162

Page 14 of 167



2 Site Playground Installation - La Mirada and Smythe Bid# 230801

BID FORM - REQUIRED AT TIME OF BID
To:  Governing Board of San Ysidro School District (“District”)

De La Fuente Construction Inc

From:
(Proper Name of Bidder)
No.: 1000043346 Ly 919666 Exp: 08/31/2024
“Bidder's DIR Registration No. Contractor’'s CA License No.

The undersigned declares that the Contract Documents including, without limitation, the
Invitation to Bid, the Instructions to Bidders, and the Special Conditions have been read, and
agrees and proposes to furnish all necessary labor, materials, and equipment to perform and
furnish all work in accordance with the terms and conditions of the Contract Documents,
including, without limitation, the Drawings and Specifications for the following project:

2 Site Playground Installation - La Mirada and Smythe (“Project” or “Contract”)

and will accept in full payment for that Work the following total lump sum amount, all taxes
included:

BASE BID (In Dollars$ - PRINT CLEARLY — 1 DIGIT IN EACH BOX):

2111 3] 2[| 1] 2] 6. 8|5

Dollars Cents

NOTE: IF THERE ARE ALTERNATES OR ALLOWANCES IDENTIFIED IN THIS BID FORM,
DO NOT INCLUDE ANY ALTERNATES OR ALLOWANCE(S) AMOUNTS IN THE BASE BID
AMOUNT.

Additive/Deductive Alternates:

Additive Alternate #1: REPAIR EXISTING CRACKS 1/2" TO 1" WIDE IN THE ASPHLAT
PAVING IN THE AREA DESIGNATED ON PLAN 1 AND SECTION 32 12 36 ON SHEETS
PV0.01 AND PV0.02. PAINT PLAYGROUND STRIPING WHERE CRACK REPAIR HAS
OBSCURBED THE EXISTING STRIPING.

317,104 2 0|0

Dollars Cents

Additive Alternate #2: PAINT THE ENTIRE PLAYGROUND STRIPING AS SHOWN ON
PLAN 1 ON SHEETS PV0.01 AND PV0.02.

2151181010100

) 7

San Ysidro School District BID FORM
Required at time of bid submission
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Dollars ' Cents

Additive Alternate #3. APPLY ASPHALT SEAL COAT ON THE ENTIRE EXISTING ASPHALT
AREA AS DESIGNATED ON PLAN 1 ON SHEETS PV0.01 AND PV0.02 AND SPECIFICATION
32 12 36.

3/5/1118|01(1]0{0

Dollars Cents

Descriptions of alternates are primarily scope definitions and do not necessarily detail the full
range of materials and processes needed to complete the construction. See also the
Specifications included in the plan set.

Allowance(s)

The Bidder's Base Bid shall NOT include the following potential Allowance(s). The District will
add some or all of the following Allowance(s} amount(s) to the successful bidder's Contract
award at the District’s discretion. Unused allowance(s) unused shall unilaterally revert back to
the District upon completion of the project. See General Conditions Definitions item 1.1.2,
Section 17 Changes In the Work, and the Agreement.

Allowance #1 - Unforeseen/Unforeseeable Conditions: This allowance shall be used by the
District if there are unforeseen / unforeseeable conditions discovered during the Project. ltems
include but are not limited to: Substantive issues with the owner-provided playground
equipment, underground/dirt concerns, and other similar issues.

Allowance value: $150,000 and up to 5 working days.

San Ysidro School District BID FORM
Required at time of bid submission
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Bid Acknowledgements

1.

Contract Review. The undersignhed has reviewed the Work outlined in the Contract
Documents and fully understands the scope of Work required in this bid, understands the
construction and project management function(s) is described in the Contract Documents,
and that each Bidder who is awarded a contract shall be in fact a prime contractor, not a
subcontractor, to the District, and agrees that its bid, if accepted by the District, will be the
basis for the Bidder to enter into a contract with the District in accordance with the intent of
the Contract Documents.

Requests for Clarification. The undersigned has notified the District in writing of any
discrepancies or omissions or of any doubt, questions, or ambiguities about the meaning of
any of the Contract Documents, and has contacted the Construction Manager before bid
date to verify the issuance of any clarifying Addenda.

Contract Time. The undersigned agrees to commence work under this Contract on the
date established in the Contract Documents and to complete all work within the time
specified in the Contract Documents.

Contractual Provisions. The undersigned hereby acknowledges and agrees to be bound
by following provisions and all provisions in the Contract Documents:

e The liquidated damages clause of the General Conditions, the Special Conditions
and Agreement.

¢ The “Changes in the Work” provisions in the General Conditions that limit the
permitted charges and mark-ups on change orders and on the amount of home
office overhead that the successful bidder can receive from the District.

e The “Claims” provisions in the General Conditions that delineate the required
process to submit and process disputes and claims.

e The "COVID-19” provisions in the Contract Documents related to the Contractor’s
staffing requirements and its compliance with all applicable and existing federal,
state, and/or local statutes, orders, rules, regulations, ordinances, and/or
directives relating to construction site safety in connection with COVID-19, and/or
any similar virus or derivative strain.

Bid Open Period. It is understood that the District reserves the right to reject this bid and
that the bid shall remain open to acceptance and is irrevocable as per the Bid Hold period
identified in the Special Conditions.

Attachments. The following documents are attached hereto:

. The Bid Bond on the District's form or other security
. The Designated Subcontractors List

. The Noncollusion Declaration

. Iran Contracting Act Certification

Bidder’s License.

* Bidder acknowledges that the license required for performance of the Work is as
stated in the Invitation to Bid.

o Bidder certifies that it is, at the time of bidding, and shall be throughout the period of
the contract, licensed by the State of California to do the type of work required under

San Ysidro School District BID FORM

Required at time of bid submission
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10.

1.

12.

13.

the terms of the Contract Documents. Bidder further certifies that it is regularly
engaged in the general class and type of work called for in the Contract Documents.

Labor Harmony. The undersigned hereby certifies that Bidder is able to furnish labor that
can work in harmony with all other elements of labor employed or to be employed on the
Work.

DIR Registration. Bidder shall ensure that it and its Subcontractors comply with the
registration and compliance monitoring provisions of Labor Code section 1771.4, including
furnishing its CPRs to the Labor Commissioner, and are registered pursuant to Labor Code
section 1725.5.

Prequalification. If the Special Conditions requires prequalification of prime Bidder, the
Bidder confirms that it has been prequalified by the District at a rate at or above that stated
in the Invitation to Bid. In addition, If the Special Conditions requires Subcontractor
prequalification, then the Bidder confirms that, if the Project has electrical, mechanical, or
plumbing components that will be performed by first-tier subcontractor with the following
license classifications, then those subcontractors have also been prequalified by the District:
C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or C-46.

SWPPP QSP. Bidder specifically acknowledges and understands that if it is awarded the
Contract and a Stormwater Pollution Prevention Plan is included in the scope of the Project,
it shall perform the Work of the Project related to being the District's Qualified SWPPP
(Storm Water Pollution Prevention Plan) Practitioner (“QSP”) and that the Bidder is certified
to be the District's QSP, as required by the current California State Water Board's
Construction General Permit.

General Acknowledgement. The Bidder represents that it is competent, knowledgeable,
and has special skills with respect to the nature, extent, and inherent conditions of the Work
to be performed. Bidder further acknowledges that there are certain peculiar and inherent
conditions existent in the construction of the Work that may create, during the Work, unusual
or peculiar unsafe conditions hazardous to persons and property. Bidder expressly
acknowledges that it is aware of such peculiar risks and that it has the skill and experience
to foresee and to adopt protective measures to adequately and safely perform the Work with
respect to such hazards.

False Claims Act. Bidder expressly acknowiedges that it is aware that if a false claim is
knowingly submitted (as the terms “claim” and “knowingly” are defined in the California False
Claims Act, Cal. Gov. Code, §12650 et seq.), the District will be entitled to civil remedies set
forth in the California False Claim Act. It may also be considered fraud and the Contractor
may be subject to criminal prosecution.

14. Basis of Award: The Bidder acknowledges its understanding that the District shall award
the Contract, if it awards it at all, to the lowest responsive responsible bidder based on:
District
to Select .
Only Basis of Award
One (1):
X The base bid amount only
N/A The base bid amount plus the following alternates:
San Ysidro School District BID FORM
Required at time of bid submission
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District
to Select :
Only Basis of Award
One (1):
Up to a total Project fund amount as stated during the bid opening prior to
opening bids, including the additive alternates or deductive alternates needed,
N/A in the stated order, to be equal to or less than that amount:

Blind Bid: Based on a process that, when alternates are being considered,
N/A conceals the identity of bidders from the District until the bids and any
alternates have been ranked and the low bid amount and scope identified.

Bid Form continues on next page.

San Ysidro School District BID FORM
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v.09.01.22 Page 18 of 160

0.2
Page 19 of 167




2 Site Playground Installation - La Mirada and Smythe Bid# 230801

15. Addenda Acknowledgement. Receipt and acceptance of the following addenda is hereby
acknowledged:

1,2
Addenda Numbers: , inclusive.

Furthermore, Bidder hereby certifies to the District that all representations, certifications, and
statements made by Bidder, as set forth in this bid form, are true and correct and are made
under penalty of perjury.

09/05/2023 : /\ De La Fuente Construction Inc.
Date (Month, Day, Y|fa r Proper Name of Bidder/Firm
| J’ Jorge Diaz De La Fuente
Signature||" [ Print Name / Title
\
\!
3025 Beyer Blvd Suite E-101 Corporation
Street Address Type of Organization
San Diego, CA 92154 551-0678002
City, State Zip Taxpayer’s Identification Number
619-609-1786 estimating@dlfci.com
Phone Email
(For communication about this bid) (For communication about this bid)
619-512-5505 www.dIfci.com
General/Main Phone Web Page

If Bidder is a corporation, provide the following:

Name of Corporation; __De La Fuente Construction Inc.

END OF BID FORM

San Ysidro School District BID FORM
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BID BOND (SECURITY) - REQUIRED AT TIME OF BID

(Note: If Bidder is providing a bid bond as its bid security, Bidder must use this form, NOT a
surety company form.)

The undersigned, De La Fuente Construction, Inc. as Principal
(“Principal’);
and Markel Insurance Company as Surety (“Surety”: a

corporation organized and existing under and by virtué of the laws of the State of _lllinois

and authorized to do business as a surety in the State of California) are held and firmly
bound unto the
@District (“District”) as Obligee, in the sum of $_Ten Percent of the Total bid Amount
Dollars, lawful money of the United States, for the payment of which to the District will and truly
to be made pursuant to the provisions herein. Principal and Surety each of us, bind ourselves,
our heirs, executors, administrators, successors, and assigns, jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted a
bid to the District for all Work specifically described in the accompanying bid and if the District
awards the contract to the Principal and, within the time and manner required under the
Contract Documents, after the prescribed forms are presented to Principal for signature, the
Principal enters into a written contract, in the prescribed form in accordance with the bid, and
files two bonds (one guaranteeing faithful performance and the other guaranteeing payment for
labor and materials as required by law), and meets all other conditions to the contract between
the Principal and the Obligee becoming effective, or if the Principal shall fully reimburse and
save harmless the Obligee from any damage sustained by the Obligee through failure of the
Principal to enter into the written contract and to file the required performance and labor and
material bonds, and to meet all other conditions to the Contract between the Principal and the
Obligee becoming effective, then this obligation shall be null and void; otherwise, it shall be and
remain in full force and effect and the Surety shall immediately issue full payment of the sum
stated above to the Obligee upon notification from the Obligee that the Principal has not taken
all steps to nullify or void this obligation.

Surety agrees that no change, extension of time, alteration or addition to the terms of the call for
bids, or to the work to be performed thereunder, or the specifications accompanying the same,
shall in any way affect its obligation under this bond, and it does hereby waive notice of any
such change, extension of time, alteration or addition to the call for bids, or to the work, or to the
specifications.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety
shall pay all costs incurred by the Obligee in that suit, including a reasonable attorneys' fee to
be fixed by the Court,

If the District awards the bid, the security of unsuccessful bidder(s) shall be returned within sixty
(60) days from the time the award is made. Unless otherwise required by law, no bidder may
withdraw its bid for ninety (90) days after the date of the bid opening.

IN WITNESS WHEREOF, this instrument has been duty executed by the Principal and Surety
above named, on the

Dated; __August 31st 2023
Month _ Day Year
San Ysidro School District BID BOND
Required at time of bid submission
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°

De La Fuente Construction, Inc.
Principal Signature of P ré‘bn with, Authority

By (Print Name/Title): __Jorge Diaz, President

(Affix Corporate Seal)

Markel Insurance Company P 3\ ’_D /L\f\

S Signature of P ith Authori 1
urety ignaturé of Person with Au Or'tNl&

By (Print Name/Title): Kyle King, Attorney-in-Fact

(Affix Corporate Seal)

CMR Risk & Insurance Services, Inc. 110 W A St, Ste 725, San Diego, CA 92101
Name of California Agent of Surety Address of California Agent of Surety

CA Agent Surety Phone: _ 619-297-3160

Bidder must attach Power of Attorney and Certificate of Authority for Surety and a Notarial
Acknowledgment for all Surety's signatures. The California Department of Insurance must
authorize the Surety to be an admitted Surety Insurer.

END OF BID BOND

San Ysidro School District BID BOND

Required at time of bid submission
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POA# 510476

JOINT LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That SureTec insurance Company, a Corporation duly organized and existing under the laws of the State of Texas and having its
principat office In the County of Harrls, Texas and Markel Insurance Company (the “Company”), a corporation duly organized and existing under the laws of the state
of {llinois, and having its principal administrative office in Glen Allen, Virginia, does by these presents make, constitute and appoint:

William Ray Bodenstadt, Travis Jon Pearson, Kyle King, Hannah McGarvey, Alexander Karaniwan

Their true and lawful agent(s) and attorney(s}-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal and deliver for and on
their own behalf, individually as a surety or jointly, as co-sureties, and as their act and deed any and all bonds and other undertaking in suretyship provided, however,

that the penal sum of any one such instrument executed hereunder shall not exceed the sum of:
Thirty Million and 00/100 Dollars ($30,000,000.00)

This Power of Attorney is granted and Is signed and sealed under and by the authority of the following Resolutions adopted by the Board of Directors of SureTec
Insurance Company and Markel Insurance Company:

“RESULVED, That the President, any Senior Vice President, Vice President, Assistant Vice President, Secretary, Assistant Secretary, Treasurer or Assistant Treasurer
and each of them hereby is authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or
acknowledged by any officer or attorney, of the company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and
acknowledge as the act and deed of the SureTec Insurance Company and Markel Insurance Company, as the case may be, all bond undertakings and contracts of

suretyship, and to affix the corporate seal thereto.”

IN WITNESS WHEREOF, Markel Insurance Company and SureTec Insurance Company have caused their official seal to be hereunto affixed and these presents to be
signed by their duly authorlzed officers onthe 27th  day of January , 2023 .

SureTec Insurance Company e\)“"“‘“‘&o ‘\\\Sg{}{,‘jg:,,, Insurance ¢gmpany
A Segersigs 2
; Xl \g S0 Q-
Tl 3 sl S,
By ; NN ." & BY: N .
y < AC T IS

[
. oy i Presi
Michael C, Keimig, President s men * W indey Jeilningg Vice President
* "II“”“\\\\
AT
State of Texas

County of Harris:

Onthis 27th dayof January , 2023 A, D, before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified,
came THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individuals and officers described in, who executed the preceding Instrument, and
they acknowledged the execution of same, and being by me duly sworn, disposed and said that they are the officers of the said companies aforesaid, and that the
seals affixed to the proceeding instrument are the Corporate Seals of said Companies, and the said Corporate Seals and thelr signatures as officers were duly affixed
and subscribed to the said instrument by the authority and direction of the said companies, and that Resolutions adopted by the Board of Directors of said Companies

referred to in the preceding instrument Is now in force.

IN TESTIMONY WHEREOQF, | have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written.

BV:O\UM g ‘n/l.c

Jutle E, McClary, Notary Public
y commission expires 3/29/2026

AR :
We, the undersigned Officers of SureTec insurance Company and Markel Insurance Company do herby certify that the original POWER QF ATTORNEY of which the
foregoing is a full, true and correct copy is still in full force and effect and has not been revoked. . -

IN WITNESS WHEREOF, we have hereunto set our hands, and affixed the Seals of sald Companies, on the _31st_day of Auqust ,__2023

Markel tnsurance Company

73

ur. Company

oo / ol
B 7 By: //'*""_'
M. BrL(nt Beaty, A%istant Secretary /Andzéw Matquis, Aswnt Sedrtary

Any Instrument Jssued in excess of the penalty stated above is totally void and without any valldity, 610476
For verification of the authority of this Power you may call (713)812-0800 on any business day between 8:30 AM and 5:00 PM CST.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT _Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document, to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

County of  San Diego }

On AUG 3 1 2023 before me, Grant Jacka ) , Notary Public,
Date Insert Name of Notary exactly as it appears on the official seal

personally appeared Kyle King '

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the

- within instrument and acknowledged to me that he/she/they
: ggh':\m#%\s%% % executed the same in his/her/their authorized capacity(ies), ||
SASANOTARY PUBLIC © CALIFORNIA & and that by his/her/their signature(s) on the instrument the
S SANDIEGO COUNTY 18 person(s), or the entity upon behalf of which the person(s)
s Commission Expires JULY 15, 2025 acted, executed the instrument.

e e e e e

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hand and official seal. |

Signature (7:\/}— / -

Place Notary Seal Above Si@/e of Ncﬁﬁublic

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of the form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’'s Name:
O Individual [ Individual
[J Corporate Officer — Title(s): [ Corporate Officer — Title(s):
O Partner  [Limited [J] General [ Partner [ Limited [J General
[ Attorney in Fact RIGHT THUMBPRINT ] Attorney in Fact RIGHT THUMBPRINT
[] Trustee OF SIGNER [] Trustee OF SIGNER
[ Guardian or Conservator Top of thumb here [] Guardian or Conservator Top of thumb here
[ Other: [ Other:
Signer is Representing: Signer is Representing:
6.2
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

DESIGNATED SUBCONTRACTORS LIST - REQUIRED AT TIME OF BID
2 Site Playground Installation - La Mirada and Smythe (“Project” or “Contract”)

Listed. Bidder must list hereinafter the name and location of each subcontractor who will be employed,
and the scope of Work that each will perform if the Contract is awarded to the Bidder. Bidder
acknowledges and agrees that under Public Contract Code section 4100, et seq., it must clearly identify
the name and location of each subcontractor who will perform work or labor or render service to the
Bidder in or about the construction of the Work in an amount in excess of one-half of one percent (1/2 of
1%) of Bidder’s total Bid.

CSLB Number. Bidder must provide the Contactor State License Board number (“CSLB No.") for all
listed subcontractors.

DIR Number. Bidder must provide the Department of Industrial Relations registration number (“DIR No.”")
for all listed subcontractors.

Same Scope. If more than one subcontractor is named for the same scope of Work, state with specificity
the particular scope or portion that each subcontractor will perform.

No Vendors or Suppliers. Bidder need not list entities that are only vendors or suppliers of materials.

Not Listed. As to any Work that Bidder fails to list that is in excess of one-half of one percent (1/2 of 1%)
of Bidder's total Bid, Bidder agrees that it is qualified to perform that scope of Work and will perform that
scope of Work, or be subjected to penalty under applicable law.

Alternate Work. If alternate bids are called for and Bidder intends to use Subcontractors different from or
in addition to those Subcontractors listed for work under the base Bid, Bidder must list Subcontractors
that will perform Work in an amount in excess of one half of one percent (1/2 of 1%) of Bidder's total Bid,
including alternates.

Prequalification. If the Project requires prequalification of subcontractors performing electrical,
mechanical, or plumbing components under the following license classification(s) — See Special
Conditions, then each of those subcontractors must also have been prequalified by the District: C-4, C-7,
C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or C-46.

DVBEs. Bidder must indicate which, if any, of its subcontractors are disabled veteran business
enterprises (DVBE) and the estimated percentage of the Work those subcontractor(s) will perform.

Bidders may correct inadvertent error(s) in listing subcontractors’ CSLB Nos. or DIR Nos. according to the
rules of the Department of Industrial Relations and no later than SEVEN (7) calendar days after the bid
date.

Additional Sheets. If further space is required for the list of proposed subcontractors, the Subcontractor
Listing Chart page may be copied as many times as necessary and made a part of this document and
submitted with this form.

| certify and declare under penalty of perjury under the laws of the State of California that all the
information listed on the following page(s) is complete, true, and correct.

De La Fuente Construction Inc.

Proper Name of Bidder/Firm

Jorge Diaz De La Fuente / President

Print Name / Title
San Ysidro School District DESIGNATED SUBCONTRACTORS LIST
Required at time of bid submission
v.09.01.22 Page 22 of 160
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2 Site Playground Installation - La Mirada and Smythe

Bid# 230801

Designated Subcontractor List Chart - (Copy as needed to provide a complete list)

Proper Name of Bidder:

De La Fuente Construction Inc.

: DV Subcontractor Name . -
Portion of Work BXE (%DVBE if Appl.) City/State CA License # DIR Reg #
P-O-Box866; A% ° B
Playground Installation Zazueta-Contracting-tne Spring HalleU, CA91978| 748555 4 PW.LR- 1000382891
" © 1330 N. Mel : D E
Play Foundations Inc. o JISITREE L, 864076 1000018228
ay Foundations inc Suite F, Vista, CA 92083
555. S. Promenade
Safety Surfacing Spectrasystems, Inc. Ave #103, 854429 1000002615
Corona, CA 92879
503 E Mission Rd,
Asphalt Paving Rap Engineering, Inc. San Marcos. CA 92069 880956 1000002968
- - 545 W. Bradley Ave,
Striping Precision Striping Inc El Cajon, CA 92020 1026547 1000051515
San Ysidro School District DESIGNATED SUBCONTRACTORS LIST
Required at time of bid submission
v.09.01.22 Page 23 of 160
6.2
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

Designated Subcontractor List Chart - (Copy as needed to provide a complete list)
Proper Name of Bidder: _De La Fuente Construction Inc.

DV
Portion of Work BE S‘;&?{,‘gg‘;ﬂp"ﬁ_’)"e City/State CA License # DIR Reg #
X
San Ysidro School District DESIGNATED SUBCONTRACTORS LIST
Required at time of bid submission
v.09.01.22 Page 24 of 160 6.2
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

NONCOLLUSION DECLARATION - REQUIRED AT TIME OF BID
Public Contract Code § 7106

The undersigned declares: | am the _ President
Print your Title

of De La Fuente Construction Inc.
Print Firm Name, the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder.

All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or
data relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on
behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on the following date:

09/05/2023 ' De La Fuente Construction Inc.
Date (Month, Day}/Year) Proper Name of Bidder/Firm

1
Jorge Diaz De La Fuente / President

Sig@w‘J Print Name / Title

San Diego, California
City/State

END OF NONCOLLUSION DECLARATON

San Ysidro School District NONCOLLUSION DECLARATION
Required at time of bid submission
v.09.01.22 Page 25 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

IRAN CONTRACTING ACT CERTIFICATION - REQUIRED AT TIME OF BID
Public Contract Code § 2204

2 Site Playground Installation - La Mirada and Smythe (“Project” or “Contract”)

Pursuant to Public Contract Code (PCC) section 2204, an Iran Contracting Act certification is
required for solicitations of goods or services of one million dollars ($1,000,000) or more.

Bidder MUST CHECK ONLY ONE of the following three options.
O 1. Bidder's Total Base Bid is less than one million dollars ($1,000,000).
OR

2. Bidder’s Total Base Bid is one million dollars ($1,000,000) or more, but Bidder is not on
the current list of persons engaged in investment activities in Iran created by the California
Department of General Services (“DGS”) pursuant to Public Contract Code § 2203(b), and
Bidder is not a financial institution extending twenty million dollars ($20,000,000) or more in
credit to another person, for 45 days or more, if that other person will use the credit to provide
goods or services in the energy sector in Iran and is identified on the current list of persons
engaged in investment activities in Iran created by DGS.

OR

O 3. Bidder's Total Base Bid is one million dollars ($1,000,000) or more, but the District has
given prior written permission to Bidder to submit a proposal pursuant to PCC 2203(c) or (d). A
copy of the written permission from the District is attached to this certification and
provided with this Bid.

| certify that | am duly authorized to legally bind the Bidder to this certification, that the contents
of this certification are true, and that this certification is made under the laws of the State of
California.

09/05/2023 A De La Fuente Construction Inc.
Date (Month, Day, )Yiear Proper Name of Bidder/Firm

Jorge Diaz De La Fuente / President
Print Name / Title

\

Signed ||
END OF CERTIFICATION

Click or tap here to enter text.

San Ysidro School District IRAN CONTRACTING ACT CERTIFICATION

Required at time of bid submission

v.09.01.22 Page 26 of 160
6.2
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

AGREEMENT

This agreement is made and entered into on the date of final signature hereto, by and between
the
San Ysidro School District (“District”) and

De La Fuente Construction Inc. (“Contractor”) (“Agreement”). The District and the Contractor
agree as follows:

The Work: Contractor shall furnish all tools, equipment, apparatus, facilities, labor, and
material necessary to perform and complete in a good and workmanlike manner, the work of the
following project:

2 Site Playground Installation - La Mirada and Smythe (“Project” or “Contract” or “Work”)

The Work shall be performed and completed as required in the Contract Documents as defined
in the General Conditions including, without limitation, the Drawings and Specifications, under
the direction and supervision of, and subject to, the approval of the District or its authorized
representative.

Classification of Contractor’s License: Contractor hereby acknowledges that it currently
holds valid Type B Contractor's license(s) issued by the State of California, Contractor's State
Licensing Board, in accordance with division 3, chapter 9, of the Business and Professions
Code and in the classification called for in the Contract Documents.

Time for Completion: It is hereby understood and agreed that the Contractor shall complete
the Work within one hundred (100) consecutive calendar days (“Contract Time”) from the date
specified in the District's Notice to Proceed. The District shall not approve an early completion
schedule by Contractor. A schedule showing the Work completed in less than the Contract
Time indicated in the Contract, shall be considered to have Project Float.

Contract Price: In consideration of the foregoing covenants, promises, and agreements,
Contractor offers, in the amounts stated below, to perform the Work according to the Contract
Documents. District covenants, promises, and agrees that it will pay and cause to be paid to
Contractor in full, and as the Contract Price the following amount(s):

Base Contract Amount including alternates (1, 2 & 3):

2 [,/ 2 3]0 |,/ 1| 4 )8 . 8|5

Dollars Cents

+ Allowance #1 - Unforeseen/Unforeseeable Conditions: This allowance shall be used by
the District if there are unforeseen / unforeseeable conditions discovered during the Project.
Items include but are not limited to: Substantive issues with the owner-provided playground
equipment, underground/dirt concerns, and other similar issues.

Allowance value: $150,000 and up to 5 working days.

, | 1 5 o |,] 0 0 0 0 0
Dollars Cents
San Ysidro School District AGREEMENT
v.09.01.22 Page 27 of 460
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

= Total Contract Price

2 (,;] 3 | 8},0 ]|, 1| 4| 8 |. 8 |5

Dollars Cents

THE ABOVE ALLOWANCES, IF ANY, ARE WITHIN THE CONTRACT PRICE ONLY TO THE
EXTENT CONTRACTOR HAS BEEN AUTHORIZED IN WRITING TO PERFORM WORK
ENCOMPASSED BY THE ALLOWANCE DESCRIPTION, HAS PERFORMED THE WORK
AND HAS APPROPRIATELY INVOICED FOR THAT WORK, AND DISTRICT HAS
APPROVED CONTRACTOR’S INVOICE. USE OF ALLOWANCE(S) SHALL FOLLOW THE
PROCESS AND THE IDENTICAL STRUCTURE AS A CHANGE ORDER. THE UNUSED
PORTION OF ALLOWANCE(S) SHALL BE RETAINED BY THE DISTRICT AND MAY BE
CLOSED BY A UNILATERAL CHANGE ORDER.

The Base Contract Price and authorized use of allowances shall be paid in lawful money of the
United States pursuant to the payment provisions in the General Conditions.

The Contract Documents: The complete Contract consists of all Contract Documents as
defined in the General Conditions and incorporated herein by this reference. All obligations of
the District and Contractor are fully set forth and described in the Contract Documents. The
Contract Documents are intended to cooperate so that Work called for in one and not
mentioned in the other or vice versa is to be performed the same as if mentioned in all Contract
Documents.

Interpretation of Contract Documents/Order of Precedence: Questions concerning the
intent, precedence, or meaning of the Contract Documents, including the Drawings or
Specifications, shall be submitted to the District for interpretation. Inconsistencies in the
Contract Documents shall be resolved by giving precedence in the following order:

@ District-approved modifications (e.g., Change Orders, Force Account Directives,
etc.), beginning with the most recent (if any);

ii) Agreement;

(iii) Special Conditions (if any);

(iv) Supplemental Conditions (if any);

(v) General Conditions;

(vi) Remaining Division 0 documents (Documents beginning with “00”);

(viiy  Division 1 Documents (Documents beginning with “01");

(viii)  Division 2 through Division 49 documents (Technical Specifications);

(ix) Figured dimensions;

(x) Large-scale drawings;

(xi) Small-scale drawings.

In case of conflict, the greater quantity and/or higher standard of workmanship shall apply
unless the District expressly in writing (e.g., via a Change Order) accepts a lesser quantity or
lower quality of workmanship and the Contract Price is adjusted accordingly. The decision of
the District in the matter shall be final.

Integration / Modification. The Contract Documents and any documents specifically
incorporated by reference are completely integrated as the complete and exclusive statement of
the terms of the Agreement. This Agreement supersedes all previous contracts, agreements,
and / or communications, both oral and written, and constitutes the entire understanding of the
District and Contractor. No extrinsic evidence whatsoever shall be admissible or used to
explain or supplement the terms of the Contract, Contract Documents, or any items

San Ysidro School District AGREEMENT
v.09.01.22 Page 28 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

incorporated by reference. No changes, amendments or alterations shall be effective unless in
writing, signed by both Parties, and unless provided otherwise by the Contract Documents.

Completion-Extension of Time: If Contractor fails to complete the Work within the Contract
Time, due allowance being made for the contingencies provided for herein, Contractor shall
become liable to District for all loss and damage that District may suffer on account thereof.
Contractor shall coordinate its Work with the work of all other contractors. The District shall not
be liable for delays resulting from Contractor's failure to coordinate its Work with other
contractors in a manner that allows for timely completion of Contractor's Work. Contractor shall
be liable for delays to other contractors caused by Contractor's failure to coordinate its Work
with the work of other contractors.

Liquidated Damages: Time is of the essence for all Work to be performed. It is hereby
understood and agreed that it is and will be difficult and/or impossible to ascertain and
determine the actual damage that District will sustain in the event of and by reason of
Contractor's delay; therefore, pursuant to Government Code section 53069.85 and Public
Contract Code section 7203, Contractor shall forfeit and pay to District the sums as indicated in
the Special Conditions (“Liquidated Damages”).

Use of Unit Prices and Bid Alternates: The District may, at its sole discretion, increase or
decrease the Contract Price by unit prices or alternates contained in Contractor’s original bid. If
the Bid for the Work included proposal(s) for Alternate Bid Item(s), during Contractor's
performance of the Work, the District may elect to add any such Alternate Bid Item(s) if the item
did not form a basis for award of the Agreement or delete any such Alternate Bid ltem(s) if that
item formed a basis for award of the Agreement. If the District elects to add or delete an
Alternate Bid ltem(s) pursuant to the foregoing, the cost or credit for that Alternate Bid Item(s)
shall be as set forth in the Contractor’s Bid, at the District's discretion. If any Alternate Bid Item
is added or deleted from the Work pursuant to the foregoing, the Contract Time shall be
adjusted by the number of days allocated for the added or deleted Alternate Bid Item in the
Contract Documents; if days are not allocated for any Alternate Bid Item added or deleted
pursuant to the foregoing, the Contract Time shall be equitably adjusted.

Insurance and Bonds: Contractor shall provide all required certificates of insurance, and
payment and performance bonds.

Performance of Work: If Contractor fails to perform the Work properly or fails to perform any
provisions of this Contract, the District, may, pursuant to the General Conditions and without
prejudice to any other remedy it may have, cure the deficiencies and deduct the cost thereof
from the payment then or thereafter due Contractor,

COVID-19. Contractor is responsible for complying with all applicable and existing federal,
state, and/or local statutes, orders, rules, regulations, ordinances, and/or directives relating to
construction site safety in connection with COVID-19, and/or any similar virus or derivative
strain. Contractor shall ensure it has supervisor employees onsite that are trained and
knowledgeable of all of these requirements to ensure full compliance on Project Site(s).

Authority of District, Architect, Project Inspector, and DSA: Contractor hereby
acknowledges that the District, Architect(s), the Project Inspector(s), and the Division of the
State Architect as applicable to this Project have authority to approve and/or stop Work if
Contractor's Work does not comply with the requirements of the Contract Documents, Title 24 of
the California Code of Regulations, and all applicable laws. Contractor shall be liable for any
delay caused by its non-compliant Work.

Assignment of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to
become due thereunder, may be assigned by Contractor without the written approval of District,
nor without the written consent of the Surety on Contractor's Performance Bond (the “Surety”),
unless the Surety has waived in writing its right to notice of assignment.

San Ysidro School District AGREEMENT
v.09.01.22 Page 29 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

Payment of Prevailing Wages: Contractor and all Subcontractors under Contractor shall pay
all workers on Work performed pursuant to this Contract not less than the general prevailing
rate of per diem wages and the general prevailing rate for holiday and overtime work as
determined by the Director of the Department of Industrial Relations, State of California, for the
type of work performed and the locality in which the work is to be performed within the
boundaries of the District, pursuant to sections 1770 et seq. of the California Labor Code.

Contractor & Subcontractor Registration: Contractor shall comply with the registration and
compliance monitoring provisions of Labor Code section 1771.4, including complying with any
applicable enforcement by the Department of Industrial Relations.

Authority of Contractor’s Representatives: Contractor hereby certifies that the person who
executes this Agreement has the authority and power to legally bind the Contractor. Contractor
also certifies that the person(s) it employees on the Project at or above the level of project
superintendent, each have the authority to legally bind the Contractor.

Severability: If any term, covenant, condition, or provision of the Contract Documents is held
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the
provisions in the Contract Documents shall remain in full force and effect and shall in no way be
affected, impaired, or invalidated thereby.

IN WITNESS WHEREOF, accepted and agreed on the date indicated above:

De La Fuente Construction Inc. San Ysidro School District
Contractor District
09/13ﬁ023

A
Date
Sigh k Signature
Jorge Diaz\De La Fuente Gina A. Potter, Ed.D.
Print Name Print Name
President Superintendent
Print Title Print Title

NOTE: If the Contractor is a corporation, Contractor must attach a certified copy of the
corporation’s by-laws, or of the resolution of the Board of Directors of the corporation,
authorizing the above person to execute this Agreement and the bonds required by the Contract
Documents.

END OF AGREEMENT

Board approved:

San Ysidro School District AGREEMENT
v.09.01.22 Page 30 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

CERTIFICATIONS TO BE COMPLETED BY CONTRACTOR

THE UNDERSIGNED MUST CHECK EACH BOX (select the correct boxes for the Roofing
Certification) AND EXECUTE THIS FORM AND HEREBY CERTIFIES TO THE GOVERNING
BOARD OF THE DISTRICT THAT:

He/she is a representative of the Contractor,

He/she is familiar with the facts herein certified and acknowledged,

He/she is authorized and qualified to execute this Agreement and these certifications on behalf
of Contractor and that by executing the Agreement and these Certifications he/she is certifying
the following items.

B Workers’ Compensation (Labor Code Sections 1860-1861. In accordance with Labor Code
section 3700, every contractor will be required to secure the payment of compensation to his or
her employees. | acknowledge and certify under penalty of perjury that | am aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.

X Drug-Free Workplace (Government Code Sections 8355-8357). | acknowledge and certify
under penalty of perjury that | will provide a drug-free workplace by doing all of the following:

(1) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the person’s or
organization’s workplace and specifying the actions that will be taken against employees for
violations of the prohibition.

(2) Establishing a drug-free awareness program to inform employees about all of the following:
(A) The dangers of drug abuse in the workplace.

(B) The person’s or organization’s policy of maintaining a drug-free workplace.

(C) Any available drug counseling, rehabilitation, and employee assistance programs.

(D) The penalties that may be imposed upon employees for drug abuse violations.

(3) Requiring that each employee engaged in the performance of the contract or grant be given
a copy of the statement required by subdivision (a) and that, as a condition of employment on
the contract or grant, the employee agrees to abide by the terms of the statement.

| also acknowledge that this Contract may be subject to suspension of payments under the
contract or grant or termination of the contract or grant, or both, and the contractor or grantee
thereunder may be subject to debarment, in accordance with the requirements of the above-
referenced statute, if the contracting or granting agency determines that any of the following has
occurred:

(1) The contractor or grantee has made a false certification under Section 8355.

(2) The contractor or grantee violates the certification by failing to carry out the requirements of
subdivisions (a) to (¢}, inclusive, of Section 8355.

| also acknowledge that the Department of General Services shall establish and maintain a list
of individuals and organizations whose contracts or grants have been canceled due to failure to
comply with the above-referenced statute. This list shall be updated monthly and published
each month. No state agency shall award a contract or grant to a person or organization on the
published list until that person or organization has complied with the above-referenced statute.

San Ysidro School District CERTIFICATIONS TO BE COMPLETED BY
CONTRACTOR
v.09.01.22 Page 31 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

Xl Tobacco-Free Environment, Pursuant to, without limitation, 20 U.S.C. section 6083, Labor
Code section 6400 et seq., Health & Safety Code section 104350 et seq. and District Board
Policies, all District sites, including the Project site, are tobacco-free environments. Smoking
and the use of tobacco products by all persons is prohibited on or in District property. District
property includes school buildings, school grounds, school owned vehicles and vehicles owned
by others while on District property.

| acknowledge and certify under penalty of perjury that | am aware of the District's policy
regarding tobacco-free environments at District sites, including the Project site and
acknowledge and certify that | will adhere to the requirements of that policy and not permit any
of my firm’'s employees, agents, subcontractors, or my firm’s subcontractors’ employees or
agents to use tobacco and/or smoke on the Project site. The District also prohibits electronic
cigarettes, “vaping” or similar product uses on District sites.

[HINo Hazardous Materials. | acknowledge and certify under penalty of perjury that no
Asbestos, or Asbestos-Containing Materials, polychlorinated biphenyl (PCB), or any material
listed by the federal or state Environmental Protection Agency or federal or state health
agencies as a hazardous material, or any other material defined as being hazardous under
federal or state laws, rules, or regulations (“New Hazardous Material”), shall be furnished,
installed, or incorporated in any way into the Project or in any toals, devices, clothing, or
equipment used to affect any portion of Contractor's work on the Project for District. | have
instructed our employees with respect to the above-mentioned standards, hazards, risks, and
liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but not
limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or all
material containing greater than one-tenth of one percent (.1%) asbestos shall be defined as
asbestos-containing material. Any disputes involving the question of whether or not material is
New Hazardous Material shall be settled by electron microscopy or other appropriate and
recognized testing procedure, at the District's determination. The costs of any such tests shall
be paid by Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
equipment containing “New Hazardous Material,” will be immediately rejected and this Work will
be removed at Contractor's expense at no additional cost to the District.

The Contractor must immediately notify the District within two (2) Business Days, if the
Contractor finds and before it disturbs, any material that the Contractor believes may be
hazardous waste, as defined in section 25117 of the Health and Safety Code, and requires
removal to a Class |, Class Il, or Class il disposal site in accordance with provisions of existing
law.

Certifications continue on next page.

San Ysidro School District CERTIFICATIONS TO BE COMPLETED BY
CONTRACTOR
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

Lead as a Health Hazard. Lead poisoning is recognized as a serious environmental health
hazard facing children today. Even at low levels of exposure, much lower than previously
believed, lead can impair the development of a child's central nervous system, causing learning
disabilities, and leading to serious behavioral problems. Lead enters the environment as tiny
lead particles and lead dust disburses when paint chips, chalks, peels, wears away over time, or
is otherwise disturbed. Ingestion of lead dust is the most common pathway of childhood
poisoning; lead dust gets on a child’'s hands and toys and then into a child’s mouth through
common hand-to-mouth activity. Exposures may result from construction or remodeling
activities that disturb lead paint, from ordinary wear and tear of windows and doors, or from
friction on other surfaces.

Ordinary construction and renovation or repainting activities carried out without lead-safe work
practices can disturb lead-based paint and create significant hazards. Improper removal
practices, such as dry scraping, sanding, or water blasting painted surfaces, are likely to
generate high volumes of lead dust.

Because the Contractor and its employees will be providing services for the District, and
because the Contractor's work may disturb lead-containing building materials, Contractor is
hereby notified of the potential presence of lead-containing materials located within certain
buildings utilized by the District. All school buildings built prior to 1993 are presumed to contain
some lead-based paint until sampling proves otherwise.

Overview of California Law

Education Code section 32240 et seq. is known as the Lead Safe Schools Protection Act. Under this act,
the Department of Health Services ("DHS") i$ to conduct a sample survey of schools in the State of
California for the purpose of developing risk factors to predict lead contamination in public schools. (Ed.
Code, § 32241))

Any school that undertakes any action to abate existing risk factors for lead is required to utilize trained
and state-certified contractors, inspectors, and workers. (Ed. Code, § 32243, subd. (b).) Moreover, lead-
based paint, lead plumbing, and solders, or other potential sources of lead contamination, shall not be
utilized in the construction of any new school facility or the modernization or renovation of any existing
school facility. (Ed. Code, § 32244.)

Both the Federal Occupational Safety and Health Administration ("Fed/OSHA") and the California Division
of Occupational Safety and Health ("Cal/lOSHA") have implemented safety orders applicable to all
construction work where a contractor's employee may be occupationally exposed to lead.

The OSHA Regulations apply to all construction work where a contractor's employee may be
occupationally exposed to lead. The OSHA Regulations contain specific and detailed requirements
imposed on contractors subject to that regulation. The OSHA Regulations define construction work as
work for construction, alteration, and/or repair, including painting and decorating. It includes, but is not
limited to, the following:

+ Demolition or salvage of structures where lead or materials containing lead are present;
Removal or encapsulation of materials containing lead;

o New construction, alteration, repair, or renovation of structures, substrates, or portions thereof,
that contain lead, or materials containing lead;
Installation of products containing lead;
Lead contamination/emergency cleanup;

o Transportation, disposal, storage, or containment of lead or materials containing lead on the site
or location at which construction activities are performed; and

¢ Maintenance operations associated with the construction activities described in the subsection.

Because it is assumed by the District that all painted surfaces (interior as well as exterior) within the
District contain some level of lead, it is imperative that the Contractor, its workers and subcontractors fully
and adequately comply with all applicable laws, rules and regulations governing lead-based materials
(including title 8, California Code of Regulations, section 1532. 1).
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The Contractor must notify the District if any Work may result in the disturbance of lead-containing
building materials. Any and all Work that may result in the disturbance of lead-containing building
materials must be coordinated through the District. A signed copy of this Cettification must be on file prior
to beginning Work on the Project, along with all current insurance certificates.

Renovation, Repair and Painting Rule, Section 402(c)(3) of the Toxic Substances Control Act

In 2008, the U.S. Environmental Protection Agency, issued a rule pursuant to the authority of Section
402(c)(3) of the Toxic Substances Control Act, requiring lead safe work practices to reduce exposure to
lead hazards created by renovation, repair and painting activities that disturb lead-based paint
(Renovation, Repair and Painting Rule). Renovations in homes, childcare facilities, and schools built prior
to 1978 must be conducted by certified renovations firms, using renovators with accredited training, and
following the work practice requirements to reduce human exposures to lead.

Contractor, its workers and subcontractors must fully and adequately comply with all applicable laws,
rules and regulations governing lead-based materials, including those rules and regulations appearing
within title 40 of the Code of Federal Regulations as part 745 (40 CFR 745).

The requirements apply to all contractors who disturb lead-based paint in a six-square-foot area or
greater indoors or a 20-square-foot area outdoors. If a DPH-certified inspector or risk assessor
determines that a home constructed before 1978 is lead-free, the federal certification is not required for
anyone working on that particular building.

Contractor’s Liability

If the Contractor fails to comply with any applicable laws, rules, or regulations, and that failure results in a
site or worker contamination, the Contractor will be held solely responsible for all costs involved in any
required corrective actions, and shall defend, indemnify, and hold harmless the District, pursuant to the
indemnification provisions of the Contract, for all damages and other claims arising therefrom.,

If lead disturbance is anticipated in the Work, only persons with appropriate accreditation, registrations,
licenses, and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including,
but not limited to, paint chips, any collected residue, or any other visual material that may occur from the
prepping of any painted surface. It will be the responsibility of the Contractor to provide the proper
disposal of any hazardous waste by a certified hazardous waste hauler. This company shall be
registered with the Department of Transportation (DOT) and shall be able to issue a current manifest
number upon transporting any hazardous material from any school site within the District.

The Contractor shall provide the District with any sample results prior to beginning Work, during the Work,
and after the completion of the Work. The District may request to examine, prior to the commencement of
the Work, the lead training records of each employee of the Contractor.

I acknowledge and certify under penalty of perjury, that:
1. I have received notification of potential lead-based materials on the District’s property;

2. I am knowledgeable regarding and will comply with all applicable laws, rules, and regulations
governing work with, and disposal of, lead.
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B Imported Materials. All soils, aggregate, or related materials (“Fill’) that Contractor, a
Subcontractor, agent or supplier, in any way, provides or delivers and/or supplies to the Project
Site shall be free of any and all hazardous material as defined in section 25260 of the Health
and Safety Code, shall satisfy the requirements of any environmental review of the Project
performed pursuant to the statutes and guidelines of the California Environmental Quality Act,
sections 21000 et seq. of the Public Resources Code (“CEQA”), and shall comply with the
requirements of sections 17210 et seq. of the Education Code, including requirements for a
Phase | environmental assessment acceptable to the State of California Department of
Education and Department of Toxic Substances Control. | acknowledge that, to the furthest
extent permitted by California law, the indemnification provisions in the Contract Documents
apply to, without limitation, any claim(s) connected with providing, delivering, and/or supplying
Fill.

De La Fuente Construction Inc. 3025 Beyer Blvd., #E-101

Firm Name Address

San Diego, CA 92154

City/State/Zip
Address of branch office used for this City/State/Zip of branch office
Project if applicable
If subsidiary, name of parent company Address of parent company

City/State/Zip of parent company

ACKNOWLEDGEMENT AND CERTIFICATION

| acknowledge and certify under penalty of perjury that | am duly authorized to legally bind the
Contractor to all provisions and items included in these certifications, that the contents of these
certifications are true, and that these certifications are made under the laws of the State of
California.

09/13/2023 (\ De La Fuente Construction Inc.
A
Date ' \ Proper Name of Bidder
\ \ Jorge Diaz De La Fuente
Signed Print Name / Title

EN CONTRACTOR CERTIFICATIONS
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DISABLED VETERAN BUSINESS ENTERPRISE PARTICIPATION CERTIFICATION
See Special Conditions to determine if this Project requires this certification.

Section 17076.11 of the Education Code requires school districts using funds allocated pursuant
to the State of California School Facility Program (“Program”) for the construction and/or
modernization of school buildings to have a participation goal for disabled veteran business
enterprises (“DVBE(s)”) of at least three percent (3%), per year, of the overall dollar amount
expended each year by the school district on projects that receive state funding.

Section 2001 of the Public Contract Code requires school districts to require each Bidder to
provide in its bid certain information about its Subcontractors. In addition to completing this
certification as indicated herein, each Bidder must provide the information related to DVBEs as
required in the Designated Subcontractors List.

1. Disabled Veteran Business Enterprise. A DVBE is a business enterprise certified by the
California Office of Small Business as a DVBE.

2. DVBE Participation Policy. The District is committed to achieving this DVBE participation
goal. The District encourages Contractor to ensure maximum opportunities for the
participation of DVBEs in the Work of the Contract.

3. DVBE Participation Goal. The three peréent (3%) participation goal is not a quota, set-
aside or rigid proportion.

4, Certification of Participation. At the time of execution of the Contract, the Contractor will
provide a statement to the District of anticipated participation of DVBEs in the contract.

5. Submission of Report. During performance of the Contract, Contractor shall monitor the
Work of the Contract, award of subcontracts and contracts for materials, equipment and
supplies for the purpose of determining DVBE participation in the Work of the Contract.

a) Contractor shall report on a monthly basis all DVBEs utilized in the performance of the
Work, the type or classification of the Work performed by each DVBE, and the dollar
value of the Work performed by each DVBE.

b) Upon completion of the Work of the Contract, Contractor shall submit a report to the
District in the form attached hereto identifying all DVBEs utilized in the performance of
the Work, the type or classification of the Work performed by each DVBE, and the dollar
value of the Work performed by each DVBE.

i) The submission to the District of this report is a condition precedent to the District's
obligation to make payment of the Final Payment under the Contract Documents.
The submission of this report shall be in addition to, and not in lieu of, any other
conditions precedent set forth in the Contract Documents for the District's obligation
to make payment of the Final Payment.

i) The District reserves the right to request additional information or documentation
from the Contractor evidencing efforts to comply with the three percent (3%) DVBE
participation goal.

See next page for DVBE Participation Report and signature.
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DVBE PARTICIPATION REPORT

Contractor Name: De La Fuente Construction Inc. Date: 09/13/2023

Project Name: 2 Site Playground Installation - La Mirada and Smythe Project Number:
230801

DVBE Firm Name Trade / Portion of Work Subcontract/
Contract
Value
N/A N/A N/A

Add more sheets as needed to include all information for each DVBE

This form may be copied to provide more firms as needed.

Does the cumulative dollar value of these DVBE contracts meet or exceed the
participation goal of three percent (3%) of the final Contract Price, as adjusted by all
change orders?

YES O NO
If your response is "NO," please attach to this report a detailed description of the reasons your
firm did not achieve the participation goal of three percent (3%) of the final Contract Price.

| certify and declare under penalty of perjury under the laws of the State of California that all the
foregoing information is complete, true, and correct.

09/13/2023 \ \ De La Fuente Construction Inc.

Date (Month, Day,

Proper Name of Bidder/Firm

Jorege Diaz De La Fuente

Signed | Print Name / Title
OF DVBE CERTIFICATION
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CRIMINAL BACKGROUND INVESTIGATION / FINGERPRINTING CERTIFICATION

The undersigned does hereby certify to the governing board of the District that he/she is a
representative of the Contractor, is familiar with the facts herein certified, is authorized and
qualified to execute this certificate on behalf of Contractor; and that the information in this

Criminal Background Investigation / Fingerprinting Certification is true and correct.

1. Education Code. Contractor has taken at least one of the following actions with
respect to the Project (check all that apply):

3] All Workers Fingerprinted. The Contractor has complied with the fingerprinting
requirements of Education Code section 45125.1 with respect to all Contractor’s employees and
all of its subcontractors’ employees who may have contact with District pupils in the course of
providing services pursuant to the Contract, and the California Department of Justice (“DOJ"
has determined (per the DOJ process for Applicant Agencies described more fully on its
website, located at: ) that none of those employees have been convicted of a felony, as that
term is defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and of all of its subcontractors’ employees who may come in contact with District
pupils during the course and scope of the Contract is attached hereto: and/or

Physical Barrier. Pursuant to Education Code section 45125.2, Contractor has
installed or will install, prior to commencement of work, a physical barrier at the Project site, that
will limit contact between Contractor's employees and District pupils at all times: and/or

O Continual Supervision by Fingerprinted Employee. Pursuant to Education Code
section 45125.2, Contractor certifies that all employees will be under the continual supervision
of, and monitored by, an employee of the Contractor who the California Department of Justice
has ascertained has not been convicted of a violent or serious felony. The name and title of the
employee who will be supervising Contractor's employees and its subcontractors' employees is:

Name: Title:

0 Unoccupied Site. The Work on the Contract is at an unoccupied school site and no
employee and/or subcontractor or supplier of any tier of Contract shall come in contact with the
District pupils.

2. Megan’s Law (Sex Offenders). | have verified and will continue to verify that the
employees of Contractor that will be on the Project site and the employees of the
Subcontractor(s) that will be on the Project site are not listed on California’s “‘Megan’s Law”
Website (http://www.meganslaw.ca.gov).

Contractor’s responsibility for background clearance extends to all of its employees,
subcontractors, and employees of subcontractors coming into contact with District pupils
regardless of whether they are designated as employees or acting as independent contractors
of the Contractor.

09/13/2023 A De La Fuente Construction Inc.
Date (Month, D/? , Year) Proper Name of Bidder/Firm
e %{ Jorege Diaz De La Fuente

Signed g&;‘ Print Name / Title

END OF CRIMINAL BACK UND INVESTIGATION / FINGERPRINTING CERTIFICATION
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION
(Public Contact Code § 22300)

This Escrow Agreement (“Escrow Agreement”) is made and entered into on the final date of
signature hereto by and between the following:

San Ysidro School District (“District”), whose address is 4350 Otay Mesa Rd., San Ysidro, CA
92173, and

/A (“Contractor”), whose address

is N/A , and

N/A
/ (“Escrow Agent”), a state or

federally chartered bank in California, whose address is
N/A

For the consideration hereinafter set forth, District, Contractor, and Escrow Agent agree as
follows:

1. Pursuant to section 22300 of Public Contract Code of the State of California, which is
hereby incorporated by reference, Contractor has the following two (2) options:

O Deposit securities with Escrow Agent as a substitute for retention earnings required
to be withheld by District pursuant to the Construction Contract No. 230801 entered into
between District and Contractor for the 2 Site Playground Installation - La Mirada and
Smythe Project, in the amount of

N/A ¢ N/A )

dated, N/A ,20_N/A ' (the “Contract’);
OR

O On written request of Contractor, District shall make payments of the retention
earnings for the Contract directly to Escrow Agent.

When Contractor deposits the securities as a substitute for Contract earnings, Escrow
Agent shall notify District within ten (10) calendar days of the deposit. The market value
of the securities at all times from substitution until the termination of the Escrow
Agreement shall be at least equal to the cash amount then required to be withheld as
retention pursuant to the Contract.

Securities shall be held in name of San Ysidro School District, and shall designate
Contractor as beneficial owner.

2. District shall make payments to Contractor for those funds which otherwise would be
withheld from payments pursuant to Contract provisions, provided that Escrow Agent holds
securities in the form and amount specified above.

3. When District makes payment of retention earned directly to Escrow Agent, Escrow Agent
shall hold them for the benefit of Contractor until the time that the escrow created under this
Escrow Agreement is terminated. Contractor may direct the investment of the payments into

San Ysidro School District ESCROW AGREEMENT
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securities. All terms and conditions of this Escrow Agreement and the rights and
responsibilities of the Parties shall be equally applicable and binding when District pays
Escrow Agent directly.

4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow
Agent in administering the Escrow Account, and all expenses of District. These expenses
and payment terms shall be determined by District, Contractor, and Escrow Agent.

5. Interest earned on securities or money market accounts held in escrow and all interest
earned on that interest shall be for sole account of Contractor and shall be subject to
withdrawal by Contractor at any time and from time to time without notice to District.

6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization from
District to Escrow Agent that District consents to withdrawal of amount sought to be
withdrawn by Contractor.

7. District shall have the right to draw upon the securities and/or withdraw amounts from the
Escrow Account in event of default by Contractor. Upon seven (7) days written notice to
Escrow Agent from District of the default, if applicable, Escrow Agent shall immediately
convert the securities to cash and shall distribute the cash as instructed by District.

8. Upon receipt of written notification from District certifying that the Contract is final and
complete, and that Contractor has complied with all requirements and procedures applicable
to the Contract, Escrow Agent shall release to Contractor all securities and interest on
deposit less escrow fees and charges of the Escrow Account. The escrow shall be closed
immediately upon disbursement of all monies and securities on deposit and payments of
fees and charges.

9. Escrow Agent shall rely on written notifications from District and Contractor pursuant to
Paragraphs 5 through 8, inclusive, of this Escrow Agreement and District and Contractor
shall hold Escrow Agent harmless from Escrow Agent's release and disbursement of
securities and interest as set forth above.

The balance of this page intentionally left blank.
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10. Names of persons who are authorized to give written notice or to receive written notice on
behalf of District and on behalf of Contractor in connection with the foregoing, and

exemplars of their respective signatures are as follows:
On behalf of District:

On behalf of Contractor:

N/A N/A
Print Name Print Name
N/A N/A
Title Title
N/A
/ N/A
Signature Signature
N/A N/A
Address Address
On behalf of Escrow Agent:
N/A N/A
Print Name Title
N/A
Signature
N/A
Address

At the time the Escrow Account is opened, District and Contractor shall deliver to Escrow Agent

a fully executed copy of this Escrow Agreement.

Balance of this page intentionally left blank. Signatures on next page.
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IN WITNESS WHEREOF, the parties have executed this Escrow Agreement by their proper
officers on the date first set forth above.

N/A San Ysidro School District
Contractor District
N/A N/A
Date Date
N/A N/A
Sighature Signature
N/A N/A
Print Name Print Name
N/A N/A
Print Title Print Title
N/A
Escrow Agent
N/A
Date
N/A
Signature
N/A
Print Name
N/A
Print Title
END OF ESCROW AGREEMENT
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PERFORMANCE BOND Bond No. 4469733
(100% of Contract Price) Premium: $23,557.00

(Note: Contractors must use this form, NOT a surety company form.)
WHEREAS, the governing board (‘Board”) of the San Ysidro School District, (“District”) and

De La Fuente Construction, Inc. . (“Principal)” have entered

into a contract for the furnishing of all materials and labor, services and transportation,
necessary, convenient, and proper to perform the following project:

2 Site Playground Installation - La Mirada and Smythe (“Project” or “Contract”)

which Contract dated ___September 7 ,
20_23 | and all of the Contract Documents attached to or forming a part of the Contract, are
hereby referred to and made a part hereof, and

WHEREAS, the Principal is required under the terms of the Contract to furnish a bond for the
faithful performance of the Contract;

NOW, THEREFORE, the Principal and
Markel Insurance Company (“Surety”) are held and firmly
bound unto the District in the penal sum of:

Two Million Three Hundred Eighty Thousand One Hundred Forty-Eight and 85/100
$ DOLLARS,

lawful money of the United States, for the payment of which to the District will and truly to be
made pursuant to the provisions herein. Principal and Surety, each of us, bind ourselves, our
heirs, executors, administrators, successors, and assigns jointly and severally to:

Perform all the work required to complete the Project; and

Pay to the District all damages the District incurs as a result of the Principal’s failure to
perform all the Work required to complete the Project.

In the event the Principal is declared by the District to be in breach or default in the performance
of the Contract, then, after written notice from the District to the Surety, as provided for herein,
the Surety shall either remedy the default or breach of the Principal or shall take charge of the
Work of the Contract and complete the Contract with a Contractor other than the Principal at its
own expense; provided, however, that the procedure by which the Surety undertakes to
discharge its obligations under this Bond shall be subject to the advance written approval of the
District.

The condition of the obligation is such that, if the above bounden Principal, his or its heirs,
executors, administrators, successors, or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions, and agreements in the Contract and
any alteration thereof made as therein provided, on his or its part to be kept and performed at
the time and in the intent and meaning, including all contractual guarantees and warrantees of
materials and workmanship, and shall indemnify and save harmless the District, its trustees,
officers and agents, as therein stipulated, then this obligation shall become null and void,
otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract, the above obligation
shall hold good for a period equal to the warranty and/or guarantee period of the Contract,
during which time Surety’s obligation shall continue if Contractor shall fail to make full, complete,
and satisfactory repair, replace, and totally protect the District from loss or damage resulting
from or caused by defective materials or faulty workmanship. The obligations of Surety
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hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall
limit the District’s rights or the Contractor’s or Surety's obligations under the Contract, law or
equity, including, but not limited to, California Code of Civil Procedure section 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the Contract or to the Work to be performed thereunder
shall in any way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration, or addition to the Contract Documents or to the Work.

Any claims under this bond may be addressed to the Surety at the following address. This
cannot be the Contractor’s broker for this bond, but must be an employee of the Surety or the
Surety’s legal counsel:

Evan Debow
Surety’s Representative / Legal Counsel

Evan Debow

Attention

619-400-4031
Direct Telephone Number

evan.debow@markel.com
Email Address

3131 Camino del Rio North, Suite 1450, San Diego, CA 92108
Mailing Address

Signatures on next page.
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IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and
Surety above named,

Dateq: September 12 20 23
Month Day Year |

De La Fuente Construction, Inc.

..

Principal Signature of Person \?'/vl Authority

By (Print Name/Title): Jorge Diaz, Frehident

{4ffix Corperate Seal)

Markel Insurance Company /% 7 L

Surety Signature bf Person with Authority

By (Print Name/Title): Alexander Karaniwan, Attorney-in-Fact

(Affix Corporate Seal)

CMR Risk & Insurance Services, Inc. 110 W A St, Ste 725, San Diego, CA 92101

Name of California Agent of Surety Address of California Agent of Surety

CA Agent Surety Phone: 619-297-3160

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of
Attorney and Certificate of Authority for Surety. The California Department of Insurance must
authorize the Surety to be an admitted surety insurer.

END OF PERFORMANCE BOND
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POA# 510476

JOINT LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That SureTec Insurance Company, a Corporation duly organized and existing under the laws of the State of Texas and having its
principal office in the County of Harris, Texas and Markel Insurance Company (the “Company”), a corporation duly organized and existing under the laws of the state
of lltinois, and having its principal administrative office in Glen Allen, Virginia, does by these presents make, constitute and appoint:

William Ray Bodenstadt, Travis Jon Pearson, Kyle King, Hannah McGarvey, Alexander Karaniwan

Their true and fawful-agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal and deliver for and on
their own behalf, Individually as a surety or jointly, as co-suretles, and as their act and deed any and all bonds and other undertaking in suretyship provided, however,
that the penal sum of any one such instrument executed hereunder shall not exceed the sum of:

Thirty Million and 00/100 Dollars ($30,000,000.00)

*. This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolutions adopted by the Board of Directors of SureTec

Insurance Company and Markel Insurance Company:

"RESCLVED, That the President, any Senior Vice President, Vice President, Assistant Vice President, Secretary, Assistant Secretary, Treasurer or Assistant Treasurer
and each of them hereby is authorized te execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or
acknowledged by any officer or attorney, of the company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and
acknowledge as the act and deed of the SureTec Insurance Company and Markel Insurance Company, as the case may be, all bond undertakings and contracts of
suretyship, and to affix the corporate seal thereto.”

IN WITNESS WHEREQF, Markel Insurance Company and SureTec Insurance Company have caused their official seal to be hereunto affixed and these presents to be
signed by their duly authorized officers onthe 27th day of January , 2023 .

SureTec Insurance Compan Yor \\\"““l: Insurance gémpan

pany \ee."{c‘ \\\; “V;g%' é,fl,l pany
pe % SR .,
."’és"f -‘ L gg'.r}éEAL .'O’E

Xt HoES - ’ )
Bynu' F K.w.w% e 2% S8 B v
: e AN 2 i T ; : e
Michael C. Keimig, Pressdefy ------- 0, ORI Indey Jeiningy) Vice President
- i T

State of Texas
County of Harris:

Onthis 27th dayof January , 2023 A, D, before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified,
came THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individuals and officers described in, who executed the preceding instrument, and
they acknowledged the execution of same, and being by me duly sworn, disposed and said that they are the officers of the said companies aforesaid, and that the
seals affixed to the proceeding instrument are the Corporate Seals of sald Companies, and the said Corporate Seals and their signatures as officers were duly affixed
and subscribed to the said Instrurnent by the authority and direction of the said companies, and that Resolutions adopted by the Board of Directors of said Companies
referred to In the preceding Instrument is now in force,

IN TESTIMONY WHEREOF, | have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written,

JULIE E. MCCLARY
Ol £ e

Notary Public State of Texas
Gommission # 129476805 Iufie E. McClary, Notary Public
y commission expives 3/25/2026

Commission Expires March 29, 2026

We, the undersigned Officers of SureTec Insurance Company and Markel Insurance Company do herby certify that the original POWER OF ATTORNEY of which the
foregoing Is a full, true and correct copy is still in full force and effect and has not been revoked.

. IN WITNESS WHEREQF, we have hereunto set our hands, and affixed the Seals of said Companies, on the _12th_day of September 2023

surante Company v Marke} Insurance Company
T | 4// T
Y Sl y /L/
M. Bre'ﬁt Beaty, Agsistant Secretary Andléw MaLrs, Asl&&‘gnt Sedretary

Any Instrument issued in excess of the penalty stated above is totally void and without any validity. 610476
For verification of the authority of this Power you may call {713)812-0800 on any business day between 8:30 AM and 5:00 PM CST.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT _ Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document, to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

County of  San Diego

}

Sep 12 2023

On before me,

Grant Jacka

, Notary Public,

Date

personally appeared

Insert Name of Notary exactly as it appears on the official seal

Alexander Karaniwan

Name(s) of Signer(s)

! mwm.m&mmm“ L YR
§ D GRANT JACKR™}
5 Y COMM. #2365723

PE6E <PRHNOTARY PUBLIC o Al IForNjA 2
3 T i SNDECO UMY 3
B s mission Expires JULY 15, 2025 %

ﬁ“““'.'MNWM'N-\'.'-'-'L\'.'-'-'-

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hand and official seal.

T

Signature of Motary Public

Signature

Though the information below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent removal and

Description of Attached Document

Title or Type of Document:

reattachment of the form to another document.

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name:

O Individual
[ Corporate Officer — Title(s):

Signer’s Name:
O Individual
[0 Corporate Officer — Title(s):

O Partner  OLimited [ General [ Partner  [Limited (] General
[ Attorney in Fact RIGHT THUMBPRINT [ Attorney in Fact RIGHT THUMBPRINT
[ Trustee OF SIGNER [ Trustee OF SIGNER
[ Guardian or Conservator Top of thumb here [ Guardian or Conservator Top of thumb here
[ Other: [ Other:
Signer is Representing: Signer is Representing:

6.2
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801
Bond No. 4469733

Premium included in
PAYMENT BOND performance bond

Contractor's Labor & Material Bond (100% of Contract Price)
(Note: Contractors must use this form, NOT a surety company form.)

WHEREAS{ the governing board (“Board”) of the San Ysidro School District, (or “District”) and _
De La Fuente Construction, Inc. , (“Principal”) have entered into a contract for the furnishing
of all materials and labor, services and transportation, necessary, convenient, and proper to

2 Site Playground Installation - La Mirada and Smythe (“Project” or “Contract”)

which Contract dated September 7 ,
20_23  and all of the Contract Documents attached to or forming a part of the Contract, are

hereby referred to and made a part hereof, and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon
the performance of the work, to file a good and sufficient bond with the body by which the
Contract is awarded in an amount equal to 100 percent (100%) of the Contract price, to secure
the claims to which reference is made in the Civil Code of California, including section 9100,
and the Labor Code of California, including section 1741.

NOW, THEREFORE, the

Principal and Markel Insurance Company (“Surety”) are
held and firmly bound unto all laborers, material men, and other persons referred to in said
statutes in the penal sum of: !

$Two Million Three Hundred Eighty Thousand One Hundred Forty-Eight and 85/ 1%%“_ ARS,

lawful money of the United States, being a sum not less than the total amount payable by the
terms of Contract, for the payment of which sum well and truly to be made pursuant all
applicable statutes and to the provisions herein. Principal and Surety, each of us, bind
ourselves, our heirs, executors, administrators, successors, or assigns, jointly and severally, to
those applicable statutes and to the provisions herein.

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the
heirs, executors, administrators, successors, or assigns of any, all, or either of them shall fail to
pay for any labor, materials, provisions, equipment, or other supplies, used in, upon, for or about
the performance of the work contracted to be done, or for any work or labor thereon of any kind,
or for amounts due under the Unemployment Insurance Act with respect to that work or labor,
that the Surety will pay the same in an amount not exceeding the amount herein above set forth,
and also in case suit is brought upon this bond, will pay a reasonable attorney's fee to be
awarded and fixed by the Court, and to be taxed as costs and to be included in the judgment
therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and
all persons, companies, and corporations entitled to file claims under sections 9000 through
9566 of the Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void; otherwise it shall be and remain in full force and affect.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the Contract or to the Work to be performed thereunder
shall in any way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration, or addition to the Contract Documents or to the Work.

San Ysidro School District PAYMENT BOND

v.09.01.22 Page 46 of 160
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2 Site Playground Installation - La Mirada and Smythe Bid# 230801

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and
Surety above named,

Dated: __September 12
Month Day
De La Fuente Construction, Inc. )
Principal Signature of Person 1\‘1 Authority

By (Print Name/Title): J°r8¢ Diaz, Presideht

(Affix Corporate Seal)

/--—/
Markel Insurance Company (L ’ e _—
Surety Signature of Pel with Authority

By (Print Name/Title): Alexander Karaniwan, Attorney-in-Fact

(Affix Corporate Seal)

CMR Risk & Insurance Services, Inc. 110 W A St, Ste 725, San Diego, CA 92101

Name of California Agent of Surety Address of California Agent of Surety

CA Agent Surety Phone: _619-297-3160

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of
Attorney and Certificate of Authority for Surety. The California Department of Insurance must
authorize the Surety to be an admitted surety insurer.

END OF PAYMENT BOND

Click or tap here to enter text.

San Ysidro School District PAYMENT BOND
v.09.01.22 Page 47 of 160
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POA# 510476

JOINT LIMITED POWER OF ATTORNEY

-+ KNOW.ALL'MEN BY THESE PRESENTS: That SureTec Insurance Company, a Corporation duly organized and existing under the:laws of the State of Texas and having its
- principal office in the County of Harris, Texas and Markel insurance Company (the “Company”), a corporation duly organized and existing under the Iaws of the state
of lllinois, and having its principal administrative office in-Glen Allen, Virginia, does by these presents make, constitute and appoint: .

William.Ray Bodenstadt, Travis Jon Pearson, Kyle King, Hannah McGarvey, Alexander Karaniwan -

- Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one Is named above, to make, execute, seal and detiver for and on
thelr-own behalf, individually as a surety or jointly, as co-sureties, and as their act and deed any and all bonds and other undertaklng insuretyship provided, however,
that the penal sum of any one such instrument executed hereunder shall not exceed the sum of: e - - -

* Thirty Million and 00/100 Dollars ($30,000,000.00)

This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolutions adopted by the Boald of Directors of SureTec
Insurance Company and Markel Insurance Company: . ‘ . S

“RESCLVED, That the President, any Senior Vice President, Vice President, Assistant Vice President, Secretary, Assistant Secretary, Treasurer or Assistant Treasurer
and each of them hereby Is authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or
acknowledged by any officer or attorney, of the company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and
acknowledge as the act and deed of the SureTec Insurance Company and Markel Insurance Company, as the case may be, all bond undertakmgs and contracts-of
suretyship, and to affix the corporate seal thereto.” :

IN WITNESS WHEREOQF, Markel Insurance Company and SureTec Insurance Company have caused their official seal to'be hereunto affixed and these presents to be
signed by their duly authorized officers onthe 27t dayof Janvary , 2023 .

SureTec Insurance Company iy, Marké{Insurance Zempany
MN l’/
.;b\‘?uﬂ’dlivf &
% 0T
Tl SUUSEAL 1 /s
oyl U7 . EE of Ko/ ] o
Michael C. Keimig, President % AN /flndey)ex ningyVice President
"Huﬁm\\‘\

Qoo

State of Texas
County of Harrls:

Onthis 27th dayof January , 2023 A, D, before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and quaified,
came THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individuals and officers described in, who executed the preceding instrument, and
they acknowledged the execution of same, and being by me duly sworn, disposed and said that they are the officers of the said companies aforesaid, and that the
seals affixed to the proceeding instrument are the Corporate Seals of said Companies, and the said Corporate Seals and their signatures as officers were duly affixed
and subscribed to the said instrument by the authority and direction of the said companies, and that Resolutions adopted by the Board of Directors of said Companies
referred to In the preceding instrument is now in force. .

IN TESTIMONY WHEREQF, | have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written, -
i et

JUUE E. MC,CLARY .
. Notary Public State of Texas By: O\“ L% g . m,a wa— -
CO’T‘"?’SS*"’". # 12947680-5 Julie £. McClary, Notary Public
Comemission Expires March 29, 2026 y commission expires 3/29/2026

We; the undersigned Offlcers of SureTec Insurance Company and Markel Insurance Company do herby certify that the onmnal POWER QOF ATTORNEY of which the
foregoing is a full, true and correct copy is stifl in full force and effect and has not been revoked, Lo N

_ IN WITNESS WHEREOF, we have hereunto set our hands, and affixed the Seals of said Companies, on the _12th_day of._: Seote&;mber ... 2023

suragte Company Lo Markel insuranee Company
S . . ~‘
_‘ - oy ]
M. Brént Beaty, Adsistant Secretary Lo /Arid#@w.Ma@gj;, Askigiént Sedhtary
Any instrument Issued in excass of the penalty stated above is totally. void and without any validity. 510476
For verification of the authority of this Power you may call (713)812-0800 on any busines<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>