AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - JANUARY 16, 2019
WORKSHOP RE: PINE POINT CO-OP 6:00 P.M.

Item 1. Call to Order.
Item 2. Those Present.
Item 3. Discussion on the potential purchase of the Pine Point Fisherman’s Co-Op.

Item 4. Adjournment.



Town of Scarborough

Manager’s Office Memorandum

To: Members of the Town Council

From: Thomas J. Hall, T@a’nager

Re: Pine Point Fisherman’s Co-Op- Potential Change of Ownership

Date: January 11, 2019

We have been advised that there is a perspective buyer for the Pine Point Fisherman’s Co-Op. The
prospective buyer is Susan Bayley Clough and Vincent Clough, dba 96 King LLC and it is my
understanding that they have a Purchase and Sales Agreement in place- see attached letter of introduction.
The Town is involved in this matter as the Town imposed certain deed restrictions (that have been
modified over the years) on the property for which they are seeking further modification.

A bit of history may be helpful to place this matter in context. The short history on the property is that in
1964 the Town conveyed a parcel of land at the Scarborough Town Landing to the Pine Point
Cooperative Association (subsequently re-named the Pine Point Fisherman’s Co-Operative), subject to
certain restrictions and conditions. In 1976 and again in 1977 the Town and the CoOp agreed to modify
the restrictions. 1 have attached copies of all three agreements for your review. In relevant part, the
current restrictions require that:

o the Town consent to any sale;

e the Town must approve any mortgage indebtedness on the property in excess of
$125,000, and,

e Any expansion of the building occur only in the front and back.

At a minimum the Town must grant consent to the sale. In addition, and for reasons I will let them
articulate, the limitation on the mortgage amount is apparently problematic and a modification is
requested to raise the amount of indebtedness to $900,000.

Given the importance of this property and the Town’s interest, we have scheduled a workshop for January
16, 2019 for the prospective buyers to introduce themselves, describe their vision for the property and
discuss possible modifications to the deed restrictions. These facilities play an important role in support
of the working waterfront and commercial fisherman, so we can expect keen interest in this matter.

It is my understanding that closing is scheduled for late February, so consideration by the Town Council is
requested at the February 6, 2019 meeting. I expect we will require legal counsel regarding this matter;
however I look forward to receiving input at the workshop before engaging the Town Attomney.



Susan Bayley Clough and Vincent Clough
78 King Street
Scarborough, ME 04074

December 28, 2018

Tom Hall

Scarborough Town Manager
259 USRte 1

Scarborough, ME 04074

Dear Tom,

My husband and I have recently executed a purchase and sale agreement for the property at 96
King Street, known as The Pine Point Fisherman’s Co-op. Due to certain deed restrictions, we
are appealing to the Scarborough Town Council to approve its transfer of ownership and a new

mortgage limit.

It is likely that the deed restriction regarding transfer of ownership exists in order to ensure that
the property would continue to provide working waterfront services to Scarborough harvesters.
This property has historically been a lobster buying station and restaurant. It is our intention to
use this property in the same manner and expand services to include a buying station for

steamers and local aquaculture. Restaurant services will also be maintained.

In both of these respects, we have a proven track record. We currently operate Bayley’s Lobster
Pound and represent the fourth generation in that business. Over the last thirty years, my husband
and I have purchased lobsters, steamers, fin fish, oysters, mussels and many other types of
seafood. Last year alone, our facility bought in excess of 300,000 pounds of lobsters. Some of

those purchased were from local harvesters and some of them from other lobster dealers.



In conclusion, we would like to Point out that the current owners of this property, Gary Johnson
and Tim Staples, are clearly ready to sell. Many buying stations in Maine are owned by out-of-
state interests and even international ones. By approving the sale to us, the council is ensuring
that this property will continue to be in the hands of Scarborough residents who care about the
environment, the health of the working waterfront and the impression that Pine Point makes on
visitors to the area. We have the skin in the game necessary to make this property something of

which residents, harvesters and our family can be proud.

Thank You,

Susan Bayley Clough
Vincent Clough
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Ohut the INHABITANTS OF THE TOWN OF SCARBOROUGH, a municipal
corporation and body politic duly organized and existing under
the laws of the State of Maine in the County of Cumberland
and State of Maine ~ .

in consideoraticm ¢f One Dollar and other valuable considerations
but less than One Hundred Dollars ,

paid by PINE POINT COOFERATIVE ASSOCIATION, a corporation duly
organized and existing under the laws of the State of Maine and
having & place of business in Scarborough in the County of Cumberland
and State of Maine

the receipt whereof it doesim hereby aeknowledge, g%%gll"b, vembey,
 celpane, burgaty, mf] gud fomeg and forever quit-claim unte the maid
PINE POINT COOPERATIVE ASSOCIATION; its

successors #Hajms and Assigna ferever,

a certain lot or parcel of land located in Scarborough and more
particularly bounded and described as follows: :

Beginning at a point on the northwesterly side line of the
Town Landing at Pine Point, so-called, which.said point is located
85 ft. northeasterly along sald northwesterly sideline from an
existing monument marking the easterly terminum of King Street
Extension, so-called; thence south 60° 30' east 100 feet to a point}
thence north 29° 30' east to the Scarborough River, so-called;
thence northwesterly by said Scarborough River to the extension
northeasterly of the northwesterly sideline of said Town Landing
at Pine Point, so-called; thence south 29° 30' west to the point
of beginning. ¢

This conveyance is made subject to the following restrictions:

1, The said grantee may not sell, mortgage or otherwise encumber
the premises without prior approval of any regular or special
town meeting.

2. In the event of dissolution of its corporate structure by the

said Pine Point Cooperative Association, or its ceasing to do business
and operate at the site of Town Landing at said Pine Point for a
period of more than one year, such dissclution or abandonment shall
consgitute and cause immediate reversion of title of said premises

to the Town.

3. The said Pine Point Cooperative Association shall not enlarge
the bullding on any side of sald structure as it presently exists
upon the date of this instrument, except that side facing the
Scarborough River.

Subject also to the right and privilege forever to the said
grantor, the Inhabitants of the Town of Scarborough, to pass and
repass, park automoblles, launch boats, load and unload fishing
gear in boats and vehicles, over any of the- above premises not
occupled by buildings. ’

Meaning and intending to convey a portion of the premises
conveyed to this grantor by Winslow H. Pillsbury by his deed dated
October 9, 1947 and recorded in Cumberland County Registry of Deeds
in Bock 1887, Page 10k.
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May 29
1964

8= tln gnh te kil the same, together with all the privileges and
appurt.onilnou thersunto belonging to it the sald

Pine Point Cooperative Association,
' its successors ~ Hedaow and Assigns forever.

I Bithesy Theeead, the said Inhabitants of the Town of

Scarborough, has caused this instrument to be executed and its

corporate seal affixed by its Selectmen duly authorized, this
day of March o in the year of our Lord one

th
bhousandunine hundred sixty-fEsgs;

wifex 0 ;fxkbexeakd

}oming—kna%hh—&m—uiounwr—.—md—nlrinﬁuish1ng—and-oonvoying
rights-by dsscent—and-sll-other—rights—in-the-above
hand—and—seal—this

(as to all )

Cumberland March I, 196k 1063

Binte nf Llates,

18,
Personally appeared the above named Donald J. Clark and acknowledged
the foregoing instrument to be his free act and deed in his capacity
as Chairman of the Board of Selectmen, and the free ac{ ahd,deed of
the Inhabitants of the Town of Scarborough. LAt
and-aoknovledgod—theabove—instrunent—toe-bo——his-

o1y o, “;%'d.
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| i i i AGREEMENT between the Town of Scarborough, a municipal
1 a8 { : l. .
‘ '% ‘ & corporation and body politic duly orsanized and existing under i
: = : i i
I i | the laws of the State of Maine in the County of cumberland and !
. i +
iE !' % state of Maine, and Pine point Cooperative Association, a it b

I eorgeration duly organized and existing under the laws of the

! State of Maine with its principal place of business in Schrborough
i

ahs g mn

in said County and State.

y WHEREAS, on March 4, 1964, the sald Town of Scarborough did

ii convey certain premises to the sald Pine Point Cooperative

T T TP R LT ]

1 Association by deed recorded in cumberland County Registry of

e —

ii Dzeds in Book 2807 .at Page 87; and

h WHEREAS, said conveyance contained certain restrictions and

Bl Al i 184 e o B 0 1 e

! covenants thereln enumerated; and
l WHEREAS, the Pine Point cOoperative Association is desirous

1 of conveying the nuhject premises to Pine Point Fisherman s

Co-opy and

B g Bt A 4 e T PR b s |
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WHEREAS, the said Pine Point Fisherman's Co-op is desirous

of cbtaining mortgage fipancing; and

q WHEREAS, the Town of Scarborough is agreeable to amending
the restrictions to accommodate the Pine Point coopefétive
Association andAthe pPine Point Fisherman's Co-op; and

i f WHEREAS , Deed.nestr}ction #1 required the approval of a ] L

regular or special Town Meeting prior to any sale, mortgage or

other encumbrance affecting the subject premises; and

ez Bty

WHEREAS, by charter adopted October 7,.1969, all of the

powers of the Town Meeting of the Town of Scarborough have

vested in the Town Council of the Town of Sca:borougﬁ: . ) AN

.
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NOW THEREFORE, the parties hezeto do agree and covenant
e

1 &
with each other, their successors and ggsigns respectively, asj

Bo I3
follows1. .0 . 4
. e
A }
1. That Deed Restriction #1 be amended by striking the o
language therein contained and by inserting in its place the
following: H
“Ihe said Grantee may not sell, mortgzge or otherwise
encumber the premises without the pricr written

approval of the legislative body cf the Town of
Scarkhoroush; provided, however, tha% the Grantee

1s hereby authorized to transfer title to the said
premises to the pine Point Fisherman's Co-op. sub-
ject to the terms and conditions of this instrument
as amended to date. The said pine Point Fisherman's
Co-op is hereby authorized to execute a mortgage
deed securing indebtedness which shall not exceed
Seventy-five Thousand Dollars (s75,000.00) at any :
given time; provided, howewver, that the said mortgage !
financing gives the first right of: refusal to the
Town of Scarborough to purchase said premises in the
event of a é=fault and/or the rights of redemption
of Pine Point Fisherman's Co-op ars assigned to the :
Town of Scarborough." e '

S

b — &

2. That Deed Restriction #2 e deleted.

3. 7That Deed Restriction #3 be arenéed by adding the

£e2lowing at the end thereof:

"and evcept that side facing away

: ) z sox 3
River, zrovided that, 1in either '
struc=u:re shall not be incrzased.” i

N ¥-TBESS WHERSOS, the Towm of gcarborouch znd the Fine
Instrument T2

ty their culy

SIGNEZD, SERIID AND DELIVEFED
in the presence of:

'7 Lt LEd

3 3% N
C:. ;ﬁaLHAJ, BY : &ﬁfb{f,y;{;

PINE POIKT COOPERATIVE ~
ASSOCIATION
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4 STATE OF MAINE.
! CUMBERLAKD, S5 December 27 , 1976

it act and deediin his sai,d capacity and the free act and deed of
t the Town of %carborougﬁ*.

W this
Before me, 1

h} _ : | 77muaz< E NNMnss

e ————— At it

Person y appeat& the above-named Robert D. steele, Town
: Manager, who, ac‘k.nowle ‘d the foregoing instrument to ‘be his freq:
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o S e
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; ' . Justice of—the—Peage~l" .0
i Notary Public '; NN sty

2 Ll
i . _ My Commission Ex;rfes !.’:u 10

(
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| STATE OF MAINE
CUMBERLAND, SS

\'-s
Personally appeared the above-named AMQ%}_@:{%&_

going instrument to be his free act and deed in his said
capacity and the free act and deed of Pine Point Cooperative
Association. ;

i

i Before me, -
3 . Justxceaﬂ{—thc-?ea.ce* 1 "
L s . Notary Public .

i ' .
| DEC 28 1976 e
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SEIGREOLY O :""‘JS. CTUSTRLAND COINGY, YAINS
Il’ celved ot / 1!97? !ﬁ". anlso-rrded in

g__ K FACE . ] ﬁ%z;/,%%i{/ Asting Pagirter

, President, who acknwledge\jthe fore~
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AGREEMENT
AGREEMENT bez-ween the TOWN OF SCARBOROUGH, a municipal
corporation and body politic duly organized and existing under

the laws of the State of Maine in tlie County of Cumberland ana

state of Maine, and PINE POINT COOPERATIVE ASSOCIATION, a cor- o i

poration duly organized and existing under the laws of the State
of Maine, with its principal place of business in Scarborough in

said County and State.

WHEREAS, on March 4, 1964, the said Town of Scarborough did

,
I

convey certain premises to the said Pine Point Cooperative
Association by deed recorded im the Cuﬁﬁerland County Registry of
Deeds in E&ok 2807, Page 87; and
; WHEREAS; said conveyance contains certain restrictions and
ii covenants thereon enumerated; and ?
WHEREAS, said restrictions and covenanis were amended by
Agreement dated December 27, 1976 and recoxded in eaid Registry

in Book 3956, Page 245: and

WHEREAS, the parties desire to further amend said restric-

i tions and covenants.

¥ ¥OW THEREFORE, the parties hereto do agree and covenant with
E each other their successors and assigns respectively, as follows:
E 1. That deed restriction numder 1, as amended as aforesaid,
; js further amended by deleting the phrase “Seventy-Five Thousand

| pollars ($75,000.00)" therefrom and inserting in its place the .

following:

“gne Hundred Twenty-Five Thousand Dollars
($125,000.00)"

S i
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IN WITHESS WHFREOF, the To'.n of S:arborcigh 1. | the Pine
Point Cooperative Association have caused this instrument to be
executed and their corporate seals affixed by their duly author-
ized officers this day of March, 1977.

SIGNED, SEALED & DELIVERED
in the presence of: TOWN OE_S ROUGH

k"mé-j_qu ;Q( f_;/-a.t—q B é 3 e :
J 7 It %:7 Manager s

PINE 20INT COOPERATIVE ASSOCIA-

TIOR
7/ - F j ¢ ?%

Its President

STATE OF MAINE

CUMBERLAND, 55 . March 2, 1977

personally appeared the above-named Robert D. Steele, Town
Manager, who acknowledged the foregoing instrument to be his free
act and deed in his said capacity and free act and deed of said

powntof Scarborough.

Before ne,

STATE OF MAINE
CUMBERLAND, 5SS

March .2, 1877

personally appeared the above-named David W. Jordan,
president, who acknowledged the foregoing instrumént to be his
free act and deed in his said capacity and the free act and deed

of Pine Point Cooperative Association.

Before me,

:_—:z{—f;f-)l) &c/f:{ﬂ 7.
Justice of thePeace
Notary Public .
PR nLEY, My
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REQ1STRY OF DEEDS, CUMBERLAYD COUFTY, MATFE
J} g 37 udy, and peqorded 1n

Peceived
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