
   
  

   
  
  

   
  

  
  

 
   

 
                                                                                                                              

                                                                                                                                              
                                                                                                                                   

 
  
   
  

                  
        
    

 
 

  
 

  
    

   
  

   
 

  
  
                     

 
    

   
 

                                                        
  

     
     
   

CAMBRIDGE PUBLIC SCHOOLS 

135 BERKSHIRE STREET, CAMBRIDGE, MASSACHUSETTS 02141 

January 24, 2025 

Via openmeeting@mass.gov 

Carrie Benedon 
Director 
Division of Open Government 
The Commonwealth of Massachusetts 
Office of the Attorney General 
One Ashburton Place, 20th Floor 
Boston, MA 02108 

Re: November 14, 2024 Open Meeting Law Complaint filed by John Summers 

Dear Director Benedon: 

This letter is submitted on behalf of the Cambridge Parent Advisory Council on Special 
Education (“CPACSE”) and the Cambridge Public Schools to address the issues and 
concerns raised in the November 14, 2024 Open Meeting Law Complaint filed by John 
Summers, a copy of which is attached hereto as Attachment 1. The CPACSE asserts that 
this Complaint was not properly filed in accordance with the requirements of 940 C.M.R. 
29.05(3) as it was not served on the chair of the CPACSE nor was it filed with the City Clerk 
for the City of Cambridge. CPACSE also asserts that this Complaint is not timely as the 
issues detailed in the Complaint did not occur within thirty (30) days of the filing of the 
Complaint, which is the time period established by the provisions of 940 C.M.R. 29.05(4) for 
the filing of a Complaint.  Further stating, CPACSE maintains that it has not violated the 
Open Meeting Law and as explained below it has addressed the concerns raised in the 
Complaint. 

The CPACSE maintains that it is not a “public body” subject to the Open Meeting 
Law as it is not a “body” empowered to act collectively, which is the second prong of the 
three-part test for determining whether a multi-member entity is a public body subject to 
the Open Meeting Law.1 The membership in the CPACSE, consistent with the provisions of 
M.G.L.c. 71B, §3, is open to any interested person, as a result both its general membership 

1 The three-part test for making this determination is: 
1. The entity must be “within” government and not excluded from the definition of “public body”; 
2. The entity must be a “body” empowered to act collectively; and 
3. The entity must serve a “public purpose.”  OML 2021-150 at p. 2 and decisions cited. 

mailto:openmeeting@mass.gov
mailto:openmeeting@mass.gov


 
   

 
 

 
 
 
 
 

 
   

 

 
        

  
  

      
  

  
    

         
 

  
  

 
  
  

 
   

  
 

  

      
   

  
    

 
 

                                                        
    

 

Carrie Benedon 
Director 
Division of Open Government 
January 24, 2025 
Page 2 

and its voting membership, which consists of (a) parent/guardian of a child residing in 
Cambridge younger than age 22 who has a disability or a suspected disability, with or 
without an individualized education program, and (b) has indicated an interest in voting on 
CPACSE matters by either joining the parent support email listserv related to CPACSE or by 
notifying CPACSE in writing of their mailing address and requesting that notices and ballots 
relating to matters to be voted on be mailed to such address, is fluid. See CPACSE bylaws at 
Section 3.  Due to the fluidity of its membership, there is no set quorum of members and 
has no binding authority to make decisions, except with respect to its election of officers 
and any other matters as specified in its notice of annual meeting See CPACSE bylaws at 
Section 4.2, and in those limited instances the CPACSE’s bylaws state, in pertinent part, 
that: “[w]henever a vote of members is to be held, the presence at a meeting, in person, by 
absentee or electronic ballot or by proxy, of 11 voting members shall constitute a quorum 
for purposes of voting on such matter.” See CPACSE bylaws at Section 4.10. CPACSE 
maintains that while a number of votes has been identified to determine if a vote has 
passed, that is not the same as having an identifiable and consistent group of individuals 
that are voting on a matter, as the membership is fluid, the actual individuals voting at any 
given time can vary. 

With respect to the specific concerns that were raised in the complaint regarding 
not noticing an “annual meeting,” the CPACSE has always tried to have a “Round Table” at 
the start and end of each school year along with community meetings with workshops or 
speakers during the course of the school year. Copies of the notices that were sent out via 
ParentSquare, the school department’s electronic communication system that is used to 
relay information to parents/guardians/caregivers about events are attached hereto as 
Attachment 2.  Since Covid, the CPACSE has held all election nominations and ballots via 
Google Forms.2 See Attachment 3. As CPACSE maintains that it is not a “public body” 
subject to the Open Meeting Law, it did not maintain minutes of any of its meetings. 
Similarly, as its membership is fluid, it has not been regularly updating its website.  It 
recognizes that it needs to work on improving and updating its website and still working 
on trying to identify someone that may be able to help it do so. 

2 It should be noted that the other topic that was on the agenda for the January 22, 2025 meeting of the 
CPACSE was elections. 

https://cambridgesepac.org/about/cambridge-se-pac-bylaws/
https://cambridgesepac.org/about/cambridge-se-pac-bylaws/
https://cambridgesepac.org/about/cambridge-se-pac-bylaws/
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The CPACSE held elections for its current board of the CPACSE in September 2025. 
The current board consists of the following individuals: Tiara Murphy, Chair; Mei Lu, Co-
Chair and Gardite Fougy, Acting Secretary. Zuleka Queen-Postell is the Cambridge Public 
Schools CPACSE family liaison and has never been a member of the CPACSE board. As an 
employee of the Cambridge Public Schools, Ms. Queen-Postell serves in the capacity of 
coordinator for the CPACSE as detailed in Section 9 of the CPACSE bylaws as well as a 
member of the board of the CPACSE. Additionally, at its January 22, 2025 meeting, the 
CPASCE also discussed that it needed more help and was going to send out nomination 
forms within a week for additional positions. 

Although CPACSE maintains that it is not a “public body” subject to the Open 
Meeting Law, it did notice that it was going to be holding a public meeting with respect to 
the complaint that had been filed by Mr. Summers.  This notice was provided to the City 
Clerk for the City of Cambridge for posting and also sent out via ParentSquare.  When it was 
brought to CPACSE’s attention that its bylaws required providing membership with two 
weeks notice of any meeting, it cancelled this December 17, 2024 meeting and provided a 
copy of the notice of cancellation to the City Clerk for the City of Cambridge for posting as 
well as sending out a notice of cancellation via ParentSquare. Copies of these notices are 
attached hereto as Attachment 4. See City website. Subsequently, CPACSE sent out a 
notice for a public meeting with respect to the complaint for a meeting to be held on 
January 22, 2025 and provided a copy of this notice to the City Clerk for the City of 
Cambridge for posting along with sending out a copy of the notice of the meeting via 
ParentSquare.  A copy of this notice is attached hereto as Attachment 5. See City website. 

Although CPACSE maintains it is not a “public body” subject to the Open Meeting 
Law, it also maintains that it has made a good faith attempt at compliance with the law and 
has made attempts to remedy the concerns raised in the Open Meeting Law Complaint. 
Accordingly, if it is determined that the CPACSE is subject to the Open Meeting Law, it 
should also be found that as set forth in 940 C.M.R. 29.01 that CPASCE was reasonably 
mistaken about its requirements, and that its conduct should not be considered an 
intentional violation of M.G.L. c. 30A, §§ 18 through 25. 

https://cambridgesepac.org/about/cambridge-se-pac-bylaws/
https://www.cambridgema.gov/citycalendar/view.aspx?guid=afb3bad1837a40bf800d4b94da4fb22e
https://www.cambridgema.gov/citycalendar?start=20250122T000000&topic=51c42848e7924286a1c45f58989141df&view=Day&page=1&resultsperpage=15
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Please do not hesitate to contact us with any questions, and thank you for your 
attention to this matter. 

Sincerely, 

/s/ Megan B. Bayer 

Megan B. Bayer, Esq. 
City Solicitor 

/s/ Maureen A. MacFarlane 
Maureen A. MacFarlane 
Special Assistant City Solicitor 

Attachments 
Cc:   Cambridge Special Education Parents Advisory Council 

John Summers 















Description of alleged violation: 

In a determination dated October 28, 2021, and given the docket number OML 2021-150, your 
office set forth criteria by which to determine the applicability of the Open Meeting Law to three 
Massachusetts Special Education Advisory Councils (SEPACs). 

When a SEP AC lacks membership criteria and/or rules for quorums, you determined that it is not 
subject to the Open Meetings Law. When a SEP AC is not "empowered to act collectively" for a 
defined community, you likewise determined that it is not subject to the Open Meetings Law. 
Conversely, you determined that when a SEP AC does act collectively, even for the limited 
purpose of removing officers, it is so bound. "We conclude that whether a SEPAC's leadership 
group is a public body depends on the structure and role of that group." 

The SEP AC of Cambridge Public Schools, where I am a member and parent, meets the standard, 
not least because its own bylaws state that it is bound to "any notice requirements under 
applicable laws, such as the open meeting law." In addition to that declaration, the membership 
and qnorum stipulations of the Cambridge SEP AC constitute it as a public body according to 
your standard in OML 2021-150. 

Membership and Quonun: The Cambridge SEP AC allows "general members," which it defines 
as "any interested party," but its bylaws create a second category called "voting members." A 
voting member is a restricted category: "a parent or guardian of a child residing in Cambridge 
younger than age 22 who has a disability or suspected disability, with or without an Individual 
Education Program (IEP)." The SEP AC specifies that only such voting members may attend the 
annual meeting, and furthermore that the presence of 11 such voting members makes a quorum 
at the meetings. 

Collective action: The structure of leadership's roles and responsibilities empower it to deliberate 
on matters that pertain to its jurisdiction as a public body beyond its administrative and 
ministerial functions. Specifically, the bylaws empower the SEP AC to take collective action on 
behalf of the membership by defining in detail the number, eligibility criteria, and term of 
officers; the procedures for officers' election by voting members; the removal/resignation of 
officers; and their duties. Such duties include regular communication with voting members and 
the distribution to voting members of meeting minutes. The bylaws also arrogate to the SEP AC 
board chair the right to appoint subcommittees and to maintain an adviso1y board "to assist the 
officers in canying out their duties and the work of the PAC." 

All the foregoing elements of the leadership sh·ucture led your office to determine that 
Brookline's SEP AC was obliged to the Open Meeting Law. 

Now for the windup: The bylaws of the Cambridge SEP AC require it to hold "at least monthly 
meetings between October and May of each school year." The bylaws also require an annual 
meeting to elect officers. But the Cambridge SEP AC has given no notices of its meetings, nor 
posted minutes of its meetings or elections, if any, for more than a year. 
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