
 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M. 

 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 

 

Item 1. Call to Order.  
  

Item 2.  Pledge of Allegiance. 
 

Item 3.  Roll Call.  
 

Item 4. General Public Comments.* 
 

Item 5.   Minutes:  September 5, 2018 - Regular Town Council Meeting. 
   

Item 6.   Adjustment to the Agenda.   
 

Item 7. Items to be signed:  a. Treasurer’s Warrants. 

 

*Procedure for Addressing Council [Posted in Chambers.] 

 

Order No. 18-061, 7:00 p.m. Public Hearing of the Scarborough Town Council and Planning Board 

for preliminary review of a contact zone application submitted by Clearview Condominium 

Association, with action by the Scarborough Town Council. [Contract Zone Applicant] 
 

Order No. 18-029, 7:00 p.m. Public hearing on the proposed fifth amendment to Contract Zone I – 

Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field [Land Rover 

Dealership], located at 371 US Route One. [Contract Zone Applicant] 
 

Order No. 18-055, 7:00 p.m. Public hearing on the proposed amendments to Chapter 405 – the 

Scarborough Zoning Ordinance, Section VI. Definitions – Affordable Housing. [Housing Alliance 

Committee] 

 

OLD BUSINESS:  
 

Order No. 18-062. Act on the request to approve the names posted to the various committees/boards 

as recommended by the Appointments/Negotiations Committee. 

  

NEW BUSINESS:   
 

Order No. 18-063. First reading and refer to the Planning Board the proposed amendments to the 

Town of Scarborough Zoning Map. [Long Range Planning Committee] 
 

Order No. 18-064. Act on the request to authorize the sale of tax-acquired properties, as 

recommended by the Assistant Town Manager and to authorize the Town Manager to sign any and all 

documents necessary. [Assistant Town Manager]  
 

 



 

 

Order No. 18-065. Act on the request to set the date, time, and location of the Municipal Elections for 

Tuesday, November 6, 2018, at the Scarborough High School – Alumni Gym; appoint the warden and 

deputy warden, set the hours for voter registration, and act on appointments of election/ballot clerks, 

pursuant to Chapter 200 – Article VIII.  Nomination and Elections and authorize the Town Clerk to 

make any additional appointments as necessary. [Town Clerk] 

 

Item 8.   Non Action Items. 
 

Item 9.   Standing and Special Committee Reports and Liaison Reports. 
 

Item 10.  Town Manager Report. 
 

Item 11.  Council Member Comments. 
 

Order No. 18-066. Act on the request for an executive session pursuant to Title 1 M.R.S.A. §405(6)(c) 

in consultation with legal counsel relating to the proposed Downs Credit Enhancement Agreement. 

[Town Manager] 
 

Item 12.  Adjournment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M. 

 

Order No. 18-061. Move approval on the request: (1) to withdraw the request for 

contract zoning OR (2) to continue to process the request for contract zoning, with or 

without modifications suggested by the Council; OR (3) to revise and resubmit the 

application for contract zoning, under Section II(I)(4)(a)(i) of Chapter 405 – the Contract 

Zone Ordinance, from Clearview Condominium Association, with action by the 

Scarborough Town Council. [Contract Zone Applicant] 

 
 

 

 

 

 

 

 

Contract Zone Applicant     Ought to Pass  

              

Sponsor       Recommendation 

 

 

09/05/2018 - Vote: 

         

First Reading/Vote  

 

 

9/19/2018 

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 
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To:  Town Council and Planning Board 
From:  Jay Chace, Planning Director 
Date: September 13, 2018 
Cc:  Tom Hall 
 
RE:  Clearview Condominium Association-Contract Zone Proposal  

Joint Council and Board meeting, September 19, 2018 

 
The intent of this memorandum is to layout the September 19th meeting processes for the 
Clearview Condominium Association contract zone proposal that will be jointly considered by 
the Council and Planning Board.  The joint public hearing meeting, beginning at 7 pm, is the 
first required procedure for considering a contract zone proposal. 
 
The Clearview Condominium Association’s contract zone proposal would establish excess 
residential density beyond what the existing zoning in the neighborhood would permit for the 
development of three additional single family lots on a “vacant lot” controlled by the 
Association.  
 
The need for the contract zone request is due to the fact that when the subdivision for the 
condominium complex was approved the developer maximized the residential density capacity 
(40 total units) for the entire parcel, which included the “vacant lot” land area. Although the 
application materials state, “The land area of the vacant lot serves no practical purposes with 
respect to the development within Phase I and Phase II”, the “vacant lot” area was utilized in 
the density calculation which established the total number of units that were approved as part 
of the subdivision and constructed. Therefore the three proposed new single family lots on the 
“vacant lot” would exceed the allowed “maximum net residential density” for the zoning 
district in the neighborhood (R4-A). The ability to exceed the density allowance of the zoning 
standards can only be accomplished by changing the zoning standards which this contract zone 
proposal seeks to accomplish.  
 
In advance of September 19th meeting, Council and Board members should review the Contract 
Zone requirements as established in Section II.(I) of the Zoning Ordinance. Below are excerpts 
from the ordinance related to review criteria as well as the procedures for contract zones.  
 
Excerpt from zoning ordinance, section II.I.3, Public Benefit Required: 
 
Contract zoning shall promote the general welfare of the residents of the Town of Scarborough. The Town 
Council shall approve a contract zoning request only if it determines, exercising its sole and exclusive 
judgment as the legislative body of the Town, that the proposed contract zoning is in the public interest 
and will have beneficial effects on the Town as a whole which would not result if the property were 
developed under the existing zoning district classification. Guidelines for the Council to apply in making 
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those determinations are set forth in Appendix A to this Ordinance (The guidelines of Appendix A 
are presented as Attachment A to this memo). 
 
Excerpt from zoning ordinance section II.I.4.a.iii, Procedures: 
 
In accordance with the Zoning Ordinance, Section II(I)4(a.)iii, the joint Planning Board/Town Council 
meeting shall be conducted as follows:  

 Presentation by the applicant.  

 Comments from Town staff.  

 Comments from members of the public. (This shall constitute the public hearing by the municipal 
reviewing authority required by 30-A M.R.S.A. § 4352(8).)  

 Response or rebuttal from applicant.  

 Discussion among members of the Planning Board and the Town Council, which may include 
questions posed to the applicant, staff and the public.  

 Comments from members of the Planning Board concerning the land use implications of the 
proposed contract zoning amendment.  

 Preliminary Town Council discussion of contract zoning amendment.  

 
The Joint Planning Board/Town Council meeting may be continued from time-to-time by vote of the 
Town Council until the Council has concluded its discussion and is prepared to give the applicant 
preliminary direction concerning the further processing of the contract zoning request. At the conclusion 
of the discussion, the Council shall, by vote, advise the applicant: (1) to withdraw the request for contract 
zoning; (2) to continue to process the request for contract zoning, with or without modifications 
suggested by the Council; or (3) to revise and resubmit the application for contract zoning, under Section 
II(I)(4)(a)(i) above. The vote of the Town Council shall constitute direction from the Council to the 
applicant as to how to proceed, but shall not be binding on either the applicant or the Council, which 
reserves its sole and exclusive judgment as the elected legislative body of the Town of Scarborough until 
its final vote on the proposed contract zoning amendment.  
 
Attached to this memo is the “Summary of Procedural Steps for Contract Zoning” as 
established in Zoning Ordinance.  As highlighted in Attachment A, ”Summary of Procedural 
Steps” [Appendix B of the Zoning Ord.], the application is in Phase I, Step Three of the review 
process which, as stated above, is a preliminary review by the Council and Board.   
 

I hope this memo proves useful for Board and Council members as you move toward the 

meeting on September 19. 
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Attachment A 

Zoning Ordinance, Appendix A-  

In determining whether a proposed contract zoning is in the public interest and will have beneficial effects 

on the Town as a whole, which would not result if the property were developed under the existing zoning 

district classification, the Town Council may consider, but shall not be limited to, the following factors: 

 The development proposed by the contract zoning request will have a net positive effect on the 
Town’s tax base or will provide payments in lieu of taxes at least equivalent to the development’s 
projected demand on municipal services. 

 The development proposed by the contract zoning request will create either direct or indirect 
employment opportunities or will otherwise have a positive impact on the Town’s economy. 

 The development proposed by the contract zoning request will enhance the variety of housing 
types available in Scarborough. 

 The development proposed by the contract zoning request will foster demographic diversity in 
Scarborough’s population. 

 The development proposed by the contract zoning request will have the effect of maintaining and 
enhancing property values in the neighborhood and/or in the Town as a whole. 

 The development proposed by the contract zoning request will be designed, constructed and 
maintained in a way which enhances its surroundings and, particularly if it involves a use different 
from neighboring uses, will utilize architectural, landscaping and design techniques to achieve 
reasonable compatibility with neighboring uses. 

 The development proposed by the contract zoning request will preserve open space which might 
not be preserved if the property were developed under the existing zoning district classification. 

 The development proposed by the contract zoning request will provide public access to water 
bodies, open space land or outdoor recreational opportunities. 

 The development proposed by the contract zoning request will provide recreational, social or 
cultural facilities available in whole or in part to the public. 

 The development proposed by the contract zoning request will preserve unique or sensitive 
environmental features. 

 The development proposed by the contract zoning request will preserve scenic views, vistas or 
corridors. 

 The development proposed by the contract zoning request will preserve and maintain historical 
or archeological features. 

 The development proposed by the contract zoning request will preserve agricultural uses or 
agricultural lands. 

 The applicant has volunteered to provide or to fund off-site improvements or activities in 
exchange for, and related to, any relaxation of the standards of the current zoning district 
classification. Examples include, but are not limited to, preservation of off-site wetlands in return 
for the ability to fill or disturb certain wetlands on the site, and preservation of off-site open space 
in return for the allowance of higher density on the site. 

 The development proposed by the contract zoning agreement will provide goods, services or 
amenities desirable for community life. 
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Attachment B 

Zoning Ordinance, Appendix B- Summary of Procedural Steps for Contract Zoning 

This summary is intended to provide a shorthand guide to the contract zoning process for applicants, 

Town officials and the public. This summary does not substitute for the text of Section II(I) of the Zoning 

Ordinance, which governs the process for contract zoning. 

Phase 1 – Preliminary Joint Review by Planning Board and Town Council 
 

Step One: The applicant files an application for contract zoning with the Town Planner. 

Step Two:  The Town Planner evaluates the application for completeness. 

Step Three: The Planning Board and Town Council conduct a joint meeting for preliminary 

review of the contract zoning application. The joint meeting includes: 

a. Public hearing under 30-A M.R.S.A. § 4352(8). 
b. Planning Board comments on the land use implications of the proposed contract 

zoning. 
c. Council discussion of the proposed contract zoning. 
d. Council’s preliminary direction to the applicant concerning further proceedings on the 

contract zoning request. 

Phase 2 – Planning Board Plan Review 
 

Step Four: The applicant files the application for site plan approval (and subdivision 

approval, if required). 

Step Five: After public hearing, the Planning Board grants preliminary, provisional approval 

to the site plan (and subdivision plan, if required). 

Phase 3 – Town Council Action 
 

Step Six: The Town Council holds the first reading of the contract zoning amendment. 

Step Seven: The Town Council holds a public hearing. 

Step Eight: The Town Council holds the second reading and votes on the contract zoning 

amendment. 

Step Nine: The applicant records the contract zoning agreement in the registry of deeds. 

Phase 4 – Final Planning Board Action 
 

Step Ten: The Planning Board grants final site plan approval (and subdivision approval, if 

required). 



APPLICATION FOR CONTRACT ZONING

Submitted by the Risbara Clearview Condominium Association
for the proposed subdivision of a vacant lot on the corner of

Portland Farms Road and Eastern Road



Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #1: A map showing existing and proposed zoning district lines.

See attached Oak Hill portion of the Zoning Map of the Town of Scarborough. The
property is located within the R4A Zoning District as depicted on the Zoning Map, and the
proposed Contract Zone is outlined in red.
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This Zoning Map is produced by the Town of Scarborough and is for informational purposes only

Note: The depictions of the boundaries of the Zoning Districts,
including the Shoreland Zone, Resource Protection Zone, and
Stream Protection District on this GIS Zoning Map, are merely

illustrative of their approximate boundaries.  The exact boundaries
shall be determined by on-site inspection and measurement from

the normal high-water line or upland edge of a wetland.
This Zoning Map is updated as of December 29, 2016
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ABBI LN: F06, F07, G07
ABIGAIL WAY: D13
ACORN LN: E18, E19
ADAMS WAY: E14, F14
ALDEN LN: D18
ALGER DR: N11
ALLEY 1: M10, N10
ALLEY 2: M10, N10
ALLEY 3: M10, N10
ALLEY 4: M10
ALLEY 5: M10
ALLEY 6: N10
AMANDA LN: E06, F05, F06
ANEMONE MEWS: G14
APPLE TREE DR: C13
ARBOR ST: C14, D14
ARBOR VIEW LN: D14, D15
ARCHIBALD WAY: N06, O06
ARDORA CIR: M11
ARROWHEAD LN: L19
ASH SWAMP RD: M09, N07,
    N08, N09, O06, O07, O08
ASHLEY DR: C10
ASHTON ST: F20
ASSELYN DR: C12, D12
ATLANTIC DR: I19
ATRIUM WAY: G13
AUDUBON WAY: G13, G14
AUTUMN LN: G16
AVENUE 1: M17, N17
AVENUE 2: M17
AVENUE 3: M17
AVENUE 4: M17
AVENUE 5: M17
AVENUE 6: M17
AVENUE 7: M17
BABKIRK DR: C06
BAKER ST: M15
BALLANTYNE DR: G13, G14
BALSAM ST: C14, D14
BANAGHER WAY: C16, C17
BAYBERRY LN: H14

BAYWOODS DR: I15
BEACH ST: N16, O16
BEAVER BROOK RD: J06, J07
BEAVER DAM RDG: C12
BEECH RIDGE RD: C05, D05,
    E05, F05, F06, G06, G07, H07, 
    I07, I08, I09, I10, J09, J10, J11
BEE BALM MEWS: G14
BERRY RD: F07, G06, G07
BESSEY SCHOOL DR: G13
BICKFORD ST: N15
BINGVILLE LNDG: H17
BIRCH LN: E19
BIRDS NEST LN: M19
BITTERSWEET LN: J06
BLACK POINT CEMETERY: G16
BLACK POINT MDWS: G16
BLACK POINT RD: F14, G14, 
    G15, G16, G17, H17, H18, I18, 
    J18, K18, K19, L19, M19, N19
BLACK ROCK RD: K17, K18, L18
BLAINE AVE: O16
BLISS ST: N16
BLUEBERRY LN: J03
BOHEMIA WAY: M19, M20
BOND BROOK DR: L06, M06
BONNEYGROVE DR: G10
BORDER RD: A12
BORNHEIMER PL: F16
BRADFORD LN: M15
BRIAR PATCH: H19
BRIDLE CT: M12
BRIDGES DR: E10
BROADTURN RD: L01, L02, L04, 
    L05, L06, L07, M01, M02, M03, 
    M04, M07, M08, M09, M10, M11
BROKEN RD: L11
BROOKVIEW CT: M05, N05
BROWN HILL LN: C08
BUDS BLVD: G06
BUNKER HILL TER: H10

BURNHAM RD: J03, K03, L03, 
    M03, N03, O03
BURNHAM WOODS CIR: M13, 
    N13
BUTTERNUT LN: C14, C15
BYRD AVE: H13
C/K LN: F06, G06
CABELA BLVD: G10
CAMMOCK RD: F14
CAMPERDOWN ELM DR: F14, G14
CAMPUS DR: B14, C14
CANNON LN: C17, D17
CANTERBURY LN: F17
CARDINAL LN: M08
CARRIAGE WAY: M11, M12
CARTER BROOK DR: K06, L06
CASTLE TER: M10
CATHERINE DR: J17
CATTAIL LN: I15
CEDAR CIR: I15
CEDARBROOK DR: F14
CHAMBERLAIN RD: B16, C16, 
    D16
CHAMPION ST: F20
CHARLES CIR: M11
CHASE DEER LN: H16
CHECKLEY PT: N19
CHERRY LN: C14, C15
CHESTNUT DR: K08, L08, L09
CHICKADEE LN: M14
CHISHOLM TRL: C08
CHUBS WAY: A15
CHURCH ST: M11, M12
CINNAMON MEWS: G14
CLASSICAL LN: G14
CLAUDIA WAY: N17
CLAY PITS RD: G16, H16, I16
CLEARVIEW DR: D14
CLEARWATER DR: F16, F17, 
    G16, G17, H17
CLIFF ST: F20, G20
CLOUTIER LN: I13, J13

CLOVER LEAF LN: F07, F08, G08
CLUBHOUSE DR: D09
COACH LANTERN LN EAST: H14, 
    H15
COACH LANTERN LN WEST: H15
COLBY DR: M10, N10
COLE FARM DR: H19
COLLIER ROW: M19
COLONEL DOW DR: M10
COLONIAL DR: I10
COMMERCE DR: G13, H13
COMMERCIAL RD: A15, A16
CONNOLLY WAY: M08
CORALBURST LN: E16
COTTAGE LN: L18
COULTHARD FARMS RD: B18, 
    C17, C18
COUNTRY CLUB RD: M19
COUNTY RD: A06, B06, C05, C06, 
    D05, J02, K01, K02, L01
CRANBERRY PINES: L09, L10, 
    M09
CRICKET LN: M19
CROSSING DR: M11, M12
CRYSTAL LN: J01, J02
CUMBERLAND WAY: C12
CUMMINGS RD: A10, B10
CUTLASS LN: D16, D17
CYPRESS ST: C14, D14
DAVID DR: J01
DAWN REST DR: C06, D06
DAYLILY MEWS: G14
DEERING DR: K01
DEERWOOD ST: C15, D15
DELIA WAY: G08
DEN DR: H07, H08
DESFOSSES AVE: B14, B15, C15
DIAMOND DR: A13, A14
DINSMORE LN: C05
DIRIGO DR: N06, O06
DODGE ST: M15
DOLLOFF DR: L11

DOLLYS WAY: E05, F05
DONAHUE LN: N08
DORADO DR: F19
DOUGLAS RD: L12
DOVER ST: N16
DOWN EAST LN: E14
DRAGONFLY DR: D12
DRAKE LN: G19
DRESSER RD: G08, H08, I08
DRIFTWOOD LN: L17, M17
DUNEFIELD LN: M17
DUNN ESTATES DR: K03, K04
DUNSTAN AVE: M11
DUNSTAN CEMETERY: M11
DUNSTAN LANDING RD: L12, M12
DURANT DR: F13
EAGLES NEST DR: L14, M14
EARLES WAY: F05
EAST GRAND AVE: N16, O16
EASTERN RD: D14, D15, E14, 
    F14, G14, H14
EASTERN TRAIL: H14, I14, J14, 
    K13, K14, L13, M13
EDGEWATER RD: E14, E15
EDWARD DR: G17
ELBRIDGE OLIVER WAY: F16
ELEVENTH ST: O16
ELIZABETH LN: L06, L07
ELK CREST LN: I05
ELLIE AVE: F13
ELMWOOD AVE: C14, D13, D14
ELSIE WAY: E12
ELYSIAN WAY: C13
EMERALD DR: A13
EMERSON WAY: N10
EMILY WAY: H14, H15
ENTERPRISE DR: G12, H12, H13
EQUESTRIAN WAY: M12
ESSENTIAL WAY: C12, D12
ESTATE DR: G13, H13
EUCALYPTUS MEWS: G14
EVERGREEN FARMS RD: H13, H14

EXPEDITION DR: G10
EZEKIEL WAY: L03, M03
FAIRFIELD RD: F14
FAIRWAY DR: D16
FAWN RUN: I11
FEDERAL WAY: G14
FENDERSON PL: K01, K02
FENGLER RD: J05, J06, K05, K06
FERN CIR: I14
FERRY RD: L18, L19
FIDDLEHEAD MEWS: G14
FIELDWAYS: M19
FINCH WAY: D12
FIRST ST: C14, D14
FISH AND GAME LN: E08, F08, F09
FLINTLOCK DR: C16, C17
FOGG RD: D17, D18, E17, F16, 
    F17, G16
FOLEY FARM RD: E13, E14
FOREST ST: F20
FOSS DR: O03
FOUNTAIN WAY: G13
FOWLER FARM RD: C17
FOXCROFT CIR: E14
FOXCROFT DR: E14
FOXWELL DR: N11
FRAZIER ACRES LN: N08, N09
FREDERICK THOMPSON DR: E16, 
    F16
FREEDOM RD: K05, K06
FRIENDSHIP LN: H07
GALLEON LN: D17
GALLERY BLVD: A11, B10, B11
GARNET DR: A13
GARRISON LN: L19
GATEWAY BLVD: G10, G11
GIBSON RD: A15, B15
GINGER MEWS: G14
GINN RD: F10
GLASGOW RD: A14
GLENNDALE CIR: K07, L07
GLENNDALE DR: L07

GOCHIE WAY: O02
GOLDENWOOD DR: M06, N06
GOLONDRINA LN: A14
GOOGINS DR: N10
GORHAM RD: B10, B11, C05, C06, 
    C07, C08, C09, C10, C11, C12, 
    D05, D12, D13, E13, F13, F14
GRANDVIEW DR: E14, E15
GRANITE ST: N16
GRANT RD: J08, K08
GRAPEVINE LN: I07
GRASSHOPPER LN: J08, K08
GRAVEL RD: H17
GREEN NEEDLE DR: E13
GREEN RD: B08
GREENACRE LN: C14
GREENWOOD AVE: F20
GRIFFIN RD: M11
GROVO LN: J02
GUINEA LN: G10
GUNSTOCK RD: C17, D16, D17, 
    E16
HACKMATACK DR: D18, E18, F18
HAIGIS PKWY: F10, F11, G11, G12, 
    H12, I12
HALEY WAY: D14
HAMPTON CIR: H17, I17
HANNAFORD DR: E13, E14
HANSON RD: L02, M02, N02, O02
HARLOW ST: L11
HARMON ST: L19, M19
HARMONS IS: E20, F20
HAWK DR: H05, I05
HAWTHORN CIR: I14
HAYSTACK CIR: B17, C17
HEARN RD: M08, N08, O08, O09
HEATHER LN: E14, E15
HEATHWOOD LN: E05
HEMLOCK CIR: I14, I15
HENRIKSON RD: G08
HERBERT DR: F13
HERITAGE LN: H10, I10

HERRLI ST: D14
HICKORY LN: C15
HIDDEN CREEK DR: L09, M09
HIGGINS CREEK RD: F19
HIGGINS ST: L11
HIGH BLUFF LN: J07, K07
HIGH POINT RD: J15
HIGHLAND AVE: A16, B16, B17, 
    C16, C17, D16, E16, F16, G16
HIGHLAND PINES RD: B17
HILLCREST AVE: C14, C15
HILLSIDE AVE: M14, N14
HINES DR: D13, D14
HOLLY ST: N15, N16
HOLMES RD: E10, F09, F10, G08, 
    G09, H07, H08, I06, I07, J06, K06, 
    L06, M06, N06, O06
HOMER SANDS DR: N12
HONAN RD: B11
HONEYSUCKLE LN: D16, E16
HOPE LN: G14
HORSESHOE DR: G16, H16
HOUGHTON ST: F20
HOURGLASS LN: G08
HOWARD LN: J06
HUDSON AVE: D14
HUGH AVE: D13
HUMMINGBIRD LN: H14
HUNNEWELL AVE: I16
HUNNEWELL RD: C13, D13
HUNTER POINT DR: N12
HUNTLEY DR: L08, M08
HURDLE FENCE RD: H14, H15
HYDRANGEA MEWS: G14
I-295: A10, A11, B10
I-95 AKA MAINE TURNPIKE: A10, 
    B10, C10, D10, E10, F10, G10, 
    H10, I10, J10, K10, L10, M10, 
    N10, O10
I-95 EXIT 42 RAMP: E10, F10, G10
I-95 EXIT 44: B10, C10
IMPATIENS MEWS: G14

IMPERIAL LN: F13
INDEPENDENCE WAY: E05, F05
INDIAN HILL LN: I15, J15
INDIAN ROCK RD: D19, E19
INDIAN WOODS RD: D18, E18
INGALLSIDES DR: G11, H11
INSPIRATION DR: G14
IRIS DR: M13
IRONCLAD RD: D17
IVORY HILL LN: B19, C19
JACOB AVE: C15
JAMECO MILL RD: C12, C13
JAMESTOWN CIR: C17, D17
JANA LN: C07
JARED DR: E10, F10
JASPER ST: M15, N14, N15
JOCELYN RD: M19, M20
JOHNSON RD: G07, H06, H07
JONES CREEK DR: M17, N16, 
    N17
JONQUIL MEWS: G14
JORDAN LN: H19
JOSHUA LIBBY RD: C09, D09
JOSS HILL RD: L04, M04
JUDGE HASTY LN: D14
JUNEBERRY LN: F13, G13
KALA LN: C08
KALMIA MEWS: G14
KATIES LN: M04
KELLY LN: F20
KENNEDY DR: M14
KENNISTON WAY: E19
KENOSHA AVE: A14
KENT ST: F20
KERRYMEN CIR: K07, K08
KIMBALL DR: G14
KING ST: M17, N17
KINGFISHER DR: H18
KIRKWOOD CIR: I19
KIRKWOOD RD: I18, I19
KNOLL VW: J01
KYLIE AVE: L04, M04

LABRADOR LN: M04
LADY SLIPPER WAY: C05
LAIDLAW LN: C13, D13
LAMPLIGHTER LN: H10
LANCASTER LN: F16, G16
LANDMARK RD: L09, M09
LANE BY THE SEA: O16
LARK ST: F20
LARRABEE FARM RD: C06, C07, 
    D07
LARRY FALLS DR: M10, N10
LAUGHTON CIR: N12
LAUREL RIDGE RD: C08, D08
LAUREN DR: C09, D09
LEAH LN: J07
LEDGEWOOD CIR: J15
LIBBY ST: F14
LIBERTY BELL LN: N13
LIBRARY LN: M19
LILAC LN: E16
LILLIAN WAY: H11
LINCOLN AVE: I12, I13
LITTLE BEAR RD: F08, G08
LITTLE DOLPHIN DR: E14
LITTLEFIELD LN: D14
LOBOS RD: I07, J07
LOGMAD AVE: L04, M04
LONGMEADOW RD: J07, K07, L07
LONGWAVE PL: O16
LUCERNE MEWS: G14
LUCKY LN: O11
MADISON DR: H11
MAGNOLIA LN: D16
MALLARD LN: L14
MANSON LIBBY RD: I12, I13, J13, 
    K13
MAPLE AVE: C13, D12, D13, D14
MARCIA ST: D16
MARGINAL WAY: M19, M20, 
    N19, N20
MARINERS CV: N14
MARION JORDAN RD: H18, H19

MARR FARM WAY: C06, D06
MARSH ROCK CIR: H17
MARTELL WAY: J05
MARTIN AVE: M11, N11
MARY WAY: I05
MASSACRE LN: L19
MAST RD: E16, E17
MATTHEWS WAY: J01
MAYFLOWER DR: N13, N14
MCCANN WAY: M10, N10
MCINTYRE WAY: C09
MCLAUGHLIN LN: I08
MCNAUGHT WAY: A15
MEADOWOOD DR: H19
MEETING HOUSE RD: C12, C13
MELBOURNE DR: I17
MELODY LN: M03
MEMORY LN: H10
MERRICK ST: M19
MERRILL BROOK DR: N05, N06, 
    O05, O06
MERRILL ST: M15, N15
MILITIA LN: D17
MILLBROOK RD: G13
MILLIKEN MILLS RD: N13, O13
MILLIKEN RD: K11, K12
MINUTEMAN DR: D17
MITCHELL HILL RD: H05, I05, 
    I06, J06
MOONLIGHT DR: H14
MOORS POINT RD: G15
MOOSE CREEK LN: N07
MORNING ST: F20
MOSES LN: H07, I07
MOXIE WAY: G10
MULBERRY LN: F13, G13
MULLS WAY: C06
MUNICIPAL DR: E13, F13
MUSSEY RD: A11, A12, B11, C10, 
    C11
NARROW BEND RD: L05
NATUREVIEW LN: M08

NELSEN RD: C16
NEW RD: B09, C09
NEWCOMB RIDGE RD: F19
NIELSEN RD: A11, A12, B12
NINTH ST: O16
NOBLE AVE: H13
NONESUCH COVE RD: G16, H16
NORMA DR: F13
NORTH ST: M11
NOTTINGHAM DR: G08, H08
NUTTER WAY: C17, D17
OAK DALE DR: F12
OAK HILL TER: E14, F14
OAK ST: N16
OCEAN AVE: F19, F20
OCEAN VIEW RD: M15
OCEANWOOD DR: F19
OLD BLUE POINT RD: M13, M14, 
    N11, N12, N13
OLD COLONY LN: D17, D18, E17
OLD COUNTY RD: G14, G15, H14, 
    H15
OLD NECK RD: H17, I17, J17
OLDE MILL RD: H14, H15
OLE IRONSIDE LN: C17, D17
OLE MUSKET RD: C16, C17
ORCHARD HILL RD: I15, J15
ORCHARD ST: L12, M11, M12
ORIOLE WAY: D19
OSPREY LN: I17
OTTAWA WOODS RD: D05
OVERLOOK DR: C13
PAPA AND NANNY DR: I08, I09
PARK AVE: C13, D13
PARKWAY DR: B16, C16
PARTRIDGE LN: H14, I14
PAULSEN DR: N10, N11
PAUTUXENT DR: E14, F14
PAYNE RD: A10, B10, C10, D10, 
    E10, F10, G10, H10, H11, I11,
    J11, K11, L11
PEARL ST: F20

PEREGRINE WAY: H05, I05
PERENNIAL WAY: D13
PERIWINKLE ROW: M19
PHILLIP ST: F13
PHINNEAS LN: F16, F17
PILGRIM DR: H10, H11
PILLSBURY DR: M17
PINE LEDGE DR: M14, N14
PINE POINT RD: L11, L12, L13, 
    M11, M13, M14, M15, N15, 
    N16, N17
PINE ST: N16
PINEWOOD CIR: L18, L19
PINOAK DR: D12, D13
PINTAIL POINT DR: F17
PIONEER AVE: G12, H12
PIPER RD: G19, G20
PITCHFORK LN: B17
PLANTATION DR: I11, I12, J11
PLAZA DR: E13, E14, F14
PLEASANT AVE: C16
PLEASANT HILL RD: A14, A15, 
    B15, B16, C16, C17, D17, D18, D19
PLEASANT RIDGE RD: C16
PLOVER LN: H18
PLYMOUTH DR: H11, I10, I11
POND VIEW DR: A16, B16
PORTLAND FARMS RD: D14, D15
POWDERHORN DR: C17, D17
PRIMROSE LN: M13
PROFESSIONAL DR: D14, E14
PROSPECTOR LN: E17
PROVIDENT DR: I08
PUMPKIN LN: C17
PURITAN DR: H10, H11
PYA CT: H08
QUADRANT LN: D17
QUARRY RD: B19
QUARTERDECK LN: D17
QUEENS DR: O11
QUENTIN DR: E13
QUIGLEY WAY: D05, D06

RAELEEN LN: C15
RAMSAY TER: C16
RAVEN TER: H14
RAYMOND WOOD RD: L07, L08, M07
RAYS CIR: D17
RED BROOK LN: B07, B08, C08
REFLECTION SQ: G14
REEF LN: I15
REGAL PINES DR: I11
RESEARCH DR: B14
REVIVAL LN: G14
RHONDA DR: J17
RICHARDS WAY: G14
RICHMOND ROW: M19
RIDGEWAY RD: B12, C12
RIGBY RD: A15, B15
RITZCRAFT ST: D14
RIVER BEND LN: H16
RIVER PINES DR: F15, G15
RIVER SANDS DR: L17, M17
RIVER WOODS DR: J02, K01, K02
RIVERVIEW PL: A14
ROBERTS ST: C13, D13
ROBINSON RD: C16
ROCKY HILL RD: I15, J15
ROSE HILL WAY: K11
ROSS RD: M15, N15, O14, O15
ROUKEY WAY: A12
ROUNDABOUT DR: G16
ROUNDWOOD DR: C10
ROYAL RIDGE RD: I12
RUBY MAE LN: M03, M04
RUNNING HILL RD: A09, B07, B08, 
    B09, C07
RUNNING TIDE DR: I15
RYEFIELD DR: M12, N11, N12
SACCARAPPA LN: L19
SACO ST: A05, B05, C05
SAGEBRUSH DR: F12, F13
SALT MARSH CIR: J15, K15
SAMSYD LN: I08, I09
SANCTUARY LN: N19

SANDPIPER COVE RD: H18, I18
SANDY POINT RD: J15
SANNOX GDN: A14
SARAH LIBERTY LN: M06, M07
SARATOGA LN: L10, M10
SARGENT RD: K10, K11
SAWMILL LN: A06
SAWYER RD: D13, E12, E13, F12, 
    F13, G13
SAWYER ST: A19, B19, B20
SCABBARD RD: D16, D17
SCAMMAN RD: I10, J10
SCARBOROUGH CONNECTOR: 
    A13, B13, B14, C14
SCARBOROUGH DOWNS RD: E10, 
    E11, F11, F12, G12, G13, H13
SCABOROUGH MEMORIAL
    CEMETERY: N12
SCHOONER RD: D16, D17, E16
SCIENCE PARK RD: B14
SCOTTOW HILL RD: H12, I11, I12, 
    J11
SCOTTOW WAY: H11, I11
SCOUT DR: M03
SEA MEADOWS LN: O16
SEA ROSE LN: O16
SEAL ROCK DR: M19
SEAVEY LANDING RD: L15, M15
SEAVIEW AVE: F14
SECOND AVE: C14, D14
SEPTEMBER WAY: L05, M05
SEQUOIA LN: C13
SERENITY DR: D15
SEWELL CIR: M10
SEXTANT LN: D17
SHADY CREEK LN: L09
SHELL ST: F20
SHIPWRECK RD: F20
SILVER BROOK CIR: K02
SIMPLE PLEASURES PL: N09
SIMPLICITY PL: G14
SKILLINGS DR: N10

SKYLINE ST: C14, D14
SMITHERS WAY: L19
SNOW CANNING RD: M16, N16
SNOW RD: N15
SNOWBERRY DR: M15
SOPHIA AVE: C15
SOUTHBOROUGH DR: A10
SOUTHGATE RD: I12, J12
SOUTHPOINTE DR: G13, H13
SPRAGUE WAY: I18, I19, J19
SPRING ST: B10, B11, C11
SPRINGBROOK LN: K07
SPRUCE CIR: I15
SPURWINK RD: A20, B19, B20, 
    C19, D19, E19, F19, G19, H18, 
    H19
STADDLE LN: M14
STANFORD LN: B19
STANLEY DR: D09
STARBIRD RD: D19
STARPINE LN: M14, M15, N14
STEEPLECHASE DR: M12
STERLINGWOOD DR: L06, M06
STEWART DR: N10, N11
STONE RD: H17
STONEBROOKE RD: L08, M08
STONERIDGE DR: F18, G18, G19
STONEY CREEK DR: G13, H13
STORER ST: M14
STRATTON RD: E14, F14
STRAWBERRY FIELDS LN: H18
STUGA LN: H11
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    N14
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Private Driveway
Trail
Not Yet Built
Railroad

Contract Zones 
Contract Zone 1
Contract Zone 2
Contract Zone 3
Contract Zone 5

Contract Zone 7
Contract Zone 8
Contract Zone 9
Contract Zone 10

Overlays
Rural and Farming Overlay
Shoreland Overlay
Stream Protection Overlay
Stream Protection 2 Overlay
Aquifer Protection Overlay

Zoning 
B1 - Beach Mixed-Use District
CMU1 - Coastal Mixed Use 
CR1 - Coastal Residential
B2 - Regional Business
B3 - General Business
BOR - Business Office Research
CPD - Cross Roads Planned Development District
HPZ - Haigis Parkway
I - Industrial
LI - Light Industrial
R2 - Residential 2
R3 - Residential 3
R4 - Residential 4
R4A - Residential 4A
TND - Traditional Neighborhood
RF - Rural Residence, Farming
RFM - Rural Residence, Farming, Manufactured Housing
RH - Running Hill Mixed Use
RH2 - Running Hill Transition
RP - Resource Protection
RPO - Residential Professional Office
TVC - Town and Village Centers
TVC2 - Town and Village Centers Transition
TVC3 - Town and Village Centers Fringe
TVC4- Town and Village Centers 4 District
VR2 - Village Residential 2
VR4 - Village Residential 4

Parcels Water

Transmision Tower 
Overlay District

ACT
Callout
Proposed Contract Zone


ACT
Polygon Line



Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #2: The address or exact location of the request, including the
Scarborough Assessor’s map references for the property to be rezoned.

The property is located along Eastern Road and is bisected by Portland Farms
Road. The property is referenced as Map U046, Lot 12, as shown on the attached Tax Map.

Although the Town’s Tax Map shows the property as one lot, the property is actually
two separate lots. One lot consists of the Clearview Condominium Association (“Phase I”) and
the other lot consists of the Risbara Clearview Condominium Association plus the vacant lot
across Portland Farms Road (“Phase II”).

The original plan of Clearview Condominiums dated June 22, 1988, and recorded in
the Cumberland County Registry of Deeds in Plan Book 171, Page 69 illustrates the two phases
of development (see attached).

Phase I was developed to include 16 condominium units and is known as the
Clearview Condominium Association, formed on June 27, 1988 by Declaration recorded in Book
8361, Page 152.

Following the development of Phase I, the owners of the project transferred all of
Phase II to Key Bank of Maine by deed dated October 21, 1991, recorded in the Cumberland
County Registry of Deeds in Book 9758, Page 109. Key Bank of Maine then conveyed the
property to Clearview Limited Partnership by deed dated October 9, 1992 and recorded in the
Cumberland County Registry of Deeds in Book 10331, Page 248.

Clearview Limited Partnership conveyed Phase II to Risbara Clearview
Development, LLC by deed dated March 7, 2006 and recorded in the Cumberland County
Registry of Deeds in Book 23736, Page 189. Phase II was then developed to include 24
condominium units and is known as the Risbara Clearview Condominium Association, formed on
April 24, 2006, by Declaration recorded in the Cumberland County Registry of Deeds in Book
23898, Page 268. Phase II is further depicted on a plan dated January 6, 2006 and recorded in
the Cumberland County Registry of Deeds in Plan Book 206, Page 269 (see attached).
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Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #3: The name, address and telephone number of the property owner
and of the applicant, if the applicant is not the owner.

The property owners are individual condominium unit owners. The Board of
Directors of the Clearview Condominium Association has authorized President Matt Garrett to
file this application on behalf of the Clearview Condominium Association.

The applicant’s contact information is:

Matthew Garrett
4 Marsh Rock Circle
Scarborough, ME 04074
(207) 252-2185
Matt.mountaineerpg@yahoo.com

Also enclosed are the following documents as evidence of the Association’s desire to
submit this application:

o Notice of Special Meeting of the Members of the Risbara Clearview
Condominium to be held April 3, 2018;

o Minutes of the April 3, 2018 Special Meeting;
o Record of the votes of the Unit Owners at the April 3, 2018 meeting;
o Amendment to the Declaration of the Risbara Clearview Condominium

Association;



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 

NOTICE OF SPECIAL MEETING OF THE MEMBERS TO BE HELD 

5:00 pm, April 3, 2018 at 

197 US Route One, Scarborough, Maine 

Dated: March 20, 2018 

At the direction of the Board of Directors, notice is hereby given that a special meeting of the members of 
the RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION has been called at the time and place 
specified above to consider the following items: 

1. Certification of proper notice of meeting. 

2. Review of Proxies - Certification of a quorum. 

(a) amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow development 
on a portion of the Condominium Property (the "Sale Lot"), and 

(b) terminate and remove the Sale Lot from the Condominium by adopting the Amendment to the 
Condominium Declaration, and 

(b) adopt the revised Condominium Plat reflecting the removal of the Sale Lot from the Condominium 
Property, and 

(c) enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations, and 

(d) market the Sale Lot to the public for sale and ultimately to consummate the sale of the Sale Lot. 

The Amendment to the Declaration and the revised Plat shall only be effective upon recording in the 
Registry of Deeds so that i f the Town does not agree to the Contract Zoning Amendment, the Amendment to the 
Declaration and revised Plat will not be recorded and will become null and void. 

Even i f you plan to attend the Special Meeting in person, THE BOARD REQUESTS ALL MEMBERS 
SIGN AND DATE THE ENCLOSED PROXY AND RETURN IT PRIOR TO THE MEETING via the means of 
delivery specified in the Proxy. 

An 80% vote of ovraers is required to approve the Amendment to terminate a portion of the Condominium 
Property. Therefore, it is important that all members vote. IF YOU DO NOT SUBMIT A PROXY IN 
ADVANCE OF THE MEETING YOU M A Y BE PERSONALLY CONTACTED BY THE MEMBERS OF 

3 . Vote to: 

4. Adjourn. 

THE BOARD OR MANAGER. 

iJ-U-^^vO V. hoST'f^ President 

Mailed class mail on March 20,2018 



Enclosures: 

Proposed Amendment to 1992 Agreement between the Town of Scarborough and Risbara Clearview 
Condominium Association (2017) 

Proposed Amendment to the Condominium Declaration 

Proposed Revised Condominium Plat v 

Proposed Contract Zoning Agreement 

Proxy Vote 

Special Meeting Notify Risbara Clearview doc 

I 

Mailed 1'' class mail on March 20,2018 



Risbara Clearview Condominium Association 
Minutes to Special Meeting of the Members 

Held on Tuesday, April 3, 2018 at 5 pm 

The meeting was called to order by Matt Garrett, President; 
The Quorum was certified; 
Proper notice of the meeting was certified; 

Charlie Katz-Leavy, Esq, of Jensen, Baird, Gardner & Henry, gave an overview of the 
Contract Zoning Agreement, Amendment to the 1992 Agreement, and Amendment to 
the Condominium. 

Charlie Katz-Leavy, Esq. and Matt Garrett answered questions from Mark O'Leary and 
Sidney Stather regarding what could be developed on the vacant lot in terms of what 
the current R4A zoning would allow. 

The current market analysis of the property was discussed and opinions were given of 
what the property value was as is and with improvements. Discussion was held as to 
how it would be in the association's best interest to sell the property as is. 

A quote from Dayton Sand & Gravel was reviewed for the paving of the condo parking 
lot. 

A review of possible net profit and costs of improvements, with respect to the current 
market analysis value, of the vacant lot. 

A vote on the sale of the property was held. All homeowners present were required to 
fill out a proxy for recording purposes. 

Meeting Was Adjourned - / 

Matthew P Garrett, President 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
SPECIAL MEETING ATTENDANCE 

APRIL 3,2018 

UP«T# OWNER NAME PROXY (if applicable) 
17 PHILIPPE RAYMOND 

18 GORDANPLA 

19 MEGANO'LEmy - , 

20)MARCRIStrMX 
V 

21 TIM DONAHUE 

22 TIFFANY GOVRLEY & ERIC 
JOHNSON 

WCCO RISBARA III 

32 MARY LOVSMITH 

33 HENRY Jt AGNES HEWITT 

(sTjULIE SALVATO 

35 J SCOTTMCGRATH 

1 7 ^ 

36 JOEL & JENNIFER SIMONS 

37 MARJORIE SARGENT 

38 SIDNEY A DIANA STATHER 

•ILLIAM SMITH T 
40 THERESA TOHER 

Number present in person IL> 
Number present by proxy '7 

Total needed for Quorum 13 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified bek)w (the "Unit")in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints ^^/y?/r)^/ ihj^rkn^ or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

^ fe^ favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which termmates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as i f made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: March 2018 a/ ivx^u^*^ .-^^ ^ 

Print Nai# TMui^cT^py yopik y 

Unit# 3 _ 
s/ 
Print Name: 

Note: All Owner (s) of record must sisn this Proxy. It must be dated. Please list your unitU. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to ^ at ^ or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints C^/^r7i^^ l.pl^Jt^^ or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote 0^in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31,2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31,2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: J , 2018 s/. 
Print Name:. fPUft 

U n i t # _ / X _ 
s/ 
Print Name: 

Note: All Owner(s) of record must sien this Proxy. It must be dated. Please list your unit§. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at ̂  or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION "H?̂  
Proxy Vole for Special Meeting oFThe Members (^i/j 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote • in favor of Q'̂ against [the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") ft-om the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31,2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

arch ,2018 s/ /C^A Dated: March ,2018 
Print Name: y^AuL 

Unit# / ? ^(jT^A'l'J ^le^^y 

Print Name: tfitT d'UA^: 

Note: All Ownerfs) of record must sien this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote For Special Meeting of The Members 

The undersigned, being the owner{s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

^ 
Vote in favor of • againstlthe following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31,2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit own^r(s) if personally present a^^e Special 
Meeting. 

Dated: March 2018 

Unit# 10 

Print Nfae: f^/JfA^^^ 

s/ 
Print Name: 

Note: All Owmr(s) of record must sisn this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 

or give it to a 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote U/mi favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") firom the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10,1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as i f made by the Unit owner(s) if personally present at the Special 
Meeting. 

Dated: March 03,2018 

Print Name: 7\^^j ^ De»̂ >^H 

Unit # _ M _ _ 
s/ 
Print Name: 

Note: All Ownerfs) of record must sign this Proxy. It must be dated. Please list your unitU. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote gfin favor of • against]the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") fi-om the Condominium as shown on the 
revised Plat dated prvrl I It-d , 2018, pending recording of the Amendment on or before 
December 31, 2018^ 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) if pej;̂ onally present at the Special 
Meeting. 

Datedr̂ yfarch? 1 .̂2018 
Print Name:/ 

Unit # Q-'X 
s/ 
Print Name: 

Note: All Owner (s) of record must sien this Proxy. It must be dated. Please list your unit U. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market die Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special 
Meeting. 

Dated: March 2018 ^1/^.^441^^^,A 42./ AaufA.,^^^ 

Unit# ^.3 
s/ 
Print Name: 

Note: All Owner (s) of record must sisn this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

/ 
Vote 7: in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10,1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more ftiUy described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special 
Meeting. 

Dated: March ̂ , 2018 s/_ 
Print Name: M.cctt^^ V'^ ^o^^r^^ 

Unit# 2 ^ 
s/ 
Print Name: 

Note: All Ownerfs) of record must sisn this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at ^ or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 

Proxy Vote for Special Meetmg of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview Condominium 
(the "Condominium"), HEREBY appoints or i f left blank, the Secretary of the 
Association or his/her designee, with full power of substitution to: 

Vote favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and removes a 
portion of the property (the "Sale Lot") from the Condominium as shown on the revised Plat dated 

, 2018, pending recording of the Amendment on or before December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lx)t, pending recording of the revised Plat 
on or before December 31,2018; 

(c) Amend the Agreement dated August 10,1992 with the Town of Scarborough to allow development of the Sale 
Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot buildable under 
municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be necessary or 
appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be adjourned, with 
the same effect as i f made by the Unit owner(s) if personally present aUhtrSpSgjal Meeting. 

Dated: April 3, 2018 

Print Name: (Z-iCc* c. • i,h>n^€'<nHS^r^ 

Unit# 

%l 

Print Name: 

Note: All Ownerfs) of record must sien this Proxy. It must be dated. Please list your unit #. 

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are rwt valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lof') from the Condominium as shown on the 
revised Plat dated 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10,1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more ftilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: M ^ ^ ^ ^ ^ ^ ^ T sl^'^OU^QL^s^AkA' I / 

iWJame: ^^s^SST^'Wh^^ 
Unit# 

s/ 
Print Name: 

Note: All Ownerfs) of record must sign this Proxy. It must be dated. Please list your unit #, 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 

Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview Condominium 
(the "Condominium"), HEREBY appoints or if left blank, the Secretary of the 
Association or his/her designee, with fiill power of substitution to: 

Vote 0 ^ favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and removes a 
portion of the property (the "Sale Lot") from the Condominium as shown on the revised Plat dated 

, 2018, pending recording of the Amendment on or before December 31,2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of the revised Plat 
on or before December 31, 2018; 

(c) Amend the Agreement dated August 10,1992 with the Town of Scarborough to allow development of the Sale 
Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot buildable under 
municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be necessary or 
appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominixim as such meeting may be adjourned, with 
the same effect as if made by the Unit owner(s) if personally present AibfrSp^ial Meeting. 

Dated: April 3, 2018 

Print Name: (L>(^c C • /l- i ^^vZ^TTT 

Unit# 

s/ 

Print Name: 

Note: All Owner(s) of record must sisn this Proxy. It must be dated. Please list your unit #. 

If you are unsure whether the Unit is owned by two individuals (for example husband arui wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting oFThe Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with fiiU power of substitution to: 

^J^Q favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31,2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special 
Meeting. 

Dated: March , 2018 s/ ^ . , _ _ _ _ 
Print Name? l i w ' l^tr/h^/i 

Unit# ^ 
s/ 
Print Name: 

Note: All Owner(s) of record must sisn this Proxy. It must be dated. Please list your unit A 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting ol'The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote in favor of • against]the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lof) from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31,2018; 

(c) Amend the Agreement dated August 10,1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: March 25,2018 s/ 3 ^ , ^ ^ V^V., , 

Print Name: jj^ . R.X^Tn^^ ̂  

Unit # _ E J _ „ 
s/ 
Print Name: 

Note: All Ownerfs) of record must sien this Proxy. It must be dated. Please list your unit#. 
If you are unsure whether the Unit is owned by two individuals ffor example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lof) from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

intName: ^H^Cx P fVi 
Dated: MrneUff ^,2018 s/ . . 

W i \t Name: ^ p f e V A •£ (JWChQi fi 

Unit# '^C^ 
s/ 
Print Name: 

Note: All Ownerfs) of record must sisn this Proxy. It must be dated. Please list your unit H. 
If you are unsure whether the Unit is owned by two individuals (for example husband arui wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are rwt valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 

Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview Condominium 
(the "Condominium"), HEREBY appoints or if left blank, the Secretary of the 
Association or his/her designee, with full power of substitution to: 

Vote favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and removes a 
portion of the property (the "Sale Lot") from the Condominium as shown on the revised Plat dated 

, 2018, pending recording of the Amendment on or before December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of the revised Plat 
on or before December 31, 2018; 

(c) Arnold the Agreement dated August 10,1992 with the Town of Scarborough to allow development of the Sale 
Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot buildable under 
municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be necessary or 
appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be adjourned, with 
the same effect as if made by the Unit owner(s) if personally present at lhtf-Spcciai>leeting. 

Dated: April 3, 2018 s/ 

Print Name: 

Unit # 3 

8/ 

Print Name: 

Note: All Owner(s) of record must sien this Proxy. It must be dated. Please list your unit#. 

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting oFThe Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote 13̂  in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31,2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under mimicipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more ftjlly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special 
Meeting. 

Dated: March 2018 s/ "JYloJi^p^^n^ Sy^^-^A 
Print Name:^^\ar^ /-^gu Srrjii^ 

Unit # JZ^ 
s/ 
Print Name: 

Note: All Owner(s) of record must si2n this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with fiill power of substitution to: 

Vote y in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31,2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such odier matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special 
Meeting. 

Dated: March 2018 s/ ^Sirvutu^ 7?p^ 7I(^LLUZ/ ^— 

Print N ^ e : ' thcMfiX /4eM/( / J 

s/ U^^KU^ hka/(Z/ I ' 
Print Name: ' tJjf^^^S Hd^Ct/^ 

Note: All Owner(s) of record must sien this Proxy. It must be dated. Please list your unitM-
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints Wv<»r\f̂ ^ H<?U-'>''H" ; 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote favor of • againstjthe following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated . 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special 
Meeting. 

Dated: March , 2018 s/ \  1» <» 0 vlOL-k> 
riqryame: _JiuJ Prinrw 

Unit# ^ 4 
s/ 
Print Name: 

Note: All Owner (s) of record must sien this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with fall power of substitution to: 

Vote ivor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31,2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fully described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as i f made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: Mareir i ; ^ , 2018 s / _ ^ ^ ^ , 

Unit# 
s/ 
Print Name: 

Note: All Owner (s) of record must sien this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lof) ft-om the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated 2018 s/ 1 A - ) ^ 
pThyh^me: ^g<^i £\^^Hf\S 

Unit# 3C 
s/ 
Pri ame: iWM/i(rt< M 5(^0*0 5 

Note: All Owner (s) of record must sisn this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Membets 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote ^ ^ i n favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated , 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31,2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiiUy described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: March M 2018 s / _ _ x ^ ^ 

Print Namer i l^^ i^ I I^^Qj , t j ; ^ 

Unit# 3^ n 

Print Name: ̂  \aX\a^-^>^aJ>\oa-
Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #. 

If you are unsure whether the Unit is owned by two individuals 0'or example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Mcmbei's 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints Ihtftf^ft TOH^g or 
if lefl blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31, 2018; 

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: M a f c h 2 0 1 8 s/ w ^ j u t ^ c ? , ^ 
'^'*^>* Print Name: k) t uw>»^m S^\-^ 

Unit #_3J1_ 

PrintName: i ^ , ^ ^ . , ^ ^ 

Note: All Owner(s) of record must sisn this Proxy. It must be dated. Please list your unit #. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at ^ or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION 
Proxy Vote for Special Meeting of The Members 

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview 
Condominium (the "Condominium"), HEREBY appoints or 
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to: 

Vote in favor of • against the following: 

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and 
removes a portion of the property (the "Sale Lot") from the Condominium as shown on the 
revised Plat dated 2018, pending recording of the Amendment on or before 
December 31, 2018; 

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of 
the revised Plat on or before December 31,2018; 

(c) Amend the Agreement dated August 10,1992 with the Town of Scarborough to allow 
development of the Sale Lot; 

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot 
buildable under municipal land use regulations; 

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the 
Sale Lot; 

(f) Vote upon such other matters as shall legally come before the meeting or which may be 
necessary or appropriate to facilitate or implement the foregoing, 

all as more fiilly described in the notice of special meeting of the Condominium as such meeting may be 
adjourned, with the same effect as if made by the Unit owner(s) i f personally present at the Special 
Meeting. 

Dated: March , 2018 sf \ J U j S l V l siy^JZ-. 
Print Name: jTherf^ ichef 

Unit# 4D 
s/ 
Print Name: 

Note: All Owner (s) of record must sisn this Proxy. Ft must be dated. Please list your unit#. 
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have 
both parties execute the Proxy. 

Please mail the original of this Proxy to at or give it to a 
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid. 



A F T E R RECORDING R E T U R N TO: 
Charles Katz-Leavy, Esq. 
Jensen Baird Gardner & Henry 
P.O. Box 4510 
Portland, Maine 04112-4510 

The RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION, a Maine non-profit 

corporation, hereby certifies that the following amendment to the Declaration of Condominium 

of Risbara Clearview Condominium, dated April 24, 2006 and recorded in the Cumberland 

County Registry of Deeds in Book 23898, Page 268, as amended, (the "Declaration") for 

property located in the City of Portland, County of Cumberland and State of Maine was adopted 

on ^ 3 , 2018 at a meeting of the unit owners at which percent %) of 

the members voted in favor of the Declaration amendments below: ~ 

A. Voted: to Amend the Plat of the Condominium dated January 6, 2006 and last 
revised on April 10, 2006 and recorded in the Cumberland County Registry of Deeds in 
Plan Book 206, Page 269 (the "Plat") in order to terminate a portion of the Risbara 
Clearview Condominium, all as shown orrthe-Amended-Elgt entitled "Amended Plat of 
Risbara Clearview pondominium" datecK'̂ _ , Jpl8 prepared by 

^i.C/ftUA , which AmendeoPfai will be ieC5r^d in the Cumberland 
County Registry of Deeds together herewith, and a reduced copy of which is attached 
hereto as Exhibit A and incorporated herein. 

This Amendment to Declaration of Condominium of Risbara Clearview Condominium 
shall be effective only on recording in the Cumberland County Registry of Deeds. I f this 
Amendment is not recorded in said Registry on or before December 31, 2018 it shall 
become null and void. 

In all other respects said Declaration of Condominium of Risbara Clearview 
Condominium is hereby ratified and confirmed. 

AMENDMENT TO DECLARATION OF CONDOMINIUM 
OF RISBARA C L E A R V I E W CONDOMINIUM 

Witness its hand and seal as o 

RISBARA CLEARVIEW CONDOMINIUM 
ASSOCIATION 



State of Maine 
County of Cumberland, ss 

Then personally appeared before me the above named fV\̂ .< ĵ(n (gi^f his/her said 
tie foregoing to be his/her free act and deed andihe free act and capacity and acknowledged the foregoing 

deed of said association. 

''^imm Commiss ion Expires 
November 10, 2019 

E D I T H A. L E W I S 
Notary Publ ic - Maine 

Before me. 

Notary Public/Attorney 
Name: -gclA-^QX I ^dUJ>\ 

State of Maine 
County of Cumberland, ss 2018 

Then personally appeared before me the above namedt^siArfO Sf^l^in his/her said 
capacity and acknowledged the foregoing to be his/her free act and deed arid the free act and 
deed of said association. 

Before me, 

E D I T H A . L E W I S 
Notary Publ ic - Maine 

My Commiss ion Expires 
November 10. 2019 

Notary Public/AttQfficy at Law 
Name: pr\.\U\ a.Q\C> 



Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #4: Evidence of the applicant’s right, title or interest in the property.

See enclosed:

o Articles of Incorporation of Risbara Clearview Development LLC
o Bylaws of the Risbara Clearview Condominium Association
o Quitclaim deed from Clearview Limited Partnership to Risbara Clearview

Development LLC dated March 7, 2006.

Note: The Declaration of the Risbara Clearview Condominium Association is available
at the Cumberland County Registry of Deeds in Book 23898, Page 268, and can be
provided upon request.



Filing Fg^$40.0<L 

DOMESTIC 
NONPROFIT CORPORATION 

STATE OF MAINE 

ARTICLES OF INCORPORATION 

FUeNo 20060322ND Pages 3 
Fee Paid $ 40 
DON 2053401300047 ARTl 
— F I L E D 

12/01/2005 

Deputy Secretary of State 

A True Cop;̂  Whea AUested By Signature 

Punaiant to 13-B WRSA §403, the underagned incoiporator(s) cx£cutc(s) and deliverts) toe Mowmg ArQdes of Incorporaiion: 

FIRST: The name of the corporation is Rjsbara Clearview Condominium Association 

SECCWD: ("X" one box only Attedi addibtmal page(s) i f necessary ) 

• The coipoiation is organized as a public benefit corporation for the toUowing purpose or purposes 

0 The coipOTatxra is oijamzcd as a mutual benefit corporatMQ for all purposes perautted under Title 13-B or, 
if not fan all such purposes, Qicu for the following purpose or purposes 

THIRD: 

FOURTH: 

The name and registaxxi office of the Registered Agent who must be a Maine resident, whase office is identical widi 
the regLstered office, or a coiporaJion, domestic or foreign, j B t i f i t or nonprofit, having an office idcnncal vnth such 
registered office 

Lawrence R. Ciough, Esq 
(oune) 

3 Canal Plaza, Portland, ME 04101 
(^ocallocauoo-sueetloatPO Bo^, city, Salt and zip code) 

P 0. Box 15060, Portland, ME 04112 
(oailiDf addren I f diffeieai ftom 2l>ave) 

The number of directors tnot less than 3) constituting the inifial board of directors of the corporation, if the number 
has beeu designated or i f the initial directois have been chosen, is 

The nunimum number of directors inot kss than 3) shall be 3 
number of directors shall be ' 

and the maxuouni 

FIFTH: Members ("X" one box only > 

C There shaD he iio members 
B There shall be one or more classes of members and the mformation required by 13-B MRSA iAQil is 

attadied 

FORM NO MNPCA-6 (1 of 2> 



aXTH: tOptional) • (Check i f this article is fa apply) 

No substantia] pait of the activities of the Corporahon shall be die carrying on of propaganda, or otbenwse 
aitempiuig to influence Icgisknon, and the Corporauon ihall not panicipaic in or interveoc m (including the 
publication or djstnbunon of siatement.s) any political campaign on behalf of any candidate for pubhc ofRce 

SE\'ENTH: (Optional) • (Oieck if to article is to apply > 

Other provisions of these articles inoludmg provisions fiw the regulation of the interna] affairs of the corporation, 
disinbution of assets on dissoluuon or final Lquidatioa and file requirements of the folemal Revenue Code section 
501 (c) arc set out m Bxhilnt attached hereto and made a part hereof 

Incorpiopito 

Isigubin:) 

Lawrence R. Cbugh 
Itype or past aaaat 

(stenaluie) 

November 30, 2005 

57 Stonybrook Road 
Crtaidence w t d m i ) 

Cape Eiizabeth, ME 04107 

Street 

<alj', SMS 4iul up cade) 

(residence addren) 

(typeorpnutsaOK) 

Street 

rcily, itale and op code) 

(nsidesce adJness) 

icype IX pfint tame) 

For Corporate Incorp<M-ators* 

Name of Corporate Incoiporator 

By 
istgnalme of ofSoer) 

Iciiy, ilate and zip anki 

Street 
(pmxqul buitnes kcaliool 

or pnm otoie and capaci^i 

Accej^nce of Appointment of Re^stered Agent 

(cdy, Hate isd 2if code) 

Hie undersigned Uereby accepts the appointment as registered agent for the above-named domestic nor^rofit corporation 

DATED 

Lawrence R. Ciough 
Oiganare at rcststeied agent) (^pe or prml aame) 

Note If the registered agent does not sign tha form, Fbrm MNPCA-18 (13 -B MRSA ^304 3) must accompany ftns document 

•Articles are to be executed as follows: 
If a corporaQon is an. incorporator {13-B MRSA S401), the came of the corporation should be typed or pnnted and signed on its behalf 
by an officer of the corporation The aiticks of mcorporalion must be accainramed by a ccitificate of an appropnate offiter of the 
cuiporation, not QK peistn signing the arQcles, cemfymg that die person exeoiung tbe aiticks on behalf of the corporation was duly 
audiorued to do so. 

Please ranit your payment made payable to tbe Mame Secretary of Sate 

SUBMIT COMPLETED FORMS TO: CORPORATE EXAMINING SECTION, SECRETARY OF STATE, 
101 STATE HODSE STATION, AUGUSTA, ME 04333-0101 

FORM NO. MNPCA-6 (2 of :0 R=v 8/1/2004 TEL. (207) 624-7740 
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BYLAWS O F RISBARA C L E A R V I E W C O N D O M I N I U M A S S O C I A T I O N 

ARTICLE I . 
CREATION AND APPLICATION 

Section 1.01 Creation. Hiis corporation is organized under the Maine Nonprofit Corporation Act 
in connection with the submission of Property known as the Risbara Clearview Condominium (the 
"Condominium") located in the Town of Scarborough, Maine to the Maine Condominium Act pursuant 
to the Risbara Clearview Condominium Declaration (the "Declaration") as recorded in the Cumberland 
County Registry of Deeds. The name of the corporation is the Risbara Clearview Condominium 
Association (the "Association"). 

The term "Property" as used herein shall include the land, the building and all other improvements 
thereon (including the Units, the Common Elements and all easements, rights and appurtenances belong 
thereto) and all other property, personal or mixed, intended for use in connection therewith now or 
hereafter submitted to or governed by the Declaration. 

Capitalized terms not otherwise defined in these Bylaws shall have the meanings as specified in the 
Condominium Act or the Declaration. 

Section 1.02 Application. All present and future Unit Owners, morl^gees, lessees, licensees and 
occupants of the Units, their employees, agents and customers, and any other persons who may enter 
upon the Property in any manner are subject to these Bylaws and to the Rules and Regulations, all as 
adopted, amended or altered from time to time by the Board of Directors of the Association (the "Board 
of Directors"). 

Section 1.03 Qfficfi. The principal office of the Association shaD be located at the Condominium. 

Section 1.04 Interpretation. In the event of any conflict or discrepancy between this Declaration, the 
Bylaws, the Rules and Regulations, and the Plat and Plans, the provisions of the Declaration shall govern. 

PURPOSES AND VOWEKS^ OF THE ASSOCIATION 

Section 2.1 Purposes. The purposes of the Association are to establish an association of Unit 
owners pursuant to the Maine Condominium Act for the government, operation and maintenance of the 
Condominium established under die Declaration; and 

Section 2.2 Powers. In addition to all the powers, authority and responsibilities granted to or 
imposed upon this Association by the laws of the State of Maine, specifically including those set forth or 
referred to in the Maine Condominium Act or the Maine Non-Profit Corporation Act all of which the 
Association shall have to the extent permitted by law and by the Declaration, the Association shall have 
the specific powers to: 

A. Adopt and amend Bylaws and Rules and Regulations; 

B. Adopt and amend budgets for revenues, expenditures and reserves, and to collect 
assessments for Common Expenses and Service Charges from Unit owners; 

C. Hire and terminate managers and other employees, agents, and independent contractors; 
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D. Institute, defend, or intervene in litigation, arbitration, or administrative proceedings in its 
own name on behalf of itself or two (2) or more Unit owners on matters affecting the 
Condominium, and the Association shall be deemed to be the attorney-in-fact of each Unit 
owner for such purposes; 

E. Make contracts and incur liabilities; 

F. Regulate the use, maintenance, repair, replacement and modification of Common Elements, 
provided, however, that the use and allocation of the Limited Common Elements may not 
be changed without the consent of those Unit owners affected; 

G. Cause additional improvements to be made as a part of the Common Elements, subject to 
the restrictions set forth herein; 

H. Acquire, hold, encumber and convey in its own name any right, tide, or interest to real or 
personal property; 

I . Grant easements, leases, concessions, and licenses for public utilities servicing or benefiting 
the Property through or over the Common Elements; 

J. Impose and receive payments, fees, or charges for the use, rental, or operation of facilities 
located on the Common Elements; 

K. Impose charges and interest for late payment of assessments and Service Charges and, after 
notice and an opportunity to be heard, impose reasonable penalties for violations of the 
Declaration, Bylaws, and Rules and Regulations of the Association; 

L. Impose reasonable charges for the preparation and recordation of amendments to the 
Declaration or statements of unpaid Common Charges and assessments or resale certificates 
furnished in accordance with the Maine Condominium Act; 

M. Provide for the indemnification of its officers and directors and maintain directors' and 
officers' liability insurance; 

N . Pledge, assign and grant a security interest covering special assessments made for the 
purpose of raising funds for repairs, renovations, improvements and associated costs and 
expenses with respect to the Common Elements; 

O. Exercise any other powers conferred by Declaration or Bylaws; 

P. Exercise all other powers that may be exercised pursuant to the Maine Nonprofit 
Corporation Act. 

The Board of Directors of the Association shall manage the Condominium and exercise all such powers 
on behalf of the Association, subject to the terms of these Bylaws, the Declaration and the Maine 
Condominium Act. 

Section 2.3 Non-Profit Status. The Association is not organized for profit and no property or 
profit thereof shall inure to the benefit of any person except in fiirtherance of the nonprofit-making 
purposes of the Association or in the course of acquiring, constructing or providing management, 
maintenance and care of the Condominium Property, or by virtue of a rebate of excess membership 
dues, fees, assessments, or Common Charges. 

Bylaws 
2 
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ARTICLE m-
ASSOCIATION OF OWNERi;. 

Section 3.1 Membership. The members shall consist exclusively of all owners of Units in the 
Condominium created in accordance with the Declaration or, following termination of the 
Condominium, of all former Unit owners entided to the distribution proceeds or their heirs, successors 
and assigns. Membership is transferable only as provided in the Declaration or diese Bylaws. The 
membership of a Unit owner shall terminate upon the conveyance, transfer or other disposition of his 
interest in the Unit accomplished in accordance with the Dedaiation, whereupon his membership and 
any interest in the assets of the Association shall automatically transfer to and be vested in the successor 
in ownership. Membership is otherwise non-transferable. A mortgage of a Urut or the grant of a 
security interest therein as security for an obligation shall not operate to transfer membership until a 
foreclosture of the mortgage or security agreement The Association may but is not required to issue 
certificates of membership. 

Section 3.2 Annual Meeting. Meetings of the members shall be held annually each successive year 
on the last day of September, or in the event that day is a legal holiday, then on the first day thereafter 
which is not a holiday, provided that the Board of Directors shall have the authority to alter the annual 
meeting date in its discretion i f it determines that another meeting date is more convenient. The annual 
meeting and any speaal meetings shall be held at the Condominium's principal office or such other place 
as may be designated in the Notice of Meeting. 

Section 3.3 Special Meetings. Special meetings of the members may be held at any time upon the 
call of the Board of Directors, or upon the call of Forty percent (40%) or more in interest of the owners, 
which call shall state the purpose of the meeting. Upon receipt of such call, the Secretary shall prompdy 
send out notices of the meeting to all members of the Association. 

Section 3.4 Notice of Meetings. A written notice of each meeting of the Association, stating 
whether it is an annual meeting or special meeting, the authority for the call of the meeting, the place and 
time of the meeting, and the items on the agenda (including the general nature of the proposed 
declaration or bylaw amendment, any budget charges and any proposal to remove an officer or director) 
shall be sent by the President or Secretary or Assistant Secretary, if any, at least Ten (10) days, but not 
more than Sixty (60) days, before the date set for the meeting. Such notice shall be given to each 
member listed with the records of the Association as set forth below and to each Eligible Mortgage 
Holders if and as required by the Declaration: 

A. By hand delivering it to him, or 

B. By mailing it, postage prepaid, addressed to the member at the address of the Unit or any other 
address designated in writing by that member with the records of the Association, 

The notice of any meeting shall state the time and place of the meeting, and the items on the 
agenda, including the general nature of any proposed Declaration or Bylaw amendments, any budget 
changes and any proposal to remove an officer or director. I f notice is given pursuant to the provisions 
of this section, the failure of any member to receive actual notice of the meeting shall not invalidate the 
meetimg. 

Section 3.5 Waiver of Notice. The presence of all the members in person or by proxy, at any 
meeting shall conclusively establish the meeting's validity, unless any member shall object at the meeting 

Bylaws 
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to the noncompliance with this Article. Any meeting so held without objecdon shall be valid for all 
purposes, and at any annual meeting any general business may be transacted and any action may be taken. 

Section 3.6 Order of Business. TTie order of business at all meetings of the members shall be 
generally as follows, i f applicable: 

A. RoUcall. 

B. Proof of notice of meeting or waiver of notice, 

C. Reading of minutes of preceding meeting, 

D. Reports of Officers. 

E. Report of Board of Directors. 

F. Report of committees, 

G. Election of the Board of Directors. 

H. Unfinished business. 

I . New business. 

J. Adjournment. 

Section 3.7 Parliamentary Procedure. At all meetings of the members or of the Board of 
Directors, Robert's Rules of Order as then amended shall be followed, except in the event of conflict 
these Bylaws or Declaration as the case may be shall prevail. 

Section 3.8 Quorum. The presence at the beginning of any meeting of the Association, in person 
or by proxy of Unit owners whose a^egate voting interest constimtes more than fifty percent (50%) of 
the total interest therein shall constitute a quorum for the transaction of all business. 

SectiPtl 3,9 Vgtmg-

A. Any person, partnership, limited liability company, corporation, trust, or other 1^1 entity or a 
combination thereof, owning any Unit (other than an interest held as security for an obligation) duly 
recorded in his or its name, which ownership shall be determined from the records of said Registry of 
Deeds, shall be a member of the Association, and either, in person or by proxy, shall be entided to vote 
for each Unit so owned at all meetings of the Association. 

B. Multiple o-wners of a Unit shall be deemed one owner. I f only one of the multiple owners of a 
Unit is present in person or by proxy at a meeting of the Association, he is entitled to cast aU the votes 
allocated to that Unit I f more than one of the multiple owners are present, the votes allocated to that 
Unit may be cast only in accordance with the agreement of a majority in interest of the owners. There is 
presumed to be a majority agreement if any one of the multiple owners present casts the votes allocated 
to that Unit unless any of the other owners of the Unit prompdy protests to the person presiding over 
the meeting. 

C. Votes allocated to a Unit may be cast pursuant to a written proxy duly executed by a Unit 
owner and filed with the Secretary. I f a Unit is owned by more than one person, each owner of the Unit 
may vote or register protest to the casting of votes by the other owners of the Unit through a duly 
executed written proxy. A Unit owner may not revoke a proxy given pursuant to this section except by 
actual notice of revocation to the person presiding over a meeting of the Association. A proxy is not 
valid if it is not dated or purports to be revocable without notice as determined by the Secretary of the 
Association. A proxy shall automatically terminate eleven (11) months after its date, unless it specifies a 
shorter term. 

Bylaws 
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D. An executor, administrator, personal representative, guardian, or trustee may vote in person or 
by proxy at any meeting of the Association -with respect to any Unit owned or held by him in such a 
capacity, whether or not the same shall have been transferred of record by a duly recorded conveyance. 
I f the Unit has not been so transferred, he shall satisfy the secretary that he so holds the Unit. 

E. The Declarant may exercise the voting rights pertaining to any Unit to which it retains tide. 
No vote pertaining to a Unit owned by the Assoaation may be cast, and the voting interest of such a 
Unit shall not be deemed to be outstanding in determining the presence of a quorum or the percentage 
of approval needed to act. 

F. Each Unit shall have the percentage vote in the Association as specified in the Declaration. 
Any specified percentage vote refers to the aggregate percentage of such votes. 

G. At any meeting at which a quorum is present, the affirmative vote of a majority of the voting 
interest of those present shall determine any question except the election of Directors, unless a greater 
percentage vote is required by law, by the Declaration or by these Bylaws. In the election of Directors, 
those receiving the greatest number of votes, though less than a majority, shall be elected. To the extent 
required by the Act, for the purposes of amending the Declaration ot these Bylaws, the percentage in 
interest shall be measured against the total voting interest regardless of whether or not such Unit owners 
are present. 

Section 3.1Q Adjournment. Any meeting of the Association may be adjourned from time to time 
to such place and time as may be determined by majority vote of the members present, whether a 
quorum be present or not, without further notice of the time and place of adjournment beyond that 
given at the meeting. At any adjourned meeting at which a quorum is present, any business may be 
transacted which might have been transacted by a quorum at the meeting as originally called. 

Section 3.11 Unanimous Action by Members Widiout a Meeting. Any action required or 
permitted to be taken at a meeting of the members (to the extent not otherwise precluded by law) may be 
taken without a meeting if written consents, setting forth the action so taken, are signed by all the 
members entided to vote on such action and are filed with the Secretary of the Association as part of the 
corporate records. Such written consents shall have the same effect as a unanimous vote of the 
members, , . ^. . 

ARTICLE IV. 
BOARD OF DIRECTORS. 

Section 4,1 Number and Qualifications. The affairs of the Association shall be governed by a 
Board of Directors initially composed of three (3) directors initially appointed by the Declarant. Upon 
the expiration of the Declarant Control Period as defined in the Declaration, the members shall elect five 
(5) directors, of which two shall initially have a term of one (1) year and three (3) for a term of two (2) 
years; a majority of such directors shall be an occupant of a Unit, or the owner or the spouse of an 
ovmer of a Unit, or i f a Unit owner is a corporation, limited liability company, partnership, trust or estate, 
then an officer, director, member, manager, partner, trustee, beneficiary or appointed personal 
representative thereof. After the expiration of said initial terms, the terms of the directors shall then be 
two (2) years each. The number of directors may be changed between 3 and 7 by amendment to the 
Bylaws, ^ 

Section 4,2 Election and Term of Office. Initially two (2) directors shall be elected for a term of 
one year each and three (3) for a term of two (2) years each. At the expiration of the initial term of office 

Bylaws 
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Section 4.8 Compensation. No compensation shall be paid to Directors for their services as 
Directors or in any other capacity, unless a resolution authorizing such remuneration shall have been 
adopted by the members before or after the services are undertaken. 

Section 4.9 Annual Meerimg. The annual meeting of the Board of Directors shall be held 
immediately following the annual meeting of the Association and at the same place; no further notice 
shall be necessary in order legally to constitute such meeting. 

Section 4.10 Regular Meetings. Regular meetings of the Board of Directors (other than the annual 
meeting) may be held at such time and place as shall be determined, from time to time, by the Board. 
Notice of regular meetings of the Board of Directors shaE be given to each Director, personally or by 
delivery to his Unit, or by telephone, at least Ten (10) days prior to the day named fot such meeting. 

Section 4.11 Special Meetings. Special meetings of the Board of Directors may be called by the 
President on Ten (10) days' notice to each Director, given personally or by delivery to his Unit, or by 
telephone, which notice shall state the time, place and purpose of the meeting. Special meetings of the 
Board of Directors shall be called by the President or Secretary in like manner and on like notice upon 
the written request of Two (2) or more Directors. 

Section 4.12 Waiver of Notice. Before or after any meeting of the Board of Directors, any 
Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the 
giving of such notice. Attendance by a Director at any meeting of the Board shall be a waiver of notice 
by him of the time and place thereof. I f all the Directors are present at any meeting of the Board, no 
notice shall be required and any business may be transacted at such meeting. 

Section 4.13 Board of Directors' Quorum. At all meetings of the Board of Directors, at the 
presence at die beginning of a meeting of at least three directors or of die majority of directors then in 
office, whichever is less, shall constitute a quorum for the transaction of business. The acts of the 
majority of the Directors present shall be the acts of the Board of Directors. If, at any meeting of the 
Board of Directors, a quorum is not present, the majority of those present may adjourn the meeting 
from time to time. At any such adjourned meeting, any business which might have been transacted at 
the meeting as originally called may be transacted without further notice. 

Section 4.14 Unanimous Action. Unless otherwise expressly provided by law, any action which 
may be taken at a meeting of the Directors may be taken without a meeting if all of die Directors sign 
written consents, setting forth the action taken or to be taken, at any time before or after the intended 
effective date of such action. Such consents shall be filed with the minutes of Directors' meetings and 
shall have the same effect as a unanimous vote. 

MTIGLEY. 
OFFICERS. 

Section 5.1 Designation. The principal officers of the Association shall be a President, a Secretary 
and a Treasurer, of whom only the President need be elected from among the Directors. The Directors 
may in their discretion appoint a Vice President, Assistant Treasurer, and an Assistant Secretary, and 
such other officers, none of whom need be Directors, as in their judgment may be necessary. 

Section 5.2 Election of Officers. The principal officers of the Association shall be elected 
annually by the Board of Directors at the annual meeting and shall hold office at the pleasure of the 
Board. 

Bylaws 
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Sec^on 5.3 Removal of Officers. Upon a majority vote of the Board of Directors at any regular 
meeting of the Board of Directors or at any special meeting of the Board of Directors called for such 
purpose, any officer may be removed, either with or without cause, and his successor elected. Any 
officer \xdiose removal has been proposed, shall be given an opportunity to be heard at the meeting, but 
the Board's decision shall be final. 

Section 5.4 President The President shaU be the chief executive officer of the Association and 
shall be a Director. He shall preside at all meetings of die Association and of the Board of Directors. 

Section 5.5 Treasurer. The Treasurer shall be responsible for keeping financial records and 
accounts of all receipts and disbursements in books belonging to the Association. The Treasurer shall 
also, in the absence of the President, exercise the powers and perform the duties of die President He 
shall be responsible, subject to the direction of die Board of Directors, for the preparation and 
dissemination to the members of aD financial reports, budgets and notices required, and for the 
preparation and signing, i f necessary, of all financial reports or tax returns required to be filed by the 
Association. 

Section 5.6 Secretary. The Secretary shall keep and certify the minutes of all meetings of the 
Board of Directors or of the Association, shall give all notices as provided by these Bylaws, and shaU 
have other powers and duties as may be incidental to the offices of Secretary, given him by these Bylaws 
or assigned to him firom time to time by the Directors. I f the Secretary or any assistant secretary shall 
not be present at any meeting, the presiding officer shaD appoint a secretary pro tempore who shall keep 
the minutes of such meeting and record them in the books provided for that purpose. The Secretary 
shall be responsible for the filing of all reports and documents required to be filed by the Association 
with any governmental agency. 

Section 5.7 Auditor. The Board of Directors, may from time to time at any scheduled meeting 
appoint some person, firm or corporation engaged in the business of auditing to act as auditor of the 
Association and to perform such audits and fiscal duties as may be requested by the Association. 

Section 5.8 Amendments to Declaration. The Secretary shaU prepare amendments to the 
Declaration and the President and Secretary shall execute the certificate for recording on behalf of the 
Association. 

ARTICIJEVI. 
FISCAL AFFAIRS AND ADMINISTRATION!. 

Section 6.1 Accounting. Books and accounts of the Association shall be kept under the direction 
of the Treasurer and in accordance with customary accounting principles and practices. Within Ninety 
(90) days after the close of each fiscal year, the Association shall fiimish its members with a statement of 
the income and disbursements for such prior fiscal year and a balance sheet as of die close of that year. 
All financial records shaU be available for examination by Unit owners, mortgagees and their duly 
authorized agents and accountants at reasonable times. 

Section 6,2 Budget and Common Charges. 

A. The Board shall cause a proposed annual budget to be prepared based on its estimate of 
annual income and expenses. Within thirty (30) days of the adoption of the proposed budget, the Board 
shall send a summary of such budget to each member. The Board shall call a meeting of the members to 
review the budget; unless at that meeting the budget is reject by Sixty-Seven percent (67yo) in interest of 

Bylaws 
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all members, the budget shall be deemed to have been ratified. Unless the budget is rejected, the 
members shall pay the amounts specified in the proposed budget adopted by the Board. 

B. The budget shall include the amount required by the Assodation to meet its expenses for each 
fiscal year or such other fiscal period as it deems appropriate, induding but not limited to the following 
items: 

i . Management and administration expenses; 

i i . The cost of operation, repairs, maintenance, replacement, and improvements of the 
Common Elements and such Limited Common Elements and such parts of the Units 
which the Association is responsible for the maintenance repair and replacement of; 

iii. The cost of such insurance, bonds, services and utilities as may be finmished by the 
Assodation, other than such items for which a service charge is assessed; 

iv. The establishment and maintenance of adequate workir^ capital and reserves induding 
general operating reserves, reserves for contingendes, for losses not covered due to 
insurance deductibles for which the Assodation is responsible, and reserves for periodic 
maintenance, repair and replacement of the Common Elements and Limited Common 
Elements the Assodation is obligated to maintain, all to be held in a segregated fiind in a 
Maine financial institution; and 

V . Such other expenses of the Assodation as may be approved by the Board of Directors 
including operating deficiencies, i f any, for prior periods. 

C. Until an annual budget is adopted by the Board, the members shall continue to pay that 
mondily amount of Common Charges \diich had been previously established; any delay or failure to 
estimate, to deliver or to adopt such budget shall not waive or release such obligation. The Association 
may send periodic statements to members showing the amount of assessments due, but each member 
shall pay his Common Charges prompdy when due regardless of whether such a statement is sent 

D. Each member shall pay his share of Common Chains and assessments without setoff or 
deduction, which shall be an amount equal to the total Assodation budget, net of other income and 
Service Charges as defined herein, multiplied by his respective common expense liability. Each member 
shall become liable to the Assodation, and a lien shall arise against his Unit for his entire fractional share 
of the assessments at the commencement of the pertinent fiscal period. Each member may pay his share 
of the Common Charges in monthly installments on or before the first day of each and every month 
durir^ such period, provided, however, that if any such installment is not paid when due, then if not paid 
upon Twenty (20) days written notice of default, the entire remaining balance thereof shall immediately 
become due and payable in full 

E. I f any member shall fail or refuse to pay to the Assodation when due his share of the 
assessments or any other Service Charges, user fees and penalties, thereafter the amount thereof shaD 
bear interest at the rate of Eighteen percent (18%) per annum or such other rate as may be set by vote of 
the Board prior to the date on which the payment came due. Such Common Charges and Service 
Charges with such late charges as may be determined by the Board of Directors, interest and all costs of 
collection, including reasonable attorneys' fees, shall constimtc a hen on the Unit of such member. 
Recording of the Declaration constimtes record notice and perfection of the lien for Common Charges, 
Service Charges, user fees, including penalties, late chaises, interest and costs of collection. The 
Assodation may record a notice from time to time stating the amount and nature of die lien signed by an 
officer or director of the Association or by an agent authorized by the Board of Directors but such 
recorded notice is not necessary to establish or perfect the lien. 

Bylaws 
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F. I f such payments are not received within thirty (30) days after they become due, the Board 
shall exercise and enforce any and all rights and remedies provided in the Maine Condominium Act, the 
Declaration or these Bylaws or otherwise available at law or in equity for the collection of all unpaid 
amoimts and, i f available, all possessory remedies against the delinquent owner's Unit under the Forcible 
Entry and Detainer Laws of Maine, as amended from rime to time. The delinquent owner shall be 
required to pay to the Association a reasonable rental for such Unit until sale or foreclosure. In any 
action to foreclose the Een for Common Charges, assessments. Service Charges, user fees, late charges, 
penalties, interest, and costs of collection including reasonable attorneys' fees against any owner of a 
Unit, the Assodation may act through its manager or Board of Directors in the same manner as any 
mortgagee of real property. The manager or Board of Directors acting on behalf of the Unit owners 
shall have the power to bid and acquire such Unit at a foreclosure sale and to lease, mor^ge, convey, or 
otherwise deal with the Unit, Suit to recover a money judgment for unpaid Common Chaises, 
assessments. Service Charges, user fees and penalties due to the Assodation, with interest and all costs 
and reasonable attome3rs' fees, may be maintained without foreclosing upon or waiving the lien securing 
the same. The lien is extinguished unless action to enforce the lien is started within Three (3) years after 
the fuU amount of the assessment becomes due. 

Section 6.3 Service Charges, Service charges (other than common expenses) may be assessed 
separately to each Unit or group of Units benefited diereby and shall be paid by the Unit owner within 
Fifteen (15) days of deposit in the U, S, Mail or hand delivery, and shall constitute a lien on the Unit of 
the same status as a lien for Common Charges set forth in Section 6.2. 

SectJQO 6,4 Revised and Spedal Assessments. I f at any time die Board shall determine die amount 
of the Common Charges to be inadequate, whether by reason of a revision in its estimate of expenses or 
income, the Board may adopt and deliver to the members at least thirty days prior to the date on which it 
becomes effective, a revised estimated annual budget for the balance of such fiscal year and thereafter 
monthly Common Charges shall be determined and paid on the basis of such revision. 

The Board may, upon determining that circumstances exist which requires immediate assessment 
of the members, make spedal assessments, not to exceed an amount equal to one current monthly 
assessment for each Unit unless approved by the members, which shall be due and payable when 
delivered to the members. 

S.a:tiQa-6^ Fiscal Year. The fiscal year of the Assodation shall be such as may from time to time 
be established by the Board of Directors. 

Section 6.6 Capital Improvements. The approval of a majority in interest of all die members shall 
be required to make a capital improvement to the Common Elements in an amount in excess of 
Thirty-five percent (35%) of the aggregate Common Charges against all the members over the prior fiscal 
year, exclusive of Service Charges and user fees, and in such event the cost thereof shall be assessed to all 
Unit owners as a Common Charge, 

Section 6-7 Use of Unit?- All Units shall be utilized in accordance with the provisions of the 
Bylaws, Declaration, and Rules and R^ulations. 

Section 6,8 Enfpycctngpt of Pcdaratton and Bylaws, Every Unit owner shall pay to die 
Association prompdy on demand all costs and expenses, induding reasonable attorneys' fees and 
expenses incurred by or on behalf of the Assodation, in collecting any delinquent Common Chaises, 
assessments. Service Charges, damans or fees due from such Unit, foreclosing its Hen for assessments, 
collecting any penalties imposed hereunder, or enforcing any provisions of the Dedaration, these Bylaws, 
or the Rules and Regulations against such owner or any occupant of such Unit. 
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Section 6.9 Rules and Regulations. In order to assist the peaceful and orderly use and enjoyment 
of the buildings and Common Elements of the Condominium, the Board of Directors may from time to 
time adopt, modify, and revoke, in whole or in part, such further reasonable rules and regulations 
governing the Condominium as it may deem necessary, including, but not limited to, methods and 
procedures for enforcing compliance with the Declaration and Bylaws. Such Rules and Regulations 
upon adoption, and every amendment, modification, and revocation thereof, shall be sent prompdy to 
each Unit and shaU be binding upon all members of the Association and all persons present on the 
Condominium. 

Section 6.10 Restrictions. As an amendment to these Bylaws and subject to the Declaration, the 
members may from time to time adopt, modify and amend such further restrictions on and requirements 
respecting the use and maintenance of Units and the use of Common Elements designed to prevent 
urureasonable interference with the use and enjoyment of the Condominium, The following restrictions 
shall apply initially in addition to those expressed elsewhere in these Bylaws or in the Declaration: 

A. Trash, garbage and other waste shall be kept only in sanitary containers and shall be disposed 
of in such manner as may be prescribed from time to time in accordance with rules and regulations 
established by the Board of Directors. No articles of personal property belonging to any Unit owners 
shall be stored in any portion of the Common Elements. 

B. No member shall overload the electrical wiring in the building or operate any machinery, 
appKances, accessories or equipment in such a maimer as to cause, in the judgment of the Board of 
Directors, any unreasonable disturbance or make any alterations to or connections with the heating, 
plumbing, or sewage disposal systems without the prior written consent of the Board of Directors. 

C. Each Unit shall deposit only ordinary household type waste in the sewerage system. 

D. No Unit owner shall play or permit to be played any musical instrument or operate or permit 
to be operated any stereo system, phonograph, radio, television set, or other electronic device in or 
outside his Unit between the hours of 10:00 p.m. and 8:00 a.m., if such playing or operation shall disturb 
or annoy the occupants of any other Unit. 

E. No Unit owner shall erect or maintain an outside television or radio antetma or dish in the 
Common Elements or Limited Common Elements, except with the approval of the Board of Directors. 

Section 6.11 Right of Entry. Upon such prior notice as is possible under the circumstances, the 
manager and any person authorized by the Board of Directors shaD have the tight to enter any Unit in 
case of any emergency originating in or threatening such Unit or adjoining Common Elements whether 
or not the owner or occupant is present at the time, and upon prior notice to enter any Unit at 
reasonable times for the purpose of performing authorized installations, alterations, or repairs to the 
Common Elements thereon or accessible therefrom. 

Section 6.12 Tide. Every Unit owner shall prompdy record in the Registry of Deeds the deed, 
assignment, or other conveyance to him of his Unit or other evidence of his tide thereto and file such 
evidence of his tide with the Association, and the Secretary shall maintain such information in the 
records of the Association. 

SfijctJQQ 6,13 Insurance and Fidelity Bonds, 

A. The Association shaU maintain insurance as required by the Declaration and such other 
insurance as the Board of Directors of the Association may determine is appropriate. 

Bylaws 
11 



O o c # l 25127 B k : 2 3 8 9 8 P i : 326 

B. The Board of Directors shall require all officers and employees of the Association handlbg or 
responsible for corporate funds to furnish adequate fidelity bonds in the amount of the maximum funds 
that will be in the custody of the Association or any management agent at any time but not less than 
three (3) months Common Charges plus the amovmt of the Association's reserve account balance. The 
premiums on such bonds shall be paid by the Association. All such policies shall require at least twenty 
(20) days notice of cancellation. 

C. It shall be the responsibility of each Unit owner to procure adequate insurance covering the 
contents of his Unit and any deductible for damage to the Unit interior, and any appliances, fixtures, 
betterments or improvements thereto installed by the owner unless that owner has elected to procure 
insurance under the Association's policy as provided in the Declaration. 

ARTICLE m 
SALE. LEASE. RENTAL OR OTHER TRANSFER OF A UNIT 

Section 7.1 Binding Effect. All subsequent sales, leases or other transfers of a Utut by a Unit 
owner shall be subject in all respects to the Declaration, Bylaws, and Rules and Regulations of the 
Condominium. 

Section 7.2 Leasing Restrictions. 

A, No Unit may be leased for transient purposes and no Unit may be leased by any person 
other than the Declarant for a period of less than six (6) months. No portion of any Unit (other than 
the entire Unit) shall be leased for any period. 

No Unit owner shall rent or lease a Unit other than in accordance with a written form of lease 
which contains the following provisions: 

(i) requiring the tenant to comply with the Declaration, these Bylaws, and Rules and 
Regulations; 

Qi) providing that failure to comply constimtes a defeult under the lease; 

(iii) providing that the Board of Directors has the power to terminate the lease or to bring 
summary proceedings to evict the tenant in the name of the Unit owner after Thirty 
(30) days' prior written notice to the Utut owner, in the event of a default by the lessee 
in the performance of the lease, and 

(iv) in the event that the payment of Common Charges and/or Service Charges or other 
amounts due to the Association becomes more than 30 days past due, the Association 
may require the Tenant to pay direcdy to the Association the rent on the Unit in an 
amount of up to the balance of current and delinquent Common Charges and other 
unpaid amounts outstanding, subject to the rights of any recorded first mortgage or 
Eligible Mortgage Holder which has exercised an assignment of rents. The 
Association's notice to the Tenant shall be conclusive and binding on the Tenant as to 
the Tenant's obligation to pay the rent directly to the Association and as to the amount 
of Common Chaises and other fees due. The Unit owner shall have ten days after 
such notice is sent to file any objection with the Board of Directors, which objection 
must be in writing and signed under oath under the pains and penalties of perjury, 
must contain a short and plain statement of any alleged errors by the Association, and 
shall include copies of cancelled checks or other written evidence of objection or 
miscalculation of the amounts due. The Unit owner must state what amounts, i f any, 
which the owner admits is owed to the Association. 
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Any lease or tenancy shall be in writing. The foregoing provisions shall be deemed to be automatically 
incorporated into any lease and into the terms of any tenancy or other agreement for the occupancy of 
a Unit 

Each Unit owner of a Unit shall, prompdy following the execution of any written lease of a Unit, 
forward a true copy thereof to the Board of Directors. 

The foregoing provisions of this paragraph shall not apply to an institutional lender in possession 
of a Unit as a result of foreclosure, judicial sale or a proceedii^ in lieu of foreclosure. 

B. In the event a guest or tenant of a Unit fails to comply with the provisions of this 
Declaration, the Bylaws, Rules and Regulations or the lease, then, in addition to all other remedies 
which it may have, the Association may notify the Owner of such vioktion(s) and demand that the 
same be remedied through the Owner's efforts within a reasonable time after such notice in the 
judgment of the Directors. 

I f such violation(s) is(are) not remedied within said period, then the Owner shall thereafter, at 
his own cost and expense, immediately institute and diligentiy evict his tenant or guest on account of 
such violatiQn(s). In the event the Owner fails to so act prompdy, then the Board shall have the right, 
but not the duty, to institute and prosecute such election as attorney-in-fact for the Owners and at the 
Owner's sole cost and expense, including all legal fees incurred. Said costs and expenses shall be due 
and payable upon demand by the Association and shall be deemed to constitute a lien on the particular 
Unit involved, and collection thereof may be enforced by the Board of Directors in the same manner as 
the Board is entided to enforce collection of Service Charges and common charge assessments. 

Section 7.3 Liability for Assessments, Etc- In the transfer of a Unit, die grantee of the Unit shall 
be joindy and severally liable with the grantor for aU unpaid Common Charges, assessments and Service 
Charges, penalties, fees, interest and costs of collection outstanding at the time of the grantor's transfer, 
without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee 
therefore. However, any such grantee or proposed purchaser under a purchase and sale contract upon 
written request and upon payment of such fee as may be set by the Directors may obtain a statement 
from the Board of Directors setting forth the amount of unpaid, assessments, and Service Charges 
against the Unit, and the grantee shall not be liable for, nor shall the Unit conveyed be subject to a lien 
for any, assessments, and Service Charges arising before the statement date in excess of the amount 
therein set forth. 

Section 7.4 Common Elements. No Unit owner shall execute any deed, mortgage, or other 
instrument conveying or mortgaging tide to his Unit without including therein the interests in Common 
Elements appurtenant thereto, it being the intention hereof to prevent any severance of such combined 
ownership. Any such deed, mortgage or other instrument purporting to affect one or more of such 
interests, without induding all such interests, shall be deemed and taken to indude the interest or interest 
so omitted, even though the latter shall not be expressly mentioned or described therein. 

ARTICLE V n i . 
E X E C U T I O N O F INSTRUMENTS. 

Section 8.1 Injtyument? QePCr^y. All checks, drafts, notes, vouchers, bonds, acceptances, 
contracts, deeds, lien notices, certificates, and all other instruments shall be signed or approved by the 
President or the Secretary or Treasurer, and in addition by any one or more of£icer(s), agent(s) or 
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employee(s), all as the Board of Directors may designate, unless otherwise unanimously voted by the 
Board of Directors. 

ARTICLE DC-
G E N E R A L ADMINISmATIQN 

Section 9.1 Easements, Etc. The Association is authorized and empowered to grant such 
easements, rights-of-way, leases and licenses for sewer lines and sewage disposal facilities, water lines, 
electrical cables, telephone cables, television cables and antennas, gas lines, storm drains, undei^ound 
conduits, fire escapes and alarms and such other purposes related to the provision of public services, and 
utilities to the Condominium as may be considered desirable, necessary or appropriate by the Board of 
Directors for the orderly maintenance, improvement and preservation and enjoyment of the Common 
Elements or for the preservation of the health, safety, convenience and welfare of the owners of the 
individual Units upon at least Thirty (30) days' notice to the members unless a special meeting of the 
members is called within such period and the members vote to reject such grant. No such rights may be 
created through any LInit without the written consent of the owners thereof and that no such easement 
shall materially impair the use and enjoyment of the Condominium. 

Section 9.2 Utility Spfv^rp.s/T.itnifatinn nF Liability. The Association shall not be Hable for the 
fidlure of electricity, telephone, water supply, sewage disposal systems, or other services to be obtained by 
the Association or paid for out of the common expense or service charge fiinds, or for injury or damages 
to persons or property caused by the elements or by the owner of any Unit or by any other person, or 
resulting from electricity, water, snow or ice which may leak, fall or flow from or settie on any portion of 
the Common Elements or limited Common Elements or from any roof, wire, pipe, drain, conduit, 
appliance or equipment. The Association shall not be liable to the owner of any Uiut for loss or damage, 
by theft, or odierwise, of property which may be stored upon or in any individual Uiut or in any of the 
Common Elements or facilities. No set-off, diminution or abatement of assessments for common 
expenses or Service Charges, shall be claimed or allowed for the expense, damage or discomfort arising 
from the making of repairs or improvements to the Common Elements or facilities or to any Unit, or 
firom any action taken by the Association to comply with any law, ordinance, or order of any other 
goverimiental audiority. 

ARTICLE X. 
L I A B I L I T Y O F D I R E C T O R S A N D O F F I C E R S , 

Section 10.1 Exculpation. No director or officer of the Association shall be liable for acts or 
defaults of himself or any other officer or member, or for any loss sustained by the Association or any 
member thereof, unless the same has resulted firom his own willful misconduct or gross negligence. 

Section 10.2 Tndfmnifirariofi. The Association shall indemnify any person who was or is 
threatened to be made a party against any acmal, threatened, or completed action, suit or proceeding, 
whether civil, criminal, administrative or investigative, by reason of the fact he is or was an officer, 
director, agent or employee of the Association against all expenses including reasonable counsel fees, 
judgments, fines and amounts paid in setdement actually and reasonably incurred by him in connection 
therewith, excepting, however, such matters in which such person is finally adjudged by a court of 
competent jiirisdiction to have acted with willful misconduct or gross negligence towards the Association 
or absent a final adjudication thereof, excepting such matters in which the Board of Directors (excluding 
any interested Director) determines any such person acted with willful misconduct or gross n^ligence. 
This right to indemnification shall be in addition to any other power of the Association to indemnify as 
permitted by law. The Association may also maintain insurance on behalf of any person who is or was a 
director, officer, agent or employee of the Association against any liability asserted against him and 
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incurred by him in such capacity or arising out of his status as such, whether or not the Association 
would otherwise have the power or duty to indemnify him. 

Section 10.3 Claims. Claims against the Association, the Board of Directors or the officers, 
employees or agents thereof in their respective capacities as such, or the Condominium as a whole, shall 
be directed to the Board of Directors of the Association, which shall prompdy give written notice 
thereof to the Unit Owners and the Eligible Mortgage Holders and the Mortgagees of Units, and such 
complaints shall be defended by the Association. The Unit Owners shall have no right to participate in 
such defense other than through the Association. 

ARTICLE XI. 
BY-LAWS. 

Section 11.1 Amendment. These Bylaws may be amended, modified, or revoked in any respect 
from time to time by vote of Sixty-Seven percent (67%) or more of the members of the Association at a 
meeting duly called for the purpose, PROVIDED, HOWEVER, that these Bylaws shaU always contain 
those particulars which are required by the Maine Condominium Act, as amended from time to time to 
the extent applicable by law to diis Condominium; and PROVIDED, FURTHER, that no modification 
of or amendinent to the Bylaws shall be valid, until a certificate of the amendment is executed to 
evidence the propriety of such amendment or modification by the Secretary and President of die 
Association. Such certificate shall be recorded in Cumberland County Registry of Deeds. 

Section 11.2 Conflict. In the event of any conflict between these Bylaws and the provisions of the 
Declaration or the Maine Condominium Act, the latter shall govem and apply. 

Bylaws Risbara Clearview.doc 
4/24/2006 

ItKorded R e s i s t e r o f Deeds 
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QUITCLAIM DEED WITH COVENANT 
Maine Statutory Short Form 

CLEARVIEW LIMITED PARTNERSHIP, a Maine limited partnership with a place 
5 of business in Cumberland Foreside, County of Cumberland, State of Maine, for consideration 
2 paid, grants to RISBARA CLEARVIEW DEVELOPMENT LLC, a Maine hmited liability 
>< company with a place of business at 197 U.S. Route One, P.O. Box 485, Scarborough, Maine 
fE 04070, with QUITCLAIM COVENANTS, the land, together with any improvements thereon, 
Ui situated in the Town of Scarborough, County of Cumberland, State of Maine and being more 
t particularly described in Exhibit A attached hereto and made a part hereof. 
ur 
^ IN WITNESS WHEREOF, the said CLEARVIEW LIMITED PARTNERSHIP has 
S caused this instrunient to be signed and sealed this 7th day of March, 2006. 
OH ^ 

^ WTTNESsf / CLEARVIEW LMirED PARTNERSHIP 
By: Pilot Properties, Inc. 

Its G^eral Partner 
. Bv: m 
^ Edward R.feddad 

Its: President 

STATE OF MAINE 
COUNTY OF CUMBERLAND March 7,2006 

Then personally appeared the above named Edjvm d̂ R./Haddad, in his said capacity as 
President of Pilot Properties, Inc., and acknowledgpdthe forgoing instrument to be his free act 
and deed, and the free act and deed of Pilot Prop^iesy!nc/and Clearview Limited Partnership, 
before me. 

Attorney at Law/>JotQr>'̂  Public 
Printed Name 
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EXHreiTA 
TO 

QUITCLAIM DEED 
WITH COVENANT 

A certain lot or parcel of land on the Northwesterly side of the Eastern Road in the Town of 
Scarborough, County of Cumberland, State of Maine, bounded and described as follows: 
Beginning at a point on the Northwesterly side of the Eastern Road, said point being the 
Southerly comer of land conveyed to Marcia A. and Rocco C. Risbara, Jr. by Keith B. 
Famsworth as described in the Cumberland County Registry of Deeds, Book 4729, Page 71, and 
being the Southeasterly comer of "Highland Oaks," as shown on a "Subdivision Plan of 
Highland Oaks (First Section)" by Hardy Stewart and Co. dated 1932 and recorded in said 
Registry, Plan Book 21, Pages 25 and 26; thence by the following courses and distances: 
1) S 48° 10' 01" W along the Northwesterly sideline of the Eastern Road a distance of Eight 
Hundred Forty-Nine and 10/100 (849.10) Feet to apoint and land now or fonnerly of Marcia A. 
and Rocco C. Risbara, Jr. as described in said Registry, Book 4342 Page 317; 
2) N 4 P 49' 59" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described ifi said Registry, Book 4342 Page 317, a distance of One Hundred Eighty-Five (185.00) 
Feet to a point; 
3) N 48° 10' 01" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. Tmstees 
of the Risbara Family Tmst as described in said registry of Deeds Book 8181, Page 232, a 
distance of One Hundred Sixty-Six and 86/100 (166.86) Feet to a point: 
4) N 46° 49' 59" W by said land of Risbaras as Trustees a distance of One Hundred Ten and 
54/100 (110.54) Feet to a point; 
5) N 23° 27' 49" E by said land of Risbaras as Tmstees a distance of Three Hundred Three 
and 89/100 (303.89) Feet to a point: 
6) On a curve concave to the East with a radius of Two Hundred Twenty-Five (225.00) Feet 
by said land of Risbaras as Tmstees an arc distance of One Himdred Forty-Three and 56/100 
(143.56) Feet to a point: 
7) N 01° 41 ' 16" W by said land of Risbaras as Tmstees a distance of Fifty (50) Feet to a 
point; 
8) On a cxirve concave to the West with a radius of Thirty (30) Feet by said land of Risbaras 
as Trustees an arc distance of Three and 21/100 (3.21) Feet to a point; 
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9) N 81 ° 02' 16" W by said land of Risbaras as Trustees a distance of One Hundred 
Eighteen and 36/100 (118.36) Feet to a point; 
10) S 79° 39' 01" W by said land of Risbaras as Trustees a distance of Two Hundred Sixty 
One and 49/100 (261.49) Feet to a point; 
11) N 10° 20' 59" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 4342, Page 317, a distance of Forty and 00/100 (40.00) Feet to a 
point; 
12) N 79° 39' 01" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 7676, Page 107, a distance of Two Hundred Two and 92/100 
(202.92) Feet to a point; 
13) N 25° 18' 56" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 7676, Page 107, a distance of Zero and 57/100 (0.57) Feet to a 
point; 
14) N 64° 41 ' 04" E by the end of Portland Farms Road as accepted by the Town of 
Scarborough on December 3,1927, a distance of Forty and 00/100 (40.00) Feet to a point; 
15) N 25° 18' 56" W by the Easterly sideline of Portland Farms Road as accepted by the 
Town of Scarborough on December 3, 1927, a distance of Twenty-Two and 54/100 (22.54) Feet 
to a point; 
16) S 81° 02' 16" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 8150, Page 68, a distance of One Hundred Eighty-Three and 
05/100 (183.05) Feet to apoint; 
17) S 71 ° 05' 30" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a 
distance of One Hundred Seventy-Two and 69/100 (172.69) Feet to apoint; 
18) Southeasterly along a curve to the right having a radixis of Three Hundred Sixty and 
00/100 (360.00) Feet by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees 
of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, an arc length of 
One Hundred Five and 28/100 (105.28) Feet to a point; 
19) N 48° 10' 01" E by land now or formeriy of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a 
distance of Two Hundred Forty-Two and 11/100 (242.11) Feet to a point and land now or 
fonnerly of Marcia A. and Rocco C. Risbara, Jr. as described in said Registry, Book 4729, Page 
71; 
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20) S 27° 56' 56" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 4729, Page 71, a distance of Three Hundred Eighty-One and 
71/100 (381.71) Feet to the point of beginning. 
The above described parcel contains approximately 8 acres of land and is a portion of the 
property conveyed to Marcia A. and Rocco C. Risbara, Jr. as described in said Registry, Book 
4342, Page 317, to Marcia A. and Rocco C. Risbara, Jr. as described in said registry Book 4729, 
Page 69 and to Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara Family Tmst as 
described in said Registry, Book 8181, Page 232, and is the same as that depicted as Land Phase 
n on a "Standard Boundary Survey... made for Risbara Constmction Co." by R.P. Titcomb 
Associates, Inc. dated May 31, 1988. Bearings are referenced to Tme North, as determined by 
astronomic observation. 
The property is conveyed together with the benefit of the easement and rights granted by 
Clearview Condominium Association to Clearview Limited Partnership, the Portland Water 
District and the Scarborough Sanitary District by instrument dated October 8,1992 and recorded 
in said Registry of Deeds in Book 10331, Page 259. 
Reserving the following described easements for the benefit, in common with others, of the Clear 
View Condominium, adjacent landowners, and members of the public, which easement shall be 
for pedestrian and vehicular piirposes, wire utilities and pipeline utiUties accesses above and 
beneath the surface as follows: 
A certain lot or parcel of land on the Northwesterly side of the Eastern Road and at the southerly 
end of Portland Farms Road in the Town of Scarborough, County of Cumberland, State of 
Maine, bounded and described as follows: 
Beginning at the Southwesterly comer of Portland Farms Road as accepted by the Town of 
Scarborough on December 3, 1927, and as shown on a "Standard Boundary Survey... made for 
Risbara Constmction Co." by R.P. Titcomb Associates, Inc. dated May 31,1988, said point of 
beginning lying S 25° 18' 56" E a distance of One Hundred Twenty-Five and 25/100 (125.25) 
Feet from a 6" by 6" granite monument foimd; thence by the following courses and distances: 
1) N 64° 41 ' 04" E by the end of Portland Farms Road as accepted by the Town of 
Scarborough on December 3, 1927, a distance of Forty and 00/100 (40.00) Feet to a pomt; 
2) N 25° 18' 56" W by the Easterly sideline of Portland Farms Road as accepted by the 
Town of Scarborougji on December 3,1927, a distance of Twenty-Two and 54/100 (22.54) Feet 
to a point; 
3) S 81° 02' 16" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 8150, Page 68, a distance of One Hundred Eighty-Three and 
05/100 (183.05) Feet to a point; 
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4) S 71° 05 '30" E by land now or fonnerly of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a 
distance of One Hundred Seventy-Two and 69/100 (172.69) Feet to apoint; 
5) Southeasterly along a cmve to the right having a radius of Three Hundred Sixty and 
00/100 (360.00) Feet by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees 
of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, an arc length of 
One Hundred Eighty-Three and 16/100 (183.16) Feet to a point; 
6) S 41° 56' 24" E by land now or fonnerly of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry of Deeds Book 8181, Page 232 
a distance of Two Hundred Sixty-Eight and 35/100 (268.35) Feet to a point; 
7) Easterly by land now or fonnerly of Marcia A. and Rocco C. Risbara, Jr., as Trustees of 
the Risbara Family Trust as described in said Registry in Book 8195, Page 279, and along a curve 
having a radius of Twenty-Five and 00/100 (25.00) Feet an arc distance of Thirty-Nine and 
22/100 (39.22) Feet to a point on the Northwesterly sideline of the Eastern Road, as shown on 
said "Standard Boundary Survey... for Risbara Construction Co."; 
8) S 48° 10' 01" W along the Northwesterly sideline of Eastern Road a distance of One 
Hundred Ten and 00/100 (110.00) Feet to a point; 
9) Northerly by land now or formerly of Marcia A. and Rocco C. Risbara, Jr., as Trustees of 
the Risbara Family Trust as described in said Registry of Deeds in Book 8195, Page 279, and 
along a curve having a radius of Twenty-Five and 00/100 (25.00) Feet an arc distance of Thirty-
Nine and 32/100 (39.32) Feet to a point which hes N 03° 06' 48" E a distance of Thirty-Five and 
39/100 (35.39) Feet from the last mentioned point; 
10) N 41° 56' 24" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry in Book 8181, Page 232 a 
distance of Two Hundred Sixty-Eight and 14/100 (268.14) Feet to a point; 
11) Northwesterly along a curve to the left having a radius of Three Hundred and 00/100 
(300.00) Feet by land now or formerly of Marcia A. Risbara and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, an arc 
length of One Hundred Fifty-Two and 64/100 (152.64) Feet to a point; 
12) N 71 ° 05' 30" W by land now or fonnerly of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a 
distance of One Hundred Sixty-Seven and 47/100 (167.47) Feet to a point; 
13) N 81° 02' 16" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a 
distance of One Hundred Twenty-Nine and 36/100 (129.36) Feet to a point; 
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14) N 66° or 16" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a 
distance of Seventy and 93/100 (70.93) Feet to the Southerly comer of land now or formerly of 
Marcia A. and Rocco C. Risbara as described in said Registry, Book 7676, Page 107; 
15) N 25° 18' 56" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 7676, Page 107, a distance of Zero and 57/100 (0.57) Feet to the 
point of beginning. 
The above described easement parcel contains 48,416 square feet of land and is a portion of land 
now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Tmstees of the Risbara Family Tmst 
as described in said Registry, Book 8181, Page 232. Bearings are referenced to True North, as 
determined by astronomic observation. 
Also over another easement parcel of land described as follows: 
A certain lot or parcel of land near the Southerly end of Portland Farms Road in the Town of 
Scarborough, County of Cimiberland, State of Maine, bounded and described as follows: 
Beginning at the intersection of the Westerly sideline of Birch Lane with the Northerly sidehne 
of Arbor Lane as shown on a "Subdivision Plan of Highland Oaks (First Section)" by Hardy 
Stewart & Co. dated 1932 and recorded in the Cumberland County Registry of Deeds, Plan Book 
21, Pages 25 and 26, said point of beginning being the Northerly comer of land now or formerly 
of Marcia A. and Rocco C. Risbara, Jr. as Tmstees of the Risbara Family Tmst as described in 
said Registry, Book 8181, Page 232; thence by the following courses and distances: 
1) N 79° 39' 01" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 7676, Page 107, a distance of Two Hundred Two and 92/100 
(202.92) Feet to a point; 
2) S 66° or 16" E a distance of Seventy and 93/100 (70.93) Feet to a point on the Southerly 
sideline of Arbor Lane, as shown on said plan; 
3) S 79° 39' 01" W along the Southerly sideline of Arbor Lane as shown on said plan a 
distance of Two Hundred Sixty-One and 49/100 (261.49) Feet to a point on the Westerly sideline 
of Birch Lane as shown on said plan; 
4) N 10° 20' 59" W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 4342, Page 317, a distance of Forty and 00/100 (40.00) Feet to 
the point of beginning. 
The above described easement parcel contains 9288 square feet and is a portion of land now or 
fonnerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara Family Trust as 
described in said Registry, Book 8182, Page 232. Bearings are referenced to Tme North, as 
detennined by astronomic observation. 
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Reserving from the premises conveyed herein the following described sewer easement to be used 
in common by the Clearview Condominium owners and others: 
A certain lot or parcel of land near the Northwesterly side of the Eastern Road and near the 
Southerly end of Portland Farms Road in the lown of Scarborough, County of Cumberland, 
State of Maine, bounded and described as follows: 
Beginning at a point on the Northwesterly sideline of a FijRy (50) Foot right-of-way granted by 
Joseph W. Cohen to the Inhabitants of the Town of Scarborough by deed recorded in the 
Cumberland County Registry of Deeds, Book 3056, Page 319, said point of begmning lying N 
48° 10' 01" E a distance of Three Hundred Eighty-Six and 66/100 (386.66) Feet from the 
intersection of the Northwesterly sideline of said right-of-way with the Northeasterly sideline of 
land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as described in said Registry, Book 
4342, Page 317; thence by the following courses and distances: 
1) N 8° 10' 01" E a distance of One Hundred Two and 73/100 (102.73) Feet to a point; 
2) N 48° 49' 59" W a distance of One Hundred Ninety-One and 88/100 (191.88) Feet to a 
point; 
3) S 75° 10' 01" W a distance of One Hundred Ninety-Nine and 72/100 (199.72) Feet to a 
point; 
4) N 33° 49' 59" W a distance of Four Hundred Fourteen and 99/100 (414.99) Feet to a point 
on the Southerly sideline of land now or fonnerly of Marcia A. and Rocco C. Risbara, Jr. and 
dracribed in said Registry, Book 7676, Page 107; 
5) N 79° 39' 01" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 7676, Page 107, a distance of Thirty-Two and 71/100 (32.71) 
Feet to a point; 
6) S 33° 49' 59" E a distance of Three Hundred Eighty and 55/100 (380.55) Feet to a point; 
7) N 75° 10' 01" E a distance of One Hundred Ninety-Four and 28/100 (194.28) Feet to a 
point; 
8) S 48° 49' 59" E a distance of Two Hundred Twenty-Four and 12/100 (224.12) Feet to a 
point; 
9) S 8° 10' 01" W a distance of Eighty-Three and 27/100 (83.27) Feet to a pomt on the 
Northwesterly sideline of a Fifty (50) Foot right-of-way granted by Joseph W. Cohen to the 
Inhabitants of the Town of Scarborough by deed recorded in said Registry, Book 3056, Page 319; 
10) S 48° 10' 01" W along the Northwesterly sideline of said right-of-way a distance of 
Forty-Six and 67/100 (46.67) Feet to the point of beginning. 
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The above described sewer easement parcel contains 26,873 square feet and is a portion of the 
land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara Family 
Trust described in said Registry, Book 8181, Page 232. Bearings are referenced to True North, 
as determined by astronomic observation. 
Reserving from the premises herein conveyed the following drainage easement: 
A certain lot or parcel of land on the Northwesterly side of the Eastern Road in the Town of 
Scarborough, County of Cumberland, State or Maine, bounded and described as follows: 
Beginning at a point on the Northwesterly sideline of the Eastem Road as shown on a "Standard 
Boundary Survey... made for Risbara Construction Co." by R.P. Titcomb Associates, Inc., dated 
May 31, 1988, said point of beginning lyingN 46° 10' 01" E a distance of Forty and 89/100 
(40.89) Feet from the Easterly comer of land now or formerly of Marcia A. and Rocco C. 
Risbara, Jr. as described in said Registry, Book 4342, Page 317; thence by the following coxuses 
and distances: 
1) N 1 ° 49' 59" W a distance of Eighty-Two and 89/100 (82.89) Feet to a point; 
2) N 23° 49' 59" W a distance of One Hundred Ten and 04/100 (110.04) Feet to a point; 
3) N 46° 49' 59" W a distance of One Hundred Twenty-Nine and 92/100 (129.92) Feet to a 
point; 
4) N 29° 49' 59" W a distance of Seventy-Five and 97/100 (75.97) Feet to a point; 
5) N 54° 00' 53" W a distance of Two Hundred Nine and 40/100 (209.40) Feet to a point; 
6) N 28° 27' 57" W a distance of One Hundred Sixty-Seven and 82/100 (167.82) Feet to a 
point; 
7) N13° 15' 10" E a distance of One Hundred Thirty-Eight and 80/100 (138.80) Feet to a 
point; 
8) N 13° 12' 44" W a distance of Thirty-Two and 64/100 (32.64) Feet to a point on the 
Southerly line of land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as described in 
said Registry, Book 7676, Page 107; 
9) N 79° 39' 01" E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as 
described in said Registry, Book 7676, Page 107, a distance of Forty and 05/100 (40.05) Feet to a 
point; 
10) S 13° 12' 44" E a distance of Forty and 05/100 (40.05) Feet to a point; 
11) S 13° 15' 10" W a distance of One Hundred Thirty-Two and 97/100 (132.97) Feet to a 
point; 
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12) S 28° 27' 57" E a distance of One Hundred Forty-Three and 51/100 (143.51) Feet to a 
point; 
13) S 54° 00' 53" E a distance of Two Hundred Eight and 90/100 (208.90) Feet to a point; 
14) S 29° 49' 59" E a distance of Seventy-Eight and 56/100 (78.56) Feet to a point; 
15) S 46° 49' 59" E a distance of One Hundred Thirty-Two and 08/100 (132.08) Feet to a 
point; 
16) S 23° 49' 59" E a distance of One Hundred Twenty-Five and 96/100 (125.96) Feet to a 
point; 
17) S 01° 49' 59" E a distance of Fifty-Seven and 11/100 (57.11) Feet to a point on the 
Northwesterly sideline of the Eastem Road; 
18) S 48° 10' 01" W along the Northwesterly sideline of the Eastem Road a distance of Fifty-
Two and 22/100 (52.22) Feet to the point of beginning. 
The above described drainage easement parcel contains 37,332 square feet of land and is a 
portion of land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the 
Risbara Family Tmst as described in said Registry, Book 8181, Page 232. Bearings are 
referenced to Tme North, as determined by astronomic observation. 
Reference is made to a plan entitled "Clear View Condominiiun, Portland Farms Road, 
Scarborough, Maine" recorded in the Cumberland County Registry of Deeds in Plan Book 171, 
Page 69 (the "Clear View Plan"). 
The above-described premises are subject to the following matters to the extent they affect said 
premises: 
1) Notes, easements and other matters set forth or shown on the Clear View Plan; 
2) Rights and easements benefiting Land Phase I of Clear View Condominium as set forth in 
the Declaration of Clear View Condominium dated June 27,1988 and recorded in said Registry 
of Deeds in Book 8361, Page 152; 
3) Rights and easements granted Central Maine Power Company and New England 
Telephone and Telegraph Company by deed of Rocco C. Risbara, Jr. and Marcia A. Risbara, 
Tmstees of the Risbara Family Trust, dated May 31, 1988 and recorded in said Registry of Deeds 
m Book 8444, Page 203; 
4) Rights and easements granted Marcia A. Risbara, Rocco C. Risbara, Jr. and Rocco C. 
Risbara, in, Tmstees of the Risbara Family Trust, Rocco C. Risbara, Jr. and Marcia A. Risbara, 
Tmstees of the Portland Farms Trust, Rocco C. Risbara, Jr. and Marcia A. Risbara individually, 
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and John C. Harmon by deed of Marcia A. Risbara, Rocco C. Risbara, Jr. and Rocco C. Risbara, 
m . Trustees of the Risbara Family Trust, dated May 15,1990 and recorded in said Registry of 
Deeds in Book 9174, Page 316 and in Book 9177, Page 180; 
5) Rights and easements granted the Scarborough Sanitary District by deed of Rocco C. 
Risbara, Jr., Marcia A. Risbara and Rocco C. Risbara, HI, Trustees of the Risbara Family Trust, 
dated May 15,1990 and recorded in said Registry of Deeds in Book 9177, Page 163; 
6) Rights and easements granted the Town of Scarborough by deed of Marcia A. Risbara, 
Rocco C. Risbara, Jr. and Rocco C. Risbara, HI, Trustees of the Risbara Family Trust, dated 
January 5,1990 and recorded in said Registry of Deeds in Book 9177, Page 191, as modified by 
deed recorded in said Registry of Deeds in Book 9376, Page 89; 
7) Rights and easements granted the Town of Scarborough by deed of Rocco C. Risbara, EH, 
Marcia A. Risbara and Rocco C. Risbara, Jr., Trustees of the Risbara Family Trust, dated Janixary 
5, 1990 and recorded in said Registry of Deeds in Book 9177, Page 196, as modified by deed 
recorded in said Registry of Deeds in Book 9376, Page 83; 
8) Terms, conditions and restrictions set forth in an Agreement by and among the Town of 
Scarborough Planning Board. William Weeks in his capacity as Building Inspector for the Town 
of Scarborough and Key Bank of Maine dated August 10,1992 and recorded in said Registry of 
Deeds in Book 10249, Page 37 including, but not Umited to, the restriction that in the event the 
above-described premises are not submitted to the condominium form of ownership by addition 
to Clear View Condominium, no fiirther residential units will be permitted within said premises 
beyond the existing twenty-four (24) thereon; and 
9) Rights and easements granted Clear View Condominium Association by deed of Key 
Bank of Maine dated September 11, 1992 and recorded in said Registry of Deeds in Book 10313, 
Page 345. 
Also hereby including, as part of the above-described premises conveyed herein, all right, title 
and interest of Rocco C. Risbara, Jr., Marcia A. Risbara and Rocco C. Risbara, HI, Trustees of 
the Risbara Family Trust, in and to the rights and easements conveyed to said Trustees is said 
deeds recorded in said Registry of Deeds in Book 9174, Page 316, Book 9177, Page 180, and in 
deed from Marcia A. Risbara and Rocco C. Risbara, Jr. to said Trustees, et al., dated May 15, 
1990 and recorded in said Registry of Deeds in Book 9174, Page 320. 
Meaning and intending to convey and hereby conveying the same premises conveyed to 
Clearview Lunited Partnership by Quitclaim Deed of Key Bank of Maine, dated October 9,1992 
and recorded in said Registry of Deeds in Book 10331, Page 248. 
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Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #5: A site analysis that describes the major features of the property,
allowing the Planning Board and Town Council to make informed judgments about how it will
be used.

See attached Site Analysis Narrative and Site Inventory Plan prepared by St. Clair
Associates and dated August 2, 2018.

See also attached agreement dated August 10, 1992, between the Town of
Scarborough Planning Board and Key Bank of Maine relating to the Clearview Condominium
project (the “1992 Agreement”). The 1992 Agreement was sought by Key Bank to confirm that
its development rights for Phase II did not include a requirement that the project be submitted to
the condominium form of ownership by addition to the Clearview Condominium and that the
buildings constructed within Phase II were lawfully nonconforming under the Town’s Zoning
Ordinance. The Board confirmed the same pursuant to the Agreement. The Board further
required that the Bank impose a restrictive covenant on Phase II that prohibited further
residential development if Phase II was not submitted to the condominium form of ownership by
addition to the Clearview Condominium. The 1992 Agreement was recorded for that purpose.

Because the vacant lot on Portland Farms Road is part of the property conveyed to
the Bank, it is subject to the 1992 Agreement. However, the vacant lot across Portland Farms
Road has only ever served as additional acreage to be counted toward the net residential density
calculation of Phase I and Phase II. The lot is separated by a road and not adjacent to either
Phase I or Phase II. The land area of the vacant lot serves no practical purpose with respect to
the development within Phase I and Phase II.



Site Analysis Narrative
Proposed Subdivision of vacant lot on the corner of

Portland Farms Road and Eastern Road

Pursuant to Section II(I)(4)(a)(i) of the Zoning Ordinance, the following is a site analysis that
describes the major features of the property as set forth in Appendix C to the Zoning Ordinance.
This site analysis narrative focuses solely on the conditions of the vacant lot referenced above,
and does not address the existing conditions of the Phase I or Phase II property:

Natural Features

The vacant lot adjacent to the Clearview Condominium is predominately an open field area, with
a very small section of deciduous type vegetation at the northerly tip of the property. Based on a
review of the Scarborough WebGIS Database, there are no exemplary natural communities or
mapped rare plant species on the site, as identified by the Maine Natural Areas Program
(MNAP).

The lot generally slopes in a southeasterly direction at an approximate 5% slope towards the
Eastern Road. The property has a generally consistent slope and is absent of ridgelines and
apparent rock outcrops. The gentle site topography is generally very conducive to lot
development.

Based upon the Medium Intensity Soils Survey information for the site area, the soils on the
property have been identified as Windsor Loamy Sand along the northwesterly end of the site.
The central area (and majority of the site) has been mapped as a Gravel Pit. A very small area of
Scantic Silt Loam is identified on the southeastern end of the site, along the edge of the Eastern
Road. The “Gravel Pit” mapping appears consistent since, historically, this area had been
previously used for construction and earthwork operations. Windsor Loamy Sand and Gravel Pit
are within the Hydrologic Group A soils and are non-hydric. These site soils are typically very
conducive to residential development. Scantic Silt loam is within the Hydrologic Group D soils
and is considered hydric. As noted, Scantic Silt Loam is only located in a small area along the
edge of the Eastern Road. Given the access to municipal sewer in this area, the presence of
Scantic Silt loam along the edge of the Eastern Road is not considered a site constraint.

There is no open water on the site. Based on 1992 wetland mapping for the adjacent Arbor Place
Subdivision, it appears that there was a mapped wetland located off the northerly corner of the
property. Based on the WebGIS Database for the site, there are no mapped wetlands on the
property. Although a formal wetland delineation has not been conducted on the vacant parcel,
based on visual observations of the site, and given the soils mapping for the lot, there are no
apparent suspect wetland areas on the property.

The site is in the Nonesuch River Watershed. The stormwater in the area of the property is
collected in a closed drainage system within the street network, and flows within the municipal
system along Portland Farms Road and Eastern Road toward a stormwater pond located easterly
of the site, near the corner of the Eastern Road and Arbor View Lane. Surface runoff from the
properties located to the north of the parcel appear to flow along the northerly property limits



between this site and the abutting residence to the north. Surface runoff from the site flows along
the northwesterly edge of the Eastern Road toward the stormwater pond described above.

Based upon a review of the Town’s GIS database, the property is not located within an area
designated by the Inland Fisheries & Wildlife as rare/threatened or endangered species habitat,
nesting area, or deer wintering area.

Cultural Features

The vacant lot and the existing condominium development located at the corner of Portland
Farms Road and Eastern Road are located adjacent to the existing Eastern Trail. There is an
existing sidewalk along the northerly side of Portland Farms Road. The property is located
within a residential area and surrounded by residential subdivisions near Route One. Other than
the Eastern Trail, there are no known hiking trails or snowmobile trails and there are no scenic or
rural roads, stone walls, historic structures, or cemeteries on or adjacent to the property. Further,
there are no known historic uses of the site and there are no views of or from the site. There are
no proposed alterations to the land that will include gravel mining, topsoil removal or timber
harvesting, other than the customary practices associated with the development of three single
family homes. The development of the vacant lot will have a minimal impact on the surrounding
area and the environment. The property will continue to benefit from access to the Eastern Trail
and the existing cultural features.

Community Relationships

The vacant lot abutting Portland Farms Road is maintained in its natural state and bush-hogged
annually. The development of this vacant lot will provide additional residential housing to the
community in an area that is already heavily developed with residential uses. The vacant lot is
situated such that access to public transportation is nearby and vehicular access to major
highways, medical services and retail businesses is extremely convenient. In addition, the lot
provides immediate access to the Eastern Trail for recreational purposes.

The Clearview Condominium Association that currently owns the vacant lot also agrees to
contribute or cause a future purchaser of the property by some contractual obligation to
contribute an amount equal to $20,000 per residential dwelling unit developed on the property to
the Town of Scarborough’s affordable housing fund in order to assist the Town in meeting its
affordable housing demands.

Institutional Factors

The Clearview Condominium Association and the vacant lot are located in the Town’s
Residential District R-4A, which permits development of residential dwellings on minimum lot
areas of 10,000 square feet, up to a maximum density of four (4) dwelling units per net
residential acre. The Clearview Condominium Association is requesting a contract zoning
agreement to overlay both the existing condominium development and the vacant lot to enable
the sale of the vacant lot to be developed as up to three single family detached dwellings, or
some number two-family dwellings, multiplex dwellings or townhouses. The space and bulk



requirements for the proposed development of the vacant lot match those in the R-4A district.
The contract zoning agreement would allow for a reduced net residential acreage requirement for
the existing condominium development.

Utility Services:

The parcel has the ability to be served by public water, municipal sewer, natural gas and
overhead electrical, telephone and cable T.V. utilities. An existing 20’ wide municipal sewer
easement crosses the site in an orientation generally parallel to the Eastern Road. Connection to
the existing sewer line that crosses the site is proposed as the means to provide sewer service to
the parcel.

Current road system:

The parcel has frontage along both Portland Farms Road and Eastern Road. Portland Farms
Road is an approximately 24-foot wide paved road with bituminous curb and a closed drainage
system. Eastern Road is an approximately 24-foot wide paved road with a combination of closed
and open drainage systems.

Composite Analysis

A composite aerial image which shows the site, the existing LiDAR topography for the area, the
lot lines, municipal setbacks and the existing sewer easement has been prepared to illustrate
those parts of the site which have (a) no constraints, (b) moderate restraints, and (c) severe
restraints. As the attached image demonstrates, the site restraints appear to all be moderate and
are generally typical of any development parcel in the community (i.e. municipal setbacks). The
only additional restraint is the existing sewer easement that has a similar impact to a property
line setback, which can be used as open space or as part of a residential lawn area.
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D A V I D P L I M R T O M 

August 27, 1992 

Joseph F. Ziepniewski 
Town Planner 
Town of Scarborough 
P.O. Box 360 
Scarborough, ME 04074 

Re: Clearview Condominium 
Portland Farms Road, Scarborough, Maine 

Dear Joe: 

Enclosed are two f u l l y executed d u p l i c a t e o r i g i n a l s of the 
sep a r a t i o n Agreement with r e s p e c t to the above-referenced 
p r o j e c t . A t h i r d o r i g i n a l was recorded today i n the Cumberland 
County R e g i s t r y of Deeds i n Book 10249, Page 37. I w i l l r e t a i n 
the fourth o r i g i n a l i n our f i l e . 

With best regards. 

Very t r u l y yours. 

Richard A^-'Sliinay 
RS/nm 
Encl o s u r e s 

c c : E l a i n e L. C l a r k , Esq. 
Mark R. Kleinhaut 
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AGREEMENT 

AGREEMENT made t h i s 10th day of August, 1992 by and among 
the TOWN OF SCARBOROUGH PLANNING BOARD (the "Board"), WILLIAM 
WEEKS i n h i s c a p a c i t y as B u i l d i n g I n s p e c t o r f o r the Tovm of 
Scarborough (the " B u i l d i n g I n s p e c t o r " ) , and KEY BANK OF MAINE, a 
Maine banking corporation having a p l a c e of bus i n e s s a t One Canal 
P l a z a , P o r t l a n d , Maine (the "Bank"). 

WHEREAS, the Board gave f i n a l approval f o r the C l e a r v i e w 
Condominium p r o j e c t (the " P r o j e c t " ) on June 27, 1988, r e f e r e n c e 
being made t o the approved s u b d i v i s i o n p l a n f o r the P r o j e c t 
e n t i t l e d "Clearview Condominium, P o r t l a n d Farms Road, 
Scarborough, Maine" by Richard A. Manthorne f o r Rocco C. R i s b a r a 
and Marcia A. R i s b a r a , T r u s t e e s of the R i s b a r a Family T r u s t , 
dated A p r i l , 1988, r e v i s e d June 22, 1988, and recorded i n the 
Cumberland County R e g i s t r y of Deeds i n Pla n Book 171, Page 69 
(the "Approved P l a n " ) ; and 

WHEREAS, the P r o j e c t i s d i v i d e d i n t o two (2) phases as shown 
on the Approved Plan, Land Phase I c o n s i s t i n g of four (4) 
b u i l d i n g s each containing four (4) r e s i d e n t i a l u n i t s and Land 
Phase I I c o n s i s t i n g of three (3) b u i l d i n g s each c o n t a i n i n g e i g h t 
(8) r e s i d e n t i a l u n i t s ; and 

WHEREAS, pursuant to the D e c l a r a t i o n of Clearview 
Condominium dated June 27, 1988 and recorded J u l y 1, 1988 i n s a i d 
R e g i s t r y of Deeds i n Book 8361, Page 152 (the " D e c l a r a t i o n " ) , 
Rocco C. R i s b a r a and Marcia A. R i s b a r a , T r u s t e e s of the R i s b a r a 
Family T r u s t (the " T r u s t " ) , submitted Land Phase I and the 
b u i l d i n g s thereon to the condominium form of ownership under the 
Maine Condominium Act, Chapter 31 of T i t l e 33 of the Maine 
Revised S t a t u t e s Annotated, as amended (the " A c t " ) , thereby 
c r e a t i n g Clearview Condominium (the "Condominium") w i t h i n s a i d 
Phase; and 

WHEREAS, pursuant to development r i g h t s r e s e r v e d i n A r t i c l e 
IV of the D e c l a r a t i o n , the T r u s t r e s e r v e d the r i g h t without 
o b l i g a t i o n to submit Land Phase I I and the b u i l d i n g s thereon t o 
the condominivm form of ownership by a d d i t i o n to the Condominium, 
which r i g h t i s t o be e x e r c i s e d , i f a t a l l , w i t h i n seven (7) y e a r s 
from the date of recording of the D e c l a r a t i o n ; and 

WHEREAS, the Approved Plan c o n t a i n s a not a t i o n w i t h i n Land 
Phase I I t h a t s a i d Phase "Need Not Be Added" with r e f e r e n c e below 
s a i d n o t a t i o n t o A r t i c l e IV of the D e c l a r a t i o n , thereby 
i n d i c a t i n g t h a t s a i d Phase may, but need not, be submitted t o the 
condominium form of ownership by a d d i t i o n to the Condominium a t 
some f u t u r e date; and 

WHEREAS, the P r o j e c t was completed s u b s t a n t i a l l y i n 
accordance with the Approved P l a n ; and 



WHEREAS, fo l l o w i n g the s a l e of f i f t e e n (15) of the s i x t e e n 
(16) condominium u n i t s l o c a t e d i n Land Phase I of the P r o j e c t , 
the T r u s t t r a n s f e r r e d the remaining unsold condominium u n i t i n 
s a i d Phase, together with Land Phase I I and a l l development and 
s p e c i a l d e c l a r a n t r i g h t s r e s e r v e d by the T r u s t i n the D e c l a r a t i o n 
and under the Act, t o the Bank by deed dated October 21, 1991 and 
recorded i n s a i d R e g i s t r y of Deeds i n Book 9758, Page 109; and 

WHEREAS, Land Phase I I i s c u r r e n t l y operating as a 
r e s i d e n t i a l r e n t a l p r o j e c t under s i n g l e ownership and has not 
been submitted to the condominium form of ownership by a d d i t i o n 
to the Condominium; and 

WHEREAS, the Approved P l a n c o n t a i n s no c o n d i t i o n or 
requirement t h a t Land Phase I I be submitted t o the condominium 
form of ownership by add i t i o n to the Condominium; and 

WHEREAS, the Board's approval of the P r o j e c t a n t i c i p a t e d the 
p o s s i b i l i t y t h a t Land Phase I I might never be submitted to the 
condominium form of ownership by a d d i t i o n to the Condominium and 
permits the continued operation and t r a n s f e r of s a i d Phase i n the 
non-condominium form of ownership; and 

WHEREAS, the Bank has requested (a) t h a t the Board c l a r i f y 
and confirm t h a t i t s approval of the P r o j e c t does not in c l u d e a 
co n d i t i o n or requirement t h a t Land Phase I I must be submitted to 
the condominium form of ownership by a d d i t i o n to the Condominium; 
and (b) t h a t the Board and the B u i l d i n g I n s p e c t o r acknowledge and 
agree t h a t the b u i l d i n g s l o c a t e d w i t h i n Land Phase I I were l a w f u l 
when constructed and are c u r r e n t l y l a w f u l l y nonconforming 
pursuant to the Zoning Ordinance of the Town of Scarborough (the 
"Zoning Ordinance"); and 

WHEREAS, the Board wishes to so c l a r i f y and confirm the 
terms of i t s approval of the P r o j e c t and the Board and the 
B u i l d i n g I n s p e c t o r wish to so acknowledge and agree as t o the 
s t a t u s of the b u i l d i n g s w i t h i n Land Phase I I under the Zoning 
Ordinance; and 

WHEREAS, the Bu i l d i n g I n s p e c t o r i s r e s p o n s i b l e f o r en f o r c i n g 
the p r o v i s i o n s of the Town of Scarborough Ordinances r e l a t i n g t o 
the P r o j e c t . 

NOW THEREFORE, the p a r t i e s hereto acknowledge and agree as 
fo l l o w s : 

1. The Board acknowledges and agrees (a) t h a t i t s 
approval of the P r o j e c t does not r e q u i r e t h a t Land 
Phase I I be submitted t o the condominiim form of 
ownership by add i t i o n t o the Condominivun; (b) t h a t 
s a i d Phase may continue t o be operated and 
t r a n s f e r r e d as a r e n t a l p r o j e c t under s i n g l e 
ownership; and (c) t h a t s a i d Phase i s i n 
compliance with the P r o j e c t approval and the 
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a p p l i c a b l e land use and zoning Ordinances of the 
Town of Scarborough; 

2. The Bank acknowledges and agrees (a) t h a t the 
Board's approval of the P r o j e c t does not permit 
the c o n s t r u c t i o n of any f u r t h e r r e s i d e n t i a l u n i t s 
w i t h i n the P r o j e c t ; and (b) t h a t i t w i l l impose a 
r e s t r i c t i v e covenant upon Land Phase I I t o the 
e f f e c t t h a t , i n the event s a i d Phase i s not 
submitted to the condominium form of ownership by 
a d d i t i o n to the Condominium, no f u r t h e r 
r e s i d e n t i a l u n i t s w i l l be permitted w i t h i n s a i d 
Phase beyond the e x i s t i n g twenty-four (24) 
thereon, which r e s t r i c t i v e covenant s h a l l be s e t 
f o r t h i n an instrument recorded i n s a i d R e g i s t r y 
of Deeds and s h a l l be binding upon the Bank, i t s 
s u c c e s s o r s and a s s i g n s , and enforceable by the 
Town of Scarborough; 

3. The B u i l d i n g I n s p e c t o r acknowledges and agrees 
t h a t the P r o j e c t , as approved and c l a r i f i e d by the 
terms and c o n d i t i o n s of t h i s Agreement, i s i n 
compliance with the terms and p r o v i s i o n s of the 
Town of Scarborough Ordinances a p p l i c a b l e 
thereto;and 

4. The Bank, the Board and the B u i l d i n g I n s p e c t o r 
each acknowledge and agree (a) t h a t the t h r e e (3) 
b u i l d i n g s each co n t a i n i n g e i g h t (8) r e s i d e n t i a l 
u n i t s l o c a t e d w i t h i n Land Phase I I were l a w f u l 
when con s t r u c t e d ; (b) t h a t such b u i l d i n g s were 
approved as "multiplex" dwellings as defined i n 
S e c t i o n VI of the Zoning Ordinance; (c) t h a t 
"multiplex" was a t the time of such approval 
defined as 'An attached dwelling of no more than 
eigh t d w e l l i n g u n i t s , which may be i n any 
c o n f i g u r a t i o n . Where more than one m u l t i p l e x 
s t r u c t u r e i s l o c a t e d on a l o t , the average nvimber 
of u n i t s per s t r u c t u r e s h a l l be no g r e a t e r than 
s i x ' ; (d) so long as Land Phase I I i s not 
submitted t o the condominixam form of ownership by 
a d d i t i o n to the Condominium, the average number of 
u n i t s per s t r u c t u r e w i t h i n Land Phase I I w i l l be 
e i g h t ( 8 ) , which exceeds the average number of 
u n i t s per s t r u c t u r e permitted under the d e f i n i t i o n 
of "multiplex" a t the time of such approval; and 
(e) t h a t the t h r e e (3) b u i l d i n g s each c o n t a i n i n g 
e i g h t (8) u n i t s w i t h i n Land Phase I I , i f not 
submitted t o the condominium form of ownership by 
a d d i t i o n t o the Condominixim, s h a l l be l a w f u l l y 
nonconforming pursuant to the terms and c o n d i t i o n s 
of the Zoning Ordinance a p p l i c a b l e t h e r e t o as of 
the date hereof notwithstanding the f a i l u r e of 



such b u i l d i n g s t o comply w i t h the d e f i n i t i o n of 
"multiplex" a t the time of such approval. 

PROVIDED, HOWEVER, t h a t notwithstanding anything t o the 
c o n t r a r y , nothing h e r e i n or i n the approval of the P r o j e c t s h a l l 
be construed as p r o h i b i t i n g the submission of s a i d Land Phase I I 
t o the condominium form of ownership a t some f u t u r e date e i t h e r 
by a d d i t i o n to the Condominium pursuant to the e x e r c i s e of 
development r i g h t s r e s e r v e d i n the D e c l a r a t i o n or by the c r e a t i o n 
of a separate condominium w i t h i n s a i d Phase. 

THIS AGREEMENT s h a l l be recorded i n s a i d R e g i s t r y of Deeds, 
s h a l l be "marginally indexed" upon the Approved Plan, and s h a l l 
i nure t o the b e n e f i t of and be binding upon the p a r t i e s hereto 
and t h e i r r e s p e c t i v e s u c c e s s o r s and a s s i g n s . 

IN WITNESS WHEREOF, the p a r t i e s hereto have executed t h i s 
Agreement as of the date f i r s t s e t f o r t h above. 

WITNESS: TOWN OF SCARBOROUGH 
A PLANNING BOARD 

KEY BANK OF MAINE 

-S a r i c R ^ ^ T e i n h a u t 
I t s V i c e P r e s i d e n t , 
thereunto duly authorized 
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County of Ctimberland 
S t a t e of Maine, s s . August 10, 1992 

P e r s o n a l l y appeared the above-named Donald Quigley, Chairman 
of the Town of Scarborough Planning Board, and acknowledged the 
foregoing instrument to be h i s f r e e a c t and deed i n h i s s a i d 
c a p a c i t y and the f r e e a c t and deed of s a i d Board. 

Before me. 

Notary P u b l i c 
CAROLE M . BRISTOL 
BOTARY PUBLIC, MAINE 

MY COMMISSIDM EXPIRES DECEMBER 15. 1994 

Type or p r i n t name 

County of Cumberland 
S t a t e of Maine, s s . August 10, 1992 

P e r s o n a l l y appeared the above-named William Weeks, B u i l d i n g 
I n s p e c t o r f o r the Town of Scarborough, and acknowledged the 
foregoing instrument to be h i s f r e e a c t and deed i n h i s s a i d 
c a p a c i t y and the f r e e a c t and deed of s a i d Town. 

Before me. 

Notary P u b l i c 
CArtOLE M . BRISTOL 
NOTARY PUBLIC. MAINE 

MY CDt-iWiSCIDN CXPintO DCCtWDEH ID, 1891 
Type or p r i n t name 

County of Cumberland 
S t a t e of Maine, s s . August 10, 1992 

P e r s o n a l l y appeared the above-named Mark R. Kl e i n h a u t , V i c e 
P r e s i d e n t of Key Bank of Maine, and acknowledged the foregoing 
instrument to be h i s f r e e a c t and deed i n h i s s a i d c a p a c i t y and 
the f r e e a c t and deed of s a i d Bank. 

Before me, 

NOTAf?Y PUBLIC. MAINE 
Mv cflMMi.SfiinN mm Aim ?? \m 
Type or p r i n t name 

DAR029CB.DOC 
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Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #6: A conceptual development plan showing the approximate layout
of all buildings, structures, streets, driveways, parking areas and other significant improvements
to be constructed on or above the surface of the ground plus any proposed open spaces,
conservation areas, buffer areas or other features of the development, but is not required to show
subsurface infrastructure installations, building plans, engineering plans or other details which
would be required for a subdivision plan or site plan.

See attached Sketch Plan by St. Clair Associates dated October 19, 2017, depicting
the “Future Residential Development Area” shaded in gray to the northeast of the entrance to
Portland Farms Road and the existing Clearview Condominium development to the
west/northwest of the entrance to Portland Farms Road.



ACT
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Phase II
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PROPOSED CZA


ACT
Polygon Line



Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #7: A statement describing the existing use of the property and the
proposed new use and development and describing how the proposed contract zone will be
consistent with the Town of Scarborough Comprehensive Plan, will be consistent with existing
and permitted uses within the existing zoning district classification of the property, will be in the
public interest, and will have beneficial effects on the Town as a whole which would not result if
the property were developed under the existing zoning district classification.

See the attached letter from the Board of Directors of the Risbara Clearview
Condominium Association. Note that this letter addresses the Town’s current Comprehensive
Plan and does not include references to the Town’s 2018 Update to the Comprehensive Plan as
that update is not yet final or approved. However, the need for affordable housing remains a
priority of the Town under the proposed 2018 updated Comprehensive Plan.



The Vacant Lot At Portland Farms 
August 16, 2018 
To: The Town of Scarborough 
Re: Risbara Clearview Condominium Association Future Development 

We, as the Board of Directors (The Board) for the Risbara Clearview 
Condominium Association (The Association), are seeking approval from 
The Planning Board and The Town Council to subdivide and sell the field on 
the comer of Portland Farms Rd. and Eastern Rd. via The Contract Zoning 
Ordinance. This piece of property was originally included in Land Phase II 
of the 40 unit, 1988 Clearview subdivision for density purposes. The 
original subdivision included 16 townhouse style condominiums in Land 
Phase I and 24 apartments in Land Phase II. 

In 1992, an agreement was struck between The Town of Scarborough 
Plaiming Board, the Building Inspector for the Town of Scarborough, and 
Key Bank of Maine (The Agreement) acknowledging that the 24 apartments 
were lawfiilly nonconforming as three buildings with eight units per building 
due to prior approval by the Planning Board, and that these units, as one 
entity, can be converted to the condominium form of ownership at a later 
date. The Agreement also states that there shall be no further residential 
development in Land Phase II, hence why a Contract Zone is required. 

In 2006, Risbara Clearview Development, LLC purchased the 
apartments and converted them to the condominium form of ownership with 
their own Declaration and Articles of Incorporation. Since 2006, the Vacant 
Lot has been owned and maintained by The Association. 

Currently, the 24 dwelling units in The Association and the Vacant 
Lot are separated by Portland Farms Rd. This part of our property is of no 
feasible use to The Association, and we feel that this parcel would be better 
suited as three residential home sites. Under the current conditions, this 
field is bush hogged annually and we feel the plan we are proposing would 
be more congruent with the surrounding neighborhood than an open field. 

We propose that the new home sites will be governed by the current 
R4A Ordinance, and that the Contract Zone only affect the area of the 



property containing existing residential units. A restrictive covenant shall be 
placed on future homes developed in terms of a $20,000.00 per unit in lieu 
fee, payable to the Affordable Housing Fund for the Town of Scarborough. 
This fee shall be paid at the time a building permit is pulled. 

In addition to the Contract Zone, we are proposing an amendment to 
The Agreement allowing for the subdivision of the Vacant Lot. This will 
allow The Association to continue as a lawfully nonconforming 
development in the Town of Scarborough. 

We believe the benefit of the in lieu fees to the Town of Scarborough 
to be dedicated to affordable housing is not only desirable, but helps to 
address the need for affordable housing within the Town of Scarborough as 
identified in the 2006 Update of the Comprehensive Plan, as does the ability 
to continue the use of the property by the Association as a lawfully 
nonconforming development. This need was identified in the Policy 
Objectives and Actions outlined in A.4, F.4, and H.2 of the Comprehensive 
Plan. In particular. Appendix C of the Comprehensive Plan states that there 
is a severe shortage of single family homes in Scarborough that are 
affordable to first time buyers and to most people who work in Scarborough. 
In order to address this shortage, the Comprehensive Plan recommends 
increasing opportunities for more compact development that promotes 
affordability and to develop a housing trust fund to be administered by a 
local housing program. Our proposed Contract Zone offers opportunities to 
meet both of these goals of the Comprehensive Plan. 

On April 3, 2018, a special meeting was held with all 23 living 
members of The Association unanimously approving to move forward with 
the Contract Zone, the amendment to the agreement, an amendment to the 
Declaration, and the sale of the Vacant Lot upon approval from the Town. 
Matthew Garrett in his capacity as the President of The Board for The 
Association will be acting as the agent for The Association. He can be 
contacted at: 
Matthew Garrett 
4 Marsh Rock Circle 
Scarborough, ME 04074 
(207) 252-2185 
Matt.mountaineerpg@yahoo.com 



Thank you for your consideration. We look forward to working with 
you on this endeavor. 

Sincerely, 



Town of Scarborough Zoning Ordinance
Section II.I.4(a)(i)

Submission Requirement #8: A proposed contract zoning agreement which complies with the
requirements of Section II(I)(5) below.

See attached proposed draft contract zoning agreement.

In addition to the CZA, the applicant proposes that the Board adopt the enclosed
amendment to the 1992 Agreement to address the limitations set forth therein as it relates to the
vacant lot.
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CONTRACT ZONING AGREEMENT
BETWEEN THE TOWN OF SCARBOROUGH AND

THE RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

This Contract Zoning Agreement is made this ____ day of _______________,

2018, by and between the TOWN OF SCARBOROUGH, a municipal corporation

organized under the laws of the State of Maine, located in the County of Cumberland and

State of Maine (hereinafter the “Town”), and RISBARA CLEARVIEW

CONDOMINIUM ASSOCIATION, a Maine Non-Profit Corporation with a place of

business in Scarborough, Maine (hereinafter the “Association”), pursuant to the

provisions of Title 30-A § 4352 of the Maine Revised Statutes, as amended, and the

Contract Zoning provisions of Section II, Subsection I of the Town of Scarborough

Zoning Ordinance.

W I T N E S S E T H:

WHEREAS, the unit owners within the Association collectively own certain

property located along the northwesterly border of Eastern Road in Scarborough, referred

to as Lot 12 on the Town of Scarborough Tax Map U46 and consisting of approximately

13.36 acres (hereinafter the “Property”) pursuant to the Declaration of Clearview

Condominium dated June 27, 1988, and recorded July 1, 1988, in the Cumberland

County Registry of Deeds in Book 8361, Page 152; and

WHEREAS, the Property currently consists of two distinct portions: 1.) a 40-unit

residential development consisting of approximately 11.78 acres (hereinafter the

“Clearview Condos Lot”), and 2.) a parcel of undeveloped land consisting of

approximately 1.58 acres that is entirely separated from the residential development by

Portland Farms Road (hereinafter the “Vacant Lot”); and

WHEREAS, the Vacant lot was part of the “Land Phase II” identified on the Plan

of Clearview Condominium dated June 22, 1988, and recorded in the Cumberland

County Registry of Deeds in Plan Book 171, Page 69 (hereinafter the “1988 Plan”) to
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include a 20’ wide public sewer easement granted to the Scarborough Sanitary District;

and

WHEREAS, the Property is subject to an agreement between the Town of

Scarborough Planning Board, William Weeks in his capacity as Building Inspector for

the Town of Scarborough and Key Bank of Maine (hereinafter the “1992 Agreement”)

that specifies that the Planning Board’s approval of the 1988 Plan did not permit

development beyond the twenty-four (24) residential units approved within Phase II of

the Plan unless Phase II was submitted to the condominium form of ownership; and

WHEREAS, the Association, duly authorized to act and acting on behalf of the

unit owners, seeks to develop or sell the Vacant Lot to be developed for additional

residential units; and

WHEREAS, the Property is located in the Town’s Residential District R-4A,

which permits development of residential dwellings on minimum lot areas of 10,000

square feet, up to a maximum density of four (4) dwelling units per net residential acre;

and

WHEREAS, the Vacant Lot, if treated independently, has sufficient acreage to

satisfy the space and bulk regulations of the underlying R-4A District for purposes of

additional residential development, but the Clearview Condos Lot as presently developed

and without inclusion of the acreage of the Vacant Lot is not sufficient to meet the space

and bulk regulations of the underlying R-4A District; and

WHEREAS, the Association, duly authorized to act and acting on behalf of the

unit owners, has requested a rezoning of the Property to permit additional residential

development on the Vacant Lot; and

WHEREAS, the Scarborough Planning Board, pursuant to the Zoning Ordinance,

and after notice and hearing and due deliberation thereon, recommended the rezoning of

the Property as set forth herein; and

WHEREAS, the Scarborough Town Council has determined that the

recommended rezoning is consistent with the Town’s Comprehensive Plan and consistent

with the existing and permitted uses within the underlying Residential District R-4A, is in
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the public interest, and will have beneficial effects on the town as a whole, and has

authorized the Town Manager to execute this Contract Zoning Agreement by vote at its

_____________ meeting;

WHEREAS, Title 30-A § 4352 of the Maine Revised Statutes permits

conditional/contract rezoning in regard to conditions which relate to the physical

development or operation of property; and

WHEREAS, Section II, Subsection I of the Town of Scarborough Zoning

Ordinance also authorizes the same; and

WHEREAS, pursuant to the aforesaid provisions, the Scarborough Town Council

seeks to advance the desired land use objectives set forth herein and finds this Contract

Zoning Agreement (a) is consistent with the Comprehensive Plan duly appointed by the

Town of Scarborough; (b) establishes a contract zone consistent with the existing

permitted uses in the original zone of the area involved; (c) only includes conditions and

restrictions which relate to the physical development of this site; (d) imposes such

conditions and restrictions as are necessary and appropriate for the protection of the

public health, safety, and general welfare of the Town of Scarborough; and (e) the land

use objective sought herein further a desired public purpose or benefit.

NOW THEREFORE, in consideration of the mutual promises made by the parties

hereto, the parties covenant and agree as follows:

1. The Town hereby amends the Zoning Map of the Town of Scarborough by

adopting the zoning map amendment depicted on Exhibit A to this Agreement.

2. The __________ Zone as defined herein for the Property and the Clearview

Property is hereby created as depicted on Exhibit A (hereinafter the “_______ Zone”).

3. The Clearview Condos Lot. Notwithstanding the requirements of the

Residential District R-4A of the Town of Scarborough Zoning Ordinance, the Clearview

Property as shown on Exhibit A hereto shall be permitted to continue in its current state

of development, including 40 residential dwelling units and associated infrastructure,

parking, garages, roads and other improvements, and shall be considered to be in

conformance with the space and bulk regulations of this __________ Zone as follows:
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a. Clearview Condos Lot Space and Bulk Regulations:

i. Maximum density: 5 dwelling units per net residential acre

ii. Minimum lot area: 8,500 square feet per dwelling unit

iii. Minimum area per family: 8,500 square feet

iv. Minimum street frontage:

v. Minimum front yard, all buildings:

vi. Minimum rear and side yards, all buildings:

vii. Maximum building height:

viii. Maximum building coverage:

4. The Vacant Lot. The Association shall be permitted to develop or sell to be

developed the Vacant Lot in accordance with the provisions of Section XV.II. Residential

District R-4A of the Town of Scarborough Zoning Ordinance, as may be amended.

5. Public Benefit: In satisfaction of the requirement of the Town of

Scarborough Zoning Ordinance (Section II, Subsection I) that any proposal for contract

zoning have beneficial effects on the Town as a whole that would not result if the

property were developed under the existing zoning district classification, the Association

hereby agrees to contribute or cause a future purchaser of the Property by some

contractual obligation to contribute an amount equal to $20,000 per residential dwelling

unit developed on the Property under the provisions of this Agreement to the Town of

Scarborough’s affordable housing fund.

6. Further Assurances: Until this Agreement is effective and properly

implemented, the parties agree to negotiate in good faith the terms and conditions of such

further instruments and agreements as may be reasonably necessary from time to time to

implement this Contract, including, but not limited to the contributions set forth in

Section 6 above and an amendment to the 1992 Agreement between the Town and Key

Bank to which the Association is a successor.

7. Enforcement. The Town of Scarborough shall have the power to enforce

all conditions and restrictions of this Agreement, both through enforcement action
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pursuant to Section IV of the Zoning Ordinance and through legal action for specific

performance of this Agreement.

8. Maine Agreement: This Contract Zoning Agreement is a Maine agreement

entered into pursuant to the laws of the State of Maine and shall be enforced in

accordance with the same.

9. Binding Covenants: The above-stated restrictions, provisions and

conditions are an essential part of this Agreement and shall run with the land subject

hereto and bind the parties, and their respective successors, heirs and assigns, or any

party in possession or occupancy of the land or any part thereof, and shall inure to the

benefit of and be enforceable by the Town.

10. Recording: A true copy of this Agreement shall be recorded in the

Cumberland County Registry of Deeds.

11. Severability: If any one or more clauses of this Agreement is held to be

void or unenforceable, such clause or clauses shall deem to be severable and the

remainder of this Agreement shall be deemed to be valid and in full force and effect.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written.

WITNESS TOWN OF SCARBOROUGH

By: Thomas Hall
Its Town Manager

State of Maine
County of Cumberland, ss. _________________, 2018

Then personally appeared the above-named Thomas Hall, Town Manager of the
Town of Scarborough, and acknowledged the foregoing instrument to be his free act and
deed and the free act and deed of Town of Scarborough.

Before me,

Attorney at Law/Notary Public
Printed Name:
Commission expires:

WITNESS RISBARA CLEARVIEW
CONDOMINIUM ASSOCIATION

_________________________________
By: ________________________
Its: ________________________

STATE OF MAINE
County of Cumberland, ss. _________________, 2018

Then personally appeared the above-named ____________________,
_________________ of the Risbara Clearview Condominium Association, and
acknowledged the foregoing instrument to be his free act and deed in his said capacity
and the free act and deed of said Risbara Clearview Condominium Association.
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Before me,

Attorney at Law/Notary Public
Printed Name:
Commission expires:
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EXHIBIT A
(See attached)



AMENDMENT TO AGREEMENT

This Amendment to Agreement (the “Amendment”) is made and entered into as of
______________, 2018 by and between the Town of Scarborough Planning Board (the
“Board”), _____________ in his capacity as Town of Scarborough Code Enforcement Officer
(the “CEO”), and Risbara Clearview Condominium Association, a Maine Non-Profit
Corporation with a place of business in Scarborough, Maine (the “Association”).

RECITALS

WHEREAS, the Board, William Weeks in his capacity as Building Inspector for the
Town of Scarborough, and Key Bank of Maine as owner of Land Phase II of the Clearview
Condominium Project entered into an Agreement dated August 10, 1992 and recorded in
Cumberland County Registry of Deeds in Book 10249, Page 37 (the “Agreement”); and

WHEREAS, the CEO is a successor to William Weeks and has been duly authorized by
the Town Council of the Town of Scarborough to enter in to this Amendment; and

WHEREAS, the unit owners of Risbara Clearview Condominium comprise the
membership of the Association and are the successors to Key Bank of Maine as owner of Land
Phase II of the Clearview Condominium Project; and

WHEREAS, the Association is authorized to make agreements on behalf of unit owners
regarding the common areas of the Risbara Clearview Condominium; and

WHEREAS the parties desire to amend the Agreement, with capitalized terms used in
this Amendment and not otherwise defined having the same meaning set forth in the Agreement.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree as follows:

1. Property Subject to the Option. Section 2 of the Agreement is hereby amended by
adding the following language at the end of said Section 2:

Notwithstanding the foregoing, the parties acknowledge and agree that the area labeled as
_______________ on the plan attached hereto as Exhibit A and incorporated herein may
be developed in accordance with the applicable _______________ Contract Zoning
Agreement by and between the Association and the Town of Scarborough as adopted by
the Town on _______________.

2. Ratification. Except as expressly modified by this Amendment, the terms of the
Agreement remain in full force and effect and are hereby ratified and confirmed.



IN WITNESS WHEREOF, the undersigned have executed this Amendment to
Agreement as of this ________ day of ________________, 2018.

TOWN OF SCARBOROUGH PLANNING BOARD

By:

By:

By:

______________________________
Code Enforcement Officer

RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

By:
ITS:



 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M. 

 

Order No. 18-029. The second reading on the proposed fifth amendment to Contract 

Zone I – Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field 

[Land Rover Dealership], located at 371 US Route One, will be scheduled for 

Wednesday, October 3, 2018. [Contract Zone Applicant] 
 

 

 

 

 

 

 

 

 

Contract Zone Applicant     Ought to Pass  

              

Sponsor       Recommendation 

 

 

04/18/2018 - Vote: 6 Yeas. [Councilor Hayes absent.] 

         

First Reading/Vote  

 

 

09/19/2018 

         

Public Hearing  

 

10/03/2018 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 













































 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M. 

 

Order No. 18-055. The second reading on the proposed amendments to Chapter 405 – 

the Scarborough Zoning Ordinance, Section VI. Definitions – Affordable Housing, will 

be scheduled for Wednesday, October 3, 2018. [Housing Alliance Committee] 

 

 

 

 

 

 

 

 

 

Housing Alliance Committee    Ought to Pass  

              

Sponsor       Recommendation 

 

 

08/15/2018 - Vote: 6 Yeas. [Councilor Caterina absent] 

         

First Reading/Vote  

 

 

09/19/2018 

         

Public Hearing  

 

10/03/2018 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 









 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M 

 

Order No. 18-062. Move approval of the names posted to the various 

committees/boards as recommended by the Appointments/Negotiations Committee.  

[Appointments/Negotiations Committee] 
 

 

 

 

 

 

 

 

 

Appointments/Negotiations Committee  Ought to Pass  

              

Sponsor       Recommendation 

 

 

N/A  - Vote: 

         

First Reading/Vote  

 

 

N/A 

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 



Posted at the September 5, 2018 Town Council Meeting. 

 

Board of Assessment Review:  
Appoint Ms. Torrens as a full voting member, with a term to expire in 2018. 
 

Coastal Waters and Harbor Committee:  
Appoint Howard Gray as a 2nd Alternate, with a term to expire in 2020. 
 

Housing Alliance Committee:  
Appoint Ms. Grew as a full voting member, with a term to expire in 2018. 
 

Senior Advisory Board:  

Appoint Ms. Bailey as a full voting member, with a term to expire in 2020. 
 

Zoning Board of Appeals:  
Appoint Rudy Caron, as a full voting member, term a term to expire in 2020. 
 

Planning Board: 

Move Richard DuPerre from 2nd Alternate to 1st Alternate, with a term to expire in 2020. 

Appoint Joel Simons as 2nd Alternate, with a term to expire in 2019. 
 

 



 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M 

 

Order No. 18-063. Move approval of the first reading and refer to the Planning Board 

the proposed amendments to the Town of Scarborough Zoning Map, to come back to 

the Town Council for a public hearing upon receipt of the recommendations of the 

Planning Board. [Long Range Planning Committee] 

 

 

 

 

 

 

 

 

 

Long Range Planning Committee   Ought to Pass  

              

Sponsor       Recommendation 

 

 

09/19/2018 - Vote: 

         

First Reading/Vote  

 

 

N/A 

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 



 

 

707 Sable Oaks Drive, Suite 30  

South Portland, Maine 04106 

207.772.2515   
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September 13, 2018 

 

 

Mr. William Donovan, Chairman 

Town Council 

Town of Scarborough  

259 Route 1 

Scarborough, Maine 04077 

 

Re: Proposed Zoning Map Amendment – Crossroads Planned Development @ The Downs 

 

Dear Chairman Donovan, 

 

On behalf of Crossroads Holdings LLC, Gorrill Palmer respectfully requests the Town Council’s 

review and support for a zoning map amendment to include an additional parcel of land that is 

adjacent to the current Crossroads Planned Development District (CPD) boundary.  This is an 

approximately 15-acre parcel of undeveloped land that is located to the northeast of the Downs 

property.  As the Council likely recalls from our zoning map amendments this past Spring, the CPD 

District is specifically designed to apply to the entire Scarborough Downs landholdings so that the 

property is designed and master planned in a coordinated fashion.  Further, during our zoning map 

amendment process this past April and May we had discussed and anticipated additional zoning 

boundary adjustments were likely given the nature of the site and the emerging project.  

 

Consistent with these intentions, Crossroads Holdings, LLC is in the process of acquiring this 15-

acre parcel to include it in the overall landholdings and incorporate it into the master plan for the 

Innovation District that is current pending before the Planning Board.  This parcel is currently 

zoned Rural and Farm (or the RF District).   This parcel is being acquired in order to be 

incorporated into the master plan and to provide for additional land area, open space and a natural 

buffer to the Innovation District portion of the project (a new light industrial and technology hub), 

and the properties to the northeast, including the land trust property.  We believe this parcel can 

be an asset to this portion of the project and be an appealing transition to Warren Woods and the 

abutting land trust area, including the potential for a trail system.  It also will enable more uplands 

within the Innovation District to be utilized for stormwater management areas and the like, as this 

parcel can now serve as the buffer to the surrounding area. 

 

As noted above, we believe it is critical and appropriate to have the entire Down’s parcel zoned 

consistently as the CPD to ensure a coordinated, integrated master plan as well as an 

interconnected greenway system.  Attached is a map of the existing zoning boundaries; the 

proposed zoning map amendment; the current master plan proposed for the Innovation District; 

and a purchase and sales agreement. 

 

To conclude, we are proposing this zoning map amendment to change the zoning of the15-acre 

parcel contiguous to the existing Down’s property, from the RF District to the CPD District.  We 

see this has a thoughtful, appropriate, and fairly minor amendment that will unify the zoning in this 

area and enable some additional land and open space to be incorporated into the project.  Further, 



 

 

2 

 

we believe it is consistent with the Town’s Comprehensive Plan and its vision. 

   

We thank you for your review and consideration and look forward to presenting this change to the 

Council in more detail at your upcoming Town Council meeting. 

 

Sincerely, 

 

 

Dan Bacon, Planning Project Manager 

Gorrill Palmer 

 

CC: Crossroads Holdings LLC 
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M 

 

Order No. 18-064. Move approval on the request to authorize the sale of tax-acquired 

properties, as recommended by the Assistant Town Manager and to authorize the Town 

Manager to sign any and all documents necessary. [Assistant Town Manager] 
 

 

 

 

 

 

 

 

 

Assistant Town Manager     Ought to Pass  

              

Sponsor       Recommendation 

 

 

09/19/2018 - Vote: 

         

First Reading/Vote  

 

 

N/A 

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 



























 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M 

 

Order No. 18-065. Move approval on the request to set the date, time, and location of 

the Municipal Elections for Tuesday, November 6, 2018, at the Scarborough High 

School – Alumni Gym; appoint the warden and deputy warden, set the hours for voter 

registration, and act on appointments of election/ballot clerks, pursuant to Chapter 200 – 

Article VIII.  Nomination and Elections and authorize the Town Clerk to make any 

additional appointments as necessary. [Town Clerk] 
 

 

 

 

 

 

 

 

 

Town Clerk       Ought to Pass  

              

Sponsor       Recommendation 

 

 

09/19/2018 - Vote: 

         

First Reading/Vote  

 

 

N/A 

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 







Joyce Alden Ward Clerk Ann Johnson

Annie Archibald Sheila Johnson

Suzanne Beckerley Deborah Jolly-Schofield

Rhonda Bernard Lydia Jopp

Ann Blaisdell Pamela Joy

Bruce Blaisdell Theodora Kalikow

Edward Campbell Elaine Killelea

Constance Carlson Cynthia Kueck

Harold Clough Lorraine LaChapelle

Ashley Collins Andrew Lebauer

Julie Collins Alfred LeDoux

Melissa Cooledge Susan Libby

Tristan Corriveau Geoff MacLean

Jacqueline Curlew Nancy MacLean

Beverly Dahms Kathleen Markan

Marjorie DeSanctis Nina McKee

Vera Dobbs Marion Nielsen

Gail Dobriko Gilbert Olson

Marie Downs Marion O'Roak

Mary Duca Robert Osborn

Sandra Elder Jane Palmer

Emilie Estes Allen Paul Dep. Warden

Barbara   Fagnant Janice Paul

Charlene Fenlason William Penley Warden

Connie Flaherty Cheryl Plowman

Charlene Gillchrest Richard Reid

June Gillis Deborah Rideout

Jean Giroux Sarah Rose

Wilfred Giroux Denise Smith

Elizabeth (Betty Ann) Grant Doris Smith

Libby Greenleaf Martha Smick

Georgia Hanson Ann Stanton

Kenneth Happel Sandra Sullivan

Donna Hazard Melinda Torrens

Susan Helms Linda Vickerson

Catherine Hendrix David Walker

Timothy Hendrix Emily Ward

Geraldine Holton Maureen Weeks 

Donna Jackman Mary Lou Wiley

Shirley Jackson Michael Wygant

Joyce Jensen



 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – SEPTEMBER 19, 2018 

REGULAR MEETING – 6:00 P.M 

 

Order No. 18-066. Move approval on the request for an executive session pursuant to 

Title 1 M.R.S.A. §405(6)(c) in consultation with legal counsel relating to the proposed 

Downs Credit Enhancement Agreement. [Town Manager] 
 

 

 

 

 

 

 

 

 

Town Manager      Ought to Pass  

              

Sponsor       Recommendation 

 

 

09/19/2018 - Vote: 

         

First Reading/Vote  

 

 

N/A 

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 
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