AGENDA
SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M.

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M.
Item 1. Call to Order.
Item 2. Pledge of Allegiance.
Item 3. Roll Call.
Item 4. General Public Comments.*

Item 5. Minutes: September 5, 2018 - Regular Town Council Meeting.
Item 6. Adjustment to the Agenda.

Item 7. Items to be signed: a. Treasurer’s Warrants.

*Procedure for Addressing Council [Posted in Chambers.]

Order No. 18-061, 7:00 p.m. Public Hearing of the Scarborough Town Council and Planning Board
for preliminary review of a contact zone application submitted by Clearview Condominium
Association, with action by the Scarborough Town Council. [Contract Zone Applicant]

Order No. 18-029, 7:00 p.m. Public hearing on the proposed fifth amendment to Contract Zone | —
Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field [Land Rover
Dealership], located at 371 US Route One. [Contract Zone Applicant]

Order No. 18-055, 7:00 p.m. Public hearing on the proposed amendments to Chapter 405 — the
Scarborough Zoning Ordinance, Section VI. Definitions — Affordable Housing. [Housing Alliance
Committee]

OLD BUSINESS:

Order No. 18-062. Act on the request to approve the names posted to the various committees/boards
as recommended by the Appointments/Negotiations Committee.

NEW BUSINESS:

Order No. 18-063. First reading and refer to the Planning Board the proposed amendments to the
Town of Scarborough Zoning Map. [Long Range Planning Committee]

Order No. 18-064. Act on the request to authorize the sale of tax-acquired properties, as
recommended by the Assistant Town Manager and to authorize the Town Manager to sign any and all
documents necessary. [Assistant Town Manager]



Order No. 18-065. Act on the request to set the date, time, and location of the Municipal Elections for
Tuesday, November 6, 2018, at the Scarborough High School — Alumni Gym; appoint the warden and
deputy warden, set the hours for voter registration, and act on appointments of election/ballot clerks,
pursuant to Chapter 200 — Article VIII. Nomination and Elections and authorize the Town Clerk to
make any additional appointments as necessary. [Town Clerk]

Item 8. Non Action Items.

Item 9. Standing and Special Committee Reports and Liaison Reports.
Item 10. Town Manager Report.

Item 11. Council Member Comments.

Order No. 18-066. Act on the request for an executive session pursuant to Title 1 M.R.S.A. 8405(6)(c)
in consultation with legal counsel relating to the proposed Downs Credit Enhancement Agreement.
[Town Manager]

Item 12. Adjournment.



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING - 6:00 P.M.

Order No. 18-061. Move approval on the request: (1) to withdraw the request for
contract zoning OR (2) to continue to process the request for contract zoning, with or
without modifications suggested by the Council; OR (3) to revise and resubmit the
application for contract zoning, under Section 11(1)(4)(a)(i) of Chapter 405 — the Contract
Zone Ordinance, from Clearview Condominium Association, with action by the
Scarborough Town Council. [Contract Zone Applicant]

Contract Zone Applicant Ought to Pass

Sponsor Recommendation

09/05/2018 - Vote:

First Reading/Vote

9/19/2018

Public Hearing

N/A

Second Reading/Final Approval/Vote



SCARBOROUGH, MAINE ' ‘ / INC. 1658

To:  Town Council and Planning Board
From: Jay Chace, Planning Director

Date: September 13, 2018

Cc: Tom Hall

RE:  Clearview Condominium Association-Contract Zone Proposal
Joint Council and Board meeting, September 19, 2018

The intent of this memorandum is to layout the September 19th meeting processes for the
Clearview Condominium Association contract zone proposal that will be jointly considered by
the Council and Planning Board. The joint public hearing meeting, beginning at 7 pm, is the
tirst required procedure for considering a contract zone proposal.

The Clearview Condominium Association’s contract zone proposal would establish excess
residential density beyond what the existing zoning in the neighborhood would permit for the
development of three additional single family lots on a “vacant lot” controlled by the
Association.

The need for the contract zone request is due to the fact that when the subdivision for the
condominium complex was approved the developer maximized the residential density capacity
(40 total units) for the entire parcel, which included the “vacant lot” land area. Although the
application materials state, “The land area of the vacant lot serves no practical purposes with
respect to the development within Phase I and Phase I1”, the “vacant lot” area was utilized in
the density calculation which established the total number of units that were approved as part
of the subdivision and constructed. Therefore the three proposed new single family lots on the
“vacant lot” would exceed the allowed “maximum net residential density” for the zoning
district in the neighborhood (R4-A). The ability to exceed the density allowance of the zoning
standards can only be accomplished by changing the zoning standards which this contract zone
proposal seeks to accomplish.

In advance of September 19th meeting, Council and Board members should review the Contract
Zone requirements as established in Section II.(I) of the Zoning Ordinance. Below are excerpts

from the ordinance related to review criteria as well as the procedures for contract zones.

Excerpt from zoning ordinance, section II.1.3, Public Benefit Required:

Contract zoning shall promote the general welfare of the residents of the Town of Scarborough. The Town
Council shall approve a contract zoning request only if it determines, exercising its sole and exclusive
judgment as the legislative body of the Town, that the proposed contract zoning is in the public interest
and will have beneficial effects on the Town as a whole which would not result if the property were
developed under the existing zoning district classification. Guidelines for the Council to apply in making
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those determinations are set forth in Appendix A to this Ordinance (The guidelines of Appendix A
are presented as Attachment A to this memo).

Excerpt from zoning ordinance section II.I.4.a.iii, Procedures:

In accordance with the Zoning Ordinance, Section 1I(1)4(a.)iii, the joint Planning Board/Town Council
meeting shall be conducted as follows:
e Presentation by the applicant.
o Comments from Town staff.
o Comments from members of the public. (This shall constitute the public hearing by the municipal
reviewing authority required by 30-A M.R.S.A. § 4352(8).)
e Response or rebuttal from applicant.
e Discussion among members of the Planning Board and the Town Council, which may include
questions posed to the applicant, staff and the public.
o Comments from members of the Planning Board concerning the land use implications of the
proposed contract zoning amendment.
o Preliminary Town Council discussion of contract zoning amendment.

The Joint Planning Board/Town Council meeting may be continued from time-to-time by vote of the
Town Council until the Council has concluded its discussion and is prepared to give the applicant
preliminary direction concerning the further processing of the contract zoning request. At the conclusion
of the discussion, the Council shall, by vote, advise the applicant: (1) to withdraw the request for contract
zoning; (2) to continue to process the request for contract zoning, with or without modifications
suggested by the Council; or (3) to revise and resubmit the application for contract zoning, under Section
II(I)(4)(a)(i) above. The vote of the Town Council shall constitute direction from the Council to the
applicant as to how to proceed, but shall not be binding on either the applicant or the Council, which
reserves its sole and exclusive judgment as the elected legislative body of the Town of Scarborough until
its final vote on the proposed contract zoning amendment.

Attached to this memo is the “Summary of Procedural Steps for Contract Zoning” as
established in Zoning Ordinance. As highlighted in Attachment A, ”Summary of Procedural
Steps” [Appendix B of the Zoning Ord.], the application is in Phase I, Step Three of the review
process which, as stated above, is a preliminary review by the Council and Board.

I hope this memo proves useful for Board and Council members as you move toward the
meeting on September 19.
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Attachment A
Zoning Ordinance, Appendix A-

In determining whether a proposed contract zoning is in the public interest and will have beneficial effects
on the Town as a whole, which would not result if the property were developed under the existing zoning
district classification, the Town Council may consider, but shall not be limited to, the following factors:

e The development proposed by the contract zoning request will have a net positive effect on the
Town’s tax base or will provide payments in lieu of taxes at least equivalent to the development’s
projected demand on municipal services.

e The development proposed by the contract zoning request will create either direct or indirect
employment opportunities or will otherwise have a positive impact on the Town’s economy.

e The development proposed by the contract zoning request will enhance the variety of housing
types available in Scarborough.

e The development proposed by the contract zoning request will foster demographic diversity in
Scarborough’s population.

e The development proposed by the contract zoning request will have the effect of maintaining and
enhancing property values in the neighborhood and/or in the Town as a whole.

e The development proposed by the contract zoning request will be designed, constructed and
maintained in a way which enhances its surroundings and, particularly if it involves a use different
from neighboring uses, will utilize architectural, landscaping and design techniques to achieve
reasonable compatibility with neighboring uses.

e The development proposed by the contract zoning request will preserve open space which might
not be preserved if the property were developed under the existing zoning district classification.

e The development proposed by the contract zoning request will provide public access to water
bodies, open space land or outdoor recreational opportunities.

e The development proposed by the contract zoning request will provide recreational, social or
cultural facilities available in whole or in part to the public.

e The development proposed by the contract zoning request will preserve unique or sensitive
environmental features.

e The development proposed by the contract zoning request will preserve scenic views, vistas or
corridors.

e The development proposed by the contract zoning request will preserve and maintain historical
or archeological features.

e The development proposed by the contract zoning request will preserve agricultural uses or
agricultural lands.

e The applicant has volunteered to provide or to fund off-site improvements or activities in
exchange for, and related to, any relaxation of the standards of the current zoning district
classification. Examples include, but are not limited to, preservation of off-site wetlands in return
for the ability to fill or disturb certain wetlands on the site, and preservation of off-site open space
in return for the allowance of higher density on the site.

e The development proposed by the contract zoning agreement will provide goods, services or
amenities desirable for community life.
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Attachment B
Zoning Ordinance, Appendix B- Summary of Procedural Steps for Contract Zoning

This summary is intended to provide a shorthand guide to the contract zoning process for applicants,
Town officials and the public. This summary does not substitute for the text of Section II(l) of the Zoning
Ordinance, which governs the process for contract zoning.

Phase 1 — Preliminary Joint Review by Planning Board and Town Council

Step One: The applicant files an application for contract zoning with the Town Planner.
Step Two: The Town Planner evaluates the application for completeness.

Step Three: The Planning Board and Town Council conduct a joint meeting for preliminary
review of the contract zoning application. The joint meeting includes:

a. Public hearing under 30-A M.R.S.A. § 4352(8).

b. Planning Board comments on the land use implications of the proposed contract
zoning.

c. Council discussion of the proposed contract zoning.

d. Council’s preliminary direction to the applicant concerning further proceedings on the
contract zoning request.

Phase 2 — Planning Board Plan Review

Step Four: The applicant files the application for site plan approval (and subdivision
approval, if required).

Step Five: After public hearing, the Planning Board grants preliminary, provisional approval
to the site plan (and subdivision plan, if required).

Phase 3 — Town Council Action

Step Six: The Town Council holds the first reading of the contract zoning amendment.

Step Seven: The Town Council holds a public hearing.

Step Eight: The Town Council holds the second reading and votes on the contract zoning
amendment.
Step Nine: The applicant records the contract zoning agreement in the registry of deeds.

Phase 4 — Final Planning Board Action

Step Ten: The Planning Board grants final site plan approval (and subdivision approval, if
required).

Page 4 of 4



APPLICATION FOR CONTRACT ZONING

Submitted by the Risbara Clearview Condominium Association
for the proposed subdivision of a vacant lot on the corner of
Portland Farms Road and Eastern Road




Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #1: A map showing existing and proposed zoning district lines.

See attached Oak Hill portion of the Zoning Map of the Town of Scarborough. The
property is located within the R4A Zoning District as depicted on the Zoning Map, and the
proposed Contract Zone is outlined in red.
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Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #2: The address or exact location of the request, including the
Scarborough Assessor’s map references for the property to be rezoned.

The property is located along Eastern Road and is bisected by Portland Farms
Road. The property is referenced as Map U046, Lot 12, as shown on the attached Tax Map.

Although the Town’s Tax Map shows the property as one lot, the property is actually
two separate lots. One lot consists of the Clearview Condominium Association (“ Phase 1”) and
the other lot consists of the Risbara Clearview Condominium Association plus the vacant lot
across Portland Farms Road (“ Phase 11”).

The original plan of Clearview Condominiums dated June 22, 1988, and recorded in
the Cumberland County Registry of Deeds in Plan Book 171, Page 69 illustrates the two phases
of devel opment (see attached).

Phase | was developed to include 16 condominium units and is known as the
Clearview Condominium Association, formed on June 27, 1988 by Declaration recorded in Book
8361, Page 152.

Following the development of Phase I, the owners of the project transferred all of
Phase Il to Key Bank of Maine by deed dated October 21, 1991, recorded in the Cumberland
County Registry of Deeds in Book 9758, Page 109. Key Bank of Maine then conveyed the
property to Clearview Limited Partnership by deed dated October 9, 1992 and recorded in the
Cumberland County Registry of Deeds in Book 10331, Page 248.

Clearview Limited Partnership conveyed Phase 1l to Risbara Clearview
Development, LLC by deed dated March 7, 2006 and recorded in the Cumberland County
Registry of Deeds in Book 23736, Page 189. Phase Il was then developed to include 24
condominium units and is known as the Risbara Clearview Condominium Association, formed on
April 24, 2006, by Declaration recorded in the Cumberland County Registry of Deeds in Book
23898, Page 268. Phase Il isfurther depicted on a plan dated January 6, 2006 and recorded in
the Cumberland County Registry of Deeds in Plan Book 206, Page 269 (see attached).
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Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #3: The name, address and telephone number of the property owner
and of the applicant, if the applicant is not the owner.

The property owners are individual condominium unit owners. The Board of
Directors of the Clearview Condominium Association has authorized President Matt Garrett to
file this application on behalf of the Clearview Condominium Association.

The applicant’s contact information is:

Matthew Garrett
4 Marsh Rock Circle
Scarborough, ME 04074
(207) 252-2185
Matt.mountai neer pg@yahoo.com

Also enclosed are the following documents as evidence of the Association’s desire to
submit this application:

0 Notice of Special Meeting of the Members of the Risbara Clearview
Condominiumto be held April 3, 2018;

0 Minutes of the April 3, 2018 Special Meeting;

0 Record of the votes of the Unit Owners at the April 3, 2018 meeting;

0 Amendment to the Declaration of the Risbara Clearview Condominium
Association;



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
NOTICE OF SPECIAL MEETING OF THE MEMBERS TO BE HELD
5:00 pm, April 3,2018 at
197 US Route One, Scarborough, Maine

Dated: March 20, 2018

At the direction of the Board of Directors, notice is hereby given that a special meeting of the members of
the RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION has been called at the time and place
specified above to consider the following items:

1. Certification of proper notice of meeting.
2. Review of Proxies — Certification of a quorum.
3. Vote to:

(a) amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow development
on a portion of the Condominium Property (the “Sale Lot”), and

(b) terminate and remove the Sale Lot from the Condominium by adopting the Amendment to the
Condominium Declaration, and

(b) adopt the revised Condominium Plat reflecting the removal of the Sale Lot from the Condominium
Property, and

(c) enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations, and

(d) market the Sale Lot to the public for sale and ultimately to consummate the sale of the Sale Lot.
4. Adjourn.

The Amendment to the Declaration and the revised Plat shall only be effective upon recording in the
Registry of Deeds so that if the Town does not agree to the Contract Zoning Amendment, the Amendment to the
Declaration and revised Plat will not be recorded and will become null and void.

Even if you plan to attend the Special Meeting in person, THE BOARD REQUESTS ALL MEMBERS
SIGN AND DATE THE ENCLOSED PROXY AND RETURN IT PRIOR TO THE MEETING via the means of
delivery specified in the Proxy.

An 80% vote of owners is required to approve the Amendment to terminate a portion of the Condominium
Property. Therefore, it is important that all members vote. IF YOU DO NOT SUBMIT A PROXY IN
ADVANCE OF THE MEETING YOU MAY BE PERSONALLY CONTACTED BY THE MEMBERS OF

THE BOARD OR MANAGER. | ( T

Mm‘f hew L’tc.u“re‘[{ President
Mailed 1% class mail on March 20, 2018




Enclosures:

Proposed Amendment to 1992 Agreement between the Town of Scarborough and Risbara Clearview
Condominium Association (2017)

Proposed Amendment to the Condominium Declaration
Proposed Revised Condominium Plat
Proposed Contract Zoning Agreement

Proxy Vote

Special Meeting Notice Risbara Clearview.doc

Mailed 1* class mail on March 20, 2018



Risbara Clearview Condominium Association
Minutes to Special Meeting of the Members
Held on Tuesday, April 3, 2018 at 5 pm

The meeting was called to order by Matt Garrett, President;
The Quorum was certified;
Proper notice of the meeting was certified;

Charlie Katz-Leavy, Esq, of Jensen, Baird, Gardner & Henry, gave an overview of the
Contract Zoning Agreement, Amendment to the 1992 Agreement, and Amendment to
the Condominium.

Charlie Katz-Leavy, Esq. and Matt Garrett answered questions from Mark O’Leary and
Sidney Stather regarding what could be developed on the vacant lot in terms of what
the current R4A zoning would allow.

The current market analysis of the property was discussed and opinions were given of
what the property value was as is and with improvements. Discussion was held as to
how it would be in the association’s best interest to sell the property as is.

A quote from Dayton Sand & Gravel was reviewed for the paving of the condo parking
lot.

A review of possible net profit and costs of improvements, with respect to the current
market analysis value, of the vacant lot.

A vote on the sale of the property was held. All homeowners present were required to
fill out a proxy for recording purposes.

Meeting Was Adjourned - _
/ﬁ
%/30/18 VY

Dated Matthew P Gar‘r,ett, President
/ . :
Ylzolo0l2 ‘deq Sl
Dated Sandy Ta)'/lor, Sea(altary

550 /% A

Datea §c6tt I(AcGrath, Treasurer
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RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
SPECIAL MEETING ATTENDANCE

24 MATTHEW GARRETT

APRIL 3, 2018
UNIT # OWNER NAME PROXY (if applicable)
17 PHILIPPE RAYMOND
Scma, W / & . l.
18 GORDAN PLA@ : W
J A A
19 MEGANO'LE,ﬂRY .
Ay L i |
2) MARC RISEARA 7 |/ ,
21 TIM DONAHUE W\_J\_/
= AL
22 TIFFANY GOURLEY & ERIC
JOHNSON e
23 CATHERINE KIRSCHNER /
P2 ' A A AL

(

25)RISBARA ,CLEARVIEW LLC

26 SANDY TAYLOR

Y e B

N G
27 )ROCCO RISBARA III

4@@&%

28 PETER HERMAN

0
It y——

29 JULIA RADOMSKI

(30 TEM PROPERTIES, LLC

: S

31 ROCCO RISBARA Il

32 MARY LOU SMITH

Merp Lo dbrrith,

33 HENRY & AGNES HEWITT

i

34 JULIE SALVATO

o

35 JSCOTT MCGRATH

ETF—

- |S NN \\\ ANAN

36 JOEL & JENNIFER SIMONS

37 MARJORIE SARGENT

38 SIDNEY & DIANA STATHER

ym.l. IAM SMITH

=

40 THERESA TOHER

N houra ez

3

Number present in person , LD
Number present by proxy

1

Total needed for Quorum 13




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (thc(",Unit" in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints Gokyon 1l or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote Mx favor of| | against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the

revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March 3 , 2018 s/ ' =
Print Namdé: [P /e Q;{ oKD
Unit#_ |7

s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at or give itto a
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints Cordonl EM{: or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote IE/m favor of| | [ against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated . 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting. ’

il i
Dated: Kok 3 , 2018 s/ M%

Print Name: _ Sorplon Pt

Unit# [ §
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgive itto a
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION VOM
Proxy Vote for Special Meeting of The Members 4%

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote |0 in favor of l'.T,l/ against [the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(€) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

() Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting. ¢
A3, 20!

Dated: March _ , 2018 ' s/

Unit# /9

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at ‘or give it to a
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

&

s

Vote [B/in favor of | | O against [the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”") from the Condominium as shown on the

revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be

adjourned, with the same effect as if made by the Unit owner(s) if personally present aljthe Special
Meeting. iy 7/ 4
Dated: March 3 7, 2018 s ) ¢/, M
Pnnt N{me bolZ2C S ISR n—
Unit# 70
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

W
Vote 1241 favor of| | against the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated . 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(¢) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March @3 , 2018 e W
Print Name: J DonAYOZ

ﬂmn‘n;
Unit # A 1

s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at or giveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

/
Vote F_’(in favor of| | against the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated é’ril el . 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c¢) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if peggonally present at the Special
Meeting.

ot |
Dated=viarch 2r 2018 s H -
PrintName:// Cric M. Johpsg on

Unit # Q L

s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have

both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote lﬁ in favor of| | O against [the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot™) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(¢) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March 26, 2018

ner
Unit # Q 3

s/

Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote E(in favor of | | O against [the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot™) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special

Meeting. :
(>
Dated: March 20, 2018 s/ / %/D

Print Name: /M atthes U2 Earcel
Unité 2]

s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveitioa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview Condominium
(the "Condominium"), HEREBY appoints or if left blank, the Secretary of the
Association or his/her designee, with full power of substitution to:

Vote [ in favor of| |0 against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and removes a
portion of the property (the “Sale Lot™) from the Condominium as shown on the revised Plat dated
, 2018, pending recording of the Amendment on or before December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of the revised Plat
on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow development of the Sale
Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot buildable under
municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be necessary or
appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be adjourned, with

the same effect as if made by the Unit owner(s) if personally pw
Dated: April 3, 2018 s/

Print Name: flices ¢. /Z‘.S‘OWE

Unit # Z{

s/

Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at or giveitto a
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

o
Vote kidn fivorof] D against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special

Meeting.
Y/3l261 ¢
T

Dated: Meseh

%

Print Name:

Unit# &

s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid,




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview Condominium
(the "Condominium"), HEREBY appoints or if left blank, the Secretary of the
Association or his/her designee, with full power of substitution to:

Vote IB{n favor of| | [J against [the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and removes a
portion of the property (the “Sale Lot”) from the Condominium as shown on the revised Plat dated
, 2018, pending recording of the Amendment on or before December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of the revised Plat
on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow development of the Sale
Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot buildable under
municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be necessary or
appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be adjourned, with

the same effect as if made by the Unit owner(s) if personally pwm Meeting.
Dated: April 3, 2018 s/ -

Print Name: ﬁ/éca s 4 5 IQWE

Unit # Z 2

s/

Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid,




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote Hin favor of | | against the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot™) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personglly present at the Special
Meeting.

Dated: March __ , 2018 s/ / :
Print Name: ﬁ'.‘l‘ﬂ‘ I-le/‘mzm

Unit# 28
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote lﬂ in favor of | | OJ against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot™) from the Condominium as shown on the

revised Plat dated . 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March 22 2018 s/ b R,
Print Name: WSL \

Unit# 29
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

/

Vote ld in favor of | | O against the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special

Meeting. M

Dated: Marelr 3 2018 s/ /mM f >
feoi\ Print Name: TN € MIChauc
Unit# 20

s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at or give ittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid,




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview Condominium
(the "Condominium"), HEREBY appoints or if left blank, the Secretary of the
Association or his/her designee, with full power of substitution to:

Vote |[Bin favor of| | against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and removes a
portion of the property (the “Sale Lot”) from the Condominium as shown on the revised Plat dated
, 2018, pending recording of the Amendment on or before December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of the revised Plat
on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow development of the Sale
Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot buildable under
municipal land use regulations;

(¢) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be necessary or
appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be adjourned, with

the same effect as if made by the Unit owner(s) if personally preseeting.
Dated: April 3, 2018 s/ d

Print Name: th(u (. ﬂslp%@

Unit # !E l

s/

Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at or give it to a
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote | in favor of| | against the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

() Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March 3! , 2018 S/M&Q%MQZ_AB’
Print Name: mgcy [ o1 gm,'

Unit # 55 .
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveitloa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote [Jin favor of| |0 against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot™) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March A, 2018 s/ 7/M ¥/ M ﬁ

Prthame ,/‘/C.II/Q( [7 /—/e,w/
Unit # 2 3 _

aML] Coprei”
%wg? e

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to - oar or give it fo a

Board Member or have it hand delivered at the Spec:al Meetmg Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints Henry Heuntt or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote |[in favor of | |0 against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated . 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special

Meeting.
i & 201D
Dated: March __ , 2018 s/
Pri ame: (h,h: Sa tvado
Unit# 34
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgive itfo a
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote mavor of| | O against [the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

M'L 3
Dated: darelr < , 2018

s/
PrighNamé__SawesSeoT] MotV

Unit# 35
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote [if in favor of | |0 against the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special

Meeting.
Dated:MLh}i,ZOlS s/ MO jZa}JVW

Pmﬁ Name: Seel ), Stwend

Unit# 36 :
v i) '
Prin/Name: % Jopnitte M. Simons
Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.

If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote in favor of| | O against {the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated , 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March &‘_7, 2018

Unit # 3?

e
Print Name: “\ s

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at or giveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints _ 1hegecpn ToHeR or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote [ in favor of| |O against {the following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the

revised Plat dated _«/j3{; ¢  .2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may ‘be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be

adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: M‘gﬂfch i, 2018 ST R r...fd"
MAage,y Print Name: ' (Lv.ym S-mmg

Unit # 3 q

s/ Lo g,.xc_g,,_\h&
Print Name: W yreagm S Ay

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at or give it to a
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
Proxy Vote for Special Meeting of The Members

The undersigned, being the owner(s) of the Unit identified below (the "Unit") in Risbara Clearview
Condominium (the "Condominium"), HEREBY appoints or
if left blank, the Secretary of the Association or his/her designee, with full power of substitution to:

Vote iﬁ in favor of| | O against fthe following:

(a) Adoption of the proposed Amendment to the Condominium Declaration which terminates and
removes a portion of the property (the “Sale Lot”) from the Condominium as shown on the
revised Plat dated . 2018, pending recording of the Amendment on or before
December 31, 2018;

(b) Adoption of the revised Plat which shows the location of the Sale Lot, pending recording of
the revised Plat on or before December 31, 2018;

(c) Amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow
development of the Sale Lot;

(d) Enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations;

(e) Authorize the Board of Directors to market the Sale Lot for sale to the public and to sell the
Sale Lot;

(f) Vote upon such other matters as shall legally come before the meeting or which may be
necessary or appropriate to facilitate or implement the foregoing,

all as more fully described in the notice of special meeting of the Condominium as such meeting may be
adjourned, with the same effect as if made by the Unit owner(s) if personally present at the Special
Meeting.

Dated: March __ , 2018 s/ gf“)gmm glﬁ)hL’L

Print Name: 7] bg[gr‘ﬂ loher

Unit# 40
s/
Print Name:

Note: All Owner(s) of record must sign this Proxy. It must be dated. Please list your unit #.
If you are unsure whether the Unit is owned by two individuals (for example husband and wife) then please have
both parties execute the Proxy.

Please mail the original of this Proxy to at orgiveittoa
Board Member or have it hand delivered at the Special Meeting. Emailed text proxies are not valid.




AFTER RECORDING RETURN TO:
Charles Katz-Leavy, Esq.

Jensen Baird Gardner & Henry

P.O. Box 4510

Portland, Maine 04112-4510

AMENDMENT TO DECLARATION OF CONDOMINIUM
OF RISBARA CLEARVIEW CONDOMINIUM

The RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION, a Maine non-profit
corporation, hereby certifies that the following amendment to the Declaration of Condominium
of Risbara Clearview Condominium, dated April 24, 2006 and recorded in the Cumberland
County Registry of Deeds in Book 23 898, Page 268, as amended, (the "Declaration") for
property located in the City of Portland, County of Cumberland and State of Maine was adopted

on m ! é , 2018 at a meeting of the unit owners at which f 5 : 2 percent (‘_’2{,2 %) of

the members voted in favor of the Declaration amendments below: Mouj

A. Voted: to Amend the Plat of the Condominium dated January 6, 2006 and last
revised on April 10, 2006 and recorded in the Cumberland County Registry of Deeds in
Plan Book 206, Page 269 (the “Plat”) in order to terminate a portion of the Risbara
Clearview Condominium, all as shown on the-Amenaed Plat entitled “Amended Plat of
Risbara Clearview Condominium” date .“' 18 prepared by

5)"( 'ﬂéd‘ Aﬁ‘;au g, , which Amended Piatw =recorded in the Cumberland
County Registry of Deeds together herewith, and a reduced copy of which is attached
hereto as Exhibit A and incorporated herein.

This Amendment to Declaration of Condominium of Risbara Clearview Condominium
shall be effective only on recording in the Cumberland County Registry of Deeds. If this
Amendment is not recorded in said Registry on or before December 31, 2018 it shall
become null and void.

In all other respects said Declaration of Condominium of Risbara Clearview
Condominium is hereby ratified and confirmed.

Witness its hand and seal as ot(; M\ 9(\)}, (@ ,2018.

RISBARA CLEARVIEW CONDOMINIUM
ASSOCIATION

By: Matthan € QLMVM




Ukuom@«m

@MY& g TCLW Sec et.

State of Maine

County of Cumberland, ss &A& 02 ) 2018

Then personally appeared before me the above named Mw@}ﬁn his/her said
capacity and acknowledged the foregoing to be his/her free act ard deed and‘the free act and

deed of said association.

Before me,
i, EDITH A LEWIS |
4. Notary Public - Maine
Aksadir My Commission Expires
. November 10, 2019 Notary PubllC/A:ﬁemefﬁ

Name: E &\\—\’(V\ @D\%

State of Maine ‘%
County of Cumberland, ss @&SC\ < ,2018

Then personally appeared before me the above namedi@m%&in his/her said
capacity and acknowledged the foregoing to be his/her free act and deed arld the free act and

deed of said association.

Before me,

%y  EDITH A. LEWIS @ \\W
, MNotCary Public - Maine 1.(
W' My Commission Expires Notary Pub c/A.ttomey ft Eaw
November 10, 2019 Namey AN \RS




Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #4: Evidence of the applicant’ s right, title or interest in the property.

See enclosed:

0 Articles of Incorporation of Risbara Clearview Development LLC

0 Bylaws of the Risbara Clearview Condominium Association

0 Quitclaim deed from Clearview Limited Partnership to Risbara Clearview
Development LLC dated March 7, 2006.

Note: The Declaration of the Risbara Clearview Condominium Association is available
at the Cumberland County Registry of Deeds in Book 23898, Page 268, and can be
provided upon request.



(\‘ )

Filing Fee $10.00

DOMESTIC File No 20080322ND Pages 3
NONPROFIT CORPORATION Fee p:.d $ 280 R
DCN 2053401300047 ARTI
FILED
STATE OF MAINE 12/01/2005

ARTICLES OF INCORPORATION % y gﬁtm
£ Deputy Secretary of State

A True Copy When Attested By Signature

Pursuant to 13-B MRSA §403, the undersigned meorporator(s) execute(s) and dehwvert(s) the following Articles of Incorporation:

FIRST:
SECOND:

The name of the corporanon 1s_Risbara Clearview Condominium Association

("X" voe box only Attach additional page(s) 1f necessary )
O The corporation 1s organized as a public benefit corporaton for the following purpuse ar purposes

k] The corporation 1s organized as a nmtual benefit corporation for all purposes permutted under Title 13-B or,
1f not for all such purposes, then for the followmg purpose or purpases

The name and registered office of the Registered Agent who must be a Mame resident, whose office 15 1dentical with
the regustered office. or a corporation, domestxc or foreign, profit or nonprofit, having an office identical with such

registered office
Lawrence R. Clough, Esq

(mame)
3 Canal Plaza, Portland, ME 04101
(physical locauon - street (ot PO Boa), city, state and zip code)

P O. Box 15060, Portland, ME 04112
(matling address 1f dafferent from above)

The oumber of directors (not less than 3) constituting the initial board of directors of the corporation, if the number
has been designated or 1f the mbal directors have been chosen, is

The mmmum number of directors (not less than 3) shall be 3 and the maximum
number of directors shall be

Members ("X" one box only »

O There shall be no members
] There shall be one or more classes of members and the mformation requred by 13-B MRSA 8402 15

attached

FORM NO MNPCA-6 (1 ot 2)




(z)

SIXTH: Optional) [T (Clieck sf ius article is to apply )

No substantial pait of the activihes of the Corporation shall be the camrymg on of propaganda, or otherwiss
attemptng to influence legislanon, and the Corporation shall not participale in or mterveoe m (mcluding the
publication or distribution of statements) any pohtical campaign on behalf of uny candidate for public office

SEVENTH:  (Optional) LI (Check of tus article 1 to zpply 1
Other provisions of these articles ncluding provisions for the regulation of the internal affars of the corporation,

distribution of assets on dissolunon or final hquidation and the requirernents of the Internal Revenue Code section
501(c) are set out m Bxhibit attached hereto and made a part hereof

Incorpogath naTen November iq,_2005
/t A /( Street 37 Stonybrook Road
14

(signatuft) (residence address)
Lawrence R. Clough Cape Elizabeth, ME 04107
Itype or pont asne) @y, saic and 2ip code)
Street
{mgnature) (residence address)
(lype or pnot name) fcity, state and 2ip coda)
Street
(signature) (residence address)
type or pnnt name) (city, slate and zip code)
For Corporate Incorporators*
Name of Corporate Incorporator
By Street
(signalure of officer) ipnocpal busiess locztion)
{type or pnat name and capacity) (city, state and 2ip code)
Acceptance of Appointment of Registered Agent

The undersigned liereby accepts the appomtment as regstered agent for the above-named domesbe nanprofit corporation

pATED Novghber 30,2005,  /
7
I fo— I\ . Lawrence R. Clough
L £,
4

(signatwre of regisiered ageat) {type or poal name)
Note  If the registered agent does not sign this form, Form MNPCA-18 (13-B MRSA §304 3) must accompany this docurnent

*Articles are to be executed as follows:

If a corporaon 1s an mncorporator (13-B MRSA §40l),thcnameofthcourponﬁonshmﬂdbctypcdorpmﬁodands:@edomtsbdm]f
by an officer of the corporation mwhsofmrpomxnustbcaccoupamcdbyaccmﬁcatcofanappmpmm officer of the
corparation, not the person signing the articles, wufymgmardtpmoncxmﬂrmk:onbchﬂfoftheco:pomnonwasduly
authorized to do so.

Please remt your payment made payable to the Mame Secretary of State

SUBMIT COMPLETED FORMS TO: CORPORATE EXAMINING SECTION, SECRETARY OF STATE,
101 STATE HOUSE STATION, AUGUSTA, ME 04333-0101

FORM NO. MNPCA-6 (20f2) Rev 8/1/2004 TEL. (207) 624-7740
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BYLAWS OF RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

ARTICLE L
CREATION AND APPLICATION

Section 1.01 Creation. This corporation is organized under the Maine Nonprofit Corporation Act
in connection with the submission of Property known as the Risbara Clearview Condominium (the
"Condominium"”) located in the Town of Scarborough, Maine to the Maine Condominium Act pursuant
to the Risbara Clearview Condominium Declaration (the "Declaration") as recorded in the Cumbetland
County Registry of Deeds. The name of the corporation is the Risbara Clearview Condominium
Association (the "Association").

The term "Property" as used herein shall include the land, the building and all other improvements
thereon (including the Units, the Common Elements and all easements, rights and appurtenances belong
thereto) and all other property, personal or mixed, intended for use in connection therewith now or
hereafter submitted to or governed by the Declaration.

Capitalized terms not otherwise defined in these Bylaws shall have the meanings as specified in the
Condominium Act or the Declaration.

Section 1.02 Application. All present and future Unit Owners, mortgagees, lessees, licensees and
occupants of the Units, their employees, agents and customers, and any other petsons who may enter
upon the Property in any manner are subject to these Bylaws and to the Rules and Regulations, all as
adopted, amended or altered from time to time by the Board of Directors of the Association (the "Board
of Directors").

Section 1.03 QOffice. The principal office of the Association shall be located at the Condominium.

Section 1.04 Interpretation. In the event of any conflict or discrepancy between this Declaration, the
Bylaws, the Rules and Regulations, and the Plat and Plans, the provisions of the Declaration shall govern.

ARTICLE I
PURPOSES AND POWERS OF THE ASSOCIATION

Section 2.1 Purposes. The purposes of the Association are to establish an association of Unit
owners pursuant to the Maine Condominium Act for the government, operation and maintenance of the
Condominium established under the Declaration; and

Section 2.2 Powers. In addition to all the powers, authority and responsibilities granted to or
imposed upon this Association by the laws of the State of Maine, specifically including those set forth or
teferred to in the Maine Condominium Act or the Maine Non-Profit Corporation Act all of which the
Association shall have to the extent permitted by law and by the Declaration, the Association shall have

the specific powers to:

A. Adopt and amend Bylaws and Rules and Regulations;

B. Adopt and amend budgets for revenues, expenditures and reserves, and to collect
assessments for Common Expenses and Service Charges from Unit owners;

C. Hire and terminate managers and other employees, agents, and independent contractors;

EXHIBIT

-
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. Institute, defend, or intervene in litigation, arbitration, or administrative proceedings in its
own name on behalf of itself or two (2) or more Unit owners on matters affecting the
Condominium, and the Association shall be deemed to be the attorney-in-fact of each Unit
owner for such purposes;

. Make contracts and incur liabilities;

Regulate the use, maintenance, repair, replacement and modification of Common Elements,
provided, however, that the use and allocation of the Limited Common Elements may not
be changed without the consent of those Unit owners affected;

. Cause additional improvements to be made as a part of the Common Elements, subject to
the restrictions set forth herein;

. Acquire, hold, encumber and convey in its own name any right, title, or interest to real ot
personal property;

Grant easements, leases, concessions, and licenses for public utilities servicing or benefiting
the Property through or over the Common Elements;

Impose and receive payments, fees, or charges for the use, rental, or opetation of facilities
located on the Common Elements;

Impose charges and interest for late payment of assessments and Service Charges and, after
notice and an opportunity to be heard, impose reasonable penalties for violations of the
Declaration, Bylaws, and Rules and Regulations of the Association;

Impose reasonable charges for the preparation and recordation of amendments to the
Declatation or statements of unpaid Common Charges and assessments or resale certificates
furnished in accordance with the Maine Condominium Act;

Provide for the indemnification of its officets and directors and maintain directors' and
officers' liability insurance;

- Pledge, assign and grant a security interest covering special assessments made for the
purpose of raising funds for repairs, renovations, improvements and associated costs and
expenses with respect to the Common Elements;

- Exercise any other powers conferred by Declaration or Bylaws;

Exercise all other powers that may be exercised pursuant to the Maine Nonprofit
Corporation Act.

The Board of Directors of the Association shall manage the Condominium and exercise all such powers
on behalf of the Association, subject to the terms of these Bylaws, the Declaration and the Maine
Condominium Act.

Section 2.3 Non-Profit Status. The Association is not organized for profit and no property or
profit thereof shall inure to the benefit of any person except in furtherance of the nonprofit-making
purposes of the Association ot in the course of acquiring, constructing or providing management,
maintenance and care of the Condominium Property, or by virtue of a rebate of excess membership
dues, fees, assessments, or Common Charges.

Bylaws
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ARTICLE IIT.
ASSOCIATION OF OWNERS.

Section 3.1 Membership. The members shall consist exclusively of all owners of Units in the
Condominium created in accordance with the Declaration o, following termination of the
Condominium, of all former Unit owners entitled to the distribution proceeds or their heirs, successots
and assigns. Membership is transferable only as provided in the Declaration or these Bylaws. The
membership of a Unit owner shall terminate upon the conveyance, transfer or other disposition of his
interest in the Unit accomplished in accordance with the Declaration, whereupon his membership and
any interest in the assets of the Association shall automatically transfer to and be vested in the successor
in ownership. Membership is otherwise non-transferable. A mortgage of a Unit or the grant of a
security interest therein as security for an obligation shall not operate to transfer membership until 2
foreclosure of the mortgage or security agreement. The Association may but is not required to issue
certificates of membership.

Section 3.2 Annual Meeting. Meetings of the membets shall be held annually each successive year
on the last day of September, or in the event that day is a legal holiday, then on the first day thereafter
which is not a holiday, provided that the Board of Ditectors shall have the authority to alter the annual
meeting date in its discretion if it determines that another meeting date is more convenient. The annual
meeting and any special meetings shall be held at the Condominium's principal office or such other place
as may be designated in the Notice of Meeting.

Section 3.3 Special Meetings. Special meetings of the members may be held at any time upon the
call of the Board of Directors, or upon the call of Forty percent (40%) or more in interest of the ownets,
which call shall state the purpose of the meeting. Upon receipt of such call, the Secretary shall promptly
send out notices of the meeting to all members of the Association.

Section 3.4 Notice of Meetings. A written notice of each meeting of the Association, stating
whether it is an annual meeting or special meeting, the authority for the call of the meeting, the place and
time of the meeting, and the items on the agenda (including the general nature of the proposed
declaration or bylaw amendment, any budget charges and any proposal to remove an officer or director)
shall be sent by the President or Secretary or Assistant Secretary, if any, at least Ten (10) days, but not
more than Sixty (60) days, before the date set for the meeting. Such notice shall be given to each
member listed with the records of the Association as set forth below and to each Eligible Mottgage
Holders if and as required by the Declaration:

A. By hand delivering it to him, or

B. By mailing it, postage prepaid, addressed to the member at the address of the Unit or any other
address designated in writing by that member with the records of the Association.

The notice of any meeting shall state the time and place of the meeting, and the items on the
agenda, including the general nature of any proposed Declaration or Bylaw amendments, any budget
changes and any proposal to remove an officer or director. If notice is given pursuant to the provisions
of this section, the failure of any member to receive actual notice of the meeting shall not invalidate the
meeting.

Section 3.5 Waiver of Notice. The presence of all the members in person or by proxy, at any
meeting shall conclusively establish the meeting's validity, unless any member shall object at the meeting
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to the noncompliance with this Article. Any meeting so held without objection shall be valid for all
purposes, and at any annual meeting any general business may be transacted and any action may be taken.

Section 3.6 Qrder of Business. The order of business at all meetings of the members shall be
generally as follows, if applicable:
A. Roll call.
- Proof of notice of meeting or waiver of notice.
- Reading of minutes of preceding meeting,
. Reports of Officers.
- Report of Board of Directors.
Report of committees.
. Election of the Board of Directors.
H. Unfinished business.

Q@mH OO W

I. New business.

J. Adjournment.

Section 3.7 Parliamentary Procedure. At all meetings of the members or of the Board of
Directors, Robert's Rules of Order as then amended shall be followed, except in the event of conflict
these Bylaws or Declaration as the case may be shall prevail,

Section 3.8 Quorum. The presence at the beginning of any meeting of the Association, in person
ot by proxy of Unit owners whose aggregate voting interest constitutes more than fifty percent (50%) of
the total interest therein shall constitute a quorum for the transaction of all business.

Section 3.9 Voting.

A. Any person, partnership, limited liability company, corporation, trust, ot other legal entity or a
combination thereof, owning any Unit (other than an interest held as security for an obligation) duly
recorded in his or its name, which ownership shall be determined from the records of said Registry of
Deeds, shall be a member of the Association, and eithet, in person or by proxy, shall be entitled to vote
for each Unit so owned at all meetings of the Association.

B. Multiple owners of a Unit shall be deemed one owner. If only one of the multiple owners of a
Unit is present in person or by proxy at a meeting of the Association, he is entitled to cast all the votes
allocated to that Unit. If more than one of the multiple owners are present, the votes allocated to that
Unit may be cast only in accordance with the agrcement of a majority in interest of the owners. There is
presumed to be a majority agreement if any one of the multiple owners present casts the votes allocated

to that Unit unless any of the other owners of the Unit promptly protests to the person presiding over
the meeting.

C. Votes allocated to a Unit may be cast pursuant to a written proxy duly executed by a Unit
owner and filed with the Secretary. If a Unit is owned by more than one person, each owner of the Unit
may vote or register protest to the casting of votes by the other owners of the Unit through a duly
executed written proxy. A Unit owner may not revoke a Proxy given pursuant to this section except by
actual notice of revocation to the person presiding over a meeting of the Association. A proxy is not
valid if it is not dated or purports to be revocable without notice as determined by the Secretary of the

Association. A proxy shall automatically terminate eleven (11) months after its date, unless it specifies a
shorter term.
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D. An executor, administrator, personal representative, guardian, or trustee may vote in person ot
by proxy at any meeting of the Association with respect to any Unit owned or held by him in such a
capacity, whether or not the same shall have been transferred of recotd by a duly recorded conveyance.
If the Unit has not been so transferred, he shall satisfy the secretary that he so holds the Unit.

E. The Declarant may exercise the voting rights pertaining to any Unit to which it retains title.
No vote pertaining to a Unit owned by the Association may be cast, and the voting interest of such a
Unit shall not be deemed to be outstanding in determining the presence of a quorum or the percentage
of approval needed to act.

F. Each Unit shall have the percentage vote in the Association as specified in the Declaration.
Any specified percentage vote refers to the aggregate percentage of such votes.

G. At any meeting at which a quorum is present, the affirmative vote of a majority of the voting
interest of those present shall determine any question except the election of Directors, unless a greater
percentage vote is required by law, by the Declaration or by these Bylaws. In the election of Directors,
those receiving the greatest number of votes, though less than a majority, shall be elected. To the extent
required by the Act, for the purposes of amending the Declaration or these Bylaws, the percentage in
interest shall be measured against the total voting interest regardless of whether or not such Unit owners
are present.

Section 3.10 Adjournment. Any meeting of the Association may be adjourned from time to time
to such place and time as may be determined by majority vote of the members present, whether a
quorum be present or not, without further notice of the time and place of adjournment beyond that
given at the meeting. At any adjourned meeting at which a quorum is present, any business may be
transacted which might have been transacted by a quorum at the meeting as originally called.

Section 3.11 i i i Any action required or
permitted to be taken at a2 meeting of the members (to the extent not otherwise precluded by law) may be
taken without a meeting if written consents, setting forth the action so taken, are signed by all the
members entitled to vote on such action and are filed with the Secretaty of the Association as part of the
corporate records. Such written consents shall have the same effect as a unanimous vote of the
members.

ARTICLEIV.
BOARD OF DIRECTORS.

Section 4.1 Number and Qualifications. The affairs of the Assodiation shall be governed by a
Board of Directors initially composed of three (3) directors initially appointed by the Declarant. Upon
the expiration of the Declarant Control Petiod as defined in the Declaration, the members shall elect five
(5) directors, of which two shall initially have a term of one (1) year and three (3) for a tetm of two (2)
years; a majority of such directors shall be an occupant of a Unit, or the owner or the spouse of an
owner of 2 Unit, or if a Unit owner is a corporation, limited liability company, partnership, trust or estate
then an officer, director, member, manager, partner, trustee, beneficiary or appointed personal
representative thereof. After the expiration of said initial terms, the terms of the directors shall then be
two (2) years each. The number of directors may be changed between 3 and 7 by amendment to the
Bylaws,

Section 4.2 Election and Term of Office. Initially two (2) directors shall be elected for a term of

one year each and three (3) for a term of two (2) years each. At the expiration of the initial term of office
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Section 4.8 Compensation. No compensation shall be paid to Directors for their services as
Directors or in any other capacity, unless a resolution authorizing such remuneration shall have been
adopted by the members before or after the services are undertaken.

Section 4.9 Annual Meeting. The annual meeting of the Board of Directors shall be held
immediately following the annual meeting of the Association and at the same place; no further notice
shall be necessary in order legally to constitute such meeting.

Section 4.10 BMMe_cgggg_ Regular meetings of the Board of Directors (other than the annual
meeting) may be held at such time and place as shall be determined, from time to time, by the Board.
Notice of regular meetings of the Board of Directors shall be given to each Director, personally or by
delivery to his Unit, or by telephone, at least Ten (10) days prior to the day named for such meeting.

Section 4.11 Sp_:gal_M:_:nnga, Special mectmgs of the Board of Directors may be called by the
President on Ten (10) days' notice to each Director, given personally or by delivery to his Unit, or by
telephone, which notice shall state the time, place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in like manner and on like notice upon
the written request of Two (2) or more Directors.

Section 4,12 Waiver of Notice, Before or after any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting of the Board shall be a waiver of notice
by him of the time and place thereof. If all the Directors ate present at any meeting of the Board, no
notice shall be required and any business may be transacted at such meeting.

Section 4.13 Board of Directors' Quorum. At all meetings of the Board of Directors, at the
presence at the beginning of a meeting of at least three directors or of the majority of directors then in
office, whichever is less, shall constitute a quorum for the transaction of business. The acts of the
majotity of the Directors present shall be the acts of the Board of Directors. If, at any meeting of the
Board of Directors, 2 quorum is not present, the majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting, any business which might have been transacted at
the meeting as originally called may be transacted without further notice.

Section 4.14 Unanimous Action, Unless otherwise expressly provided by law, any action which
may be taken at 2 meeting of the Directors may be taken without 2 meeting if all of the Directors sign
written consents, setting forth the action taken or to be taken, at any time before or after the intended
effective date of such action. Such consents shall be filed with the minutes of Directors’ meetings and
shall have the same effect as a unanimous vote.

ARTICLE V.
OFFICERS.

Section 5.1 Designation. The principal officers of the Association shall be a President, a Sectetary
and a Treasurer, of whom only the President need be elected from among the Directors. The Directors
may in their discretion appoint a Vice President, Assistant Treasurer, and an Assistant Secretary, and
such other officers, none of whom need be Directors, as in their judgment may be necessary.

Section 5.2 Election of Officets. The principal officers of the Association shall be elected

annually by the Board of Directors at the annual meeting and shall hold office at the pleasure of the
Board.
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Section 5.3 Removal of Officers. Upon a majority vote of the Board of Directors at any regular
meeting of the Board of Directors or at any special meeting of the Board of Directors called for such
purpose, any officer may be removed, either with or without cause, and his successor elected. Any

officer whose removal has been proposed, shall be given an opportunity to be heard at the meeting, but
the Board's decision shall be final.

Section 5.4 President. The President shall be the chief executive officer of the Association and
shall be a Director. He shall preside at all meetings of the Association and of the Board of Ditectors.

Section 5.5 Treasurer. The Treasurer shall be responsible for keeping financial records and
accounts of all receipts and disbursements in books belonging to the Association. The Treasurer shall
also, in the absence of the President, exercise the powers and perform the duties of the President. He
shall be responsible, subject to the direction of the Board of Directors, for the preparation and
dissemination to the members of all financial reports, budgets and notices required, and for the
preparation and signing, if necessary, of all financial reports or tax returns required to be filed by the
Association.

Section 5.6 Secretary. The Secretary shall keep and certify the minutes of all meetings of the
Board of Directors or of the Association, shall give all notices as provided by these Bylaws, and shall
have other powers and duties as may be incidental to the offices of Secretary, given him by these Bylaws
or assigned to him from time to time by the Directors. If the Secretary or any assistant secretary shall
not be present at any meeting, the presiding officer shall appoint a secretary pro tempore who shall keep
the minutes of such meeting and record them in the books provided for that purpose. The Secretary
shall be responsible for the filing of all reports and documents required to be filed by the Association
with any governmental agency.

Section 5.7 Auditor. The Board of Directors, may from time to time at any scheduled meeting
appoint some person, firm or corporation engaged in the business of auditing to act as auditor of the
Association and to perform such audits and fiscal duties as may be requested by the Association.

Section 5.8 Amendments to Declaration. The Secretary shall prepare amendments to the
Declaration and the President and Secretary shall execute the certificate for recording on behalf of the
Association.

ARTICLE VI
EISCAL AFFAIRS AND ADMINISTRATION.

Section 6.1 Accounting. Books and accounts of the Association shall be kept under the direction
of the Treasurer and in accordance with customary accounting principles and practices. Within Ninety
(90) days after the close of each fiscal year, the Association shall furnish its members with a statement of
the income and disbursements for such prior fiscal year and a balance sheet as of the close of that year.
All financial records shall be available for examination by Unit owners, mortgagees and their duly
authorized agents and accountants at reasonable times.

A. The Board shall cause a proposed annual budget to be prepared based on its estimate of
annual income and expenses. Within thirty (30) days of the adoption of the proposed budget, the Board
shall send a summary of such budget to each member. The Board shall call 2 meeting of the members to
review the budget; unless at that meeting the budget is reject by Sixty-Seven percent (67%) in interest of
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all members, the budget shall be deemed to have been ratified. Unless the budget is rejected, the
members shall pay the amounts specified in the proposed budget adopted by the Board.

B. The budget shall include the amount required by the Association to meet its expenses for each
fiscal year or such other fiscal period as it deems appropriate, including but not limited to the following
items:

i Management and administration expenses;

ii.  The cost of operation, repairs, maintenance, replacement, and improvements of the
Common Elements and such Limited Common Elements and such parts of the Units
which the Association is responsible for the maintenance repair and replacement of;

iii.  The cost of such insurance, bonds, setvices and utilities as may be furnished by the
Association, other than such items for which a service charge is assessed;

iv.  The establishment and maintenance of adequate working capital and resetves including
general operating reserves, reserves for contingencies, for losses not covered due to
insurance deductibles for which the Association is responsible, and reserves for petiodic
maintenance, repair and replacement of the Common Elements and Limited Common
Elements the Association is obligated to maintain, all to be held in 2 segregated fund in a
Maine financial institution; and

v.  Such other expenses of the Association as may be approved by the Board of Directors
including operating deficiencies, if any, for prior periods.

C. Until an annual budget is adopted by the Board, the members shall continue to pay that
monthly amount of Common Charges which had been previously established; any delay or failure to
estimate, to deliver or to adopt such budget shall not waive or release such obligation. The Association
may send periodic statements to members showing the amount of assessments due, but each member
shall pay his Common Charges promptly when due regardless of whether such a statement is sent.

D. Each member shall pay his share of Common Charges and assessments without setoff or
deduction, which shall be an amount equal to the total Association budget, net of other income and
Service Charges as defined herein, multiplied by his respective common expense liability. Each member
shall become liable to the Association, and a lien shall arise against his Unit for his entire fractional share
of the assessments at the commencement of the pertinent fiscal petiod. Each member may pay his share
of the Common Charges in monthly installments on or before the first day of each and every month
during such period, provided, however, that if any such installment is not paid when due, then if not paid

upon Twenty (20) days written notice of default, the entire remaining balance thereof shall immediately
become due and payable in full.

E. If any member shall fail or refuse to pay to the Association when due his share of the
assessments or any other Service Charges, user fees and penalties, thereafter the amount thereof shall
bear interest at the rate of Eighteen percent (18%) per annum or such other rate as may be set by vote of
the Board prior to the date on which the payment came due. Such Common Charges and Service
Charges with such late charges as may be determined by the Board of Directors, interest and all costs of
collection, including reasonable attorneys' fees, shall constitute a lien on the Unit of such member.
Recording of the Declaration constitutes record notice and petfection of the lien for Common Charges,
Service Charges, user fees, including penalties, late charges, interest and costs of collection. The
Association may record a notice from time to time stating the amount and nature of the lien signed by an
officer or director of the Association or by an agent authorized by the Board of Directors but such
recorded notice is not necessary to establish or perfect the lien.
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F. If such payments are not received within thirty (30) days after they become due, the Board
shall exercise and enforce any and all rights and remedies provided in the Maine Condominium Act, the
Declaration or these Bylaws or otherwise available at law or in equity for the collection of all unpaid
amounts and, if available, all possessory remedies against the delinquent owner's Unit under the Forcible
Entry and Detainer Laws of Maine, as amended from time to time. The delinquent owner shall be
required to pay to the Association a reasonable rental for such Unit until sale or foreclosure. In any
action to foreclose the lien for Common Charges, assessments, Service Charges, user fees, late charges,
penalties, interest, and costs of collection including reasonable attorneys' fees against any owner of a
Unit, the Association may act through its manager or Board of Directors in the same manner as any
mortgagee of real property. The manager or Board of Directors acting on behalf of the Unit owners
shall have the power to bid and acquire such Unit at a foreclosure sale and to lease, mortgage, convey, or
otherwise deal with the Unit. Suit to recover a money judgment for unpaid Common Charges,
assessments, Service Charges, user fees and penalties due to the Association, with interest and all costs
and reasonable attorneys' fees, may be maintained without foreclosing upon or waiving the lien securing
the same. The lien is extinguished unless action to enforce the lien is started within Three (3) years after
the full amount of the assessment becomes due.

Section 6.3 Setvice Charges. Service charges (other than common expenses) may be assessed
separately to each Unit or group of Units benefited thereby and shall be paid by the Unit owner within
Fifteen (15) days of deposit in the U. S. Mail or hand delivery, and shall constitute a lien on the Unit of
the same status as a lien for Common Charges set forth in Section 6.2.

Section 6.4 Revised and Special Assessments. If at any time the Board shall determine the amount
of the Common Charges to be inadequate, whether by reason of a revision in its estimate of expenses or
income, the Board may adopt and deliver to the members at least thirty days ptior to the date on which it
becomes effective, a revised estimated annual budget for the balance of such fiscal year and thereafter
monthly Common Charges shall be determined and paid on the basis of such revision.

The Board may, upon determining that circumstances exist which requires immediate assessment
of the members, make special assessments, not to exceed an amount equal to one current monthly
assessment for each Unit unless approved by the members, which shall be due and payable when
delivered to the members.

Section 6.5 Fiscal Year. The fiscal year of the Association shall be such as may from time to time
be established by the Board of Directors.

Section 6.6 Capital Improvements. The approval of 2 majority in interest of all the members shall
be required to make a capital improvement to the Common Elements in an amount in excess of
Thirty-five percent (35%) of the aggregate Common Charges against all the members over the prior fiscal
year, exclusive of Service Charges and user fees, and in such event the cost thereof shall be assessed to all
Unit owners as a Common Charge.

Section 6.7 Use of Units. All Units shall be utilized in accordance with the provisions of the
Bylaws, Declaration, and Rules and Regulations.

Section 6.8 Enforcement of Declaration and Bylaws. Every Unit owner shall pay to the
Association promptly on demand all costs and expenses, including reasonable attorneys' fees and
expenses incurred by or on behalf of the Association, in collecting any delinquent Common Charges,
assessments, Service Charges, damages or fees due from such Unit, foreclosing its lien for assessments,
collecting any penalties imposed hereunder, or enforcing any provisions of the Declaration, these Bylaws,
or the Rules and Regulations against such owner or any occupant of such Unit.
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Section 6.9 Rules and Regulations. In order to assist the peaceful and orderly use and enjoyment
of the buildings and Common Elements of the Condominium, the Board of Directors may from time to
time adopt, modify, and revoke, in whole or in part, such further reasonable rules and regulations
governing the Condominium as it may deem necessary, including, but not limited to, methods and
procedures for enforcing compliance with the Declaration and Bylaws. Such Rules and Regulations
upon adoption, and every amendment, modification, and revocation thereof, shall be sent promptly to
each Unit and shall be binding upon all members of the Association and all persons present on the
Condominium.

Section 6.10 Restrictions. As an amendment to these Bylaws and subject to the Declaration, the
members may from time to time adopt, modify and amend such further restrictions on and requirements
respecting the use and maintenance of Units and the use of Common Elements designed to prevent
unreasonable interference with the use and enjoyment of the Condominium. The following restrictions
shall apply initially in addition to those expressed elsewhere in these Bylaws or in the Declaration:

A. Trash, garbage and other waste shall be kept only in sanitary containers and shall be disposed
of in such manner as may be prescribed from time to time in accordance with rules and regulations
established by the Board of Directors. No articles of personal property belonging to any Unit owners
shall be stored in any portion of the Common Elements.

B. No member shall overload the electrical wiring in the building or operate any machinery,
appliances, accessories or equipment in such a manner as to cause, in the judgment of the Board of
Directors, any unreasonable disturbance or make any alterations to or connections with the heating,
plumbing, or sewage disposal systems without the prior written consent of the Board of Directors.

C. Each Unit shall deposit only ordinary household type waste in the sewerage system.

D. No Unit owner shall play or permit to be played any musical instrtument or operate ot permit
to be operated any stereo system, phonograph, radio, television set, or other electronic device in or
outside his Unit between the hours of 10:00 p.m. and 8:00 a.m., if such playing or operation shall disturb
or annoy the occupants of any other Unit.

E. No Unit owner shall erect or maintain an outside television ot radio antenna or dish in the
Common Elements or Limited Common Elements, except with the approval of the Board of Directors.

Section 6.11 Right of Entry. Upon such prior notice as is possible under the circumstances, the
manager and any person authorized by the Board of Directors shall have the right to enter any Unit in
case of any emergency otiginating in or threatening such Unit or adjoining Common Elements whether
ot not the owner or occupant is present at the time, and upon prior notice to enter any Unit at
reasonable times for the purpose of performing authorized installations, alterations, or repairs to the
Common Elements thereon or accessible therefrom.

Section 6.12 Tide, Every Unit owner shall promptly record in the Registry of Deeds the deed,
assignment, or other conveyance to him of his Unit or other evidence of his title thereto and file such
evidence of his title with the Association, and the Secretary shall maintain such information in the
records of the Association.

s R 1 Fidelity Bond
A. The Association shall maintain insurance as required by the Declaration and such other

insurance as the Board of Directors of the Association may determine is appropriate.
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B. The Board of Directors shall require all officers and employees of the Association handling or
responsible for corporate funds to furnish adequate fidelity bonds in the amount of the maximum funds
that will be in the custody of the Association or any management agent at any time but not less than
three (3) months Common Charges plus the amount of the Association's reserve account balance. The
premiums on such bonds shall be paid by the Association. All such policies shall require at least twenty
(20) days notice of cancellation.

C. It shall be the responsibility of each Unit owner to procure adequate insurance covering the
contents of his Unit and any deductible for damage to the Unit interior, and any appliances, fixtures,
betterments or improvements thereto installed by the owner unless that owner has elected to procure
insurance under the Association's policy as provided in the Declaration.

Section 7.1 Binding Effect. All subsequent sales, leases or other transfers of a Unit by a Unit
owner shall be subject in all respects to the Declaration, Bylaws, and Rules and Regulations of the
Condominium.

Section 7.2 Leasing Restrict

A. No Unit may be leased for transient purposes and no Unit may be leased by any person
other than the Declarant for a period of less than six (6) months. No portion of any Unit (other than
the entire Unit) shall be leased for any period.

No Unit owner shall rent or lease a Unit other than in accordance with a written form of lease
which contains the following provisions:

()  requiring the tenant to comply with the Declaration, these Bylaws, and Rules and
Regulations;
(i) providing that failure to comply constitutes a default under the lease;

(i)  providing that the Board of Directors has the power to terminate the lease or to bring
summary proceedings to evict the tenant in the name of the Unit owner after Thirty
(30) days' prior written notice to the Unit owner, in the event of a default by the lessee
in the performance of the lease, and

(iv)  in the event that the payment of Common Charges and/or Service Charges or other
amounts due to the Association becomes more than 30 days past due, the Association
may require the Tenant to pay directly to the Association the rent on the Unit in an
amount of up to the balance of current and delinquent Common Charges and other
unpaid amounts outstanding, subject to the rights of any recorded first mortgage or
Eligible Mortgage Holder which has exercised an assignment of rents. The
Association's notice to the Tenant shall be conclusive and binding on the Tenant as to
the Tenant's obligation to pay the rent directly to the Association and as to the amount
of Common Charges and other fees due. The Unit owner shall have ten days after
such notice is sent to file any objection with the Board of Directors, which objection
must be in writing and signed under oath under the pains and penalties of perjury,
must contain a short and plain statement of any alleged errors by the Association, and
shall include copies of cancelled checks or other written evidence of objection ot
miscalculation of the amounts due. The Unit owner must state what amounts, if any,
which the owner admits is owed to the Association.
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Any lease or tenancy shall be in writing. The foregoing provisions shall be deemed to be automatically
incorporated into any lease and into the terms of any tenancy or other agreement for the occupancy of
a Unit.

Each Unit owner of a Unit shall, promptly following the execution of any written lease of a Unit,
forward a true copy thereof to the Board of Directors.

The foregoing provisions of this paragraph shall not apply to an institutional lender in possession
of a Unit as a result of foreclosure, judicial sale or a proceeding in licu of foreclosure.

B. In the event a guest or tenant of a Unit fails to comply with the provisions of this
Declaration, the Bylaws, Rules and Regulations or the lease, then, in addition to all other remedies
which it may have, the Association may notify the Owner of such violation(s) and demand that the
same be remedied through the Owner's efforts within a reasonable time after such notice in the
judgment of the Directors.

If such violation(s) is(are) not remedied within said period, then the Owner shall thereafter, at
his own cost and expense, immediately institute and diligently evict his tenant or guest on account of
such violation(s). In the event the Owner fails to so act promptly, then the Board shall have the right,
but not the duty, to institute and prosecute such election as attorney-in-fact for the Owners and at the
Owner's sole cost and expense, including all legal fees incurred. Said costs and expenses shall be due
and payable upon demand by the Association and shall be deemed to constitute a lien on the particular
Unit involved, and collection thereof may be enforced by the Board of Directors in the same manner as
the Board is entitled to enforce collection of Service Chatges and common charge assessments.

Section 7.3 Liability for Assessments, Etc. In the transfer of a Unit, the grantee of the Unit shall
be jointly and severally liable with the grantor for all unpaid Common Charges, assessments and Service

Charges, penalties, fees, interest and costs of collection outstanding at the time of the grantor's transfer,
without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee
therefore. However, any such grantee or proposed purchaser under a purchase and sale contract upon
written request and upon payment of such fee as may be set by the Directors may obtain a statement
from the Board of Directors setting forth the amount of unpaid, assessments, and Service Charges
against the Unit, and the grantee shall not be liable for, nor shall the Unit conveyed be subject to a lien

for any, assessments, and Service Charges arising before the statement date in excess of the amount
therein set forth.

Section 7.4 Common Elements. No Unit owner shall execute any deed, mortgage, or other
instrument conveying or mortgaging title to his Unit without including therein the interests in Common
Elements appurtenant thereto, it being the intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage or other instrument purporting to affect one or more of such
interests, without including all such interests, shall be deemed and taken to include the interest or interest
so omitted, even though the latter shall not be expressly mentioned or described therein.

ARTICLE VIIL
EXECUTION OF INSTRUMENTS.

Section 8.1 Instruments Generally. All checks, drafts, notes, vouchers, bonds, acceptances,
contracts, deeds, lien notices, certificates, and all other instruments shall be sighed or approved by the
President or the Secretary or Treasurer, and in addition by any one or more officer(s), agent(s) or

Bylaws
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employee(s), all as the Board of Directors may designate, unless otherwise unanimously voted by the
Board of Directors.

ARTICLE IX.
GENERAL ADMINISTRATION

Section 9.1 Easements, Etc. The Association is authorized and empowered to grant such
easements, rights-of-way, leases and licenses for sewer lines and sewage disposal facilities, water lines,
electrical cables, telephone cables, television cables and antennas, gas lines, storm drains, underground
conduits, fire escapes and alarms and such other purposes related to the provision of public setvices, and
utilities to the Condominium as may be considered desirable, necessary or appropriate by the Board of
Directors for the orderly maintenance, improvement and preservation and enjoyment of the Common
Elements or for the preservation of the health, safety, convenience and welfare of the owners of the
individual Units upon at least Thirty (30) days' notice to the members unless a special meeting of the
members is called within such period and the members vote to reject such grant. No such rights may be
created through any Unit without the written consent of the owners thereof and that no such easement
shall materially impair the use and enjoyment of the Condominium.

Section 9.2 Utlity Services/Limitation of Liability. The Association shall not be liable for the

failure of electricity, telephone, water supply, sewage disposal systems, or other services to be obtained by
the Association or paid for out of the common expense or service charge funds, or for injury or damages
to persons or property caused by the elements or by the owner of any Unit or by any other person, or
resulting from electricity, water, snow or ice which may leak, fall or flow from or settle on any portion of
the Common Elements or limited Common Elements or from any roof, wire, pipe, drain, conduit,
appliance or equipment. The Association shall not be liable to the owner of any Unit for loss or damage
by theft, or otherwise, of property which may be stored upon or in any individual Unit or in any of the
Common Elements or facilities. No set-off, diminution or abatement of assessments for common
expenses or Service Charges, shall be claimed or allowed for the expense, damage or discomfort arising
from the making of repairs or improvements to the Common Elements or facilities or to any Unit, or
from any action taken by the Association to comply with any law, ordinance, or order of any other
governmental authority.

ARTICLE X,
LIABILITY OF DIRECTORS AND OFFICERS.

Section 10.1 Exculpation. No director or officer of the Association shall be liable for acts or
defaults of himself or any other officer or member, or for any loss sustained by the Association or any
member thereof, unless the same has resulted from his own willful misconduct or gross negligence.

Section 10.2 Indemnification, The Association shall indemnify any person who was ot is
threatened to be made a party against any actual, threatened, or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative, by reason of the fact he is or was an officer,
director, agent or employee of the Association against all expenses including reasonable counsel fees,
judgments, fines and amounts paid in settlement actually and reasonably incurred by him in connection
therewith, excepting, however, such matters in which such person is finally adjudged by a court of
competent jurisdiction to have acted with willful misconduct or gross negligence towards the Association
or absent a final adjudication thereof, excepting such matters in which the Board of Directors (excluding
any interested Director) determines any such person acted with willful misconduct ot gross negligence.
This right to indemnification shall be in addition to any other power of the Association to indemnify as
petmitted by law. The Association may also maintain insurance on behalf of any person who is or was a
director, officer, agent or employee of the Association against any liability asserted against him and
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incurred by him in such capacity or arising out of his status as such, whether or not the Association
would otherwise have the power or duty to indemnify him.

Section 10.3 Claims. Claims against the Association, the Board of Directors or the officers,
employees or agents thereof in their respective capacities as such, or the Condominium as a whole, shall
be directed to the Board of Directors of the Association, which shall promptly give written notice
thereof to the Unit Owners and the Eligible Mortgage Holders and the Mortgagees of Units, and such
complaints shall be defended by the Association. The Unit Owners shall have no right to participate in
such defense other than through the Association.

ARTICLE X1,
BY-LAWS.

Section 11.1 Amendment. These Bylaws may be amended, modified, or tevoked in any respect
from time to time by vote of Sixty-Seven percent (67%) or more of the members of the Association at a
meeting duly called for the purpose, PROVIDED, HOWEVER, that these Bylaws shall always contain
those particulars which are required by the Maine Condominium Act, as amended from time to time to
the extent applicable by law to this Condominium; and PROVIDED, FURTHER, that no modification
of or amendment to the Bylaws shall be valid, until a certificate of the amendment is executed to
evidence the propriety of such amendment or modification by the Secretary and President of the
Association. Such certificate shall be recorded in Cumberland County Registry of Deeds.

Section 11.2 Conflict. In the event of any conflict between these Bylaws and the provisions of the
Declaration or the Maine Condominium Act, the latter shall govern and apply.

Bylaws Risbara Clearview.doc
4/24/2006

Received
Recorded Resister of Deeds
for 28,2006 10:55:384
Cumberlend County
John B DBrien
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MAINE REAL ESTATE TAX PAID

QUITCLAIM DEED WITH COVENANT
Maine Statutory Short Form

CLEARVIEW LIMITED PARTNERSHIP, a Maine limited partnership with a place
of business in Cumberland Foreside, County of Cumberland, State of Maine, for consideration
paid, grants to RISBARA CLEARVIEW DEVELOPMENT LLC, a Maine limited liability
company with a place of business at 197 U.S. Route One, P.O. Box 485, Scarborough, Maine
04070, with QUITCLAIM COVENANTS, the land, together with any improvements thereon,

situated in the Town of Scarborough, County of Cumberland, State of Maine and being more
particularly described in Exhibit A attached hereto and made a part hereof.

IN WITNESS WHEREOF, the said CLEARVIEW LIMITED PARTNERSHIP has
caused this instrument to be signed and sealed this 7th day of March, 2006.

CLEARVIEW LIMITED PARTNERSHIP
By: Pilot Properties, Inc.

Its Gﬁneral Partner
- By: W["M
b Wy frolecom Edward R. Haddad
Its: President
STATE OF MAINE |
COUNTY OF CUMBERLAND ‘March 7, 2006

Then personally appeared the above named Edward R. addad, in his said capacity as
President of Pilot Properties, Inc., and acknowledged the forggoing instrument to be his free act

and deed, and the free act and deed of Pilot Propefti nc/and Clearview Limited Partnership,
before me.

R ttorney at Law/NotasyBublic
_ Duw b Atsom
Printed Name
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EXHIBIT A
TO
QUITCLAIM DEED
WITH COVENANT

A certain lot or parcel of land on the Northwesterly side of the Eastern Road in the Town of
Scarborough, County of Cumberland, State of Maine, bounded and described as follows:

Beginning at a point on the Northwesterly side of the Eastern Road, said point being the
Southerly corner of land conveyed to Marcia A. and Rocco C. Risbara, Jr. by Keith B.
Farnsworth as described in the Cumberland County Registry of Deeds, Book 4729, Page 71, and
being the Southeasterly corner of “Highland Oaks,” as shown on a “Subdivision Plan of
Highland Oaks (First Section)” by Hardy Stewart and Co. dated 1932 and recorded in said
Registry, Plan Book 21, Pages 25 and 26; thence by the following courses and distances:

1) S 48° 10’ 01” W along the Northwesterly sideline of the Eastern Road a distance of Eight
Hundred Forty-Nine and 10/100 (849.10) Feet to a point and land now or formerly of Marcia A.
and Rocco C. Risbara, Jr. as described in said Registry, Book 4342 Page 317;

2) N 41° 49 59” W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 4342 Page 317, a distance of One Hundred Eighty-Five (185.00)
Feet to a point;

3) N 48° 10’ 01” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. Trustees
of the Risbara Family Trust as described in said registry of Deeds Book 8181, Page 232, a
distance of One Hundred Sixty-Six and 86/100 (166.86) Feet to a point:

4) N 46° 49’ 59" W by said land of Risbaras as Trustees a distance of One Hundred Ten and
54/100 (110.54) Feet to a point;

5) N 23° 27’ 49” E by said land of Risbaras as Trustees a distance of Three Hundred Three
and 89/100 (303.89) Feet to a point:

6) On a curve concave to the East with a radius of Two Hundred Twenty-Five (225.00) Feet
by said land of Risbaras as Trustees an arc distance of One Hundred Forty-Three and 56/100
(143.56) Feet to a point:

7) N 01° 41’ 16” W by said land of Risbaras as Trustees a distance of Fifty (50) Feetto a
point;

8) On a curve concave to the West with a radius of Thirty (30) Feet by said land of Risbaras
as Trustees an arc distance of Three and 21/100 (3.21) Feet to a point;
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9) N 81° 02’ 16” W by said land of Risbaras as Trustees a distance of One Hundred
Eighteen and 36/100 (118.36) Feet to a point;

10)  §79°39° 01” W by said land of Risbaras as Trustees a distance of Two Hundred Sixty
One and 49/100 (261.49) Feet to a point;

11) N 10°20’ 59” W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 4342, Page 317, a distance of Forty and 00/100 (40.00) Feet to a
point;

12) N 79°39’ 01” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 7676, Page 107, a distance of Two Hundred Two and 92/ 100
(202.92) Feet to a point;

13) N 25°18°56” W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 7676, Page 107, a distance of Zero and 57/100 (0.57) Feet to a
point;

14) N 64° 41° 04” E by the end of Portland Farms Road as accepted by the Town of
Scarborough on December 3, 1927, a distance of Forty and 00/100 (40.00) Feet to a point;

15) N 25° 18’ 56” W by the Easterly sideline of Portland Farms Road as accepted by the
Town of Scarborough on December 3, 1927, a distance of Twenty-Two and 54/100 (22.54) Feet
to a point;

16) S 81°02’ 16” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 8150, Page 68, a distance of One Hundred Eighty-Three and
05/100 (183.05) Feet to a point;

17) S 71° 05” 30” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a
distance of One Hundred Seventy-Two and 69/100 (172.69) Feet to a point;

18)  Southeasterly along a curve to the right having a radius of Three Hundred Sixty and
00/100 (360.00) Feet by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees
of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, an arc length of
One Hundred Five and 28/100 (105.28) Feet to a point;

19) N 48°10’ 01” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a
distance of Two Hundred Forty-Two and 11/100 (242.11) Feet to a point and land now or
formerly of Marcia A. and Rocco C. Risbara, Jr. as described in said Registry, Book 4729, Page
i
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20) S27°56’56” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 4729, Page 71, a distance of Three Hundred Eighty-One and
71/100 (381.71) Feet to the point of beginning,

The above described parcel contains approximately 8 acres of land and is a portion of the
property conveyed to Marcia A. and Rocco C. Risbara, Jr. as described in said Registry, Book
4342, Page 317, to Marcia A. and Rocco C. Risbara, Jr. as described in said registry Book 4729,
Page 69 and to Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara Family Trust as
described in said Registry, Book 8181, Page 232, and is the same as that depicted as Land Phase
Il on 2 “Standard Boundary Survey ... made for Risbara Construction Co.” by R.P. Titcomb
Associates, Inc. dated May 31, 1988. Bearings are referenced to True North, as determined by
astronomic observation.

The property is conveyed together with the benefit of the easement and rights granted by
Clearview Condominium Association to Clearview Limited Partnership, the Portland Water
District and the Scarborough Sanitary District by instrument dated October 8, 1992 and recorded
in said Registry of Deeds in Book 10331, Page 259.

Reserving the following described easements for the benefit, in common with others, of the Clear
View Condominium, adjacent landowners, and members of the public, which easement shall be
for pedestrian and vehicular purposes, wire utilities and pipeline utilities accesses above and
beneath the surface as follows:

A certain lot or parcel of land on the Northwesterly side of the Eastern Road and at the southerly
end of Portland Farms Road in the Town of Scarborough, County of Cumberland, State of
Maine, bounded and described as follows:

Beginning at the Southwesterly comer of Portland Farms Road as accepted by the Town of
Scarborough on December 3, 1927, and as shown on a “Standard Boundary Survey ... made for
Risbara Construction Co.” by R.P. Titcomb Associates, Inc. dated May 31, 1988, said point of
beginning lying S 25° 18’ 56” E a distance of One Hundred Twenty-Five and 25/100 (125.25)
Feet from a 6” by 6” granite monument found; thence by the following courses and distances:

1) N 64° 41’ 04” E by the end of Portland Farms Road as accepted by the Town of
Scarborough on December 3, 1927, a distance of Forty and 00/100 (40.00) Feet to a point;

2) N 25° 18’ 56” W by the Easterly sideline of Portland Farms Road as accepted by the
Town of Scarborough on December 3, 1927, a distance of Twenty-Two and 54/100 (22.54) Feet
to a point;

3) S 81° 02’ 16” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 8150, Page 68, a distance of One Hundred Eighty-Three and
05/100 (183.05) Feet to a point;
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4) S 71° 05” 30” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a
distance of One Hundred Seventy-Two and 69/100 (172.69) Feet to a point;

5) Southeasterly along a curve to the right having a radius of Three Hundred Sixty and
00/100 (360.00) Feet by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees
of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, an arc length of
One Hundred Eighty-Three and 16/100 (183.16) Feet to a point;

6) S 41° 56’ 24” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry of Deeds Book 8181, Page 232
a distance of Two Hundred Sixty-Eight and 35/100 (268.35) Feet to a point;

7) Easterly by land now or formerly of Marcia A. and Rocco C. Risbara, Jr., as Trustees of
the Risbara Family Trust as described in said Registry in Book 8195, Page 279, and along a curve
having a radius of Twenty-Five and 00/100 (25.00) Feet an arc distance of Thirty-Nine and
22/100 (39.22) Feet to a point on the Northwesterly sideline of the Eastern Road, as shown on
said “Standard Boundary Survey ... for Risbara Construction Co.”;

8) S 48° 10’ 01” W along the Northwesterly sideline of Eastern Road a distance of One
Hundred Ten and 00/100 (110.00) Feet to a point;

9) Northerly by land now or formerly of Marcia A. and Rocco C. Risbara, Jr., as Trustees of
the Risbara Family Trust as described in said Registry of Deeds in Book 8195, Page 279, and
along a curve having a radius of Twenty-Five and 00/100 (25.00) Feet an arc distance of Thirty-
Nine and 32/100 (39.32) Feet to a point which lies N 03° 06’ 48" E a distance of Thirty-Five and
39/100 (35.39) Feet from the last mentioned point;

10) N41°56° 24” W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry in Book 8181, Page 232 a
distance of Two Hundred Sixty-Eight and 14/100 (268.14) Feet to a point;

11)  Northwesterly along a curve to the left having a radius of Three Hundred and 00/100
(300.00) Feet by land now or formerly of Marcia A. Risbara and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, an arc
length of One Hundred Fifty-Two and 64/100 (152.64) Feet to a point;

12)  N71° 05> 30” W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a
distance of One Hundred Sixty-Seven and 47/100 (167.47) Feet to a point;

13) N 81°02’ 16” W by land now or formerly of Marcia A. and Roceo C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, a
distance of One Hundred Twenty-Nine and 36/100 (129.36) Feet to a point;
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14) N 66° 01’ 16” W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
Trustees of the Risbara Family Trust as described in said Registry, Book 8181, Page 232, 2
distance of Seventy and 93/100 (70.93) Feet to the Southerly corner of land now or formerly of
Marcia A. and Rocco C. Risbara as described in said Registry, Book 7676, Page 107;

15) N 25°18’ 56 W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 7676, Page 107, a distance of Zero and 57/100 (0.57) Feet to the
point of beginning.

The above described easement parcel contains 48,416 square feet of land and is a portion of land
now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara Family Trust
as described in said Registry, Book 8181, Page 232. Bearings are referenced to True North, as
determined by astronomic observation.

Also over another easement parcel of land described as follows:

A certain lot or parcel of land near the Southerly end of Portland Farms Road in the Town of
Scarborough, County of Cumberland, State of Maine, bounded and described as follows:

Beginning at the intersection of the Westerly sideline of Birch Lane with the Northerly sideline
of Arbor Lane as shown on a “Subdivision Plan of Hi ghland Oaks (First Section)” by Hardy
Stewart & Co. dated 1932 and recorded in the Cumberland County Registry of Deeds, Plan Book
21, Pages 25 and 26, said point of beginning being the Northerly comer of land now or formerly
of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara Family Trust as described in
said Registry, Book 8181, Page 232; thence by the following courses and distances:

1) N 79° 39’ 01” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 7676, Page 107, a distance of Two Hundred Two and 92/100
(202.92) Feet to a point;

2) S 66° 01’ 16” E a distance of Seventy and 93/100 (70.93) Feet to a point on the Southerly
sideline of Arbor Lane, as shown on said plan;

3) S 79° 39’ 01” W along the Southerly sideline of Arbor Lane as shown on said plan a
distance of Two Hundred Sixty-One and 49/100 (261.49) Feet to a point on the Westerly sideline
of Birch Lane as shown on said plan;

4) N 10° 20’ 59” W by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 4342, Page 317, a distance of Forty and 00/100 (40.00) Feet to
the point of beginning,

The above described easement parcel contains 9288 square feet and is a portion of land now or
formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara F amily Trust as
described in said Registry, Book 8182, Page 232. Bearings are referenced to True North, as
determined by astronomic observation.
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Reserving from the premises conveyed herein the following described sewer easement to be used
in common by the Clearview Condominium owners and others:

A certain lot or parcel of land near the Northwesterly side of the Eastern Road and near the
Southerly end of Portland Farms Road in the Town of Scarborough, County of Cumberland,
State of Maine, bounded and described as follows:

Beginning at a point on the Northwesterly sideline of a F ifty (50) Foot right-of-way granted by
Joseph W. Cohen to the Inhabitants of the Town of Scarborough by deed recorded in the
Cumberland County Registry of Deeds, Book 3056, Page 319, said point of beginning lying N
48° 10’ 01" E a distance of Three Hundred Eighty-Six and 66/100 (386.66) Feet from the
intersection of the Northwesterly sideline of said right-of-way with the Northeasterly sideline of
land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as described in said Registry, Book
4342, Page 317; thence by the following courses and distances:

i3] N 8° 107 01" E a distance of One Hundred Two and 73/100 (102.73) Feet to a point;

2) N 48° 49° 59" W a distance of One Hundred Ninety-One and 88/100 (191.88) Feetto a
_point;

3): S 75° 10’ 01” W a distance of One Hundred Ninety-Nine and 72/100 (199.72) Feet to a
point;

4) N 33° 49' 59” W a distance of Four Hundred Fourteen and 99/100 (414.99) Feet to a point
on the Southerly sideline of land now or formerly of Marcia A. and Rocco C. Risbara, Jr. and
described in said Registry, Book 7676, Page 107;

5) N 79° 39’ 01” E by land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as
described in said Registry, Book 7676, Page 107, a distance of Thirty-Two and 71/100 (32.71)
Feet to a point;

6) S 33° 49’ 59” E a distance of Three Hundred Eighty and 55/100 (380.55) Feet to a point;

7 N 75° 10’ 01” E a distance of One Hundred Ninety-Four and 28/100 (194.28) Feet to a
point;

8) S 48° 49 59” E a distance of Two Hundred Twenty-Four and 12/100 (224.12) Feetto a
point;

9) S 82 10” 01" W a distance of Eighty-Three and 27/100 (83.27) Feet to a point on the
Northwesterly sideline of a Fifty (50) Foot right-of-way granted by Joseph W. Cohen to the
Inhabitants of the Town of Scarborough by deed recorded in said Registry, Book 3056, Page 319;

10)  S48°10° 01” W along the Northwesterly sideline of said right-of-way a distance of
Forty-Six and 67/100 (46.67) Feet to the point of beginning.

7
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The above described sewer easement parcel contains 26,873 square feet and is a portion of the
land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the Risbara Family
Trust described in said Registry, Book 8181, Page 232, Bearings are referenced to True North,
as determined by astronomic observation.

Reserving from the premises herein conveyed the following drainage casement:

A certain lot or parcel of land on the Northwesterly side of the Eastern Road in the Town of
Scarborough, County of Cumberland, State or Maine, bounded and described as follows:

Beginning at a point on the Northwesterly sideline of the Eastern Road as shown on a “Standard
Boundary Survey ... made for Risbara Construction Co.” by R.P. Titcomb Associates, Inc., dated
May 31, 1988, said point of beginning lying N 46° 10’ 01” E a distance of Forty and 89/100
(40.89) Feet from the Easterly corner of land now or formerly of Marcia A. and Rocco C.
Risbara, Jr. as described in said Registry, Book 4342, Page 317; thence by the following courses
and distances:

1) N 1° 49’ 59” W a distance of Eighty-Two and 89/100 (82.89) Feet to a point;
2) N 23° 49 59” W a distance of One Hundred Ten and 04/100 (110.04) Feet to a point;

3) N 46° 49’ 59” W a distance of One Hundred Twenty-Nine and 92/100 (129.92) Feet to a
point;

4) N 29° 49’ 59” W a distance of Seventy-Five and 97/100 (75.97) Feet to a point;
5) N 54° 00’ 53” W a distance of Two Hundred Nine and 40/100 (209.40) Feet to a point;

6) N 28°27" 57” W a distance of One Hundred Sixty-Seven and 82/100 (167.82) Feetto a
point;
7) N'13° 15’ 10” E a distance of One Hundred Thirty-Eight and 80/100 (138.80) Feet to a
point;

8) N 13° 12° 44” W a distance of Thirty-Two and 64/100 (32.64) Feet to a point on the
Southerly line of land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as described in
said Registry, Book 7676, Page 107;

9) N 79° 39’ 01” E by land now or formerly of Marcia A. and Rocco C. Risbarg, Jr. as
described in said Registry, Book 7676, Page 107, a distance of Forty and 05/100 (40.05) Feet to a

point;
10) S 13° 12’ 44 E a distance of Forty and 05/100 (40.05) Feet to a point;

11) S 13°15’ 10” W a distance of One Hundred Thirty-Two and 97/100 (132.97) Feet to a
point;
8
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12) S 28°27 57" E a distance of One Hundred Forty-Three and 51/100 (143.51) Feetto a
point;

13) S 54°00° 53" E a distance of Two Hundred Eight and 90/100 (208.90) Feet to a point;

2

14)  S29°49’ 59” E a distance of Seventy-Eight and 56/100 (78.56) Feet to a point;

15) S 46° 49’ 59” E a distance of One Hundred Thirty-Two and 08/100 (132.08) Feet to a
point;

16) S 23°49’ 59” E a distance of One Hundred Twenty-Five and 96/100 (125.96) Feet to a
point;

17) S 01° 49’ 59” E a distance of Fifty-Seven and 11/100 (57.11) Feet to a point on the
Northwesterly sideline of the Eastern Road;

18)  S48°10° 01” W along the Northwesterly sideline of the Eastern Road a distance of Fifty-
Two and 22/100 (52.22) Feet to the point of beginning,

The above described drainage easement parcel contains 37,332 square feet of land and is a
portion of land now or formerly of Marcia A. and Rocco C. Risbara, Jr. as Trustees of the
Risbara Family Trust as described in said Registry, Book 8181, Page 232. Bearings are
referenced to True North, as determined by astronomic observation.

Reference is made to a plan entitled “Clear View Condominium, Portland Farms Road,
Scarborough, Maine” recorded in the Cumberland County Registry of Deeds in Plan Book 171,
Page 69 (the “Clear View Plan”).

The above-described premises are subject to the following matters to the extent they affect said
premises:

1) Notes, easements and other matters set forth or shown on the Clear View Plan;

2) Rights and easements benefiting Land Phase I of Clear View Condominium as set forth in
the Declaration of Clear View Condominium dated June 27, 1988 and recorded in said Registry
of Deeds in Book 8361, Page 152;

3) Rights and easements granted Central Maine Power Company and New England
Telephone and Telegraph Company by deed of Rocco C. Risbara, Jr. and Marcia A. Risbara,
Trustees of the Risbara Family Trust, dated May 31, 1988 and recorded in said Registry of Deeds
in Book 8444, Page 203;

4) Rights and easements granted Marcia A. Risbara, Rocco C. Risbara, Jr. and Rocco C.

Risbara, III, Trustees of the Risbara Family Trust, Rocco C. Risbara, Jr. and Marcia A. Risbara,

Trustees of the Portland Farms Trust, Rocco C. Risbara, Jr. and Marcia A. Risbara individually,
9
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and John C. Harmon by deed of Marcia A. Risbara, Rocco C. Risbara, Jr. and Rocco C. Risbara,
III, Trustees of the Risbara Family Trust, dated May 15, 1990 and recorded in said Registry of
Deeds in Book 9174, Page 316 and in Book 9177, Page 180;

5) Rights and easements granted the Scarborough Sanitary District by deed of Rocco C.
Risbara, Jr., Marcia A. Risbara and Rocco C. Risbara, III, Trustees of the Risbara Family Trust,
dated May 15, 1990 and recorded in said Registry of Deeds in Book 9177, Page 163;

6) Rights and easements granted the Town of Scarborough by deed of Marcia A. Risbara,
Rocco C. Risbara, Jr. and Rocco C. Risbara, III, Trustees of the Risbara Family Trust, dated
January 5, 1990 and recorded in said Registry of Deeds in Book 9177, Page 191, as modified by
deed recorded in said Registry of Deeds in Book 9376, Page 89;

7) Rights and easements granted the Town of Scarborough by deed of Rocco C. Risbara, I,
Marcia A. Risbara and Rocco C. Risbara, Jr., Trustees of the Risbara Family Trust, dated January
5, 1990 and recorded in said Registry of Deeds in Book 9177, Page 196, as modified by deed
recorded in said Registry of Deeds in Book 9376, Page 83;

8) Terms, conditions and restrictions set forth in an Agreement by and among the Town of
Scarborough Planning Board, William Weeks in his capacity as Building Inspector for the Town
of Scarborough and Key Bank of Maine dated Aungust 10, 1992 and recorded in said Registry of
Deeds in Book 10249, Page 37 including, but not limited to, the restriction that in the event the
above-described premises are not submitted to the condominium form of ownership by addition
to Clear View Condominium, no further residential units will be permitted within said premises
beyond the existing twenty-four (24) thereon; and

9) Rights and easements granted Clear View Condominium Association by deed of Key
Bank of Maine dated September 11, 1992 and recorded in said Registry of Deeds in Book 10313,
Page 345.

Also hereby including, as part of the above-described premises conveyed herein, all right, title
and interest of Rocco C. Risbara, Jr., Marcia A. Risbara and Rocco C. Risbara, III, Trustees of
the Risbara Family Trust, in and to the rights and easements conveyed to said Trustees is said
deeds recorded in said Registry of Deeds in Book 9174, Page 316, Book 9177, Page 180, and in
deed from Marcia A. Risbara and Rocco C. Risbara, Jr. to said Trustees, et al., dated May 15,
1990 and recorded in said Registry of Deeds in Book 9174, Page 320.

Meaning and intending to convey and hereby conveying the same premises conveyed to
Clearview Limited Partnership by Quitclaim Deed of Key Bank of Maine, dated October 9, 1992
and recorded in said Registry of Deeds in Book 10331, Page 248.

S:\H\HADE08\Deed.1.DOC

Recaived
Racorded Register of Deeds
10 Har 07,2004 01:51:03p
Cumberlaad County
John B OBrien



Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #5: A site analysis that describes the major features of the property,
allowing the Planning Board and Town Council to make informed judgments about how it will
be used.

See attached Ste Analysis Narrative and Ste Inventory Plan prepared by S. Clair
Associates and dated August 2, 2018.

See also attached agreement dated August 10, 1992, between the Town of
Scarborough Planning Board and Key Bank of Maine relating to the Clearview Condominium
project (the “ 1992 Agreement” ). The 1992 Agreement was sought by Key Bank to confirm that
its development rights for Phase 11 did not include a requirement that the project be submitted to
the condominium form of ownership by addition to the Clearview Condominium and that the
buildings constructed within Phase 1l were lawfully nonconforming under the Town’s Zoning
Ordinance. The Board confirmed the same pursuant to the Agreement. The Board further
required that the Bank impose a restrictive covenant on Phase Il that prohibited further
residential development if Phase Il was not submitted to the condominium form of ownership by
addition to the Clearview Condominium. The 1992 Agreement was recorded for that purpose.

Because the vacant lot on Portland Farms Road is part of the property conveyed to
the Bank, it is subject to the 1992 Agreement. However, the vacant lot across Portland Farms
Road has only ever served as additional acreage to be counted toward the net residential density
calculation of Phase | and Phase II. The lot is separated by a road and not adjacent to either
Phase | or Phasell. Theland area of the vacant lot serves no practical purpose with respect to
the devel opment within Phase | and Phase 1.



Site Analysis Narrative
Proposed Subdivision of vacant lot on the corner of
Portland Far ms Road and Easter n Road

Pursuant to Section 11(1)(4)(a)(i) of the Zoning Ordinance, the following is a site analysis that
describes the major features of the property as set forth in Appendix C to the Zoning Ordinance.
This site analysis narrative focuses solely on the conditions of the vacant ot referenced above,
and does not address the existing conditions of the Phase | or Phase I property:

Natural Features

The vacant lot adjacent to the Clearview Condominium is predominately an open field area, with
avery smal section of deciduous type vegetation at the northerly tip of the property. Based on a
review of the Scarborough WebGIS Database, there are no exemplary natural communities or
mapped rare plant species on the site, as identified by the Maine Natura Areas Program
(MNAP).

The lot generally slopes in a southeasterly direction at an approximate 5% slope towards the
Eastern Road. The property has a generally consistent slope and is absent of ridgelines and
apparent rock outcrops. The gentle site topography is generally very conducive to lot
development.

Based upon the Medium Intensity Soils Survey information for the site area, the soils on the
property have been identified as Windsor Loamy Sand along the northwesterly end of the site.
The central area (and majority of the site) has been mapped as a Gravel Pit. A very small area of
Scantic Silt Loam is identified on the southeastern end of the site, along the edge of the Eastern
Road. The “Gravel Pit” mapping appears consistent since, historicaly, this area had been
previously used for construction and earthwork operations. Windsor Loamy Sand and Gravel Pit
are within the Hydrologic Group A soils and are non-hydric. These site soils are typically very
conducive to residential development. Scantic Silt loam is within the Hydrologic Group D soils
and is considered hydric. As noted, Scantic Silt Loam is only located in a small area along the
edge of the Eastern Road. Given the access to municipal sewer in this area, the presence of
Scantic Silt loam along the edge of the Eastern Road is not considered a site constraint.

There is no open water on the site. Based on 1992 wetland mapping for the adjacent Arbor Place
Subdivision, it appears that there was a mapped wetland located off the northerly corner of the
property. Based on the WebGIS Database for the site, there are no mapped wetlands on the
property. Although a forma wetland delineation has not been conducted on the vacant parcel,
based on visual observations of the site, and given the soils mapping for the lot, there are no
apparent suspect wetland areas on the property.

The site is in the Nonesuch River Watershed. The stormwater in the area of the property is
collected in a closed drainage system within the street network, and flows within the municipal
system along Portland Farms Road and Eastern Road toward a stormwater pond located easterly
of the site, near the corner of the Eastern Road and Arbor View Lane. Surface runoff from the
properties located to the north of the parcel appear to flow along the northerly property limits



between this site and the abutting residence to the north. Surface runoff from the site flows along
the northwesterly edge of the Eastern Road toward the stormwater pond described above.

Based upon a review of the Town’'s GIS database, the property is not located within an area
designated by the Inland Fisheries & Wildlife as rare/threatened or endangered species habitat,
nesting area, or deer wintering area.

Cultural Features

The vacant lot and the existing condominium development located at the corner of Portland
Farms Road and Eastern Road are located adjacent to the existing Eastern Trail. There is an
existing sidewalk along the northerly side of Portland Farms Road. The property is located
within aresidential area and surrounded by residential subdivisions near Route One. Other than
the Eastern Trail, there are no known hiking trails or snowmobile trails and there are no scenic or
rural roads, stone walls, historic structures, or cemeteries on or adjacent to the property. Further,
there are no known historic uses of the site and there are no views of or from the site. There are
no proposed aterations to the land that will include gravel mining, topsoil remova or timber
harvesting, other than the customary practices associated with the development of three single
family homes. The development of the vacant lot will have a minimal impact on the surrounding
area and the environment. The property will continue to benefit from access to the Eastern Trail
and the existing cultural features.

Community Relationships

The vacant lot abutting Portland Farms Road is maintained in its natural state and bush-hogged
annually. The development of this vacant lot will provide additional residential housing to the
community in an areathat is already heavily developed with residential uses. The vacant lot is
Situated such that access to public transportation is nearby and vehicular access to major
highways, medical services and retail businesses is extremely convenient. In addition, the lot
provides immediate access to the Eastern Trail for recreational purposes.

The Clearview Condominium Association that currently owns the vacant lot also agrees to
contribute or cause a future purchaser of the property by some contractual obligation to
contribute an amount equal to $20,000 per residential dwelling unit developed on the property to
the Town of Scarborough’s affordable housing fund in order to assist the Town in meeting its
affordable housing demands.

Institutional Factors

The Clearview Condominium Association and the vacant lot are located in the Town’'s
Residential District R-4A, which permits development of residential dwellings on minimum lot
areas of 10,000 square feet, up to a maximum density of four (4) dwelling units per net
residential acre. The Clearview Condominium Association is requesting a contract zoning
agreement to overlay both the existing condominium development and the vacant lot to enable
the sale of the vacant lot to be developed as up to three single family detached dwellings, or
some number two-family dwellings, multiplex dwellings or townhouses. The space and bulk



requirements for the proposed development of the vacant lot match those in the R-4A district.
The contract zoning agreement would allow for a reduced net residential acreage requirement for
the existing condominium devel opment.

Utility Services:

The parcel has the ability to be served by public water, municipal sewer, natural gas and
overhead electrical, telephone and cable T.V. utilities. An existing 20° wide municipal sewer
easement crosses the site in an orientation generaly paralel to the Eastern Road. Connection to
the existing sewer line that crosses the site is proposed as the means to provide sewer service to
the parcel.

Current road system:

The parcel has frontage aong both Portland Farms Road and Eastern Road. Portland Farms
Road is an approximately 24-foot wide paved road with bituminous curb and a closed drainage
system. Eastern Road is an approximately 24-foot wide paved road with a combination of closed
and open drainage systems.

Composite Analysis

A composite aerial image which shows the site, the existing LiDAR topography for the area, the
lot lines, municipal setbacks and the existing sewer easement has been prepared to illustrate
those parts of the site which have (a) no constraints, (b) moderate restraints, and (c) severe
restraints. As the attached image demonstrates, the site restraints appear to all be moderate and
are generally typical of any development parcel in the community (i.e. municipal setbacks). The
only additiona restraint is the existing sewer easement that has a similar impact to a property
line setback, which can be used as open space or as part of aresidential lawn area.
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HUGH G. £. MACMAMHON
JOHN A GRAUSTEIN
JOSEPA L. DELAFIELD
S. JAMES LEVIS, JR.
DANIEL AMORY

ROGERT E. HIRSHON
HARRY R. PRINGLE
RICHARD A SPENCER
JOHN A MAHANEY
THOMAS H. ALLEN
RICHARD A. CARRIUOCLO
RONALD N. WARD
RICHARD A HULL
JOHN 8. KAMINSKI
RUFUS E. BROWN
KATHLEEN BARRY
WILLIAM L. PLOUFFE

YN B.
JERROL A. CROUTER

DRUMMOND WOODSUM PLIMPTON & MacMAHON
ATTORNEYS AT LAW

245 COMMERCIAL STREET
PORTLAND, MAINE O4I0I-IlI7
(207) 772-1941

KEITH C. JONES FAX (207) 772-36827
MICHAEL E. HIGH
RICHARD A. SHINAY
BRUCE W. SMITH
WILLIAM R. BRITTON, JR.
E. WILLIAM STOCKMEYER
BAARBARA L. KRAUSE
BENJAMIN E. MARCUS
ELTING H. SMITH, JR.
MELISSA A HEWEY
ERIC R. HERLAN
MARK E. STANDEN
GENE A. AUTY
DAINA J. NATHANSON
BARBARA A. APPLEBY
DAVID P. CROCKER
DANIEL J. ROSE
JAMES D. WILLIAMS 11}
LEIGH C. TAGGART

August 27, 1992

Joseph F. Ziepniewski
Town Planner

Town of Scarborough
P.O. Box 360
Scarborough, ME 04074

Re: Clearview Condominium
Portland Farms Road, Scarborough, Maine

Dear Joe:

PARK ONE-ELEVEN
409 ALFRED STREET
BIDDEFORD, MAINE O400S
207) 2a2-3983
FAX (207) 2824310

OF COUNSEL
DANIEL T. DRUMMOND, JR.

Enclosed are two fully executed duplicate originals of the
separation Agreement with respect to the above-referenced
A third original was recorded today in the Cumberland

project.
County Registry of Deeds in Book 10249, Page 37.

the fourth original in our file.

With best regards.

RS/nm

Very truly yours,
J O

Richard A.-SHinay

Enclosures

cc: Elaine L. Clark, Esq.
Mark R. Kleinhaut

I will retain
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Book 0249 Pase 317
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AGREEMENT

AGREEMENT made this 10th day of August, 1992 by and among
the TOWN OF SCARBOROUGH PLANNING BOARD (the "Board"), WILLIAM
WEEKS in his capacity as Building Inspector for the Town of
Scarborough (the "Building Inspector"), and KEY BANK OF MAINE, a
Maine banking corporation having a place of business at One Canal
Plaza, Portland, Maine (the "Bank").

WHEREAS, the Board gave final approval for the Clearview
Condominium project (the "Project") on June 27, 1988, reference
being made to the approved subdivision plan for the Project
entitled "Clearview Condominium, Portland Farms Road,
Scarborough, Maine" by Richard A. Manthorne for Rocco C. Risbara
and Marcia A. Risbara, Trustees of the Risbara Family Trust,
dated April, 1988, revised June 22, 1988, and recorded in the
Cumberland County Registry of Deeds in Plan Book 171, Page 69
(the "Approved Plan"); and

WHEREAS, the Project is divided into two (2) phases as shown
on the Approved Plan, Land Phase I consisting of four (4)
buildings each containing four (4) residential units and Land
Phase II consisting of three (3) buildings each containing eight
(8) residential units; and

WHEREAS, pursuant to the Declaration of Clearview
Condominium dated June 27, 1988 and recorded July 1, 1988 in said
Registry of Deeds in Book 8361, Page 152 (the "Declaration"),
Rocco C. Risbara and Marcia A. Risbara, Trustees of the Risbara
Family Trust (the "Trust"), submitted Land Phase I and the
buildings thereon to the condominium form of ownership under the
Maine Condominium Act, Chapter 31 of Title 33 of the Maine
Revised Statutes Annotated, as amended (the "Act"), thereby
creating Clearview Condominium (the "Condominium") within said

Phase; and

WHEREAS, pursuant to development rights reserved in Article
IV of the Declaration, the Trust reserved the right without
obligation to submit Land Phase II and the buildings thereon to
the condominium form of ownership by addition to the Condominium,
which right is to be exercised, if at all, within seven (7) years
from the date of recording of the Declaration; and

WHEREAS, the Approved Plan contains a notation within Land
Phase II that said Phase "Need Not Be Added" with reference below
said notation to Article IV of the Declaration, thereby
indicating that said Phase may, but need not, be submitted to the
condominium form of ownership by addition to the Condominium at
some future date; and

WHEREAS, the Project was completed substantially in
accordance with the Approved Plan; and




WHEREAS, following the sale of fifteen (15) of the sixteen
(16) condominium units located in Land Phase I of the Project,
the Trust transferred the remaining unsold condominium unit in
said Phase, together with Land Phase II and all development and
special declarant rights reserved by the Trust in the Declaration
and under the Act, to the Bank by deed dated October 21, 1991 and
recorded in said Reglstry of Deeds in Book 9758, Page 109; and

WHEREAS, Land Phase II is currently operating as a
residential rental project under single ownership and has not
been submitted to the condominium form of ownership by addition
to the Condominium; and

WHEREAS, the Approved Plan contains no condition or
requirement that Land Phase II be submitted to the condominium
form of ownership by addition to the Condominium; and

WHEREAS, the Board's approval of the Project anticipated the
possibility that Land Phase II might never be submitted to the
condominium form of ownership by addition to the Condominium and
permits the continued operation and transfer of said Phase in the
non-condominium form of ownership; and

WHEREAS, the Bank has requested (a) that the Board clarify
and confirm that its approval of the Project does not include a
condition or requirement that Land Phase II must be submitted to
the condominium form of ownership by addition to the Condominium;
and (b) that the Board and the Building Inspector acknowledge and
agree that the buildings located within Land Phase II were lawful
when constructed and are currently lawfully nonconforming
pursuant to the Zoning Ordinance of the Town of Scarborough (the
"Zoning Ordinance"); and

WHEREAS, the Board wishes to so clarify and confirm the
terms of its approval of the Project and the Board and the
Building Inspector wish to so acknowledge and agree as to the
status of the buildings within Land Phase II under the Zoning
Ordinance; and

WHEREAS, the Building Inspector is responsible for enforcing
the provisions of the Town of Scarborough Ordinances relating to
the Project.

NOW THEREFORE, the parties hereto acknowledge and agree as
follows:

1. The Board acknowledges and agrees (a) that its
approval of the Project does not require that Land
Phase II be submitted to the condominium form of
ownership by addition to the Condominium; (b) that
said Phase may continue to be operated and
transferred as a rental project under single
ownership; and (c) that said Phase is in
compliance with the Project approval and the




applicable land use and zoning Ordinances of the
Town of Scarborough;

The Bank acknowledges and agrees (a) that the
Board's approval of the Project does not permit
the construction of any further residential units
within the Project; and (b) that it will impose a
restrictive covenant upon Land Phase II to the
effect that, in the event said Phase is not
submitted to the condominium form of ownership by
addition to the Condominium, no further
residential units will be permitted within said
Phase beyond the existing twenty-four (24)
thereon, which restrictive covenant shall be set
forth in an instrument recorded in said Registry
of Deeds and shall be binding upon the Bank, its
successors and assigns, and enforceable by the
Town of Scarborough;

The Building Inspector acknowledges and agrees
that the Project, as approved and clarified by the
terms and conditions of this Agreement, is in
compliance with the terms and provisions of the
Town of Scarborough Ordinances applicable
thereto;and

The Bank, the Board and the Building Inspector
each acknowledge and agree (a) that the three (3)
buildings each containing eight (8) residential
units located within Land Phase II were lawful
when constructed; (b) that such buildings were
approved as "multiplex" dwellings as defined in
Section VI of the Zoning Ordinance; (c) that
"multiplex" was at the time of such approval
defined as 'An attached dwelling of no more than
eight dwelling units, which may be in any
configuration. Where more than one multiplex
structure is located on a lot, the average number
of units per structure shall be no greater than
six'; (d) so long as Land Phase II is not
submitted to the condominium form of ownership by
addition to the Condominium, the average number of
units per structure within Land Phase II will be
eight (8), which exceeds the average number of
units per structure permitted under the definition
of "multiplex" at the time of such approval; and
(e) that the three (3) buildings each containing
eight (8) units within Land Phase II, if not
submitted to the condominium form of ownership by
addition to the Condominium, shall be lawfully
nonconforming pursuant to the terms and conditions
of the Zoning Ordinance applicable thereto as of
the date hereof notwithstanding the failure of




such buildings to comply with the definition of
"multiplex" at the time of such approval.

PROVIDED, HOWEVER, that notwithstanding anything to the
contrary, nothing herein or in the approval of the Project shall
be construed as prohibiting the submission of said Land Phase II
to the condominium form of ownership at some future date either
by addition to the Condominium pursuant to the exercise of
development rights reserved in the Declaration or by the creation
of a separate condominium within said Phase.

THIS AGREEMENT shall be recorded in said Registry of Deeds,
shall be "marginally indexed" upon the Approved Plan, and shall
inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first set forth above.

ON

_g;xﬁz7t¢;,f )dé °{;é¥zd9~\4

TOWN OF SCARBOROUGH
PLANNING BOARD

BYEEEUaﬁff
Donald Qu

Its Chairman, thereunto
duly authorized

BUILDING INSPECTOR

2,

William Weeks, thereunto
duly authorized

KEY BANK OF MAINE

By: ///,jﬁéji;fgéjézii\\

Mark” R. Kleinhaut
Its Vice President,
thereunto duly authorized




County of Cumberland
State of Maine, ss. August 10, 1992

Personally appeared the above-named Donald Quigley, Chairman
of the Town of Scarborough Planning Board, and acknowledged the
foregoing instrument to be his free act and deed in his said
capacity and the free act and deed of said Board.

Before me,

QL\«&. / 1’1 : &:th,

Hahey PublchTAROLE M. BRISTOL
OTA BLIC, MAINE

NOTARY PUBLIC,
MY COMMISSION EXPIRES DECEMBER 15, 1934
Type or print name

County of Cumberland
State of Maine, ss. August 10, 1992

Personally appeared the above-named William Weeks, Building
Inspector for the Town of Scarborough, and acknowledged the
foregoing instrument to be his free act and deed in his said
capacity and the free act and deed of said Town.

Before me,

. | . .

; ' :.:ﬂ/ LR SIS o

k L k;\’g‘({C—L } [ N lv":} 1- e .‘J‘\i \\".‘\'\:
Notary Public

CAHOLE M. BRIST
NOTARY PUBLIC, MAINOEL
MY 8048 , 1894

Type or print name

County of Cumberland
State of Maine, ss. August 10, 1992

Personally appeared the above-named Mark R. Kleinhaut, Vice
President of Key Bank of Maine, and acknowledged the foregoing
instrument to be his free act and deed in his said capacity and
the free act and deed of said Bank.

Before me,

,' L i .
/20/ 2200 707, %g»a,jawu'
Novatyy RubhATan

NOTARY PUBLIC, MAINE
Y

Type or print name
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Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #6: A conceptual development plan showing the approximate layout
of al buildings, structures, streets, driveways, parking areas and other significant improvements
to be constructed on or above the surface of the ground plus any proposed open spaces,
conservation aress, buffer areas or other features of the development, but is not required to show
subsurface infrastructure installations, building plans, engineering plans or other details which
would be required for a subdivision plan or site plan.

See attached Sketch Plan by S. Clair Associates dated October 19, 2017, depicting
the “ Future Residential Development Area” shaded in gray to the northeast of the entrance to
Portland Farms Road and the existing Clearview Condominium development to the
west/northwest of the entrance to Portland Farms Road.
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Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Reguirement #7: A statement describing the existing use of the property and the
proposed new use and development and describing how the proposed contract zone will be
consistent with the Town of Scarborough Comprehensive Plan, will be consistent with existing
and permitted uses within the existing zoning district classification of the property, will be in the
public interest, and will have beneficial effects on the Town as awhole which would not result if
the property were devel oped under the existing zoning district classification.

See the attached letter from the Board of Directors of the Risbara Clearview
Condominium Association. Note that this letter addresses the Town’s current Comprehensive
Plan and does not include references to the Town's 2018 Update to the Comprehensive Plan as
that update is not yet final or approved. However, the need for affordable housing remains a
priority of the Town under the proposed 2018 updated Comprehensive Plan.



The Vacant Lot At Portland Farms

August 16, 2018
To: The Town of Scarborough

Re: Risbara Clearview Condominium Association Future Development

We, as the Board of Directors (The Board) for the Risbara Clearview
Condominium Association (The Association), are seeking approval from
The Planning Board and The Town Council to subdivide and sell the field on
the corner of Portland Farms Rd. and Eastern Rd. via The Contract Zoning
Ordinance. This piece of property was originally included in Land Phase I1
of the 40 unit, 1988 Clearview subdivision for density purposes. The
original subdivision included 16 townhouse style condominiums in Land
Phase I and 24 apartments in Land Phase IL

In 1992, an agreement was struck between The Town of Scarborough
Planning Board, the Building Inspector for the Town of Scarborough, and
Key Bank of Maine (The Agreement) acknowledging that the 24 apartments
were lawfully nonconforming as three buildings with eight units per building
due to prior approval by the Planning Board, and that these units, as one
entity, can be converted to the condominium form of ownership at a later
date. The Agreement also states that there shall be no further residential
development in Land Phase II, hence why a Contract Zone is required.

In 2006, Risbara Clearview Development, LLC purchased the
apartments and converted them to the condominium form of ownership with
their own Declaration and Articles of Incorporation. Since 2006, the Vacant
Lot has been owned and maintained by The Association.

Currently, the 24 dwelling units in The Association and the Vacant
Lot are separated by Portland Farms Rd. This part of our property is of no
feasible use to The Association, and we feel that this parcel would be better
suited as three residential home sites. Under the current conditions, this
field is bush hogged annually and we feel the plan we are proposing would
be more congruent with the surrounding neighborhood than an open field.

We propose that the new home sites will be governed by the current
R4A Ordinance, and that the Contract Zone only affect the area of the




property containing existing residential units. A restrictive covenant shall be
placed on future homes developed in terms of a $20,000.00 per unit in lieu
fee, payable to the Affordable Housing Fund for the Town of Scarborough.
This fee shall be paid at the time a building permit is pulled.

In addition to the Contract Zone, we are proposing an amendment to
The Agreement allowing for the subdivision of the Vacant Lot. This will
allow The Association to continue as a lawfully nonconforming
development in the Town of Scarborough.

We believe the benefit of the in lieu fees to the Town of Scarborough
to be dedicated to affordable housing is not only desirable, but helps to
address the need for affordable housing within the Town of Scarborough as
identified in the 2006 Update of the Comprehensive Plan, as does the ability
to continue the use of the property by the Association as a lawfully
nonconforming development. This need was identified in the Policy
Objectives and Actions outlined in A.4, F.4, and H.2 of the Comprehensive
Plan. In particular, Appendix C of the Comprehensive Plan states that there
is a severe shortage of single family homes in Scarborough that are
affordable to first time buyers and to most people who work in Scarborough.
In order to address this shortage, the Comprehensive Plan recommends
increasing opportunities for more compact development that promotes
affordability and to develop a housing trust fund to be administered by a
local housing program. Our proposed Contract Zone offers opportunities to
meet both of these goals of the Comprehensive Plan.

On April 3, 2018, a special meeting was held with all 23 living
members of The Association unanimously approving to move forward with
the Contract Zone, the amendment to the agreement, an amendment to the
Declaration, and the sale of the Vacant Lot upon approval from the Town.
Matthew Garrett in his capacity as the President of The Board for The
Association will be acting as the agent for The Association. He can be
contacted at:

Matthew Garrett

4 Marsh Rock Circle
Scarborough, ME 04074

(207) 252-2185
Matt.mountaineerpg@yahoo.com



Thank you for your consideration. We look forward to working with
you on this endeavor.

Sincerely,
U shofe
Matthew Garrett, President Date
4y |
Ot 517 7f
ot(McGrath Treasurer Date

V@wﬁu NV lpolaor §

‘Sandy Taylor, Secréfary Date




Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #8: A proposed contract zoning agreement which complies with the
requirements of Section 11(1)(5) below.

See attached proposed draft contract zoning agreement.

In addition to the CZA, the applicant proposes that the Board adopt the enclosed
amendment to the 1992 Agreement to address the limitations set forth therein as it relates to the
vacant lot.



CONTRACT ZONING AGREEMENT
BETWEEN THE TOWN OF SCARBOROUGH AND
THE RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

This Contract Zoning Agreement is made this _ day of ,
2018, by and between the TOWN OF SCARBOROUGH, a municipal corporation
organized under the laws of the State of Maine, located in the County of Cumberland and
State of Maine (hereinafter the “Town”), and RISBARA CLEARVIEW
CONDOMINIUM ASSOCIATION, a Maine Non-Profit Corporation with a place of
business in Scarborough, Maine (hereinafter the “Association”), pursuant to the
provisions of Title 30-A § 4352 of the Maine Revised Statutes, as amended, and the

Contract Zoning provisions of Section Il, Subsection | of the Town of Scarborough

Zoning Ordinance.
WITNESSETH:

WHEREAS, the unit owners within the Association collectively own certain
property located along the northwesterly border of Eastern Road in Scarborough, referred
to as Lot 12 on the Town of Scarborough Tax Map U46 and consisting of approximately
13.36 acres (hereinafter the “Property”) pursuant to the Declaration of Clearview
Condominium dated June 27, 1988, and recorded July 1, 1988, in the Cumberland
County Registry of Deedsin Book 8361, Page 152; and

WHEREAS, the Property currently consists of two distinct portions: 1.) a 40-unit
residential development consisting of approximately 11.78 acres (hereinafter the
“Clearview Condos Lot”), and 2) a parcel of undeveloped land consisting of
approximately 1.58 acres that is entirely separated from the residential development by
Portland Farms Road (hereinafter the “Vacant Lot”); and

WHEREAS, the Vacant lot was part of the “Land Phase I1” identified on the Plan
of Clearview Condominium dated June 22, 1988, and recorded in the Cumberland
County Registry of Deeds in Plan Book 171, Page 69 (hereinafter the “1988 Plan”) to



include a 20' wide public sewer easement granted to the Scarborough Sanitary District;
and

WHEREAS, the Property is subject to an agreement between the Town of
Scarborough Planning Board, William Weeks in his capacity as Building Inspector for
the Town of Scarborough and Key Bank of Maine (hereinafter the “1992 Agreement”)
that specifies that the Planning Board’'s approval of the 1988 Plan did not permit
development beyond the twenty-four (24) residential units approved within Phase Il of
the Plan unless Phase |1 was submitted to the condominium form of ownership; and

WHEREAS, the Association, duly authorized to act and acting on behalf of the
unit owners, seeks to develop or sell the Vacant Lot to be developed for additional
residential units; and

WHEREAS, the Property is located in the Town's Residential District R-4A,
which permits development of residential dwellings on minimum lot areas of 10,000
square feet, up to a maximum density of four (4) dwelling units per net residential acre;
and

WHEREAS, the Vacant Lot, if treated independently, has sufficient acreage to
satisfy the space and bulk regulations of the underlying R-4A District for purposes of
additional residential development, but the Clearview Condos Lot as presently devel oped
and without inclusion of the acreage of the Vacant Lot is not sufficient to meet the space
and bulk regulations of the underlying R-4A District; and

WHEREAS, the Association, duly authorized to act and acting on behalf of the
unit owners, has requested a rezoning of the Property to permit additional residential
development on the Vacant Lot; and

WHEREAS, the Scarborough Planning Board, pursuant to the Zoning Ordinance,
and after notice and hearing and due deliberation thereon, recommended the rezoning of
the Property as set forth herein; and

WHEREAS, the Scarborough Town Council has determined that the
recommended rezoning is consistent with the Town’s Comprehensive Plan and consistent

with the existing and permitted uses within the underlying Residential District R-4A, isin
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the public interest, and will have beneficial effects on the town as a whole, and has
authorized the Town Manager to execute this Contract Zoning Agreement by vote at its
meeting;

WHEREAS, Title 30-A 8 4352 of the Mane Revised Statutes permits

conditional/contract rezoning in regard to conditions which relate to the physical

development or operation of property; and

WHEREAS, Section Il, Subsection | of the Town of Scarborough Zoning
Ordinance also authorizes the same; and

WHEREAS, pursuant to the aforesaid provisions, the Scarborough Town Council
seeks to advance the desired land use objectives set forth herein and finds this Contract
Zoning Agreement (a) is consistent with the Comprehensive Plan duly appointed by the
Town of Scarborough; (b) establishes a contract zone consistent with the existing
permitted uses in the original zone of the area involved; (c) only includes conditions and
restrictions which relate to the physical development of this site; (d) imposes such
conditions and restrictions as are necessary and appropriate for the protection of the
public health, safety, and general welfare of the Town of Scarborough; and (€) the land
use objective sought herein further a desired public purpose or benefit.

NOW THEREFORE, in consideration of the mutual promises made by the parties
hereto, the parties covenant and agree as follows:

1. The Town hereby amends the Zoning Map of the Town of Scarborough by
adopting the zoning map amendment depicted on Exhibit A to this Agreement.

2. The Zone as defined herein for the Property and the Clearview
Property is hereby created as depicted on Exhibit A (hereinafter the “ Zone").

3. The Clearview Condos Lot. Notwithstanding the requirements of the

Residential District R-4A of the Town of Scarborough Zoning Ordinance, the Clearview
Property as shown on Exhibit A hereto shall be permitted to continue in its current state
of development, including 40 residential dwelling units and associated infrastructure,
parking, garages, roads and other improvements, and shall be considered to be in

conformance with the space and bulk regulations of this Zone asfollows:
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a. Clearview Condos Lot Space and Bulk Regulations:
i.  Maximum density: 5 dwelling units per net residential acre
ii.  Minimum lot area: 8,500 square feet per dwelling unit
iii.  Minimum area per family: 8,500 square feet
iv. Minimum street frontage:
v. Minimum front yard, all buildings:
vi. Minimum rear and side yards, all buildings:
vii. Maximum building height:

viii. Maximum building coverage:

4. The Vacant Lot. The Association shall be permitted to develop or sell to be

developed the Vacant Lot in accordance with the provisions of Section XV.Il. Residential

District R-4A of the Town of Scarborough Zoning Ordinance, as may be amended.
5. Public Benefit: In satisfaction of the requirement of the Town of

Scarborough Zoning Ordinance (Section 11, Subsection |) that any proposal for contract
zoning have beneficia effects on the Town as a whole that would not result if the
property were developed under the existing zoning district classification, the Association
hereby agrees to contribute or cause a future purchaser of the Property by some
contractual obligation to contribute an amount equal to $20,000 per residential dwelling
unit developed on the Property under the provisions of this Agreement to the Town of
Scarborough’ s affordable housing fund.

6. Further Assurances. Until this Agreement is effective and properly

implemented, the parties agree to negotiate in good faith the terms and conditions of such
further instruments and agreements as may be reasonably necessary from time to time to
implement this Contract, including, but not limited to the contributions set forth in
Section 6 above and an amendment to the 1992 Agreement between the Town and Key
Bank to which the Association is a successor.

7. Enforcement. The Town of Scarborough shall have the power to enforce

all conditions and restrictions of this Agreement, both through enforcement action
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pursuant to Section 1V of the Zoning Ordinance and through legal action for specific
performance of this Agreement.

8. Maine Agreement: This Contract Zoning Agreement is a Maine agreement

entered into pursuant to the laws of the State of Maine and shall be enforced in
accordance with the same.

9. Binding Covenants:. The above-stated restrictions, provisions and

conditions are an essential part of this Agreement and shall run with the land subject
hereto and bind the parties, and their respective successors, heirs and assigns, or any
party in possession or occupancy of the land or any part thereof, and shall inure to the
benefit of and be enforceable by the Town.

10. Recording: A true copy of this Agreement shall be recorded in the
Cumberland County Registry of Deeds.

11.  Severability: If any one or more clauses of this Agreement is held to be
void or unenforceable, such clause or clauses shall deem to be severable and the

remainder of this Agreement shall be deemed to be valid and in full force and effect.

[SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written.

WITNESS TOWN OF SCARBOROUGH
By: Thomas Hall
Its Town Manager
State of Maine
County of Cumberland, ss. , 2018

Then personally appeared the above-named Thomas Hall, Town Manager of the
Town of Scarborough, and acknowledged the foregoing instrument to be his free act and
deed and the free act and deed of Town of Scarborough.

Before me,

Attorney at Law/Notary Public
Printed Name:
Commission expires.

WITNESS RISBARA CLEARVIEW
CONDOMINIUM ASSOCIATION

By:
Its:

STATE OF MAINE
County of Cumberland, ss. , 2018

Then personally appeared the above-named ,
of the Risbara Clearview Condominium Association, and
acknowledged the foregoing instrument to be his free act and deed in his said capacity
and the free act and deed of said Risbara Clearview Condominium A ssoci ation.
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Before me,

Attorney at Law/Notary Public
Printed Name:

Commission expires.




EXHIBIT A
(See attached)



AMENDMENT TO AGREEMENT

This Amendment to Agreement (the “Amendment”) is made and entered into as of
, 2018 by and between the Town of Scarborough Planning Board (the
“Board”), in his capacity as Town of Scarborough Code Enforcement Officer
(the “CEQ”), and Risbara Clearview Condominium Association, a Maine Non-Profit
Corporation with a place of business in Scarborough, Maine (the “ Association”).

RECITALS

WHEREAS, the Board, William Weeks in his capacity as Building Inspector for the
Town of Scarborough, and Key Bank of Maine as owner of Land Phase Il of the Clearview
Condominium Project entered into an Agreement dated August 10, 1992 and recorded in
Cumberland County Registry of Deedsin Book 10249, Page 37 (the “ Agreement”); and

WHEREAS, the CEO is a successor to William Weeks and has been duly authorized by
the Town Council of the Town of Scarborough to enter in to this Amendment; and

WHEREAS, the unit owners of Risbara Clearview Condominium comprise the
membership of the Association and are the successors to Key Bank of Maine as owner of Land
Phase |1 of the Clearview Condominium Project; and

WHEREAS, the Association is authorized to make agreements on behalf of unit owners
regarding the common areas of the Risbara Clearview Condominium; and

WHEREAS the parties desire to amend the Agreement, with capitalized terms used in
this Amendment and not otherwise defined having the same meaning set forth in the Agreement.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree asfollows:

1. Property Subject to the Option. Section 2 of the Agreement is hereby amended by
adding the following language at the end of said Section 2:

Notwithstanding the foregoing, the parties acknowledge and agree that the area labeled as
on the plan attached hereto as Exhibit A and incorporated herein may

be developed in accordance with the applicable Contract Zoning
Agreement by and between the Association and the Town of Scarborough as adopted by
the Town on .

2. Ratification. Except as expressly modified by this Amendment, the terms of the
Agreement remain in full force and effect and are hereby ratified and confirmed.



IN WITNESS WHEREOF, the undersigned have executed this Amendment to
Agreement as of this day of , 2018.

TOWN OF SCARBOROUGH PLANNING BOARD

By:

By:

By:

Code Enforcement Officer

RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION

By:
ITS



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING - 6:00 P.M.

Order No. 18-029. The second reading on the proposed fifth amendment to Contract
Zone | — Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field
[Land Rover Dealership], located at 371 US Route One, will be scheduled for
Wednesday, October 3, 2018. [Contract Zone Applicant]

Contract Zone Applicant Ought to Pass

Sponsor Recommendation

04/18/2018 - Vote: 6 Yeas. [Councilor Hayes absent.]

First Reading/Vote

09/19/2018

Public Hearing

10/03/2018

Second Reading/Final Approval/VVote



11 April 2018

Scarborough Town Council

c/o Thomas Hall, Town Manager
P.0O. Box 360

Scarborough, ME 04070

RE: Contract Zoning Agreement amendment application
Dear Mr. Hall and Scarborough Town Councilors:

This letter and its attachments constitute a request for a fifth contract zone amendment to the
Contract Zoning Agreement between E&F Limited Liability Company (“E&F”) and the Town of
Scarborough, dated 15 July 1996. This application requests approval of the addition of new land to the
property occupied by Land Rover Jaguar of Scarborough, with the newly added land to be used for
vehicle parking. This cover letter addresses the need for the request and why granting it is consistent
with the zoning ordinance and Comprehensive Plan of the Town of Scarberough. The subject parcel is
Parcel 4709 on Scarborough Tax Map U039, The owner of the subject property is Commercial Place, LLC,
P.0. Box 6610, Scarborough, Maine 04070. The subject property is an undeveloped parcel in a
commercial subdivision, in the third of four proposed phases of the subdivision, which third phase has
yet to see any of its lots developed.

Land Rover Scarborough (“LRS”) opened in 1997 on a parcel of five acres owned by E&F, after
obtaining a contract zone agreement to build a 5,495 square foot automobile dealership. In 2000 E&F
obtained a first amendment to the contract zone after purchasing an abutting parcel of 17,070 square
feet, in order to build a 3,826 square foot addition to the dealership, bringing the building footprint to a
total of 9,321 square feet. In 2004 E&F obtained a second amendment to the contract zone for the
purpose of building a 4,409 square foot addition required to accommodate the addition of a Jaguar
franchise in the same building, bringing it to a total of 13,370 square feet. In 2016 LRS received notice
from Jaguar Land Rover corporate that its facility would be required to undergo a major renovation in
order to comply with a new Facility Image Program that it had established for its retail locations. Later
that year, E&F obtained a third amendment to the contract zone to accommodate the changes to the
building footprint necessitated by the requirements of the Jaguar Land Rover Facility Image Program.
This amendment included a proposed increase of 1,000 feet in the building’s square footage, bringing it
to 14,730 square feet. This change was never actually implemented. Upon further review of the building
design necessitating the third amendment, ownership determined that the approved design would pose
operational problems within the dealership once the proposed renovation was complete. The building
design for the renovation was therefore modified to alleviate those operational concerns. This design
changed the footprint increase from 1,000 square feet to 2,270 square feet, increasing the build’s total
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square footage to 16,500 square feet. This required a request for a fourth amendment to the contract
zone, which was approved in 2017.

Jaguar Land Rover’s Facility Image Program comes with a host of mandatory design elements for
the building and the exterior of the facility. The Planning Guide used by Jaguar Land Rover to set the
requirements for the needed component spaces within the dealership and their size also includes
parking requirements, labelled “Vehicle Display” on the document attached as “Exhibit A" to this
application. The Planning Guide requires 136 parking spaces. The site design currently approved by the
Town of Scarborough for the renovated facility includes 93 parking spaces, 43 spaces short of the
minimum required by Jaguar Land Rover.

Beyond Jaguar Land Rover’s requirements for parking, the site plan for the renovated facility
contains insufficient parking from an operational perspective, causing business and safety issues for the
dealership. The dealership’s sales volume has increased substantially in recent years, as Jaguar Land
Rover introduced new product lines and pushed retailers to increase sales volume.

Year Jaguar Land Rover Total New Used Total Sales
2017 54 116 170 135 305
2016 31 121 152 140 292
2015 1:1, 123 134 113 247
2014 14 86 100 89 189
2013 18 88 106 86 192

As a result of the increased sales volume, the dealership carries a much larger inventory than it
did in years past. In 2013 the dealership carried an average inventory of approximately 30-40 new cars
and 15-20 used cars. In 2017 the dealership carried an average inventory of approximately 90-100 new
cars and 25-35 used cars. This has put a tremendous strain on the available parking at the dealership,
and has in fact required vehicles to be stored off-site, as there simply is insufficient room to fit any more
vehicles at the dealership. This negatively affects the business in several ways. The dealership is unable
to have its entire inventory available on-site to show to customers. The moving of vehicles back and
forth from off-site storage takes time and energy (translating to increased expenses) and increases the
likelihood of accidents. The crowded conditions at the dealership also increase the risks to employees
and customers, as well as increasing the risk of vehicle damage.

The 17,070 square foot parcel acquired by E&F in 2000 is not currently used for parking. The
attached concept plan prepared by Sebago Technics shows that 53 parking spaces could be added by
using only that parcel (“Exhibit B”). Establishing access to that parcel from the existing lot would
eliminate four parking spaces from the existing lot, for a total of 142 parking spaces. Based on the
dealership’s actual inventory numbers for 2017, that parking would be barely sufficient to hold the new
and used car inventory, without allowing any parking at all for sales and service customers, vehicles in
for service, and employee parking.
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In order to accommodate all existing dealership operations on-site in an operationally efficient
and safe manner, and to allow for the possibility of additional future growth of the business, the
dealership needs far more parking spaces. The attached concept plan prepared by Sebago Technics
shows a total of 173 parking spaces, incorporating the unused E&F parcel and the parcel proposed to be
purchased by E&F from abutting owner Commercial Place, LLC (“Exhibit C”). Also attached is a purchase
and sale agreement between 371 US Route 1, LLC, a business entity created specifically to own the
parcel covered by this amendment request, and Commercial Place, LLC (“Exhibit D”).

In summary, the proposed contract zone amendment will benefit the Town by providing a local
business with the resources it needs in order to continue as a thriving employer and tax-payer in the
community. Additionally, the amendment will allow the dealership to dispense with usage of off-site
parking, which adversely affects the business and increases the risk of accidents involving both
employees and customers. The additional parking with have virtually no visibility from automotive traffic
on Route One and therefore will not adversely impact the appearance of the subject property or other
properties in the vicinity.

Sincerely

/s/

E&F Limited Liability Company

Christopher E. Goodwin, Manager
Attachments:
Exhibit A —Jaguar Land Rover Planning Guide for Jaguar Land Rover of Scarborough ARCH expansion
Exhibit B — Concept Plan showing potential parking on undeveloped land owned by E&F

Exhibit C — Concept Plan showing potential parking on undeveloped land owned by E&F and subject
parcel of this application for a contract zone amendment

Exhibit D — Purchase and Sale Agreement between 371 US Route 1, LLC and Commercial Place, LLC
Exhibit E — map showing existing and proposed zoning district lines

Exhibit F — proposed Fifth Amendment to Contract Zoning Agreement
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EXHIBIT A
Exhibit 'I'

CENTRE NAME: JLR Scarborough ARCH expansion DATE: 10/15/2015
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EXHIBIT D

-DRAFT-
AGREEMENT FOR THE PURCHASE AND SALE OF REAL ESTATE

AGREEMENT (“Agreement”) made and entered into this day of April, 2018 (the
“Effective Date”), by and between COMMERCIAL PLACE, LLC, a Maine limited liability
company having a mailing address of P.O. Box 6610, Scarborough, ME 04070 (“Seller™), and
371 US ROUTE 1, LLC, a Maine limited liability company having a mailing address of P.O.
Box 160, Brunswick, ME 04011 (“Buyer”).

WITNESSETH

l. PURCHASE AND SALE. Seller agrees to sell and Buyer agrees to buy, on the
terms and conditions hereinafter set forth, certain real estate consisting of Lot 9 within Enterprise
Business Park located in Scarborough, Maine consisting of  acres, more or less, as such lot
is depicted on a subdivision plan entitled “Enterprise Business Park, U.S. Route One,
Scarborough, Maine, Fifth Amended 100 Scale Subdivision Plan” prepared by Deluca Hoffman
Associates, Inc. and dated June 2003, last revised March 15, 2013, and recorded in the
Cumberland County Registry of Deeds in Plan Book 213, Pages 116 and 117.

2. PURCHASE PRICE. Subject to any adjustments and prorations hereinafter
described, Buyer agrees to pay the sum of Two Hundred and Seventy-Five Thousand Dollars
(5275,000.00) (the “Purchase Price”) for the Property, subject to adjustment as provided herein,
which amount is payable as follows:

(a) Deposit. [The sum of Ten Thousand Dollars (§10,000.00)] shall be paid as a
deposit within three (3) business days of the execution hereof (together with any additions
thereto, the “Deposit™), which Deposit shall be held by Drummond Woodsum (the “Escrow
Agent”) in a non-interest-bearing account and shall be applied to the Purchase Price at Closing,
as the same is defined herein and otherwise held and disposed of in accordance with the terms of
this Agreement.

(b) Cash at Closing. The balance of the Purchase Price, as adjusted for closing costs
and prorations referenced herein and in accordance with Paragraph 10 hereof, shall be paid to
Seller at Closing in immediately available funds by client trust account check or by wire transfer
in accordance with wiring instructions provided by Seller.

3 ZONING CONTINGENCY. Buyer intends to use the Property for expanding the
operation of the motor vehicle dealership that is located on adjacent property owned by E&F,
LLC, a Buyer-related entity (the “Proposed Use”). The parties acknowledge that the Proposed
Use is not currently allowed as a matter of right within the B3-General Business Zone under the
Zoning Ordinances of the Town of Scarborough (the “Town”). The parties further acknowledge
that the Proposed Use will require an amendment of the Contract Zone Agreement between the
Town of Scarborough and Frank R. Goodwin, E&F LLC and Raymond C. Field (the
“Amendment”), which establishes “Contract Zone 1” and which currently applies to property
owned by E&F, LLC, to encompass the Property. Buyer agrees to submit an application to the
Town to obtain the Amendment within Fifteen (15) business days of the Effective Date hereof




and to pursue the Amendment diligently. Seller agrees to reasonably cooperate with Buyer, at no
cost, expense or risk to Seller, in securing such Amendment.

The Buyer’s obligations hereunder are contingent upon its receipt of the Amendment
within Sixty (60) days of the Effective Date (the “Zoning Amendment Period”). If Buyer fails to
exercise the contingency above-described by notice to Seller on or before the last day of the
Zoning Amendment Period of its election to terminate this Agreement because of its inability to
secure the Amendment within the Zoning Amendment Period, such contingency shall be waived
by Buyer. If Buyer is unable to secure an Amendment on terms reasonably satisfactory to Buyer,
Buyer may terminate this Agreement by written notice delivered within the Zoning Amendment
Period, this Agreement shall terminate, the Deposit shall be returned to Buyer, and neither party
shall have any further rights or obligations hereunder.

4. TITLE. Seller shall convey the Property to Buyer at the Closing in fee simple
with good and marketable or insurable title, free and clear of liens and mortgages but subject to
the following, which shall not be considered title defects: (i) zoning regulations and other lawful
regulations and laws affecting the Property; (ii) all utility easements that serve and/or benefit the
Property; and (iii) all other title matters and encumbrances that do not materially adversely affect
the Proposed Use of the Property. Buyer shall have fifteen (15) days from the date of this
Agreement (the “Title Review Period”), within which to give Seller written notice of (i) any
alleged title defects in the Property; and (ii) any easements, conditions, encumbrances and
restrictions that are unacceptable to Buyer because they have a material adverse effect on the
Proposed Use of the Property (items (i) and (ii) being collectively referred to herein as
“Unacceptable Encumbrances”). All mortgages and liens are deemed Unacceptable
Encumbrances, for which Seller must obtain a release, or an agreement to release that is
reasonably satisfactory to Buyer, by Closing. In the event that Buyer determines upon
examining title to the Property that Seller would be unable to convey title as aforesaid, Buyer
shall notify Seller in writing of the Unacceptable Encumbrances, and Seller shall be given a
reasonable period of time after such notice or notices from Buyer, not to exceed thirty (30) days,
in which to remedy the Unacceptable Encumbrances. In the event that the Unacceptable
Encumbrances are not eliminated or cured or affirmative coverage cannot be reasonably obtained
within said time period, then Buyer may, at Buyer's option, elect to either (i) terminate this
Agreement and receive a refund of the Deposit, or (ii) close the transaction notwithstanding such
Unacceptable Encumbrances as may exist at its own risk. If Buyer does not notify Seller of any
Unacceptable Encumbrances within the Title Review Period, such contingency shall be waived
and title to the Property shall be deemed acceptable to Buyer.

5. CLOSING. The closing of the transaction contemplated hereby (the “Closing”)
shall take place at the offices of Drummond Woodsum & MacMahon within Thirty (30) days of
the expiration of the Zoning Amendment Period, or, if the Buyer and the Seller shall mutually
agree in advance and in writing, at another time and place, time being of the essence. At the
Closing, Seller shall execute and deliver to Buyer, against payment of the Purchase Price, a Quit
Claim Deed with Covenant to the Property in accordance with the Short Form Deeds Act, 33
M.R.S.A. §§761 et seq., (the “Deed”). Seller further agrees to execute and deliver the following
documents to Buyer at the Closing: (i) evidence of Seller's legal existence and authority; (ii)
evidence of good standing from the Maine Secretary of State; (iii) a Certificate of Non-Foreign



Status (as required by Internal Revenue Service regulations); (iv) a title insurance “Seller's
Affidavit” regarding mechanics liens and persons in possession; (v) an affidavit regarding
underground storage tanks (as required by Maine Law); and (vi) any other instruments
reasonably requested by Buyer or its counsel to effectuate the transaction contemplated hereby.

Buyer agrees to execute and deliver the following documents to Seller at the Closing: (i)
evidence of Buyer's legal existence and authority; (ii) evidence of Buyer’s good standing from
the Maine Secretary of State; and (iii) any other instruments reasonably requested by Seller or its
counsel to effectuate the transaction contemplated hereby.

6. TERMINATION RIGHTS. Buyer may terminate this Agreement pursuant to
Sections 3 (during the Zoning Amendment Period) and 4 (during the Title Review Period) by
giving written notice thereof to Seller and Escrow Agent prior to the expiration of the Zoning
Amendment Period or Title Review Period, as applicable, and if Buyer give such notice of
termination prior to the expiration of the Zoning Amendment Period or Title Review Period, this
Agreement shall terminate and the Deposit shall be promptly returned to Buyer, and thereafter
neither party shall have any further rights or obligations hereunder (except for any obligations
pursuant to the other provisions of this Agreement which survive a termination). If Buyer fails to
give Seller a written notice of termination in accordance with the terms of Section 3 or 4, Buyer
shall be deemed to have elected to proceed with the purchase of the Property pursuant to the
terms hereof.

7 RISK OF LOSS. DAMAGE. All risk of loss for the Property prior to the Closing
shall be borne by Seller. Neither party is relying on any representation or warranty of any nature
or type except as expressly made by the other party herein.

8. POSSESSION. The Property shall be delivered to the Buyer at the time of the
Closing free and clear of all tenants.

0. DEFAULT AND REMEDIES. In the event that Seller defaults in any of its
obligations hereunder for a reason other than the default of Buyer, Buyer shall have the right to
(i) terminate this Agreement and receive an immediate return of the Deposit as its sole and
exclusive remedy. In the event that Buyer defaults in any of its obligations hereunder for a
reason other than the default of Seller, Seller shall have the right, as its sole and exclusive
remedy, to terminate this Agreement and to retain the Deposit as full and complete liquidated
damages in lieu of any other legal or equitable remedy. The parties acknowledge that Seller's
and Buyer’s damages in the event of default by the other party hereunder are difficult or
impossible to ascertain and that the Deposit represents a reasonable estimate by both parties of
such party's damages.

10. BROKERAGE. Seller and Buyer represent and warrant to each other that neither
party has engaged the services of any real estate broker with respect to this transaction. Buyer
agrees to indemnify and hold Seller harmless from any claims made by any broker should
Buyer’s representation in this paragraph be false. Seller agrees to indemnify and hold Buyer
harmless from any claims made by any broker should Seller's representation in this paragraph be



false. The foregoing indemnity shall include all legal fees and costs incurred in defense against
any such claim.

11.  ADJUSTMENTS, PRORATIONS AND CLOSING COSTS.

a. All real estate taxes, assessments, rentals, road maintenance charges, utilities, and
other expenses related to the operation and maintenance of the Property shall be prorated and
reconciled as of the Closing.

b. The Maine real estate transfer tax shall be paid by Seller and Buyer in accordance
with 36 M.R.S.A. §4641-A.

B All title examination charges and title insurance premiums shall be paid by Buyer.
d. The recording fee for the Deed shall be paid by Buyer.

8. Each party shall otherwise be responsible for its own costs and charges
(including, without limitation, legal and other charges).

12.  NOTICES. Any notices required or permitted to be given under this Agreement
shall be sufficient if in writing and if sent: (i) by first class mail, postage prepaid, registered or
certified, return receipt requested; (ii) by hand delivery; (iii) by FedEx or similar overnight
express mail service, prepaid; or (iv) by electronic mail (“e-mail”) to the following:

TO SELLER: Commercial Place, LLC
P.O. Box 6610
Scarborough, ME 04070
drmileyl @gmail.com

W ITH A COPY TO: Michael High, Esq.

Drummond Woodsum & MacMahon
84 Marginal Way, Suite 600
Portland, ME 04101
MHigh@dwmlaw.com

TO BUYER: 371 USROUTE L. LLC
P.O. Box 160
Brunswick, ME 04011
cgoodwin@goodwinmotorgroup.com

WITH A COPY TO: John Kaminski, Esq.
Drummond Woodsum & MacMahon
84 Marginal Way, Suite 600
Portland, ME 04101
JKaminski@dwmlaw.com



All such communication shall be deemed made upon the earlier of three (3) business days
following deposit with the U.S. Mail or the date of receipt as disclosed on the return receipt (if
sent by registered or certified mail), or upon delivery (if hand delivered), or upon delivery as
indicated on the proof of delivery (if sent via Fed Ex or similar overnight express mail service),
or upon time of confirmed receipt (if sent via e-mail). With respect to any of the above-
referenced methods of delivery, rejection or other refusal to accept or the inability to deliver
because of a change of address of which no notice was given shall be deemed to be receipt of the
notice sent. Either party may change its address or e-mail for purposes of this subparagraph by
giving the other party notice of the same in the manner described herein.

13. MISCELLANEOQUS

(a) Entire Agreement. This Agreement embodies the entire agreement between the
parties and supersedes all prior agreements and undertakings. Any and all prior and
contemporaneous discussions, undertakings, agreements and understandings of the parties are
merged in this Agreement, which alone fully and completely expresses the entire agreement of
the parties. Neither party has made any representations or warranties regarding the Property
except as expressly set forth herein.

(b) Modifications. This Agreement may not be modified except by the written
agreement of the parties. If any provision of this Agreement is determined to be invalid or
unenforceable, it shall not affect the validity and enforcement of the remaining provisions hereof.

(c) Gender and Number. Words of any gender used in this Agreement will be
construed to include any other gender and words in the singular number will be construed to
include the plural, and vice versa, unless the context requires otherwise.

(d) Captions. The captions used in connection with the Articles, Sections and
Subsections of this Agreement are for convenience only and will not be deemed to expand or
limit the meaning of the language of this Agreement.

(e) Successors and Assigns. This Agreement will be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns, including the estate of
Buyer. Buyer may assign this Agreement to an entity she forms to acquire the Property but any
such assignment shall not release Buyer of her obligations hereunder. Buyer may not otherwise
assign this Agreement without the Seller’s prior written consent.

€3) Controlling L.aw; Submission to Jurisdiction. This Agreement will be construed
under, governed by and enforced in accordance with the laws of the State of Maine (without
reference to conflicts of laws principles). Any claim, action, suit, or proceeding seeking to
enforce any provision of, or based on any matter arising out of or in connection with, this
Agreement or the transactions contemplated hereby shall be brought only in the courts of the
State of Maine in Cumberland County, and each of the parties hereto hereby consents to the
jurisdiction of such courts.




(g)  No Rule of Construction. Seller and Buyer have each been represented by
counsel in the negotiations and preparation of this Agreement; therefore, this Agreement will be
deemed to be drafted by both Seller and Buyer, and no rule of construction will be invoked
respecting the authorship of this Agreement.

(h) Counterparts and Acceptance of Offer. This Agreement may be executed in
multiple counterparts (which counterparts may be executed by facsimile or PDF) which shall
together constitute a single document. However, this Agreement shall not be effective unless
and until all counterpart signatures have been obtained. An unsigned draft of this Agreement
shall not be considered an offer by either party. Acceptance, for purposes hereof, shall mean that
each party is in physical possession of a fully-signed counterpart copy or original of this
Agreement.

(1) Waiver of Jury Trial. EACH PARTY HEREBY WAIVES TRIAL BY JURY IN
ANY ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT BY EITHER
PARTY IN CONNECTION WITH ANY MATTER ARISING OUT OF OR IN ANY WAY
CONNECTED WITH THIS AGREEMENT, THE RELATIONSHIP OF SELLER AND
BUYER HEREUNDER, SELLER’S OR BUYER’S OWNERSHIP OR USE OF THE
PROPERTY, AND/OR ANY CLAIMS OF INJURY OR DAMAGE RELATED TO THE
PROPERTY.

)] Merger. Except as otherwise specifically provided herein or in any closing
document, the acceptance of the Deed by the recordation thereof shall be deemed to be a full and
complete performance and discharge of every agreement and obligation of the Seller herein
contained, except those that survive the Closing by their express terms.

(k)  Further Assurances. After the Closing, Seller and Buyer shall cooperate with one
another at reasonable times and on reasonable conditions and shall execute and deliver such
instruments and documents as may be necessary in order fully to carry out the intent and
purposes of the transactions contemplated hereby. Except for such instruments and documents
as the parties are obligated to deliver by the terms of this Agreement, such cooperation shall be
without additional cost or liability. The provisions of this section shall survive the Closing.

O Time is of the essence for this Agreement.

[Signatures appear on the following page.]



IN WITNESS WHEREOQF, Seller and Buyer have caused this Agreement to be executed
under scal as of the dates indicated below.

WITNESS: SELLER:

i A bl '
%I’fz_:?%iﬂ ("( Ifé/(/.g,\ («7

COMMERCIAL PLACE, LL.C

By: Bavid R. Miley

WITNESS: BUYER:
371 USROUTE 1, LLC

By: Frank R. Goodwin
Its: Manager







IN WITNESS WHEREQF, Seller and Buyer have caused this Agreement to be executed
under seal as of the dates indicated below.

WITNESS: SELLER:

COMMERCIAL PLACE, LLC

By: David R. Miley
Its: Manager

WITNESS: BUYER:

371 USROUTE 1, LLC R
s TP
12 2

By: Frank R. Goodwin
Its: Manager

[Signature page to Agreement for the Purchase and Sale of Real Estate]
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EXHIBIT F

FIFTH AMENDMENT TO CONTRACT ZONING AGREEMENT

BETWEEN THE TOWN OF SCARBOROUG H,
AND E & F LIMITED LIABILITY COMPANY

This Fifth Amendment to Contract Zoning Agreement (hereinafter, this "Fifth
Amendment") is made as of the  day of , 2018, by and among the TOWN
OF SCARBOROUGH, a body corporate and politic, located in the County of Cumberland and
State of Maine (hereinafter, the "Town"), E & F LIMITED LIABILITY COMPANY, a Maine
limited liability company having a mailing address of P.O. Box 160, Brunswick, Maine 04011,
pursuant to the Contract Zoning provisions of Section II, Subsection I of the Zoning Ordinance of
the Town of Scarborough (hereinafter, the “Zoning Ordinance™).

WHEREAS, E & F Limited Liability Company (“E&F”), Frank R. Goodwin, and
Raymond C. Field entered into a Contract Zoning Agreement with the Town of Scarborough
(the “Town™”) dated as of July 15,1996 (hereinafter, the "Agreement") creating Contract
Zoning District Number 1 (hereinafter, the "District"), said Agreement having been recorded in
the Cumberland County Registry of Deeds in Book 12620, Page 161; and

WHEREAS, the Agreement was amended pursuant to the terms and provisions of a First
Amendment to Contract Zoning Agreement between the Town and E&F dated as of the October
2, 2000 (the “First Amendment™); and

WHEREAS, the Agreement was further amended pursuant to the terms and provisions of
a Second Amendment to Contract Zoning Agreement Town and E&F dated as of the
, 2004 (the “Second Amendment”); and

WHEREAS, the Agreement was further amended pursuant to the terms and provisions of
a Third Amendment to Contract Zoning Agreement Town and E&F dated as of June 27, 2016,
and recorded in said Registry of Deeds in Book 33226, Page 222 (the “Third Amendment™); and

WHEREAS, the Agreement was further amended pursuant to the terms and provisions of
a Fourth Amendment to Contract Zoning Agreement between the Town and E&F dated as of the
September 15, 2017, and recorded in said Registry of Deeds in Book 34314, Page 6 (the “Fourth
Amendment”); and

WHEREAS, E&F operates an automobile dealership on the property that is subject to the
Agreement, as the same has been amended, (the “Property™); and

WHEREAS, E&F requires additional space adjacent to the Property for the parking and
storage of its vehicle inventory in order to accommodate increased customer demand;

WHEREAS, E&F intends to purchase Lot 9 within Enterprise Business Park from
Commercial Place, LLC, which Lot is located adjacent to the Property and is identified on the
Tax Map U039, Lot 4709, (“EPB Lot 9”); and

WHEREAS, EPB Lot 9 would provide E&F with an additional estimated 30 parking
spaces for the storage its vehicle inventory;



WHEREAS, outdoor sales and service is not a permitted use of EPB Lot 9; and

WHEREAS, E&F has requested a rezoning of EPB Lot 9, and an amendment to the
property that is encompassed by Contract Zone 1, to include EPB 9 within Contract Zone 1 and
to permit the use if EPB Lot 9 in connection with the automobile dealership and to utilize EPB
Lot 9 for the outdoor display, storage or parking of vehicles; and

WHEREAS, the size, location, configuration and topography of EPB Lot 9 permit a level
of buffering, landscaping and site design which will mitigate what might otherwise be adverse
impacts of outdoor displays, storage and sales, because the additional property is not adjacent to
U.S. Route One and will provide no parking closer to U.S. Route One than already exists; and,

WHEREAS, the Town of Scarborough, by and through its Town Council, has determined
that the Amendment to the Contract Zoning Agreement would be consistent with the policies and
future land use plan of part three of the Scarborough Comprehensive Plan and is permitted
pursuant to the Zoning Ordinance and Maine Law and is consistent with the existing and
permitted uses within the original zoning classification.

NOW THEREFORE, in consideration of the mutual promises made by each party to the
other, the parties covenant and agree as follows:

L. The Town will amend the Zoning Map of the Town of Scarborough by adopting
the map change shown on Schedule A attached hereto.

2. The Agreement, as amended by this Fifth Amendment and as previously amended
by the First Amendment, the Second Amendment, the Third Amendment, and the Fourth
Amendment, remains consistent with the Comprehensive Plan and consistent and compatible
with the existing and permitted uses within the existing zoning district classification.

3. Except as specifically amended herein, all terms and conditions of the Agreement
shall remain in full force and effect.

4. This Fifth Amendment shall be recorded in the Cumberland County Registry of
Deeds within thirty (30) days after its approval by the Scarborough Town Council.

[Signature Page Follows)



IN WITNESS WHEREOF, the parties hereto have executed this Fifth Amendment as of the date
first set forth above.

WITNESS: TOWN OF SCARBOROUGH

By:
Its: *
(* Duly authorized by vote of the
Scarborough Town Council on

_,2018)
STATE OF MAINE
COUNTY OF CUMBERLAND, ss. ,2018
Personally appeared the above named of the Town

of Scarborough, and acknowledged the foregoing mstrument to be his/her free act deed in his/her
said capacity and the free act and deed of said Town of Scarborough.

Before me,

Notary Public/Attorney at Law
Print Name:




WITNESS: E&F Limited Liability Company

By:

Its:
STATE OF MAINE
COUNTY OF CUMBERLAND, ss. , 2018
Personally appeared the above named of E&F Limited

Liability Company, and acknowledged the foregoing 1nstrument to be his free act deed in his said
capacity, the free act and deed of said E&F Limited Liability Company.

Before me,

Notary Public/Attorney at Law
Print Name:
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THE RECORD OWNER OF THE PARCEL IS E & F LIMITED LIABILITY COMPANY BY DEED DATED
CCTOBER 27, 1997 AND RECORDED AT THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN
BOOK 13402, PAGE 45 AND DEED DATED APRIL 10, 2000 AND RECORDED AT THE
CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 15410, PAGE 322.

THE PROPERTY IS SHOWN AS LOT 46A ON THE TOWN OF SCARBORCUGH TAX MAP U39 AND
IS LOCATED IN THE B3 - GENERAL BUSINESS DISTRICT.

SPACE AND BULK CRITERIA FOR THE UNDERLYING ZONES ARE AS FOLLOWS:
PROVIDED B3 HAIGIS

MINIMUM LOT SIZE: 319,730 SQ. FT 10,000 sQ. FT. 40,000 5Q FT.
MINIMUM STREET FRONTAGE: >200 200 FEET 50 FEET
MINIMUM FRONT YARD: 90 FT 35 FEET 15 FEET
MINIMUM SIDE YARD: S50 FT 15 FEET 15 FEET
MINIMUM REAR YARD: >100° FT 15 FEET 15 FEET

MAXIMUM BUILDING HEIGHT: 37 45 FEET 75 FEET

7% IMPERVIOUS 40% HP NA 75%
337 OVERALL

+ SEE NOTE 13 FOR PROPOSED SPACE AND BULK.

TOTAL AREA OF THE THREE (3) PARCELS DEPICTED HEREON IS APPROXIMATELY 7.34 ACRES
AS DEPICTED ON PLAN REFERENCE 6A.

BOUNDARY INFORMATION IS BASED ON THE LCCATION OF EXISTING MONUMENTS AND AS
DEPICTED ON PLAN REFERENCE 6A AND THE DEEDS REFERENCED HEREON. SEBAGO
TECHNICS, INC. HAS NOT PERFORMED AN INDEPENDENT BOUNDARY RETRACEMENT SURVEY IN
PREPARING THIS PLAN OR. TOPOGRAPHIC INFORMATION SHOWN HEREON IS BASED UPON
FIELD WORK PERFORMED BY SEBAGO TECHNICS, INC. IN APRIL & MAY OF 2016.

PLAN REFERENCES:

A. "STANDARD BOUNDARY SURVEY LAND ROVER OF SCARBORQUGH, £ & F UMITED LIABILITY
COMPANY, ROUTE 1, SCARBORQUGH, MAINE RECORD OWNER - RAYMOND C. FIELD, 371
U.S. RTE. 1, SCARBOROUGH, MAINE” DATED FEBRUARY 14, 1996 AND REVISED THROUGH
OCTOBER 21, 1997 BY PAUL P. GADBOIS. THIS PLAN IS RECORDED AT THE
CUMBERLAND COUNTY REGISTRY OF DEEDS IN PLAN BOOK 197, PAGE 473.

B. "STANDARD BOUNDARY SURVEY LAND ROVER OF SCARBORQUGH, £ & F LIMITED LIABILITY
COMPANY, ROUTE 1, SCARBOROUGH, MAINE RECORD OWNER - RAYMOND C. FIELD, 371
U.S. RTE. 1, SCARBOROUGH, MAINE" DATED FEBRUARY 14, 1996 AND REVISED THROUGH
MAY 11, 1986 BY PAUL P. GADBOIS. THIS FLAN IS RECORDED AT THE CUMBERLAND
COUNTY REGISTRY OF DEEDS IN PLAN BOOK 1986, PAGE 234,

PLAN ORIENTATION IS GRID MORTH, MAINE STATE PLANE COORDINATE SYSTEM, WEST ZONE
1802-NADB3, ELEVATIONS DEPICTED HEREON ARE NAVDS88, BASED ON DUAL FREQUENCY
GPS OBSERVATIONS.

UTILITY INFORMATION DEPICTED HERECN IS COMPILED USING PHYSICAL EVIDENCE LOCATED IN
THE FIELD. UTILITIES DEPICTED HEREON MAY NOT NECESSARILY REPRESENT ALL EXISTING
UTILITIES. CONTRACTORS AND/OR DESIGNERS NEED TO CONTACT DIG-SAFE SYSTEMS, INC.
{1-888-DIG-SAFE) AND FIELD VERIFY EXISTING UTILITIES PRIOR TO CONSTRUCTION AND/OR
EXCAVATION.

THE LOCUS PROPERTY AS DEPICTED HEREON DOES NOT FALL WITHIN A SPECIAL FLOOD
HAZARD AREA AS DELINEATED ON THE FLOOD INSURANCE RAYE MAP FOR THE TOWN QOF
SCARBOROUGH, MAINE, CUMBERLAND COUNTY, COMMUNITY-PANEL NUMBER 230052 0020 D,
HAVING AN EFFECTIVE DATE OF JUNE 18, 1985. THE LOCUS FALLS WITHIN AN AREA
IDENTHIED AS ZONE C, AREAS OF MINIMAL FLOODING, NO SHADING.

THIS IS A PORTION OF THE LOCUS PARCEL AND IT S WHOLLY UNDEVELOPED.

THE 50" WIDE RIGHT-OF-WAY DEPICTED HEREON IS SUBJECT TO A ROAD MAINTENANCE
AGREEMENT BETWEEN RAYMOND C. FIELD AND E & F LIMITED LIABILITY COMPANY AS
DESCRIBED IN A DEED RECORDED AT THE CUMBERLAND COUNTY REGISTRY QF DEEDS IN
BOOK 12628, PAGE 140 DATED JULY 24, 1996,

REFERENCE IS MADE TO DEED OF E & F LIMITED LIABILITY COMPANY TQO SCARBORCUGH
SANITARY DISTRICT DATED NOVEMBER 21, 2003 AND RECORDED AT THE CUMBERLAND
COUNTY REGISTRY OF DEEDS IN BOOK 20793, PAGE 338 REGARDING SEWER EASEMENT
OVER LLAND OWNED BY E & F LIMITED LIABILITY COMPANY.

THIS PLAN SET DEPICTS A PROPOSED AMENDMENT TO THE CURRENTLY APPROVED SITE
PLAN FOR THIS PROPERTY. THE AMENDED SITE PLAN 1S GOVERNED BY A CONTRACT ZONE
MUTUALLY AGREED TO BY THE APPLICANT AND THE TOWN OF SCARBOROUGH. THE PURPOSE
OF THIS AMENDED SITE PLAN IS TO ADD ADDITIONAL PARKING TO THE SITE TO MEET
CURRENT NATIONAL BRAND STANDARDS. ELEMENTS OF THIS AMENDMENT INCLUDE THE
FOLLOWING :

EXISTING BUILDING AREA 15,579 S.F.

EXISTING BUILDING HEIGHT 37 FT.

EXISTING PARKING 97 SPACES

PROPOSED PARKING 174 SPACES

PARKING CALCULATIONS

REQUIRED :
15,579 S.F. BUILDING AREA / 4 SPACE PER 1000 SF = 64 SPACES

PROPOSED :

(18) EMPLOYEE SPACES
(18) SERVICE VEHICLES
(6) SALES

(2) PARTS PARKING
(10) LOANER VEHICLES
(120) DISPLAY

(174) TOTAL SPACES

VEHICLE PARKING/DISPLAY SHALL ONLY OCCUR IN DESIGNATED PARKING/DISPLAY AREAS AS
DEPICTED ON THE APPROVED SITE PLAN.

THE PROPERTY SHOWN ON THIS PLAN MAY BE DEVELOPED AND USED ONLY AS DEPICTED
ON THIS APPROVED PLAN. ALL ELEMENTS AND FEATURES OF THIS PLAN AND ALL
REPRESENTATIONS MADE BY THE APPLICANT CONCERNING THE DEVELOPMENT AND USE OF
THE PROPERTY ARE CONDITIONS OF THE APPROVAL. NO CHANGE FROM THE CONDITIONS
OF APPROVAL IS PERMITTED UNLESS AN AMENDED SITE PLAN IS FIRST SUBMITTED TO AND
APPROVED BY THE PLANNING BOARD.

PLAN DEPICTS A 100 FOOT WIDE LIMITED UNDISTURBED NATURAL BUFFER. THIS AREA
SHALL REMAIN UNDISTURBED IN ITS NATURAL STATE IN PERPETUITY.

. IMPERVIOUS SUMMARY:

-EXISTING IMPERVIOUS AREA = 1.27 AC
-PROPOSED IMPERVIOUS AREA = 0.64 AC
-TOTAL IMPERVIOUS AREA = 1.91 AC
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AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING - 6:00 P.M.

Order No. 18-055. The second reading on the proposed amendments to Chapter 405 —

the Scarborough Zoning Ordinance, Section V1. Definitions — Affordable Housing, will
be scheduled for Wednesday, October 3, 2018. [Housing Alliance Committee]

Housing Alliance Committee Ought to Pass

Sponsor Recommendation

08/15/2018 - Vote: 6 Yeas. [Councilor Caterina absent]

First Reading/Vote

09/19/2018

Public Hearing

10/03/2018

Second Reading/Final Approval/VVote



SECTION VI. DEFINITIONS

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in
Town Council assembled, that Chapter 405 - the Zoning Ordinance of the Town of Scarborough,

Maine Section VI. Definitions, is amended as follows:

Affordable Housing: [Adopted 11/03/2004] [Amended 05/03/2006][Amended 12/03/2014]
[Amended /2018] Affordable Housing means decent, safe and sanitary living
accommodations that are affordable to households, in accordance with following provisions:

A. An Owner-Occupied Affordable Housing Unit is a unit which (i) is occupied
by its owner, (ii) is owned by a Qualifying Household and (ii1) has a sales
price that is reasonably anticipated to result in Annual Housing Costs that are
less than or equal to 30% of the Imputed Income Limitation applicable to the
unit.

For the purpose of this section:

(D aA Qualifying Household is one with a total household income that, at
the time of purchase, is 80% or less than the most recently published

Median Family Income for the Portland, Maine, MSA. for a family of
fouradjusted-for-family-size, as determined by the U.S. Department of

Housing and Urban Development (the “MFI Standard™).

(II) —FEorthepurposes-ofthisparagraph-Annual Housing Costs shall equal

the sum of (i) the total annual payments of principal and mortgage
interest, (ii) the total property insurance premium, (iii) the real estate
taxes due and-(iv) any homeowners association or condominium fees
that are due; and (v) a reasonable estimate of the annual cost of any

additional water, sewer, heat, hot water and electricity in the home;
and-

(1)

has t-weone or fewer bedroomséees—net—haﬁ@—a—sepafa%e—bedfema& the
Imputed Income Limitation shall be 80% of the MFI Standard for a

household of ene-two (32) persenpeople. In the case of a unit which
has more than tweone bedroomsene-or-mere-bedrooms, the Imputed
Income Limitation shall be 80% of the MFI standard for a household

of four (4) peoplewdth-a-size-equal-to-one-and-ene-hali-(1-50)-peeple-




SECTION VI. DEFINITIONS

B. B—Renter-Occupied Affordable Housing Unit is a unit occupied by a
Qualifying Household at an Annual Gross Rent that is less than or equal to
30% of the Imputed Income Limitation applicable to the unit.

For the purposes of this paragraphsection:-

@)

(D

(IID)

A Qualifying Household is one with a total household income that, at
the time of move-in, is 80% or less than the most recently published
Median Family Income for the Portland, Maine, MSA, adjusted for
family size, as determined by the U.S. Department of Housing and
Urban Development (the “MFI Standard”). To remain a Qualifying
Household, the household’s income must remain at or below 140% of
the income limitation described in the preceding sentence.

Annual Gross Rent shall equal twelve (12) times the sum of (i)
monthly rent due to the landlord, (ii) any required monthly payments
to the landlord for additional services or facilities and (iii) a
reasonable estimate of the monthly utility costs (exeluding—not
including television, interneteable and—or telephone) that the

household is responsible for paying; and-

of a unit which does not have a separate bdroom, the Imputed
Income Limitation shall be 80% of the MFI Standard for a household



SECTION VI. DEFINITIONS

of one (1) person. In the case of a unit which has one or more
bedrooms, the Imputed Income Limitation shall be 80% of the MFI
standard for a household with a size equal to one and one half (1.50)
people per bedroom.



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-062. Move approval of the names posted to the various
committees/boards as recommended by the Appointments/Negotiations Committee.
[Appointments/Negotiations Committee]

Appointments/Negotiations Committee Ought to Pass
Sponsor Recommendation
N/A - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote



Posted at the September 5, 2018 Town Council Meeting.

Board of Assessment Review:
Appoint Ms. Torrens as a full voting member, with a term to expire in 2018.

Coastal Waters and Harbor Committee:
Appoint Howard Gray as a 2" Alternate, with a term to expire in 2020.

Housing Alliance Committee:
Appoint Ms. Grew as a full voting member, with a term to expire in 2018.

Senior Advisory Board:
Appoint Ms. Bailey as a full voting member, with a term to expire in 2020.

Zoning Board of Appeals:
Appoint Rudy Caron, as a full voting member, term a term to expire in 2020.

Planning Board:
Move Richard DuPerre from 2"@ Alternate to 1% Alternate, with a term to expire in 2020.
Appoint Joel Simons as 2" Alternate, with a term to expire in 2019.



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-063. Move approval of the first reading and refer to the Planning Board
the proposed amendments to the Town of Scarborough Zoning Map, to come back to
the Town Council for a public hearing upon receipt of the recommendations of the
Planning Board. [Long Range Planning Committee]

Long Range Planning Committee Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote



GOR R | L L 707 Sable Oaks Drive, Suite 30

South Portland, Maine 04106

PALMER 207.772.2515

September 13, 2018

Mr. William Donovan, Chairman
Town Council

Town of Scarborough

259 Route |

Scarborough, Maine 04077

Re: Proposed Zoning Map Amendment — Crossroads Planned Development @ The Downs
Dear Chairman Donovan,

On behalf of Crossroads Holdings LLC, Gorrill Palmer respectfully requests the Town Council’s
review and support for a zoning map amendment to include an additional parcel of land that is
adjacent to the current Crossroads Planned Development District (CPD) boundary. This is an
approximately |5-acre parcel of undeveloped land that is located to the northeast of the Downs
property. As the Council likely recalls from our zoning map amendments this past Spring, the CPD
District is specifically designed to apply to the entire Scarborough Downs landholdings so that the
property is designed and master planned in a coordinated fashion. Further, during our zoning map
amendment process this past April and May we had discussed and anticipated additional zoning
boundary adjustments were likely given the nature of the site and the emerging project.

Consistent with these intentions, Crossroads Holdings, LLC is in the process of acquiring this |5-
acre parcel to include it in the overall landholdings and incorporate it into the master plan for the
Innovation District that is current pending before the Planning Board. This parcel is currently
zoned Rural and Farm (or the RF District). This parcel is being acquired in order to be
incorporated into the master plan and to provide for additional land area, open space and a natural
buffer to the Innovation District portion of the project (a new light industrial and technology hub),
and the properties to the northeast, including the land trust property. We believe this parcel can
be an asset to this portion of the project and be an appealing transition to Warren Woods and the
abutting land trust area, including the potential for a trail system. It also will enable more uplands
within the Innovation District to be utilized for stormwater management areas and the like, as this
parcel can now serve as the buffer to the surrounding area.

As noted above, we believe it is critical and appropriate to have the entire Down’s parcel zoned
consistently as the CPD to ensure a coordinated, integrated master plan as well as an
interconnected greenway system. Attached is a map of the existing zoning boundaries; the
proposed zoning map amendment; the current master plan proposed for the Innovation District;
and a purchase and sales agreement.

To conclude, we are proposing this zoning map amendment to change the zoning of thel5-acre
parcel contiguous to the existing Down’s property, from the RF District to the CPD District. We
see this has a thoughtful, appropriate, and fairly minor amendment that will unify the zoning in this
area and enable some additional land and open space to be incorporated into the project. Further,



/\

we believe it is consistent with the Town’s Comprehensive Plan and its vision.

We thank you for your review and consideration and look forward to presenting this change to the
Council in more detail at your upcoming Town Council meeting.

Sincerely,

gy

Dan Bacon, Planning Project Manager

Gorrill Palmer

CC:  Crossroads Holdings LLC
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PURCHASE AND SALE AGREEMENT - LAND ONLY

(""days" means business days unless otherwise noted, see paragraph 20)

/B 5]
August 2 , 2018 ({A_L.C AANT | q J‘*L)ic ' Effective Date
Offer Date Effective Date is dc@d in Paragraph 20 of this Agrecment

1. PARTIES: This Agreement is made between Crossroads HoldingsLLC

("Buyer") and

Estes Investments, LL.C ("Seller").
2. DESCRIPTION: Subject to the terms and conditions hereinafter set forth, Seller agrees to sell and Buyer agrees to buy [X]all
[ ]part of (if "part of* see para. 22 for explanation) the property situated in municipality of Scarborough .
County of Cumberland , State of Maine, located at Owen Haskell Job No. 2017-331 SC and
described in deed(s) recorded at said County s Registry of Deeds Book(s) 34627 , Page(s) 154
3. PURCHASE PRICE/EARNEST MONEY: For such Deed and conveyance Buyer agrees to pay the total purchase price of

.Buyer [ |has delivered; or [X]will deliver to the Agency within 5 days of the Effective Date,

a deposit of earnest money in the amount! . Buyeragrees-that-an-additionat-depesit-of earnest-money
ot s Hbodoh |

If Buyer fails to deliver the initial or additional deposit in compliance with the above terms Seller may terminate this Agreement. This
right to terminate ends once Buyer has delivered said deposit (s). The remainder of the purchase price shall be paid by wire, certified,
cashiet's or trust account check upon delivery of the Deed.

This Purchase and Sale Agreement is subject to the following conditions:

4, ESCROW AGENT/ACCEPTANCE: Applebee Commercial ("Agency") shall hold
said eamest money and act as escrow agent until closing; this offer shall be valid until (date)
[ 1AM [ ] PM; and, in the event of non-acceptance, this earnest money shall be returned promptly

to Buyer.

5. TITLE AND CLOSING: A deed, conveying good and merchantable title in accordance with the Standards of Title adopted by
the Maine Bar Association shall be delivered to Buyer and this transaction shall be closed and Buyer shall pay the balance due and
execute all necessary papers on November 15, 2018 (closing date) or before, if agreed in writing by both parties. If
Seller is unable to convey in accordance with the provisions of this paragraph, then Seller shall have a reasonable time period, not to
exceed 30 calendar days, from the time Seller is notified of the defect, unless otherwise agreed to in writing by both Buyer and Seller,
to remedy the title. Seller hereby agrees to make a good-faith effort to cure any title defect during such period. If, at the later of the
closing date set forth above or the expiration of such reasonable time period, Seller is unable to remedy the title, Buyer may close and
accept the deed with the title defect or may terminate this Agreement in which case the parties shall be relieved of any further obligations
hereunder and any earnest money shall be returned to the Buyer.

6. DEED: The property shall be conveyed by a Quit Claim w/Covenant deed, and shall be free and clear of all
encumbrances except covenants, conditions, easements and restrictions of record which do not materially and adversely affect the

continued current use of the property.

7. POSSESSION: Possession of premises shall be given to Buyer immediately at closing unless otherwise agreed in writing.

8. RISK OF LOSS: Until the closing, the risk of loss or damage to said premises by fire or otherwise, is assumed by Seller. Buyer
shall have the right to view the property within 24 hours prior to closing for the purpose of determining that the premises are in
substantially the same condition as on the date of this Agreement.

9. PRORATIONS:

. Real estate taxes shall be prorated as of the date of closing (based on municipality's
fiscal year). Seller is respousible for any unpaid taxes for prior years. If the amount of said taxes is not known at the time of closing,
they shall be apportioned on the basis of the taxes assessed for the preceding year with a reapportionment as soon as the new tax rate
and valuation can be ascertained, which latter provision shall survive closing. Buyer and Seller will each pay their transfer tax as
required by State of Maine.

10. DUE DILIGENCE: Buyer is encouraged to seek information from professionals regarding any specific issue or concern. Neither
Seller nor Licensee makes any warranties regarding the condition, permitted use or value of Sellers' real property. This Agreement is
subject to the following contingencies, with results being satisfactory to Buyer:

Revised 2018 Page | of 4 - P&S-LO Buyer(s) Initials w Seller(s) Initials _{ ;_C'@
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OBTAINED TO BE PAID

CONTINGENCY YES NO FULL RESOLUTION BY FOR BY
l. SURVEY (] U] within days Buyer
Purpose:
2. SOILS TEST [] [X]  within days
Purpose:
3. SEPTIC SYSTEM
DESIGN ] X within days
Purpose:
4. LOCAL PERMITS U] x within days
Purpose:
5. HAZARDOUS
WASTE REPORTS O X  within days
Purpose:
6. UTILITIES [ X  within days
Purpose:
7. WATER [1] [  within days
Purpose:
8. SUB-DIVISION
APPROVAL OJ (x| within days
Purpose:
9. DEP/LURC APPROVALS L] x| within days
Purpose:
10. ZONING VARIANCE [] x within days
Purpose:
11. HABITAT REVIEW/
WATERFOWL L] x] within days
Purpose:
12. REGISTERED FARMLAND [] [x]  within days
Purpose:
13. MDOT DRIVEWAY/
ENTRANCE PERMIT [J] [  within days
Purpose:
14. DEED RESTRICTION [l X within days
Purpose:
15. TAX STATUS* (] [X]  within days
Purpose:
16. BUILD PACKAGE (] X within days
Purpose:
17. OTHER (1 []  within days
Purpose:
* If the land is enrolled in the Maine Tree Growth Tax program, Seller agrees to provide Buyer with the current Forest
Management and Harvest Plan within days. [ ] Yes [ | No

Further specifications regarding any of the above: You have permission to go on site to investigate lot conditions

Unless otherwise specified above, all of the above will be obtained and paid for by Buyer. Seller agrees to cooperate with Buyer and
shall give Buyer and Buyer's agents and consultants reasonable access to the property in order to undertake the above investigations.
If the result of any investigation or other condition specified herein is unsatisfactory to Buyer, Buyer will declare the Agreement null
and void by notifying Seller in writing within the specified number of days, and any earnest money shall be returned to Buyer. If the
result of any investigation or other condition specified herein is unsatisfactory to Buyer, and Buyer wishes to pursue remedies other
than voiding the Agreement, Buyer must do so to full resolution within the time period set forth above; otherwise this contingency is
waived. If Buyer does not notify Seller that an investigation is unsatisfactory within the time period set forth above, this contingency
is waived by Buyer. In the absence of inspection(s) mentioned above lS relying completely upon Buyer's own opinion as to the
condition of the property. K

Revised 2018 Page 2 of 4 - P&S-LO Buyer(s) Initials (l ¢l £(< Seller(s) Initials _@’;—f
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L1. FINANCING: Buyer's obligation to close:
E is not subject to a financing contingency. Buyer has provided Seller with acceptable proof of the funds.
is not subject to a financing contingency. Buyer shall provide proof of the funds acceptable to Seller within days. If such
proof is unacceptable to Seller, Seller may terminate this Agreement no later than days from receipt. If proof of funds is not
provided within such time period, Seller may terminate this Agreement which right shall end once such proof is received, however Seller
retains the agreed upon time period to terminate if such proof is unacceptable. If Seller terminates in either case, the earnest money shall be

returned to Buyer.

[] is subject to financing as follows:

a. Buyer's obligation to close is subject to Buyer obtaining a loan of % of the purchase
price, at an interest rate not to exceed % and amortized over a period of years. Buyer is under a good

faith obligation to seek and obtain financing on these terms. If such financing is not available to Buyer as of the closing date, Buyer is not
obligated to close and may terminate this Agreement in which case the earnest money shall be retuned to Buyer.

b. Buyer to provide Seller with letter from lender showing that Buyer has made application for loan specified in (a) and, subject to verification
of information, is qualified for the loan requested within days from the Effective Date of the Agreement. If Buyer fails
to provide Seller with such letter within said time period, Seller may terminate this Agreement and the eamnest money shall be returned to
Buyer. This right to terminate ends once Buyer's letter is received.

c.  Buyer hereby authorizes, instructs and directs its lender to communicate the status of the Buyer's loan application to Seller, Seller's licensee
and Buyer's licensee.

d. After (b) is met, if the lender notifies Buyer that it is unable or unwilling to provide said financing, Buyer is obligated to provide Seller
with written documentation of the loan denial within two days of receipt. After notifying Seller, Buyer shall have days to provide
Seller with a letter from another lender showing that Buyer has made application for loan specified in (a) and, subject to verification of
information, is qualified for the loan requested. If Buyer fails to provide Seller with such letter within said time period, Scller may
terminate this Agreement and the eamest money shall be returned to Buyer. This right to terminate ends once Buyer's letter is received.

e. Buyer agrees to pay no more than points. Seller agrees to pay up to $ toward Buyer's actual pre-
paids, points and/or closing costs, but no more than allowable by Buyer's lender.

f.  Buyer's ability to obtain financing D is [ ] is not subject to the sale of another property. See addendum D Yes D No.

Buyer may choose to pay cash instead of obtaining financing. If so, Buyer shall notify Seller in writing including providing proof of funds
and the Agreement shall no longer be subject to financing, and Seller's right to terminate pursuant to the provisions of this paragraph shall

be void.
12. BROKERAGE DISCLOSURE: Buyer and Seller acknowledge they have been advised of the following relationships:
Gerald Applebee { BR100570) of Applebee Commercial (. 3009 )
Licensee MLS ID Agency MLS ID
is a [X] Setler Agent [ | Buyer Agent [ | Disc Dual Agent ] Transaction Broker
( ) of ( )
Licensee MLS ID Agency MLS ID

isa [_]Seller Agent [_] Buyer Agent [ ] Disc Dual Agent [ | Transaction Broker

If this transaction involves Disclosed Dual Agency, the Buyer and Seller acknowledge the limited fiduciary duties of the agents and hereby consent
to this arrangement. In addition, the Buyer and Seller acknowledge prior receipt and signing of a Disclosed Dual Agency Consent Agreement,

13. PROPERTY DISCLOSURE FORM: Buyer acknowledges receipt of Property Disclosure Form.

14. DEFAULT/RETURN OF EARNEST MONEY: Buyer's failure to fulfill any of Buyer's obligations hereunder shall constitute a default and
Seller may employ all legal and equitable remedies, including without limitation, termination of this Agreement and forfeiture by Buyer of the
earnest money. Seller's failure to fulfill any of Seller's obligations hereunder shall constitute a default and Buyer may employ all legal and equitable
remedies, including without limitation, termination of this Agreement and return to Buyer of the earnest money. Agency acting as escrow agent has
the option to require written releases from both parties prior to disbursing the eamnest money to either Buyer or Seller. In the event that the Agency is
made a party to any lawsuit by virtue of acting as escrow agent, Agency shall be entitled to recover reasonable attomey's fees and costs which shall
be assessed as court costs in favor of the prevailing party.

15. MEDIATION: Earnest money or other disputes within the jurisdictional limit of small claims court will be handled in that forum. All other
disputes or claims arising out of or relating to this Agreement or the property addressed in this Agreement (other than requests for injunctive relief) shall
be submitted to mediation in accordance with generally accepted mediation practices. Buyer and Seller are bound to mediate in good faith and to each
pay half of the mediation fees. If a party fails to submit a dispute or claim to mediation prior to initiating litigation (other than requests for injunctive
relief), then that party will be liable for the other party's legal fees in any subsequent litigation regarding that same matter in which the party who
failed to first submit the dispute or claim to mediation loses in that subsequent litigation. This clause shall survive the closing of the transaction.

16. PRIOR STATEMENTS: Any representations, statements and agreements are not valid unless contained herein. This Agreement completely
expresses the obligations of the parties and may only be amended in writing, signed by both parties.

17. HEIRS/ASSIGNS: This Agreement shall extend to and be obligatory upon heirs, personal representatives, successors, and assigns of the Seller
and the assigns of the Buyer.

18. COUNTERPARTS: This Agreement may be signed on any number of identical counterparts, such as a faxed copy, with the same binding effect
as if the signatures were on one instrument. Original, faxed or other electronically transmitted signatures are binding.

19. NOTICE: Any notice, communication or document delivery requirements hereunder may be satisfied by providing the required notice,
communication or documentation to or from the parties or their Licensee. Only withdrawals of offers and counteroffers will be effective upon
communication, verbally or in writing.

20. EFFECTIVE DATE/BUSINESS DAYS: This Agreement is a binding contract when the last party signing has caused a paper or
electronic copy of the fully executed agreement to be delivered to the other party which shall be the Effective Date. Licensee is authorized
to fill in the Effective Date on Page 1 hereof. Except as expressly sgl forth to the contrary, the use of the term "days" in this
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Agreement, including all addenda made a part hereof, shall mean business days defined as excluding Saturdays, Sundays and any observed Maine
State/Federal holidays. Deadlines in this Agreement, including all addenda, expressed as "within x days" shall be counted from the Effective Date,
unless another starting date is expressly set forth, beginning with the first day after the Effective Date, or such other established starting date, and
ending at 5:00 p.m. Eastern Time on the last day counted. Unless expressly stated to the contrary, deadlines in this Agreement, including all addenda,
expressed as a specific date shall end at 5:00 p.m. Eastern Time on such date.

21. CONFIDENTIALITY: Buyer and Seller authorize the disclosure of the information herein to the real estate licensees, attorneys, lenders,
appraisers, inspectors, investigators and others involved in the transaction necessary for the purpose of closing this transaction. Buyer and Seller
authorize the lender and/or closing agent preparing the entire closing disclosure and/or settlement statement to release a copy of the closing
disclosure and/or settlement statement to the parties and their licensees prior to, at and after the closing.

22. OTHER CONDITIONS:

23. GENERAL PROVISIONS:
a. A copy of this Agreement is to be received by all parties and, by signature, receipt of a copy is hereby acknowledged. If not fully

understood, contact an attorney. This is a Maine contract and shall be construed according to the laws of Maine.

b. Seller acknowledges that State of Maine law requires buyers of property owned by non-resident sellers to withhold a prepayment of capital
gains tax unless a waiver has been obtained by Seller from the State of Maine Revenue Services.

c. Buyer and Seller acknowledge that under Maine law payment of property taxes is the legal responsibility of the person who owns the
property on April 1, even if the property is sold before payment is due. If any part of the taxes is not paid when due, the lien will be filed in
the name of the owner as of April 1 which could have a negative impact on their credit rating. Buyer and Seller shall agree at closing on their
respective obligations regarding actual payment of taxes after closing. Buyer and Seller should make sure they understand their obligations
agreed to at closing and what may happen if taxes are not paid as agreed.

d.  Buyer acknowledges that Maine law requires continuing interest in the property and any back up offers to be communicated by the listing

agent to the Seller.
e. Whenever this Agreement provides for earnest money to be retumed or released, agency acting as escrow agent must comply with Maine

Real Estate Commission rules which may require written notices or obtaining written releases from both parties.

24, ADDENDA: [ |Yes Explain: [ JNo
25. ELECTRONIC SIGNATURES: Pursuant to the Maine Uniform Electronic Transactions Act and Digital Signature Act, the parties authorize and

agree to the use of electronic signatures as a method of signing/initialing this Agreement, including all addenda. The parties hereby agree that

either party may sign glectronically b} utlhzmg an electronic sngnature service. )
Buyer" ili 5s i Id % oomr 5/491' S¢ WDMo;y/L\ W\'Q d\Z& 70"’()7%
= o ‘*b\y’)hfz) T :
BUYER _— — DATE

Crossroads HoldingsLLC

Seller accepts the offer and agrees to deliver the above-described property at the price and upon the terms and conditions set forth and

agrees to pay agency a commission for services as specified in the listing agreement.
Seller's Mailing address is

) . £
SELLER Estes Investments, LLC DATE SELLER ML A,‘C‘-)_Zb - 5-BATE

COUNTER-OFFER
Seller agrees to sell on the terms and conditions as detailed herein with the following changes and/or conditions:

DATE

The parties acknowledge that until signed by Buyer, Seller's signature constitutes only an offer to sell on the above terms and the offer
will expire unless accepted by Buyer's signature with communication of such signature to Seller by (date)
(time) AM __ PM.

SELLER DATE SELLER DATE

The Buyer hereby accepts the counter offer set forth above.

BUYER DATE BUYER DATE
EXTENSION:
The time for the performance of this Agreement is extended until
DATE
SELLER DATE SELLER DATE
BUYER DATE BUYER DATE
Maine Association of REALTORS®/Copyright © 2018.
All Rights Reserved. Revised 2018. Page 4 of 4 - P&S-LO @
Praduced wilh zipForm® by ziplLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipL.ogix.com Allen Estes D i
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AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-064. Move approval on the request to authorize the sale of tax-acquired

properties, as recommended by the Assistant Town Manager and to authorize the Town
Manager to sign any and all documents necessary. [Assistant Town Manager]

Assistant Town Manager Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote



Memorandum

To: Town Council members
From: Larissa Crockett, Assistant Town Manager
Re: Sale of tax-acquired properties

In June 2018 the Town issued RFP #312018 seeking buyers for five (5) tax acquired properties
identified by the Town Council as appropriate for sale. These properties were:

127 Holmes Rd
27 Holmes Rd
19 Bridges Rd
14 Hearn St

6 Ward St

Following the steps outlined in the Town of Scarborough Policy for Disposition of Tax Acquired
Property each parcel listed above was offered for sale by a sealed bid process. Letters
announcing RFP #312018 were sent to the abutters of each property and the RFP was
announced on the Town’s website and the Town and SEDCO’s Facebook pages.

On July 25, 2018 sealed bids were opened publically. Bids were received for the 127 Homes
Rd, 27 Holmes Rd, and 14 Hearn St properties. On August 10, 2018 RFP #092019 was
released seeking buyers for the two remaining properties, 19 Bridges Rd and 6 Ward St. Sealed
bids were opened publically for these two properties on August 23, 2018. The bids received are
shown in the table below.

Property Bidder Amount

127 Holmes Rd Kerry Norton $58,200.00
127 Holmes rd Daniel Soley $36,511.56
27 Holmes Rd Mash Mechanical $12,223.00
27 Holmes Rd Daniel W. Hourihan $1,000.00
14 Hearn St Richard and Nancy Horton $1.00
19 Bridges Rd James Dwyer $2,223.00
6 Ward St Michael De Souza $1,675.00




Staff recommends awarding the bid to the highest bidder for all but the 27 Holmes Rd property.
Mash Mechanical has requested that their bid be disregarded. Staff recommends that 27
Holmes Rd be sold to Daniel W. Hourihan. Staff further asks that the Town Council authorize
Town Manager Tom Hall to sell the properties to these bidders using a municipal release deed in
accordance with the following recommendations:

Property Bidder Amount

127 Holmes Rd Kerry Norton $58,200.00

27 Holmes Rd Daniel W. Hourihan $1,0000.00

14 Hearn Rd Richard and Nancy Horton $1.00

19 Bridges Rd James Dwyer $2,223.00

6 Ward St Michael De Souza $1,675.00
Total $63,099.00

Attached are property reports for each of the five properties, copies of the bids received, and a
letter from an abutting property owner concerning the sale of 127 Holmes Rd.



Town of Scarborough
Request for Sealed Bids - Sale of Town Property

Overview

The Town of Scarborough is soliciting sealed bids from qualified individuals for the acquisition
of town-owned property, locations listed below.

Parcel Location #1: The parcel is located at 127 Holmes Road , otherwise identified as
Tax Assessor's Map and Lot R0O31023A. This property has a minimum bid of $10,000.00
Acreage: 2.9 Acres

Zoning: RF - Rural Residential, Farming

Valuation: $87,600.00

Parcel Report:

Minimum Bid: $10,000.00

——— T r——— e — e e —

Parcel Location #2: The parcel is located at 27 Holmes Road, otherwise identified as
Tax Assessor's Map and Lot R039017. This property has no minimum bid.

Acreage: 1

Zoning: B2 - Regional Business

Valuation: $10,000.00

Parcel Report: 27 Holmes Road

Minimum Bid: $0.00

Parcel Location #3: The parcel is located at 19 Bridges Road, otherwise identified a
Tax Assessor's Map and Lot R039020. This property has no minimum bid.

Acreage: 0.66

Zoning: B3 - General Business
Valuation: $65,000.00
Parcel Report: 19 Bri riv

Minimum Bid: $0.00

Parcel Location #4: The parcel is located at 14 Hearn Road, otherwise identified as Tax
Assesor’s Map and Lot R044010. This property has no minimum bid.

Acreage: 0.25

Zoning: RF - Rural Residential Farming

Valuation: $1,000.00

Parcel Report: 14 Hearn R

Minimum Bid: $0.00

Pér_cel deation #5: o The parcel is located at 6 Ward Street, otherwfse identiﬁed as Tax'

Zoning: R4 - Residential 4
Valuation: $12,600.00
Parcel Report: 6 Ward Street
Minimum Bid: $0.00



127 Holmes Road

Kerry K. Norton

P.O. Box 1011 Scarborough, ME 04070-1011

(207) 883-2734 (Home) (207) 730-3454 (Cell)

July 24, 2018

Assistant Town Manager's Office 259 U.S. Route 1 Scarborough, ME 04074 (Hand
Delivered)

Re: Bid for property located at 127 Holmes Rd.
To Whom It May Concern:

| am respectfully submitting a bid of $58,200.00 for the property located at 127
Holmes Rd., Scarborough, ME.

Should you require additional information, | may be reached at my contact
information above.

Thank you for your consideration.

Sincerely,

Kerry K. Norton



14 Hearn Rd

PO Box 1085 Scarborough ME 04070 July 6, 2018
Sealed Bid on R044-010

Our bid $1.00 (One Dollar)

We have periodically tried to purchase this lot since 1984 when we purchased
our lot. On the tax maps this lot looks like a "bite" out of the corner of our lot and
that is why we have tried to purchase it in the past.

Richard & Nancy Horton 16 Hearn Road



127 Holmes Road

Official Statement of Bidding: Scarborough Tax Acquired Parcel, RFP 312018
Parcel #1, 127 Holmes Road, 2.9 acres, Assessor Parcel R031023A.

To: Assistant Town Manager's Office 259 US Route 1 Scarborough, ME 04074

To Whom It May Concern,

My name is Daniel Soley. | currently reside in Cumberland, Maine. | am a real
estate developer specializing in small and creative projects. | am submitting this bid in
my best effort to acquire the property listed herein. My offer is subject to the terms listed
in the above referenced RFP. My bid is not subject to any financing, and the cash and
resources to purchase are currently available onhand.

| currently own the parcel at 125 Holmes Road, which has a single family home.
My parcel is immediately contiguous to this parcel and further subject to this parcel's
access easement along a section of my existing driveway. | believe the Town benefits
the most with my ownership due to my unique ability to develop this parcel in a manner
which shares from my existing 5.7 acres, driveway, and utility infrastructure. With the
addition of these resources, | can apply a development standard far higher than
someone who may be looking at the parcel's 2.9 acres as a detached, single piece.
Therefore, | hope the Town will consider conveying the parcel with preference given to a
bidder with my existing resources and qualifications. However, | fully understand if, in
fairness to the public, the Town does not align with this position.

Official cash bid: $36,511.56
Thank you, and | appreciate your consideration,

Daniel Soley

11 Ledge Road Cumberland, Maine 04110 765 391 0326 -- 207 699 6020
soley.daniel@gmail.com



27 Holmes Road

MASH
MECHANICAL

July 25, 2018 Town of Scarborough Assistant Town Managers Office 259 US Route 1 Scarborough, ME
04074

Dear Larissa Crockett
Mash Mechanical of 95 Maple Ave #2 Scarborough, Me 04074 shall bid $12,223 for the parcel
located at 27 Holmes Road, otherwise identified as Tax Assessor's Map and Lot R039017.

Sincerely,

James Dwyer President Mash Mechanical Inc 95 Maple Ave #2 Scarborough, ME
04074



27 Holmes Road

Daniel W. Hourihan
304 Gorham Road

Scarborough Maine, 04074

June 24, 2018

Larissa L. Crockett

Assistant Town Manager

Town of Scarborough

US Route One

PO Box 360

Scarborough, Maine 04074

RE; 27 Holmes Road, Map and Lot R039-017
Dear Ms. Crockett,

I am responding to a letter dated June 15, 2018 which is requesting bids for 27 Holmes Road ,
Map and Lot number RO39-017. | am the majority owner of the abutting Parcel owned by
Scarborough Golf LLC. | am offering $1000 for this parcel.

Thank You,

Daniel W. Hourihan
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August 22nd, 2018

Town of Scarborough

Assistant Town Managers Office
259 US Route 1

Scarborough, ME 04074

Dear Larissa Crockett

James Dwyer of 95 Maple Ave #2 Scarborough, Me 04074 shall bid $2,223 for the parcel located at 19
Bridges Road, otherwise identified as Tax Assessor’'s Map and Lot R039020

Sincerely,

James Dwyer
95 Maple Ave #2
Scarborough, ME 04074




Daniel Soley August 15, 2018
125 Holmes Road

Scarborough, Maine

(207) 699 6020 & (765) 391 0326

soley.daniel@gmail.com

Scarborough Town Clerk
259 USs-1
Scarborough, ME 04074

To Whom It May Concern:

I write this letter out of concern due to a recent conversation | had with Kerry Norton,
whom the Town is considering selling the 2.9+/- acre parcel located at 127 Holmes
Road.

While | commend the town for being fair and impartial in its decision to open the bidding
to the public, in doing so, created future issues. Mr. Norton has had a lengthy past with
the Town of Scarborough. | feel that a conveyance to Mr. Norton may end with the Town
in a worse position than it is currently in.

With only a minimal amount of research, | have found dozens of municipal tax liens with
the town of Scarborough dating back decades and amounting to tens of thousands of
dollars in unpaid taxes. Kerry has been foreclosed on by banks for Scarborough land
and other nearby land multiple times, both under his personal name and that of his
former company, Norton & Sobey. In my opinion, it would be very risky for the Town to
submit to a contract to sell tax-seized land to someone with such a telling history of tax
liens himself.

| first heard of Kerry when he used my driveway to visit my house, just last week. His first
concerns were that he did not want to pay for his easement to my driveway. This
concerned me a little, which prompted the research above. Even more worrisome, as |
have deeded enforcement restrictions over his property, | reiterated to Kerry that these
exist. Kerry told me that he would not abide by the restrictions clearly laid out in his
deed. | responded that these restrictions are in the deed and that they run with the land,
and that | had enforcement restrictions which are also very clearly laid out. Kerry quickly
got off the phone as the conversation went down hill, with no resolution to the concerns
he brought about. From speaking with members of the Town government, it appears that
Kerry has even tried to lift these deeded restrictions via the Town'’s conveyance - which
was of course denied. Therefore, | have serious concerns that the Town may be
knowingly selling this parcel into an impending civil dispute.

In the interest of the town as a whole, and particularly as a law-abiding and tax-paying
abutter, | strongly recommend the Town look elsewhere for a buyer with a proven track
record of responsibility and trustworthiness. Kerry has, in his short time dealing with this
land, and further in his decades of history with the Town, proven otherwise. Of course, |
am happy to follow up with the above deed research cited by book and page numbers at
the Town's request.

Thank you, and | appreciate your time reviewing my letter of concern.



Daniel Soley



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-065. Move approval on the request to set the date, time, and location of
the Municipal Elections for Tuesday, November 6, 2018, at the Scarborough High
School — Alumni Gym; appoint the warden and deputy warden, set the hours for voter
registration, and act on appointments of election/ballot clerks, pursuant to Chapter 200 —
Article VIII. Nomination and Elections and authorize the Town Clerk to make any
additional appointments as necessary. [Town Clerk]

Town Clerk Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/Vote
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Joyce
Annie
Suzanne
Rhonda
Ann
Bruce
Edward
Constance
Harold
Ashley
Julie
Melissa
Tristan
Jacqueline
Beverly
Marjorie
Vera
Gall
Marie
Mary
Sandra
Emilie
Barbara
Charlene
Connie
Charlene
June
Jean
Wilfred

Elizabeth (Betty Ann)

Libby
Georgia
Kenneth
Donna
Susan
Catherine
Timothy
Geraldine
Donna
Shirley
Joyce

Alden
Archibald
Beckerley
Bernard
Blaisdell
Blaisdell
Campobell
Carlson
Clough
Collins
Collins
Cooledge
Corriveau
Curlew
Dahms
DeSanctis
Dobbs
Dobriko
Downs
Duca
Elder
Estes
Fagnant
Fenlason
Flaherty
Gillchrest
Gillis
Giroux
Giroux
Grant
Greenleaf
Hanson
Happel
Hazard
Helms
Hendrix
Hendrix
Holton
Jackman
Jackson
Jensen

Ward Clerk

Ann
Sheila
Deborah
Lydia
Pamela
Theodora
Elaine
Cynthia
Lorraine
Andrew
Alfred
Susan
Geoff
Nancy
Kathleen
Nina
Marion
Gilbert
Marion
Robert
Jane
Allen
Janice
William
Cheryl
Richard
Deborah
Sarah
Denise
Doris
Martha
Ann
Sandra
Melinda
Linda
David
Emily
Maureen
Mary Lou
Michael

Johnson
Johnson
Jolly-Schofield
Jopp
Joy
Kalikow
Killelea
Kueck
LaChapelle
Lebauer
LeDoux
Libby
MacLean
MacLean
Markan
McKee
Nielsen
Olson
O'Roak
Osborn
Palmer
Paul

Paul
Penley
Plowman
Reid
Rideout
Rose
Smith
Smith
Smick
Stanton
Sullivan
Torrens
Vickerson
Walker
Ward
Weeks
Wiley
Wygant

Dep. Warden

Warden



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-066. Move approval on the request for an executive session pursuant to

Title 1 M.R.S.A. 8405(6)(c) in consultation with legal counsel relating to the proposed
Downs Credit Enhancement Agreement. [Town Manager]

Town Manager Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote
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