AGENDA
SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M.

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M.
Item 1. Call to Order.
Item 2. Pledge of Allegiance.
Item 3. Roll Call.
Item 4. General Public Comments.*

Item 5. Minutes: September 5, 2018 - Regular Town Council Meeting.
Item 6. Adjustment to the Agenda.

Item 7. Items to be signed: a. Treasurer’s Warrants.

*Procedure for Addressing Council [Posted in Chambers.]

Order No. 18-061, 7:00 p.m. Public Hearing of the Scarborough Town Council and Planning Board
for preliminary review of a contact zone application submitted by Clearview Condominium
Association, with action by the Scarborough Town Council. [Contract Zone Applicant]

Order No. 18-029, 7:00 p.m. Public hearing on the proposed fifth amendment to Contract Zone | —
Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field [Land Rover
Dealership], located at 371 US Route One. [Contract Zone Applicant]

Order No. 18-055, 7:00 p.m. Public hearing on the proposed amendments to Chapter 405 — the
Scarborough Zoning Ordinance, Section VI. Definitions — Affordable Housing. [Housing Alliance
Committee]

OLD BUSINESS:

Order No. 18-062. Act on the request to approve the names posted to the various committees/boards
as recommended by the Appointments/Negotiations Committee.

NEW BUSINESS:

Order No. 18-063. First reading and refer to the Planning Board the proposed amendments to the
Town of Scarborough Zoning Map. [Long Range Planning Committee]

Order No. 18-064. Act on the request to authorize the sale of tax-acquired properties, as
recommended by the Assistant Town Manager and to authorize the Town Manager to sign any and all
documents necessary. [Assistant Town Manager]



Order No. 18-065. Act on the request to set the date, time, and location of the Municipal Elections for
Tuesday, November 6, 2018, at the Scarborough High School — Alumni Gym; appoint the warden and
deputy warden, set the hours for voter registration, and act on appointments of election/ballot clerks,
pursuant to Chapter 200 — Article VIII. Nomination and Elections and authorize the Town Clerk to
make any additional appointments as necessary. [Town Clerk]

Item 8. Non Action Items.

Item 9. Standing and Special Committee Reports and Liaison Reports.
Item 10. Town Manager Report.

Item 11. Council Member Comments.

Order No. 18-066. Act on the request for an executive session pursuant to Title 1 M.R.S.A. 8405(6)(c)
in consultation with legal counsel relating to the proposed Downs Credit Enhancement Agreement.
[Town Manager]

Item 12. Adjournment.



SCARBOROUGH, MAINE ' ‘ / INC. 1658

To:  Town Council and Planning Board
From: Jay Chace, Planning Director

Date: September 13, 2018

Cc: Tom Hall

RE:  Clearview Condominium Association-Contract Zone Proposal
Joint Council and Board meeting, September 19, 2018

The intent of this memorandum is to layout the September 19th meeting processes for the
Clearview Condominium Association contract zone proposal that will be jointly considered by
the Council and Planning Board. The joint public hearing meeting, beginning at 7 pm, is the
tirst required procedure for considering a contract zone proposal.

The Clearview Condominium Association’s contract zone proposal would establish excess
residential density beyond what the existing zoning in the neighborhood would permit for the
development of three additional single family lots on a “vacant lot” controlled by the
Association.

The need for the contract zone request is due to the fact that when the subdivision for the
condominium complex was approved the developer maximized the residential density capacity
(40 total units) for the entire parcel, which included the “vacant lot” land area. Although the
application materials state, “The land area of the vacant lot serves no practical purposes with
respect to the development within Phase I and Phase I1”, the “vacant lot” area was utilized in
the density calculation which established the total number of units that were approved as part
of the subdivision and constructed. Therefore the three proposed new single family lots on the
“vacant lot” would exceed the allowed “maximum net residential density” for the zoning
district in the neighborhood (R4-A). The ability to exceed the density allowance of the zoning
standards can only be accomplished by changing the zoning standards which this contract zone
proposal seeks to accomplish.

In advance of September 19th meeting, Council and Board members should review the Contract
Zone requirements as established in Section II.(I) of the Zoning Ordinance. Below are excerpts

from the ordinance related to review criteria as well as the procedures for contract zones.

Excerpt from zoning ordinance, section II.1.3, Public Benefit Required:

Contract zoning shall promote the general welfare of the residents of the Town of Scarborough. The Town
Council shall approve a contract zoning request only if it determines, exercising its sole and exclusive
judgment as the legislative body of the Town, that the proposed contract zoning is in the public interest
and will have beneficial effects on the Town as a whole which would not result if the property were
developed under the existing zoning district classification. Guidelines for the Council to apply in making
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those determinations are set forth in Appendix A to this Ordinance (The guidelines of Appendix A
are presented as Attachment A to this memo).

Excerpt from zoning ordinance section II.I.4.a.iii, Procedures:

In accordance with the Zoning Ordinance, Section 1I(1)4(a.)iii, the joint Planning Board/Town Council
meeting shall be conducted as follows:
e Presentation by the applicant.
o Comments from Town staff.
o Comments from members of the public. (This shall constitute the public hearing by the municipal
reviewing authority required by 30-A M.R.S.A. § 4352(8).)
e Response or rebuttal from applicant.
e Discussion among members of the Planning Board and the Town Council, which may include
questions posed to the applicant, staff and the public.
o Comments from members of the Planning Board concerning the land use implications of the
proposed contract zoning amendment.
o Preliminary Town Council discussion of contract zoning amendment.

The Joint Planning Board/Town Council meeting may be continued from time-to-time by vote of the
Town Council until the Council has concluded its discussion and is prepared to give the applicant
preliminary direction concerning the further processing of the contract zoning request. At the conclusion
of the discussion, the Council shall, by vote, advise the applicant: (1) to withdraw the request for contract
zoning; (2) to continue to process the request for contract zoning, with or without modifications
suggested by the Council; or (3) to revise and resubmit the application for contract zoning, under Section
II(I)(4)(a)(i) above. The vote of the Town Council shall constitute direction from the Council to the
applicant as to how to proceed, but shall not be binding on either the applicant or the Council, which
reserves its sole and exclusive judgment as the elected legislative body of the Town of Scarborough until
its final vote on the proposed contract zoning amendment.

Attached to this memo is the “Summary of Procedural Steps for Contract Zoning” as
established in Zoning Ordinance. As highlighted in Attachment A, ”Summary of Procedural
Steps” [Appendix B of the Zoning Ord.], the application is in Phase I, Step Three of the review
process which, as stated above, is a preliminary review by the Council and Board.

I hope this memo proves useful for Board and Council members as you move toward the
meeting on September 19.
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Attachment A
Zoning Ordinance, Appendix A-

In determining whether a proposed contract zoning is in the public interest and will have beneficial effects
on the Town as a whole, which would not result if the property were developed under the existing zoning
district classification, the Town Council may consider, but shall not be limited to, the following factors:

e The development proposed by the contract zoning request will have a net positive effect on the
Town’s tax base or will provide payments in lieu of taxes at least equivalent to the development’s
projected demand on municipal services.

e The development proposed by the contract zoning request will create either direct or indirect
employment opportunities or will otherwise have a positive impact on the Town’s economy.

e The development proposed by the contract zoning request will enhance the variety of housing
types available in Scarborough.

e The development proposed by the contract zoning request will foster demographic diversity in
Scarborough’s population.

e The development proposed by the contract zoning request will have the effect of maintaining and
enhancing property values in the neighborhood and/or in the Town as a whole.

e The development proposed by the contract zoning request will be designed, constructed and
maintained in a way which enhances its surroundings and, particularly if it involves a use different
from neighboring uses, will utilize architectural, landscaping and design techniques to achieve
reasonable compatibility with neighboring uses.

e The development proposed by the contract zoning request will preserve open space which might
not be preserved if the property were developed under the existing zoning district classification.

e The development proposed by the contract zoning request will provide public access to water
bodies, open space land or outdoor recreational opportunities.

e The development proposed by the contract zoning request will provide recreational, social or
cultural facilities available in whole or in part to the public.

e The development proposed by the contract zoning request will preserve unique or sensitive
environmental features.

e The development proposed by the contract zoning request will preserve scenic views, vistas or
corridors.

e The development proposed by the contract zoning request will preserve and maintain historical
or archeological features.

e The development proposed by the contract zoning request will preserve agricultural uses or
agricultural lands.

e The applicant has volunteered to provide or to fund off-site improvements or activities in
exchange for, and related to, any relaxation of the standards of the current zoning district
classification. Examples include, but are not limited to, preservation of off-site wetlands in return
for the ability to fill or disturb certain wetlands on the site, and preservation of off-site open space
in return for the allowance of higher density on the site.

e The development proposed by the contract zoning agreement will provide goods, services or
amenities desirable for community life.
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Attachment B
Zoning Ordinance, Appendix B- Summary of Procedural Steps for Contract Zoning

This summary is intended to provide a shorthand guide to the contract zoning process for applicants,
Town officials and the public. This summary does not substitute for the text of Section II(l) of the Zoning
Ordinance, which governs the process for contract zoning.

Phase 1 — Preliminary Joint Review by Planning Board and Town Council

Step One: The applicant files an application for contract zoning with the Town Planner.
Step Two: The Town Planner evaluates the application for completeness.

Step Three: The Planning Board and Town Council conduct a joint meeting for preliminary
review of the contract zoning application. The joint meeting includes:

a. Public hearing under 30-A M.R.S.A. § 4352(8).

b. Planning Board comments on the land use implications of the proposed contract
zoning.

c. Council discussion of the proposed contract zoning.

d. Council’s preliminary direction to the applicant concerning further proceedings on the
contract zoning request.

Phase 2 — Planning Board Plan Review

Step Four: The applicant files the application for site plan approval (and subdivision
approval, if required).

Step Five: After public hearing, the Planning Board grants preliminary, provisional approval
to the site plan (and subdivision plan, if required).

Phase 3 — Town Council Action

Step Six: The Town Council holds the first reading of the contract zoning amendment.

Step Seven: The Town Council holds a public hearing.

Step Eight: The Town Council holds the second reading and votes on the contract zoning
amendment.
Step Nine: The applicant records the contract zoning agreement in the registry of deeds.

Phase 4 — Final Planning Board Action

Step Ten: The Planning Board grants final site plan approval (and subdivision approval, if
required).

Page 4 of 4



APPLICATION FOR CONTRACT ZONING

Submitted by the Risbara Clearview Condominium Association
for the proposed subdivision of a vacant lot on the corner of
Portland Farms Road and Eastern Road




Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #1: A map showing existing and proposed zoning district lines.

See attached Oak Hill portion of the Zoning Map of the Town of Scarborough. The
property is located within the R4A Zoning District as depicted on the Zoning Map, and the
proposed Contract Zone is outlined in red.
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Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #2: The address or exact location of the request, including the
Scarborough Assessor’s map references for the property to be rezoned.

The property is located along Eastern Road and is bisected by Portland Farms
Road. The property is referenced as Map U046, Lot 12, as shown on the attached Tax Map.

Although the Town’s Tax Map shows the property as one lot, the property is actually
two separate lots. One lot consists of the Clearview Condominium Association (“ Phase 1”) and
the other lot consists of the Risbara Clearview Condominium Association plus the vacant lot
across Portland Farms Road (“ Phase 11”).

The original plan of Clearview Condominiums dated June 22, 1988, and recorded in
the Cumberland County Registry of Deeds in Plan Book 171, Page 69 illustrates the two phases
of devel opment (see attached).

Phase | was developed to include 16 condominium units and is known as the
Clearview Condominium Association, formed on June 27, 1988 by Declaration recorded in Book
8361, Page 152.

Following the development of Phase I, the owners of the project transferred all of
Phase Il to Key Bank of Maine by deed dated October 21, 1991, recorded in the Cumberland
County Registry of Deeds in Book 9758, Page 109. Key Bank of Maine then conveyed the
property to Clearview Limited Partnership by deed dated October 9, 1992 and recorded in the
Cumberland County Registry of Deeds in Book 10331, Page 248.

Clearview Limited Partnership conveyed Phase 1l to Risbara Clearview
Development, LLC by deed dated March 7, 2006 and recorded in the Cumberland County
Registry of Deeds in Book 23736, Page 189. Phase Il was then developed to include 24
condominium units and is known as the Risbara Clearview Condominium Association, formed on
April 24, 2006, by Declaration recorded in the Cumberland County Registry of Deeds in Book
23898, Page 268. Phase Il isfurther depicted on a plan dated January 6, 2006 and recorded in
the Cumberland County Registry of Deeds in Plan Book 206, Page 269 (see attached).
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Town of Scarborough Zoning Ordinance
Section 11.1.4(a)(i)

Submission Requirement #3: The name, address and telephone number of the property owner
and of the applicant, if the applicant is not the owner.

The property owners are individual condominium unit owners. The Board of
Directors of the Clearview Condominium Association has authorized President Matt Garrett to
file this application on behalf of the Clearview Condominium Association.

The applicant’s contact information is:

Matthew Garrett
4 Marsh Rock Circle
Scarborough, ME 04074
(207) 252-2185
Matt.mountai neer pg@yahoo.com

Also enclosed are the following documents as evidence of the Association’s desire to
submit this application:

0 Notice of Special Meeting of the Members of the Risbara Clearview
Condominiumto be held April 3, 2018;

0 Minutes of the April 3, 2018 Special Meeting;

0 Record of the votes of the Unit Owners at the April 3, 2018 meeting;

0 Amendment to the Declaration of the Risbara Clearview Condominium
Association;



RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION
NOTICE OF SPECIAL MEETING OF THE MEMBERS TO BE HELD
5:00 pm, April 3,2018 at
197 US Route One, Scarborough, Maine

Dated: March 20, 2018

At the direction of the Board of Directors, notice is hereby given that a special meeting of the members of
the RISBARA CLEARVIEW CONDOMINIUM ASSOCIATION has been called at the time and place
specified above to consider the following items:

1. Certification of proper notice of meeting.
2. Review of Proxies — Certification of a quorum.
3. Vote to:

(a) amend the Agreement dated August 10, 1992 with the Town of Scarborough to allow development
on a portion of the Condominium Property (the “Sale Lot”), and

(b) terminate and remove the Sale Lot from the Condominium by adopting the Amendment to the
Condominium Declaration, and

(b) adopt the revised Condominium Plat reflecting the removal of the Sale Lot from the Condominium
Property, and

(c) enter into a Contract Zoning Agreement with the Town of Scarborough to make the Sale Lot
buildable under municipal land use regulations, and

(d) market the Sale Lot to the public for sale and ultimately to consummate the sale of the Sale Lot.
4. Adjourn.

The Amendment to the Declaration and the revised Plat shall only be effective upon recording in the
Registry of Deeds so that if the Town does not agree to the Contract Zoning Amendment, the Amendment to the
Declaration and revised Plat will not be recorded and will become null and void.

Even if you plan to attend the Special Meeting in person, THE BOARD REQUESTS ALL MEMBERS
SIGN AND DATE THE ENCLOSED PROXY AND RETURN IT PRIOR TO THE MEETING via the means of
delivery specified in the Proxy.

An 80% vote of owners is required to approve the Amendment to terminate a portion of the Condominium
Property. Therefore, it is important that all members vote. IF YOU DO NOT SUBMIT A PROXY IN
ADVANCE OF THE MEETING YOU MAY BE PERSONALLY CONTACTED BY THE MEMBERS OF

THE BOARD OR MANAGER. | ( T

Mm‘f hew L’tc.u“re‘[{ President
Mailed 1% class mail on March 20, 2018




Enclosures:

Proposed Amendment to 1992 Agreement between the Town of Scarborough and Risbara Clearview
Condominium Association (2017)

Proposed Amendment to the Condominium Declaration
Proposed Revised Condominium Plat
Proposed Contract Zoning Agreement

Proxy Vote

Special Meeting Notice Risbara Clearview.doc

Mailed 1* class mail on March 20, 2018






AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING - 6:00 P.M.

Order No. 18-029. The second reading on the proposed fifth amendment to Contract
Zone | — Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field
[Land Rover Dealership], located at 371 US Route One, will be scheduled for
Wednesday, October 3, 2018. [Contract Zone Applicant]

Contract Zone Applicant Ought to Pass

Sponsor Recommendation

04/18/2018 - Vote: 6 Yeas. [Councilor Hayes absent.]

First Reading/Vote

09/19/2018

Public Hearing

10/03/2018

Second Reading/Final Approval/VVote



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING - 6:00 P.M.

Order No. 18-055. The second reading on the proposed amendments to Chapter 405 —

the Scarborough Zoning Ordinance, Section V1. Definitions — Affordable Housing, will
be scheduled for Wednesday, October 3, 2018. [Housing Alliance Committee]

Housing Alliance Committee Ought to Pass

Sponsor Recommendation

08/15/2018 - Vote: 6 Yeas. [Councilor Caterina absent]

First Reading/Vote

09/19/2018

Public Hearing

10/03/2018

Second Reading/Final Approval/VVote



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-062. Move approval of the names posted to the various
committees/boards as recommended by the Appointments/Negotiations Committee.
[Appointments/Negotiations Committee]

Appointments/Negotiations Committee Ought to Pass
Sponsor Recommendation
N/A - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-063. Move approval of the first reading and refer to the Planning Board
the proposed amendments to the Town of Scarborough Zoning Map, to come back to
the Town Council for a public hearing upon receipt of the recommendations of the
Planning Board. [Long Range Planning Committee]

Long Range Planning Committee Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-064. Move approval on the request to authorize the sale of tax-acquired

properties, as recommended by the Assistant Town Manager and to authorize the Town
Manager to sign any and all documents necessary. [Assistant Town Manager]

Assistant Town Manager Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-065. Move approval on the request to set the date, time, and location of
the Municipal Elections for Tuesday, November 6, 2018, at the Scarborough High
School — Alumni Gym; appoint the warden and deputy warden, set the hours for voter
registration, and act on appointments of election/ballot clerks, pursuant to Chapter 200 —
Article VIII. Nomination and Elections and authorize the Town Clerk to make any
additional appointments as necessary. [Town Clerk]

Town Clerk Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/Vote



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - SEPTEMBER 19, 2018
REGULAR MEETING -6:00 P.M

Order No. 18-066. Move approval on the request for an executive session pursuant to

Title 1 M.R.S.A. 8405(6)(c) in consultation with legal counsel relating to the proposed
Downs Credit Enhancement Agreement. [Town Manager]

Town Manager Ought to Pass

Sponsor Recommendation

09/19/2018 - Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/VVote





