AGENDA
SCARBOROUGH TOWN COUNCIL
WEDNESDAY - APRIL 18, 2018
REGULAR MEETING - 7:00 P.M.

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M.
Item 1. Call to Order.
Item 2. Pledge of Allegiance.
Item 3. Roll Call.
Item 4. General Public Comments.*

Item 5. Minutes: April 4, 2018 - Regular Town Council Meeting.
April 11, 2018 - Special Town Council Meeting.

Item 6. Adjustment to the Agenda.

Item 7. Items to be signed: a. Treasurer’s Warrants.

*Procedure for Addressing Council [Posted in Chambers.]

Order No. 18-028, 7:00 p.m. Public hearing and action on the new request for a Massage
Establishment License from Robert H. Jennings, d/b/a White Water Massage, located at 183 US Route
One, Unit E. [Town Clerk]

OLD BUSINESS:

Order No. 18-025. Second reading on the proposed amendments Chapter 313-A, the
Town of Scarborough Property Tax Assistance Ordinance, Section 5. Determination of
Eligibility and Amount of Eligibility; subsection 2. Eligibility for Renters and update the
application form. [Ordinance Committee]

NEW BUSINESS:

Order No. 18-029. First reading and refer to the Planning Board on the proposed fifth amendment to
Contract Zone | — Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field [Land
Rover Dealership], located at 371 US Route One. [Contract Zone Applicant]

Order No. 18-030. First reading and refer to the Planning Board on the proposed amendments to
Chapter 405 - the Zoning Ordinance of the Town of Scarborough, Maine Section V1. Definitions and
Section XVII.B. Haigis Parkway District, HP — B Permitted Uses, Conventional and Planned
Developments. [Planning Department]

Order No. 18-031. First reading and refer to the Planning Board on the proposed amendments to
Chapter 405 - the Zoning Ordinance of the Town of Scarborough as presented. [Crossroads Holdings
LLC/LRPC]



Order No. 18-032. First reading and refer to the Planning Board the proposed amendments to the
Town of Scarborough Zoning Map. [Crossroads Holdings LLC/LRPC]

Item 8. Non Action Items.

Item 9. Standing and Special Committee Reports and Liaison Reports.
Item 10. Town Manager Report.

Item 11. Council Member Comments.

Item 12. Adjournment.



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - APRIL 18, 2018
REGULAR MEETING - 7:00 P.M.

Order No. 18-028. Move approval on the new request for a Massage Establishment
License from Robert H. Jennings, d/b/a White Water Massage, located at 183 US Route
One, Unit E. [Town Clerk]

Town Clerk Ought to Pass

Sponsor Recommendation

04/18/18 — Vote:

First Reading/Vote

N/A

Public Hearing

N/A

Second Reading/Final Approval/Vote
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Town Clerk’s Office
259 US ROUTE ONE
PO Box 360
SCARBOROUGH, MAINE o 04070-0360

TO: Town Council Members

FROM: Yolande P. Justice, Town Clerk

DATE: April 13,2018

RE: New Request for a Massage Establishment License

The following applicant is requesting approval on the Massage Establishment License:

e Robert H. Jennings, d/b/a White Water Massage, located at 183 US Route One,
Unit E.

Applicant is in compliance with the requirements of the Town Clerk’s Office and there
are no outstanding issues. The completed application is on file with Clerk’s Office.

It is recommended that this license be granted.

PHONE: 207.730.4020 « FAX: 207.730.4033 « www.scarborough.me.us



http://www.scarborough.me.us/

AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 18, 2018
REGULAR MEETING - 7:00 P.M.

Order No. 18-025. Move approval of the second reading on the proposed amendments
Chapter 313-A, the Town of Scarborough Property Tax Assistance Ordinance,
Section 5. Determination of Eligibility and Amount of Eligibility; subsection 2.
Eligibility for Renters and update the application form. [Ordinance Committee]

Ordinance Committee Ought to Pass

Sponsor Recommendation

03/21/18 - Vote: 7 Yeas.

First Reading/Vote

04/04/18

Public Hearing

04/18/18 — Vote:

Second Reading/Final Approval/Vote



BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine,
in Town Council assembled, that the following amendments to Chapter 313-A - the Town
of Scarborough Property Tax Assistance Ordinance, be and hereby is amended, as follows
(additions are underlined; deletions are struck through):

CHAPTER 313-A
TOWN OF SCARBOROUGH PROPERTY TAX ASSISTANCE ORDINANCE

Section 5. Determination of eligibility and amount of eligibility [amended 11/07/17]
1. Eligibility for Homeowners

If the Tax Assessor determines that the applicant is eligible to participate in the Program, he/she shall
determine the amount of the benefit paid. The amount shall be the least of the following:

a. Theamount, if any, by which (i) the taxes assessed for fiscal year of the Town beginning
on July 1 of the preceding calendar year exceeds (ii) 5% of the federal adjusted gross
income of the applicant (plus that of any other adult members of the applicant’s
household); or

b. A pro-rata share of the available monies in the Program Fund, including any amount in
the Property Tax Assistance Reserve Account, allocated based on the amount of the
refunds determined under sub-section a for all eligible applicants; or

c. $600.00. [06/07/17]

In the case of applicants who did not file federal income tax returns, the Tax Assessor, upon
presentation of adequate information returns and other information, shall calculate the federal
adjusted gross income.

2. Eligibility for Renters

In the case of renters, the tax assessed for purposes of Section 5.1.a(i) shall be deemed to be
include18% of the rent payable from own funds by applicant (and other adult members of applicant’s
household) in the preceding calendar year. The Tax Assessor, upon presentation of adequate
documents and other information, shall determine the amount of rent.
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Assessor’s Office

PO Box 360
SCARBOROUGH, MAINE = 04070-0360

Property Tax Assistance Program
Determination of Eligibility and Benefits
For Property Tax Assessed as of April 1, 2016
Application Deadline — October 16, 2017

1. Name of owner(s): Phone:
2. Address of Property: \ E-Mail:
2a. Mailing address (if different):
3. Date of Birth: Document Presented: ME Drivers License/ID

Applicants must be 62 on 10/15/2Q17 US Passport

Born on/before 10/15/1955 Other

4. Resident of Scarborough Assessing Record
For at least 10 years on 10/15/2017 Other

5. Federal Adjusted Gross Income 1040

From Filed Federal Tax Return Social Sec. Benefit Statement

Form 1040, 1040-A, or 1040-EZ
6. Additional income of other adults in household
7. Total Income (Line 5 plus Line 6)
8. Income Limit

a. Ifline 7 exceeds line 8: STOP: No bghefit paid

9. Benefit Threshold

5% of Line 7
10. Real Estate Tax Assessed

July 1, 2016 through June 30, 2017 (FY 2017) \
11. Excess of Tax Assessed over Bepefit Threshold

Line 10 minus Line 9. If line 1@ does not exceed

Line 9: STOP: No benefit paid
12. Benefit Cap
13. Benefit Determined (GCheck Mailed by 12/15/2017)

Lesser of Excess Tax/or Benefit Cap
(Lesser of Line 11/6r Line 12)
Important note%tems 3,4, & 5 above require documentation to be presented to Assessing

staff. IF you did not file a Federal Tax Return Please bring your 2016 Social Security Benefit
statement.

$50,000

$500

certify that the information contained herein is accurate to the best of my knowledge
and belief, under penalties of perjury.

Date:

Approved by: Date:
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10.

11.

12.
13.

14.

15.
16.

NEW

APPLICATION
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Assessor’s Office Acct #:
PO Box 360 Scarborough, Maine 04070 Dept Approval:

Property Tax Assistance Program -Owner
Determination of Eligibility and Benefits for Property Tax Assessed as of April 1, 2017
Application Deadline — October 15, 2018

Name of Owner(s): Phone:

Address of Property: E-Mail:

2a. Mailing address (if different):

Date of Birth: Document Presented: ME Driver’s License/ID

Applicants must be 62 on 10/15/2018 US Passport

Born on/before 10/15/1956 Other

Resident of Scarborough Document Presented: Assessing Record

For at least 10 years on 10/15/2018 MH Park Rent if Applicable
Other
Oath

Federal Adjusted Gross Income Document Presented: 1040

From Filed Federal Tax Return Social Sec. Benefit Statement

Form 1040, 1040-A, or 1040-EZ

Additional income of other adults in household

Total Income (Line 5 plus Line 6)

Income Limit $50,000
a. Ifline 7 exceeds line 8: STOP: No benefit paid

Benefit Threshold

5% of Line 7

Real Estate Tax Assessed

July 1, 2017 through June 30, 2018 (FY2018)

Residential MH Park Rent (If Applicable)

July 1, 2017 through June 30, 2018(FY2018)

Tax attributed to rent: 18% of Line 11

Total Tax Attributable to Property

(Line 10 plus Line 12)

Excess of Tax Assessed over Benefit Threshold

Line 13 minus Line 9. If line 14 does not exceed

Line 9: STOP: No benefit paid

Benefit Cap $600

Benefit Determined (Check Mailed by 12/15/2018)

Lesser of Excess Tax or Benefit Cap

(Lesser of Line 14 or Line 15)

Important note: Items 3, 4, &5 above require documentation to be presented to Assessing

staff. IF you did not file a Federal Tax Return please bring your 2017 Social Security Benefit

statement.

Oath: I certify that the information contained herein is accurate to the best of my knowledge

Signed:
Approved by: Date:

and belief, under penalties of perjury.
Date:
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AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 18, 2018
REGULAR MEETING - 7:00 P.M.

Order No. 18-029. Move approval of the first reading and refer to the Planning Board
on the proposed fifth amendment to Contract Zone | — Frank R. Goodwin, E & F
Limited Liability Company and Raymond C. Field [Land Rover Dealership], located at
371 US Route One and schedule a public hearing upon receipt of the Planning Board
recommendations. [Contract Zone Applicant]

Contract Zone Applicant Ought to Pass

Sponsor Recommendation

04/18/18 - Vote:

First Reading/Vote

Scheduled after the Planning Board Hearing.

Public Hearing

Second Reading/Final Approval/Vote



11 April 2018

Scarborough Town Council

c/o Thomas Hall, Town Manager
P.0O. Box 360

Scarborough, ME 04070

RE: Contract Zoning Agreement amendment application
Dear Mr. Hall and Scarborough Town Councilors:

This letter and its attachments constitute a request for a fifth contract zone amendment to the
Contract Zoning Agreement between E&F Limited Liability Company (“E&F”) and the Town of
Scarborough, dated 15 July 1996. This application requests approval of the addition of new land to the
property occupied by Land Rover Jaguar of Scarborough, with the newly added land to be used for
vehicle parking. This cover letter addresses the need for the request and why granting it is consistent
with the zoning ordinance and Comprehensive Plan of the Town of Scarberough. The subject parcel is
Parcel 4709 on Scarborough Tax Map U039, The owner of the subject property is Commercial Place, LLC,
P.0. Box 6610, Scarborough, Maine 04070. The subject property is an undeveloped parcel in a
commercial subdivision, in the third of four proposed phases of the subdivision, which third phase has
yet to see any of its lots developed.

Land Rover Scarborough (“LRS”) opened in 1997 on a parcel of five acres owned by E&F, after
obtaining a contract zone agreement to build a 5,495 square foot automobile dealership. In 2000 E&F
obtained a first amendment to the contract zone after purchasing an abutting parcel of 17,070 square
feet, in order to build a 3,826 square foot addition to the dealership, bringing the building footprint to a
total of 9,321 square feet. In 2004 E&F obtained a second amendment to the contract zone for the
purpose of building a 4,409 square foot addition required to accommodate the addition of a Jaguar
franchise in the same building, bringing it to a total of 13,370 square feet. In 2016 LRS received notice
from Jaguar Land Rover corporate that its facility would be required to undergo a major renovation in
order to comply with a new Facility Image Program that it had established for its retail locations. Later
that year, E&F obtained a third amendment to the contract zone to accommodate the changes to the
building footprint necessitated by the requirements of the Jaguar Land Rover Facility Image Program.
This amendment included a proposed increase of 1,000 feet in the building’s square footage, bringing it
to 14,730 square feet. This change was never actually implemented. Upon further review of the building
design necessitating the third amendment, ownership determined that the approved design would pose
operational problems within the dealership once the proposed renovation was complete. The building
design for the renovation was therefore modified to alleviate those operational concerns. This design
changed the footprint increase from 1,000 square feet to 2,270 square feet, increasing the build’s total
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square footage to 16,500 square feet. This required a request for a fourth amendment to the contract
zone, which was approved in 2017.

Jaguar Land Rover’s Facility Image Program comes with a host of mandatory design elements for
the building and the exterior of the facility. The Planning Guide used by Jaguar Land Rover to set the
requirements for the needed component spaces within the dealership and their size also includes
parking requirements, labelled “Vehicle Display” on the document attached as “Exhibit A" to this
application. The Planning Guide requires 136 parking spaces. The site design currently approved by the
Town of Scarborough for the renovated facility includes 93 parking spaces, 43 spaces short of the
minimum required by Jaguar Land Rover.

Beyond Jaguar Land Rover’s requirements for parking, the site plan for the renovated facility
contains insufficient parking from an operational perspective, causing business and safety issues for the
dealership. The dealership’s sales volume has increased substantially in recent years, as Jaguar Land
Rover introduced new product lines and pushed retailers to increase sales volume.

Year Jaguar Land Rover Total New Used Total Sales
2017 54 116 170 135 305
2016 31 121 152 140 292
2015 1:1, 123 134 113 247
2014 14 86 100 89 189
2013 18 88 106 86 192

As a result of the increased sales volume, the dealership carries a much larger inventory than it
did in years past. In 2013 the dealership carried an average inventory of approximately 30-40 new cars
and 15-20 used cars. In 2017 the dealership carried an average inventory of approximately 90-100 new
cars and 25-35 used cars. This has put a tremendous strain on the available parking at the dealership,
and has in fact required vehicles to be stored off-site, as there simply is insufficient room to fit any more
vehicles at the dealership. This negatively affects the business in several ways. The dealership is unable
to have its entire inventory available on-site to show to customers. The moving of vehicles back and
forth from off-site storage takes time and energy (translating to increased expenses) and increases the
likelihood of accidents. The crowded conditions at the dealership also increase the risks to employees
and customers, as well as increasing the risk of vehicle damage.

The 17,070 square foot parcel acquired by E&F in 2000 is not currently used for parking. The
attached concept plan prepared by Sebago Technics shows that 53 parking spaces could be added by
using only that parcel (“Exhibit B”). Establishing access to that parcel from the existing lot would
eliminate four parking spaces from the existing lot, for a total of 142 parking spaces. Based on the
dealership’s actual inventory numbers for 2017, that parking would be barely sufficient to hold the new
and used car inventory, without allowing any parking at all for sales and service customers, vehicles in
for service, and employee parking.
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In order to accommodate all existing dealership operations on-site in an operationally efficient
and safe manner, and to allow for the possibility of additional future growth of the business, the
dealership needs far more parking spaces. The attached concept plan prepared by Sebago Technics
shows a total of 173 parking spaces, incorporating the unused E&F parcel and the parcel proposed to be
purchased by E&F from abutting owner Commercial Place, LLC (“Exhibit C”). Also attached is a purchase
and sale agreement between 371 US Route 1, LLC, a business entity created specifically to own the
parcel covered by this amendment request, and Commercial Place, LLC (“Exhibit D”).

In summary, the proposed contract zone amendment will benefit the Town by providing a local
business with the resources it needs in order to continue as a thriving employer and tax-payer in the
community. Additionally, the amendment will allow the dealership to dispense with usage of off-site
parking, which adversely affects the business and increases the risk of accidents involving both
employees and customers. The additional parking with have virtually no visibility from automotive traffic
on Route One and therefore will not adversely impact the appearance of the subject property or other
properties in the vicinity.

Sincerely

/s/

E&F Limited Liability Company

Christopher E. Goodwin, Manager
Attachments:
Exhibit A —Jaguar Land Rover Planning Guide for Jaguar Land Rover of Scarborough ARCH expansion
Exhibit B — Concept Plan showing potential parking on undeveloped land owned by E&F

Exhibit C — Concept Plan showing potential parking on undeveloped land owned by E&F and subject
parcel of this application for a contract zone amendment

Exhibit D — Purchase and Sale Agreement between 371 US Route 1, LLC and Commercial Place, LLC
Exhibit E — map showing existing and proposed zoning district lines

Exhibit F — proposed Fifth Amendment to Contract Zoning Agreement
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EXHIBIT A
Exhibit 'I'

CENTRE NAME: JLR Scarborough ARCH expansion DATE: 10/15/2015
CITY, STATE Scarborough ME .
REGION: Northern Region o l %

FD MANAGER: GD.2015BPJ156L94 PV (Year Used): 2020 FAGTIARE
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ing-a facility based on business assumplions for future sales based on

planning volume. Jaguar Land Rover North America, LLC makes no guarantea or assurancas concaming the actual afiocation to-the retailer or planning volumes as
production and sales valumes may go up or down based cn changes to market conditions and other factars.The planning volume shauld be used In conjunction with
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Version: September 12, Zmaa.rbomugh - Planning Guide JLR 2015BP- Oct 15, 2015 using template 11.5.13.xlsx
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EXHIBIT D

-DRAFT-
AGREEMENT FOR THE PURCHASE AND SALE OF REAL ESTATE

AGREEMENT (“Agreement”) made and entered into this day of April, 2018 (the
“Effective Date”), by and between COMMERCIAL PLACE, LLC, a Maine limited liability
company having a mailing address of P.O. Box 6610, Scarborough, ME 04070 (“Seller™), and
371 US ROUTE 1, LLC, a Maine limited liability company having a mailing address of P.O.
Box 160, Brunswick, ME 04011 (“Buyer”).

WITNESSETH

l. PURCHASE AND SALE. Seller agrees to sell and Buyer agrees to buy, on the
terms and conditions hereinafter set forth, certain real estate consisting of Lot 9 within Enterprise
Business Park located in Scarborough, Maine consisting of  acres, more or less, as such lot
is depicted on a subdivision plan entitled “Enterprise Business Park, U.S. Route One,
Scarborough, Maine, Fifth Amended 100 Scale Subdivision Plan” prepared by Deluca Hoffman
Associates, Inc. and dated June 2003, last revised March 15, 2013, and recorded in the
Cumberland County Registry of Deeds in Plan Book 213, Pages 116 and 117.

2. PURCHASE PRICE. Subject to any adjustments and prorations hereinafter
described, Buyer agrees to pay the sum of Two Hundred and Seventy-Five Thousand Dollars
(5275,000.00) (the “Purchase Price”) for the Property, subject to adjustment as provided herein,
which amount is payable as follows:

(a) Deposit. [The sum of Ten Thousand Dollars (§10,000.00)] shall be paid as a
deposit within three (3) business days of the execution hereof (together with any additions
thereto, the “Deposit™), which Deposit shall be held by Drummond Woodsum (the “Escrow
Agent”) in a non-interest-bearing account and shall be applied to the Purchase Price at Closing,
as the same is defined herein and otherwise held and disposed of in accordance with the terms of
this Agreement.

(b) Cash at Closing. The balance of the Purchase Price, as adjusted for closing costs
and prorations referenced herein and in accordance with Paragraph 10 hereof, shall be paid to
Seller at Closing in immediately available funds by client trust account check or by wire transfer
in accordance with wiring instructions provided by Seller.

3 ZONING CONTINGENCY. Buyer intends to use the Property for expanding the
operation of the motor vehicle dealership that is located on adjacent property owned by E&F,
LLC, a Buyer-related entity (the “Proposed Use”). The parties acknowledge that the Proposed
Use is not currently allowed as a matter of right within the B3-General Business Zone under the
Zoning Ordinances of the Town of Scarborough (the “Town”). The parties further acknowledge
that the Proposed Use will require an amendment of the Contract Zone Agreement between the
Town of Scarborough and Frank R. Goodwin, E&F LLC and Raymond C. Field (the
“Amendment”), which establishes “Contract Zone 1” and which currently applies to property
owned by E&F, LLC, to encompass the Property. Buyer agrees to submit an application to the
Town to obtain the Amendment within Fifteen (15) business days of the Effective Date hereof




and to pursue the Amendment diligently. Seller agrees to reasonably cooperate with Buyer, at no
cost, expense or risk to Seller, in securing such Amendment.

The Buyer’s obligations hereunder are contingent upon its receipt of the Amendment
within Sixty (60) days of the Effective Date (the “Zoning Amendment Period”). If Buyer fails to
exercise the contingency above-described by notice to Seller on or before the last day of the
Zoning Amendment Period of its election to terminate this Agreement because of its inability to
secure the Amendment within the Zoning Amendment Period, such contingency shall be waived
by Buyer. If Buyer is unable to secure an Amendment on terms reasonably satisfactory to Buyer,
Buyer may terminate this Agreement by written notice delivered within the Zoning Amendment
Period, this Agreement shall terminate, the Deposit shall be returned to Buyer, and neither party
shall have any further rights or obligations hereunder.

4. TITLE. Seller shall convey the Property to Buyer at the Closing in fee simple
with good and marketable or insurable title, free and clear of liens and mortgages but subject to
the following, which shall not be considered title defects: (i) zoning regulations and other lawful
regulations and laws affecting the Property; (ii) all utility easements that serve and/or benefit the
Property; and (iii) all other title matters and encumbrances that do not materially adversely affect
the Proposed Use of the Property. Buyer shall have fifteen (15) days from the date of this
Agreement (the “Title Review Period”), within which to give Seller written notice of (i) any
alleged title defects in the Property; and (ii) any easements, conditions, encumbrances and
restrictions that are unacceptable to Buyer because they have a material adverse effect on the
Proposed Use of the Property (items (i) and (ii) being collectively referred to herein as
“Unacceptable Encumbrances”). All mortgages and liens are deemed Unacceptable
Encumbrances, for which Seller must obtain a release, or an agreement to release that is
reasonably satisfactory to Buyer, by Closing. In the event that Buyer determines upon
examining title to the Property that Seller would be unable to convey title as aforesaid, Buyer
shall notify Seller in writing of the Unacceptable Encumbrances, and Seller shall be given a
reasonable period of time after such notice or notices from Buyer, not to exceed thirty (30) days,
in which to remedy the Unacceptable Encumbrances. In the event that the Unacceptable
Encumbrances are not eliminated or cured or affirmative coverage cannot be reasonably obtained
within said time period, then Buyer may, at Buyer's option, elect to either (i) terminate this
Agreement and receive a refund of the Deposit, or (ii) close the transaction notwithstanding such
Unacceptable Encumbrances as may exist at its own risk. If Buyer does not notify Seller of any
Unacceptable Encumbrances within the Title Review Period, such contingency shall be waived
and title to the Property shall be deemed acceptable to Buyer.

5. CLOSING. The closing of the transaction contemplated hereby (the “Closing”)
shall take place at the offices of Drummond Woodsum & MacMahon within Thirty (30) days of
the expiration of the Zoning Amendment Period, or, if the Buyer and the Seller shall mutually
agree in advance and in writing, at another time and place, time being of the essence. At the
Closing, Seller shall execute and deliver to Buyer, against payment of the Purchase Price, a Quit
Claim Deed with Covenant to the Property in accordance with the Short Form Deeds Act, 33
M.R.S.A. §§761 et seq., (the “Deed”). Seller further agrees to execute and deliver the following
documents to Buyer at the Closing: (i) evidence of Seller's legal existence and authority; (ii)
evidence of good standing from the Maine Secretary of State; (iii) a Certificate of Non-Foreign



Status (as required by Internal Revenue Service regulations); (iv) a title insurance “Seller's
Affidavit” regarding mechanics liens and persons in possession; (v) an affidavit regarding
underground storage tanks (as required by Maine Law); and (vi) any other instruments
reasonably requested by Buyer or its counsel to effectuate the transaction contemplated hereby.

Buyer agrees to execute and deliver the following documents to Seller at the Closing: (i)
evidence of Buyer's legal existence and authority; (ii) evidence of Buyer’s good standing from
the Maine Secretary of State; and (iii) any other instruments reasonably requested by Seller or its
counsel to effectuate the transaction contemplated hereby.

6. TERMINATION RIGHTS. Buyer may terminate this Agreement pursuant to
Sections 3 (during the Zoning Amendment Period) and 4 (during the Title Review Period) by
giving written notice thereof to Seller and Escrow Agent prior to the expiration of the Zoning
Amendment Period or Title Review Period, as applicable, and if Buyer give such notice of
termination prior to the expiration of the Zoning Amendment Period or Title Review Period, this
Agreement shall terminate and the Deposit shall be promptly returned to Buyer, and thereafter
neither party shall have any further rights or obligations hereunder (except for any obligations
pursuant to the other provisions of this Agreement which survive a termination). If Buyer fails to
give Seller a written notice of termination in accordance with the terms of Section 3 or 4, Buyer
shall be deemed to have elected to proceed with the purchase of the Property pursuant to the
terms hereof.

7 RISK OF LOSS. DAMAGE. All risk of loss for the Property prior to the Closing
shall be borne by Seller. Neither party is relying on any representation or warranty of any nature
or type except as expressly made by the other party herein.

8. POSSESSION. The Property shall be delivered to the Buyer at the time of the
Closing free and clear of all tenants.

0. DEFAULT AND REMEDIES. In the event that Seller defaults in any of its
obligations hereunder for a reason other than the default of Buyer, Buyer shall have the right to
(i) terminate this Agreement and receive an immediate return of the Deposit as its sole and
exclusive remedy. In the event that Buyer defaults in any of its obligations hereunder for a
reason other than the default of Seller, Seller shall have the right, as its sole and exclusive
remedy, to terminate this Agreement and to retain the Deposit as full and complete liquidated
damages in lieu of any other legal or equitable remedy. The parties acknowledge that Seller's
and Buyer’s damages in the event of default by the other party hereunder are difficult or
impossible to ascertain and that the Deposit represents a reasonable estimate by both parties of
such party's damages.

10. BROKERAGE. Seller and Buyer represent and warrant to each other that neither
party has engaged the services of any real estate broker with respect to this transaction. Buyer
agrees to indemnify and hold Seller harmless from any claims made by any broker should
Buyer’s representation in this paragraph be false. Seller agrees to indemnify and hold Buyer
harmless from any claims made by any broker should Seller's representation in this paragraph be



false. The foregoing indemnity shall include all legal fees and costs incurred in defense against
any such claim.

11.  ADJUSTMENTS, PRORATIONS AND CLOSING COSTS.

a. All real estate taxes, assessments, rentals, road maintenance charges, utilities, and
other expenses related to the operation and maintenance of the Property shall be prorated and
reconciled as of the Closing.

b. The Maine real estate transfer tax shall be paid by Seller and Buyer in accordance
with 36 M.R.S.A. §4641-A.

B All title examination charges and title insurance premiums shall be paid by Buyer.
d. The recording fee for the Deed shall be paid by Buyer.

8. Each party shall otherwise be responsible for its own costs and charges
(including, without limitation, legal and other charges).

12.  NOTICES. Any notices required or permitted to be given under this Agreement
shall be sufficient if in writing and if sent: (i) by first class mail, postage prepaid, registered or
certified, return receipt requested; (ii) by hand delivery; (iii) by FedEx or similar overnight
express mail service, prepaid; or (iv) by electronic mail (“e-mail”) to the following:

TO SELLER: Commercial Place, LLC
P.O. Box 6610
Scarborough, ME 04070
drmileyl @gmail.com

W ITH A COPY TO: Michael High, Esq.

Drummond Woodsum & MacMahon
84 Marginal Way, Suite 600
Portland, ME 04101
MHigh@dwmlaw.com

TO BUYER: 371 USROUTE L. LLC
P.O. Box 160
Brunswick, ME 04011
cgoodwin@goodwinmotorgroup.com

WITH A COPY TO: John Kaminski, Esq.
Drummond Woodsum & MacMahon
84 Marginal Way, Suite 600
Portland, ME 04101
JKaminski@dwmlaw.com



All such communication shall be deemed made upon the earlier of three (3) business days
following deposit with the U.S. Mail or the date of receipt as disclosed on the return receipt (if
sent by registered or certified mail), or upon delivery (if hand delivered), or upon delivery as
indicated on the proof of delivery (if sent via Fed Ex or similar overnight express mail service),
or upon time of confirmed receipt (if sent via e-mail). With respect to any of the above-
referenced methods of delivery, rejection or other refusal to accept or the inability to deliver
because of a change of address of which no notice was given shall be deemed to be receipt of the
notice sent. Either party may change its address or e-mail for purposes of this subparagraph by
giving the other party notice of the same in the manner described herein.

13. MISCELLANEOQUS

(a) Entire Agreement. This Agreement embodies the entire agreement between the
parties and supersedes all prior agreements and undertakings. Any and all prior and
contemporaneous discussions, undertakings, agreements and understandings of the parties are
merged in this Agreement, which alone fully and completely expresses the entire agreement of
the parties. Neither party has made any representations or warranties regarding the Property
except as expressly set forth herein.

(b) Modifications. This Agreement may not be modified except by the written
agreement of the parties. If any provision of this Agreement is determined to be invalid or
unenforceable, it shall not affect the validity and enforcement of the remaining provisions hereof.

(c) Gender and Number. Words of any gender used in this Agreement will be
construed to include any other gender and words in the singular number will be construed to
include the plural, and vice versa, unless the context requires otherwise.

(d) Captions. The captions used in connection with the Articles, Sections and
Subsections of this Agreement are for convenience only and will not be deemed to expand or
limit the meaning of the language of this Agreement.

(e) Successors and Assigns. This Agreement will be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns, including the estate of
Buyer. Buyer may assign this Agreement to an entity she forms to acquire the Property but any
such assignment shall not release Buyer of her obligations hereunder. Buyer may not otherwise
assign this Agreement without the Seller’s prior written consent.

€3) Controlling L.aw; Submission to Jurisdiction. This Agreement will be construed
under, governed by and enforced in accordance with the laws of the State of Maine (without
reference to conflicts of laws principles). Any claim, action, suit, or proceeding seeking to
enforce any provision of, or based on any matter arising out of or in connection with, this
Agreement or the transactions contemplated hereby shall be brought only in the courts of the
State of Maine in Cumberland County, and each of the parties hereto hereby consents to the
jurisdiction of such courts.




(g)  No Rule of Construction. Seller and Buyer have each been represented by
counsel in the negotiations and preparation of this Agreement; therefore, this Agreement will be
deemed to be drafted by both Seller and Buyer, and no rule of construction will be invoked
respecting the authorship of this Agreement.

(h) Counterparts and Acceptance of Offer. This Agreement may be executed in
multiple counterparts (which counterparts may be executed by facsimile or PDF) which shall
together constitute a single document. However, this Agreement shall not be effective unless
and until all counterpart signatures have been obtained. An unsigned draft of this Agreement
shall not be considered an offer by either party. Acceptance, for purposes hereof, shall mean that
each party is in physical possession of a fully-signed counterpart copy or original of this
Agreement.

(1) Waiver of Jury Trial. EACH PARTY HEREBY WAIVES TRIAL BY JURY IN
ANY ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT BY EITHER
PARTY IN CONNECTION WITH ANY MATTER ARISING OUT OF OR IN ANY WAY
CONNECTED WITH THIS AGREEMENT, THE RELATIONSHIP OF SELLER AND
BUYER HEREUNDER, SELLER’S OR BUYER’S OWNERSHIP OR USE OF THE
PROPERTY, AND/OR ANY CLAIMS OF INJURY OR DAMAGE RELATED TO THE
PROPERTY.

)] Merger. Except as otherwise specifically provided herein or in any closing
document, the acceptance of the Deed by the recordation thereof shall be deemed to be a full and
complete performance and discharge of every agreement and obligation of the Seller herein
contained, except those that survive the Closing by their express terms.

(k)  Further Assurances. After the Closing, Seller and Buyer shall cooperate with one
another at reasonable times and on reasonable conditions and shall execute and deliver such
instruments and documents as may be necessary in order fully to carry out the intent and
purposes of the transactions contemplated hereby. Except for such instruments and documents
as the parties are obligated to deliver by the terms of this Agreement, such cooperation shall be
without additional cost or liability. The provisions of this section shall survive the Closing.

O Time is of the essence for this Agreement.

[Signatures appear on the following page.]



IN WITNESS WHEREOQF, Seller and Buyer have caused this Agreement to be executed
under scal as of the dates indicated below.

WITNESS: SELLER:

i A bl '
%I’fz_:?%iﬂ ("( Ifé/(/.g,\ («7

COMMERCIAL PLACE, LL.C

By: Bavid R. Miley

WITNESS: BUYER:
371 USROUTE 1, LLC

By: Frank R. Goodwin
Its: Manager




IN WITNESS WHEREQF, Seller and Buyer have caused this Agreement to be executed
under seal as of the dates indicated below.

WITNESS: SELLER:

COMMERCIAL PLACE, LLC

By: David R. Miley
Its: Manager

WITNESS: BUYER:

371 USROUTE 1, LLC R
s TP
12 2

By: Frank R. Goodwin
Its: Manager

[Signature page to Agreement for the Purchase and Sale of Real Estate]
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EXHIBIT F

FIFTH AMENDMENT TO CONTRACT ZONING AGREEMENT

BETWEEN THE TOWN OF SCARBOROUG H,
AND E & F LIMITED LIABILITY COMPANY

This Fifth Amendment to Contract Zoning Agreement (hereinafter, this "Fifth
Amendment") is made as of the  day of , 2018, by and among the TOWN
OF SCARBOROUGH, a body corporate and politic, located in the County of Cumberland and
State of Maine (hereinafter, the "Town"), E & F LIMITED LIABILITY COMPANY, a Maine
limited liability company having a mailing address of P.O. Box 160, Brunswick, Maine 04011,
pursuant to the Contract Zoning provisions of Section II, Subsection I of the Zoning Ordinance of
the Town of Scarborough (hereinafter, the “Zoning Ordinance™).

WHEREAS, E & F Limited Liability Company (“E&F”), Frank R. Goodwin, and
Raymond C. Field entered into a Contract Zoning Agreement with the Town of Scarborough
(the “Town™”) dated as of July 15,1996 (hereinafter, the "Agreement") creating Contract
Zoning District Number 1 (hereinafter, the "District"), said Agreement having been recorded in
the Cumberland County Registry of Deeds in Book 12620, Page 161; and

WHEREAS, the Agreement was amended pursuant to the terms and provisions of a First
Amendment to Contract Zoning Agreement between the Town and E&F dated as of the October
2, 2000 (the “First Amendment™); and

WHEREAS, the Agreement was further amended pursuant to the terms and provisions of
a Second Amendment to Contract Zoning Agreement Town and E&F dated as of the
, 2004 (the “Second Amendment”); and

WHEREAS, the Agreement was further amended pursuant to the terms and provisions of
a Third Amendment to Contract Zoning Agreement Town and E&F dated as of June 27, 2016,
and recorded in said Registry of Deeds in Book 33226, Page 222 (the “Third Amendment™); and

WHEREAS, the Agreement was further amended pursuant to the terms and provisions of
a Fourth Amendment to Contract Zoning Agreement between the Town and E&F dated as of the
September 15, 2017, and recorded in said Registry of Deeds in Book 34314, Page 6 (the “Fourth
Amendment”); and

WHEREAS, E&F operates an automobile dealership on the property that is subject to the
Agreement, as the same has been amended, (the “Property™); and

WHEREAS, E&F requires additional space adjacent to the Property for the parking and
storage of its vehicle inventory in order to accommodate increased customer demand;

WHEREAS, E&F intends to purchase Lot 9 within Enterprise Business Park from
Commercial Place, LLC, which Lot is located adjacent to the Property and is identified on the
Tax Map U039, Lot 4709, (“EPB Lot 9”); and

WHEREAS, EPB Lot 9 would provide E&F with an additional estimated 30 parking
spaces for the storage its vehicle inventory;



WHEREAS, outdoor sales and service is not a permitted use of EPB Lot 9; and

WHEREAS, E&F has requested a rezoning of EPB Lot 9, and an amendment to the
property that is encompassed by Contract Zone 1, to include EPB 9 within Contract Zone 1 and
to permit the use if EPB Lot 9 in connection with the automobile dealership and to utilize EPB
Lot 9 for the outdoor display, storage or parking of vehicles; and

WHEREAS, the size, location, configuration and topography of EPB Lot 9 permit a level
of buffering, landscaping and site design which will mitigate what might otherwise be adverse
impacts of outdoor displays, storage and sales, because the additional property is not adjacent to
U.S. Route One and will provide no parking closer to U.S. Route One than already exists; and,

WHEREAS, the Town of Scarborough, by and through its Town Council, has determined
that the Amendment to the Contract Zoning Agreement would be consistent with the policies and
future land use plan of part three of the Scarborough Comprehensive Plan and is permitted
pursuant to the Zoning Ordinance and Maine Law and is consistent with the existing and
permitted uses within the original zoning classification.

NOW THEREFORE, in consideration of the mutual promises made by each party to the
other, the parties covenant and agree as follows:

L. The Town will amend the Zoning Map of the Town of Scarborough by adopting
the map change shown on Schedule A attached hereto.

2. The Agreement, as amended by this Fifth Amendment and as previously amended
by the First Amendment, the Second Amendment, the Third Amendment, and the Fourth
Amendment, remains consistent with the Comprehensive Plan and consistent and compatible
with the existing and permitted uses within the existing zoning district classification.

3. Except as specifically amended herein, all terms and conditions of the Agreement
shall remain in full force and effect.

4. This Fifth Amendment shall be recorded in the Cumberland County Registry of
Deeds within thirty (30) days after its approval by the Scarborough Town Council.

[Signature Page Follows)



IN WITNESS WHEREOF, the parties hereto have executed this Fifth Amendment as of the date
first set forth above.

WITNESS: TOWN OF SCARBOROUGH

By:
Its: *
(* Duly authorized by vote of the
Scarborough Town Council on

_,2018)
STATE OF MAINE
COUNTY OF CUMBERLAND, ss. ,2018
Personally appeared the above named of the Town

of Scarborough, and acknowledged the foregoing mstrument to be his/her free act deed in his/her
said capacity and the free act and deed of said Town of Scarborough.

Before me,

Notary Public/Attorney at Law
Print Name:




WITNESS: E&F Limited Liability Company

By:

Its:
STATE OF MAINE
COUNTY OF CUMBERLAND, ss. , 2018
Personally appeared the above named of E&F Limited

Liability Company, and acknowledged the foregoing 1nstrument to be his free act deed in his said
capacity, the free act and deed of said E&F Limited Liability Company.

Before me,

Notary Public/Attorney at Law
Print Name:




AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - APRIL 18, 2018
REGULAR MEETING - 7:00 P.M.

Order No. 18-030. Move approval of the first reading and refer to the Planning Board
on the proposed amendments to Chapter 405 - the Zoning Ordinance of the Town of
Scarborough, Maine Section VI. Definitions and Section XVII.B. Haigis Parkway
District, HP — B Permitted Uses, Conventional and Planned Developments and schedule
the public hearing after receipt of the Planning Boards recommendations. [Planning
Department]

Planning Department Ought to Pass

Sponsor Recommendation

04/18/18 - Vote:

First Reading/Vote

Scheduled after the Planning Board Hearing.

Public Hearing

Second Reading/Final Approval/Vote



SCARBOROUGH, MAINE ' ‘ / INC. 1658

To: Town Council

Cc: Tom Hall, Town Manager

From: Jay Chace, Planning Director & Karen Martin, SEDCO Director
Date: April 12,2018

RE: Amendments to Chapter 405, Zoning Ordinance: Definitions & Haigis Parkway District sections

At the April 6™ meeting of the Long Range Planning Committee (LRPC), Planning and SEDCO staff
presented the following proposed amendments to Chapter 405, Zoning Ordinance, for consideration.
After deliberation the Committee favorably recommended the modification be presented to Town
Council for further consideration and adoption.

SEDCO and Planning staff have been experiencing increased interest in the development of so called
“flex-space” in town (uses which typically are classified as “Research, Development and Light Industrial”,
“High Technology Facilities”, “Small Batch Processing Facilities”, and “Food Processing Facilities” in our
Zoning Ordinance.) The projects are designed with a mix of areas including office, showroom or retail
area, production or assembly area, and areas for the storage of materials and goods produced on-site.
The space is often designed to be interchangeable between the activities (“flexible”) on an as needed
basis. As point of reference the types of activities and commercial uses are similar to projects built along
Mussey Rd. such as Creative Imaging and the “Siemens” buildings (64-68 Mussey Rd.).

In the Haigis Parkway (HP) District developers have asked questions about the ability of the users to
store their materials and/or finished products on their site. The question pertains to existing ordinance
language in the “Permitted Uses” provisions of the Haigis Parkway District. The provision in question is,
“10. Warehousing or wholesale distribution accessory to and located in the same building with a
permitted principal use, provided that the floor area of the warehousing and/or wholesale distribution
does not exceed 50% of the floor area of the principal use” (underline added for emphasis).

The issue that staff has noted in discussion with potential developers in the Haigis Parkway District is
what is meant by “warehousing” and the town’s established policy for considering the language. The
interpretation results in limitations on storage of goods for users in the HP zone which is not otherwise
required in any other districts. Basically if a company needed more than 50% of its space for storage of
product or components associated with their business, then the use has not been allowed in the HP
District. This is not the case for the other commercial districts such as B3.

Whereas warehousing and distribution are uses permitted in the Industrial District it would seem the
principal rational for permitting these uses only on a limited basis in the HP district would be to
moderate the amount of truck traffic that is typically associated with the activities. However, as noted
the language has had the impact of limiting users which might otherwise be considered consistent with
the intended uses within the HP district.

As staff has explored the issue and relationship within the context of the Zoning Ordinance at large it
has been noted that the town does not currently have a definition for “warehousing” or “distribution”
which are permitted uses in the Industrial and Light Industrial districts. In considering the issue, staff and
the LRPC determined that ancillary storage of goods and products related to permitted uses should be
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SCARBOROUGH, MAINE / INC. 1658

treated equally in the HP. To address this issue it was identified that creating definitions of
“warehousing” and “distribution" would provide greater clarity in terms of the use types that are
already permitted in the town and to eliminate any potential conflicts or confusion between the
differences of accessory storage and warehousing.

To address the issues identified above, Staff and LRPC offers the following amendments to the
ordinance:

1) Delete from the Haigis Parkway District: 10 W arehousing-er-wholesale-distribution-accessory-to

2) Add definitions for “Warehouse” and “Distribution” that distinguishes accessory storage from
warehousing.

Distribution:
A structure or building used primarily for the shipping, receiving and storing of finished goods
and articles where goods are received and/or stored for delivery to the ultimate customer at
remote locations.

Warehousing and Storage:
A structure or building where goods or materials are stored specifically for distribution to other
sites or locations.
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http://online.encodeplus.com/regs/falmouth/doc-view.aspx?pn=0&ajax=0&secid=311
http://online.encodeplus.com/regs/falmouth/doc-view.aspx?pn=0&ajax=0&secid=146

Chapter 405 — ZONING ORDINANCE

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town
Council assembled, that Chapter 405 - the Zoning Ordinance of the Town of Scarborough, Maine

Section VI. Definitions, is amended as follows:

Distribution:
A structure or building used primarily for the shipping, receiving and storing of finished goods
and articles where goods are received and/or stored for delivery to the ultimate customer at
remote locations.

Warehousing and Storage:
A structure or building where goods or materials are stored specifically for distribution to other
sites or locations.

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town
Council assembled, that Chapter 405 - the Zoning Ordinance of the Town of Scarborough, Maine
Section XVIII.B. HAIGIS PARKWAY DISTRICT, HP, is amended as follows:

B. PERMITTED USES, CONVENTIONAL AND PLANNED DEVELOPMENTS
NON-RESIDENTIAL USES
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AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 18, 2018
REGULAR MEETING - 7:00 P.M.

Order No. 18-031. Move approval of the first reading and refer to the Planning Board
on the proposed amendments to Chapter 405 - the Zoning Ordinance of the Town of
Scarborough as presented and schedule a public hearing after receipt of the Planning
Board recommendations. [Crossroads Holdings LLC/LRPC]

Crossroads Holdings LLC/LRPC Ought to Pass

Sponsor Recommendation

04/18/18 - Vote:

First Reading/Vote

Scheduled after the Planning Board Hearing.

Public Hearing

Second Reading/Final Approval/Vote



GOR R | L L 707 Sable Oaks Drive, Suite 30

South Portland, Maine 04106

PALMER 207.772.2515

April 12, 2018

Mr. William Donovan, Chairman
Town Council

Town of Scarborough

259 Route |

Scarborough, Maine 04077

Re:  Proposed Zoning Amendments — Crossroads Planned Development District @
Scarborough Downs

Dear Chairman Donovan,

On behalf of Crossroads Holdings LLC, we are respectfully requesting the Town Council’s review
and support for a package of zoning amendments to the Crossroads Planned Development District
(CPD). The package of zoning amendments includes a range of adjustments to the zoning map,
permitted uses, and development standards that we believe are critical to the success of the
project. As you will read in this proposal, these changes are not dramatic, but rather are a fine
tuning of a zoning district that had not previously been used since its creation approximately 5 years
ago. Further, these amendments would bring the zone more in keeping with the Town’s
Comprehensive Plan.

The amendments are outlined in detail below and focus on the following:

= Updating the CPD District boundaries to follow the Downs property lines (except
for three narrow fingers to Sawyer Road and Route /)

= Allowing for manufacturing, research, light industrial, and other compatible non-
residential uses to enable an industry-cluster that will spur economic development

= Allowing for a gas / fuel station in the vicinity of Payne Road to serve users of the
site and motorists traveling the Payne Road corridor

= Establishing controls for construction activities on site to manage the build out of
this long -term project

= Adjusting the landscaping and buffering requirements of the CPD District to be
compatible and consistent with zones

We have crafted these zoning amendments with significant input and review by the Long
Range Planning Committee over the course of two different committee meetings, as well as
with close coordination with the Town’s Planning Department and SEDCO. Through that
process we have been able to shape this proposal into a zoning package that we strongly
believe are thoughtful, appropriate and balanced measures to enhance the overall
development plan; create a more appropriate balance of permitted land uses; ensure the

1
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project’s fiscal and economic viability; position the zone to deliver more economic and
employment benefits to the community; better integrate with the abutting zones; and be
more consistent with the Town’s Comprehensive Plan and its vision.

As noted above, these changes are fine tunings to a comprehensive zoning district that we believe
has been very successful to date in guiding our team and the Planning Board on a master plan for
the Downs that can transform this property and be that special, mixed use community envisioned
by the zoning and the Town’s Comprehensive Plan.

We have truly appreciated the support, enthusiasm and partnership approach that has been taken
by the Town and its leadership to date and believe these changes are another step along this
journey.

The following outlines in more detail the specific zoning amendments proposed:

Amendments to the Crossroads Planned Development District Boundary

During our property acquisition due diligence, it was discovered through survey and deed research
that the parcel boundary assumed by the prior owner and Town Assessor was inaccurate and has a
different property line in a variety of locations along its boundary. Because the zoning district was
mapped based on the Assessor’s parcel boundaries, the zoning does not follow the actual property
lines. In addition, when the CPD was created the portion of the property fronting Haigis Parkway
was left in the Haigis Parkway (HP) District, as it was assumed at the time that this area may be
developed as a separate parcel or without integration with the rest of the property.

As we've laid out the master plan, one of our primary guiding principles has been to design the
development in a coordinated, connected and integrated fashion. Ve want the phases of
development to knit together and ultimately become one community and that connects with the
surrounding areas to the extent appropriate.

To this end, we believe it is e S— Em— e

Town of Scarborough, Maine, |
parcel zoned consistently as

Critical to have ﬂ'\e entire i rmz/ XISTING ZONING DISTRICT
the CPD to ensure a } el
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master plan. The attached i o '

zoning map amendment | -
proposes the changes . l
necessary to have the zoning | ,/\-\ W)
boundary follow the current, | gj/ v
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specific exception of the I~
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property that connect to R
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comfortable remaining in their current zoning designation.

The map below shows the proposed zoning boundary amendments to follow the property lines as
noted above.

—_—

1% ‘_,\ 1‘\ ’J\Tﬁg-f "J\ Proposed Zoning Amendment o

Ay il ™ \\/ZONE MAP CHANGE - CPD DISTRICT |

s B2 . RP Town of Scarborough, Maine -« .| [
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’ i 0 025 o_::‘ i ')!\-

! L- -_I Zoning District Boundaries D Addtions to the CPD District !_ —'"- | Removals from the CPD District
| [+~ Remaining Crossroads Planned Development Area currently zoned VR4

! r— =5 (CPD) Dlsgtr!ct a A Snd smal portion RF D. Area proposed for the RF

| Base zoning and parcel GIS data B. Area currently zoned HPZ E. Area proposed for the B3

| ;ZTCEOT%:: Scarbaroligh C Area currently zoned B3 F. Area proposed for the VR4

i Gorrill Paimer * and a small portion in the RF (. Area proposed for the HPZ

L

Amendments to Permit Research, Manufacturing, Light Industrial, and Other Non-Residential Uses
and Establish Performance Standards

As the Town Council is likely aware, the CPD District currently permits a specific range of
commercial and residential uses. These permitted uses are well-suited for enabling a mix of
residential neighborhoods, commercial areas, and an active mixed use-center that we envision
ultimately being the heart of the project. Some uses that aren’t included in the district include
research, manufacturing, food processing, light industrial and similar non-residential uses that we
believe are appropriate and advantageous for a variety of reasons.

Consistency with the Town’s Comprehensive Plan for the Crossroads - Firstly, it's important to
note that these uses are consistent with the Town’s current Comprehensive Plan, as the
manufacturing/ tech / light industrial uses we are proposing are all listed in the Crossroads section
of the Plan and were envisioned to occur in the district as part of the overall land use mix.

Strong Market Demand and Lack of Inventory - Secondly, there is very high demand for
manufacturing, research, light industrial and “flex”-type space in the region and even more acutely in
Scarborough. Currently there is less than a 2% vacancy rate for this type of space in Scarborough
and the industrial zones that allow for these uses and activities are either built out or lack the
necessary public utilities to accommodate this demand. With this lack of inventory, the town is
missing the significant economic development opportunities and positive tax revenue and ROI

3
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(return on investment) that comes with clean manufacturing, research and related light industrial
uses.

Economic Stimulus for Community and Activation for the Project - Thirdly, allowing for
manufacturing, research, service and light industrial uses are absolutely critical to the early phases of
the Downs redevelopment. With the current market demand and the positive economic
development for the town, this type of development will stimulate early investment, economic
activity and employment that can help enable the extension of utilities and infrastructure. These
uses would add to the project’s land use mix in very positive ways and can play a key role in
subsidizing some other, less fiscally viable community-oriented aspects of the project that are
planned.

Zoning and Performance Standards to
Ensure Compatibility - Lastly, we have S,
structured the proposed zoning
standards to allow for these uses but to
deliberately locate them in the northerly
area of the project, close to Payne
Road. As per our conceptual master
plan, this is a portion of the property
that is removed from the residential and
mixed-use areas of the project, has no
existing residential abutters, and
provides for a direct connection to
Payne Road and easy access to [-95,
much like some of the other
development along Payne Road like the
industrial area off of Ginn Road.

Key Aspects of the Proposal — As noted
above, we are proposing the inclusion of
some new non-residential uses that are
more manufacturing, research and light
industrial-oriented, but are not
proposing an everything goes industrial
park. This zoning amendment is
focused on higher value, high
employment manufacturing, research
and light industrial uses and then some
other uses that we believe are
compatible or complimentary of the
needs of the project. We are planning a ;
manufacturing and technology focused SCARBOROUGH DOWNS | A1 <110 LT 1441 E::‘-’Eﬁ‘é; m
development that clusters like uses and "
maintains a high level of design and aesthetics to compliment the rest of the project. Further, we
plan for this portion of the development to be as compact and efficient as possible, in keeping with
the themes of our master plan.
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The proposed uses include:

= Manufacturing and assembly — strong employment; high value; market demand; a primary,
targeted use

= Research, development and light industrial — strong employment; high value market demand,
flex space; a primary, targeted use

= Food processing facilities — strong employment; market demand, primary; a targeted use

= Contractors offices, shops and storage yards — market demand; service and trades
economy; quality employment; flex space; a primary, targeted use

= Motor vehicle repair and service facilities — service economy; market demand; opportunity
to relocate existing businesses off primary corridors; secondary use

= Mini-storage facilities — service and supplemental to project and surrounding residents and
businesses, secondary use

= Pet care facilities — service and supplemental to project and surrounding residents;
secondary use

= Sale, rental and repair of heavy equipment — market demand; service and trades economy;
employment; secondary use

WESTERN AERIAL VIEW

Example

Sketch of Technology / Manufacturing Cluster

The proposed performance standards for many of these uses include buffering and locational limits
to the northerly portion of the site and setbacks from Payne Road, the Downs entrance road off of
Payne and adjacent residential districts as well as performance standards on managing impacts
(noise, heat, truck traffic, environmental protection etc.)

= 250" Setback from Payne Road

= 250’ Setback from the Downs Road

= |00’ Setback and Buffer from Residential Districts

= Locational Limitations to the Northerly Portion of the Site
= Compliance with Industrial Performance Standards

= Relief from Commercial Design Standards



/\

Amendment to Allow for a Gas / Fueling Station roximate to Payne Road

Another important land use that we believe should be incorporated into the CPD, with significant
limitations, is the allowance for a gas / fueling station. With a 500+ acre parcel and a wide mix of
land uses and development planned, we are interested in the ability to incorporate a gas station and
convenience store on the perimeter of the property in the vicinity of the Payne Road/Downs Road
intersection. We believe a gas station can be designed in a compatible, integrated manner by
meeting all of the Town’s design and performance standards as well as Maine DEP’s environmental
rules and regulations and be p::

limited to a specific location in
the vicinity of Payne Road.

A gas station would be an
important service and amenity
for all of the future residents,
employees, and visitors to the
district as well as to serve the
motoring public passing by the
site and traveling to and from
the highway interchange. Further, we anticipate destination-oriented uses within the project, such
as retail, office, hospitality, recreation, amusement and similar activities that will attract visitors from
significant distances and be in need of fuel. Lastly, a gas station on the edge of the project and
approximate to I-95 can also play an important role in reducing unnecessary car trips and travel in
search of fuel in other parts of the community.

The proposed zoning amendment would allow for gas stations in the CPD District but only within
1,000 feet of the Payne Road/Holmes Road/Downs Road intersection, which is illustrated below.

Proposed Inlcusienary Zone for CPD
GASOLINE FILLING STATIONS
Town of Scarborough, Maine.
(ot e e, AN
0 005 0.1 ‘

B3

eI _—A—— e CEE
qvou 3NAYE

LI B3

-—
Base zoning and parcel GIS data from the Town of Scarborough
‘ March 30, 2018, Gerrill Paimer
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Performance Standards for Earthwork, Material Extraction and Construction Activities Incidental to

b

Development

With consideration of the size of the CPD District (500+ ac. under single ownership); the
length of the project build out; and the goal of minimizing the impacts of trucking and
importing material from off-site, Crossroad Holdings LLC intends to use gravels, sands and
other aggregate from on-site to the extent reasonable and practical as well as to stockpile
material as needed for the project development. Put simply, we believe it is significantly
more sustainable and less impactful to the larger community to focus our construction
activities and earthen material extraction and storage on site.

These types of activities are allowed by current regulations as customary and incidental to
development so long as they are performed in accordance with approved plans. That said,
given the size, scale and timeframe of this project and the framework of the zoning, we feel
it is appropriate and beneficial to the town, abutters and the development team to establish
clear performance standards for how these activities can occur and the process to follow.

As provided for in the attached amendments, the proposed performance standards
structure how earthwork, material extraction and construction activities can occur within
the CPD and ensure these activities are orderly, managed and sensitive to development
within and outside the zone. More specifically they include:

= Standards for material extraction and processing for supporting development and
site work solely with the CPD District

= Excavation and restoration standards for creating water features

= Requirements for material storage, processing and construction operations plan, to
control hours of operation and safeguard against impacts to abutters and developed
areas of the site

Amendments to Landscape and Natural Buffer Standards

As we've been designing the master plan for the Downs, we've identified a challenge with the
required 50’ Setback and Buffer standard for portions of the zone that abut mixed-use and
commercial-industrial districts. These abutting districts consist of the Haigis Parkway and the
General Business 3 District and as we consider the development design, we believe it is

advantageous to integrate (not separate) with abutting commercial zones and developments to the

extent possible and appropriate.

The 50’ buffer standard prevents this potential. To address this and enable better integration with
abutting commercial-oriented uses, we request the building setback requirement to adjacent zoning

districts for mixed-use and commercial-industrial zones be deleted and left to review and

consideration by the Planning Board during the master planning process. Throughout the Town'’s
commercial and industrial districts there are no other similar zones that require such a buffer to an

adjacent like zone, and we believe for good reason.

It should be clearly noted though that we are not proposing any changes to the 100’ setback and

vegetated buffer to any abutting residential and natural resource districts.

As a companion amendment, we are also proposing to add the requirement for a 25’ landscaped

buffer to the Haigis Parkway and |5’ landscaped buffers to Payne Road and Route |, to be

7
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consistent with the landscaping standards of the other zones that apply to these important street
corridors. The specific amendments include:

= Deleting the 50’ buffer requirement to abutting mixed-use, commercial and industrial
districts

= Maintaining the 100’ buffer requirement to abutting residential and natural resource districts

= Adding a 25’ landscape buffer standard to the Haigis Parkway and a |15’ landscaped buffer
standard to Payne Road and Route |

Conclusion

To conclude, we are proposing a package of zoning amendments that we strongly believe
are thoughtful, appropriate and necessary to enhance the overall development plan; create a
more balanced set of uses; ensure the project’s fiscal and economic viability; position the
zone to deliver more economic and employment benefits to the community; better
integrate with the abutting zoning and their standards; and be more consistent with the
Town’s Comprehensive Plan and its vision.

We've worked very closely with the Long Range Planning Committee and the Planning
Department and SEDCO staff, in crafting these changes so that they correspond with the
Town’s zoning ordinance and the CPD District. Further, these amendments include a range
of additional performance standards that give the Planning Board significant control and
regulatory authority in the review process and can ensure a development design and
program that meets the high expectations that everyone has for this site and community
building opportunity.

We thank you for your review and consideration of these zoning amendments and look
forward to discussing them in more detail on Wednesday April |8t

Sincerely,

%a«/\

Dan Bacon, Planning Project Manager

Gorrill Palmer

CC: Crossroads Holdings LLC



Proposed Amendments to the Crossroads Planned Development
District (CPD) of the Town of Scarborough Zoning Ordinance
Regarding Additional Non-Residential Uses

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town Council
assembled, that the following amendment to the Zoning Ordinance of the Town of Scarborough, Maine,
be and hereby are adopted:

I. Amend Section XXC. CROSSROADS PLANNED DEVELOPMENT DISTRICT (CPD) I. BASIC
STANDARDS B. PERMITTED USES (CPD) as follows (additions are underlined; deletions are struck
through:

The following uses are permitted only in planned developments:

37. Pet care facilities

The following uses are permitted only in planned developments and are subject to specific
performance standards set forth in Section IX:

46. Research, development and light industrial

47. Gasoline filling stations whether as a principal or accessory use and located so that all
fueling facilities are located within one thousand (1000) feet of the point of intersection of the
centerlines of the Payne Road and Holmes Road. Gasoline filling stations shall also be subject to
the performance standards of Section IX.(X.) of this Ordinance.

Add a new permitted uses sub-category:

The following uses are permitted only in planned developments and are subject to the additional
developments standards of subsection D. of this district, including the standards on location and
buffers under subsection D.14.:

48. Manufacturing and assembly

49. Food processing facilities

50. Mini-warehouse/storage facilities

51. Contractors offices, shops and storage vards

52. Motor vehicle repair and service facilities including auto body shops, facilities for the repair

of recreational vehicles., small engine repair facilities and vehicle sales accessory to these uses

53. Sale. rental and/or service of heavy equipment or specialized motor vehicles (other than
passenger cars)

2. Amend Section XXC. CROSSROADS PLANNED DEVELOPMENT DISTRICT (CPD) II.
ADDITIONAL DEVELOPMENT STANDARDS D. ADDITIONAL DEVELOPMENT STANDARDS
APPLICABLE TO PLANNED DEVELOPMENTS as follows (additions are underlined; deletions are
struck through):

14. The land uses required to comply with these additional development standards are permitted
as part of a planned development with specific standards and limitations on the location within
the overall CPD District they are allowed and subject to the buffering requirements below. This
inclusionary area within the District is located to the northeast of the Scarborough Downs

entrance drive and extending southerly from the Payne Road intersection 1,450 feet and spanning




from the Downs Road easterly to the limits of the CPD zoning district boundary as depicted in
the diagram below. The permitted uses specifically allowed within this area are subject to:

1) A 250-foot setback from the center line of Payne Road.

2) A 250-foot setback from the Downs Road, as depicted on the Approved
Conceptual Infrastructure Plan.

3) A 100 ft. setback and buffer to any adjacent residential district or natural
resource district in accordance with subsection D.2. of this district.

4) The performance standards of Section IX(A) of this ordinance.

5) The permitted uses specifically allowed within this area shall not be subject to
the Design Standards for Scarborough’s Commercial Districts.

The diagram and description above establish the maximum area allowed for these non-residential

uses, but does not bind or require this area to be exclusively developed with these specific uses.
The planned development process shall be used to establish the design, buffering details, and extent

of these non-residential uses within this inclusionary area and whether this area also includes other
uses and development allowed district wide.

3. Amend Section XXC. CROSSROADS PLANNED DEVELOPMENT DISTRICT (CPD) II.
ADDITIONAL DEVELOPMENT STANDARDS, C. ADDITIONAL DEVELOPMENT STANDARDS
APPLICABLE TO BOTH CONVENTIONAL AND PLANNED DEVELOPMENTS (CPD) |I. as
follows (additions are underlined; deletions are struck through):

1. Commercial Design Standards — All development within the District must be consistent with
the Design Standards for Scarborough’s Commercial Districts, with the exception of the uses
allowed for under subsection D.14. of this district.

oposed Inlcusionary Zone for CPD
NOTE: INDUSTRIAL RELATED USE

Refer to Section XX.C Town of Scarborough, Mains
Crossroads Planned Il s 3¢
Development(CPD) a 0.1 02

District in the Zoning
Ordinance for permitted
uses.

PROPOSED
EXPANDED AND
REALIGNED cpaj
DISTRICT

( BOUNDARY
Base zoning and parcel GIS data from

the Town of Scarborough
S March 30, 2018, Gorrill Palmer
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Proposed Amendments to the Crossroads Planned Development
District (CPD) of the Town of Scarborough Zoning Ordinance
Regarding Landscape and Natural Buffers

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town Council
assembled, that the following amendment to the Zoning Ordinance of the Town of Scarborough, Maine,
be and hereby are adopted:

I. Amend Section XXC. CROSSROADS PLANNED DEVELOPMENT DISTRICT (CPD) I. BASIC
STANDARDS D. SPACE AND BULK REGULATIONS (CPD) 2. Planned Developments as follows
(additions are underlined; deletions are struck through):

All buildings and related parking and access drives must be setback from the boundary
of the CPD District in accordance with the following standards and the minimum
required setback area shall treated as a buffer in accordance with Section VIIL if
applicable. This requirement shall not preclude the construction of streets or utilities that
cross the buffer strip.

Adjacent Zoning District Minimum Setback
A “Residential District” or “Natural 100 feet
Resource District”
Ve istriet? 50 feet
13 1 = g = b4l S() f;e Et

2. Amend Section XXC. CROSSROADS PLANNED DEVELOPMENT DISTRICT (CPD) II.
ADDITIONAL DEVELOPMENT STANDARDS D. ADDITIONAL DEVELOPMENT STANDARDS
APPLICABLE TO PLANNED DEVELOPMENTS 8. as follows (additions are underlined; deletions are
struck through):

1. Streetscape Treatment -- The streetscape along internal streets and driveways within
a Planned Development shall exhibit a compact layout, form and scale. The streetscape
shall be designed with shade trees on both sides; road widths that are of a compact,
urban scale; human-scale street lighting; frequent intersections and crosswalks; and
sidewalks. The streetscape of internal streets may also include on-street parking on one
or both sides of the streets or driveways.

The streetscape along Haigis Parkway, Route One and Payne Road that border the district shall
incorporate a landscaped or natural vegetated buffer strip. The width of the buffer strip shall be a
minimum of twenty-five (25) feet when it abuts the Haigis Parkway and fifteen (15) feet when it
abuts Route One and Payne Road.




Proposed Amendments to the Crossroads Planned Development
District (CPD) of the Town of Scarborough Zoning Ordinance
Regarding Earthwork, Extraction and Construction Activities Incidental
to Site Development

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town Council
assembled, that the following amendment to the Zoning Ordinance of the Town of Scarborough, Maine,
be and hereby are adopted:

Amend Section XXC. CROSSROADS PLANNED DEVELOPMENT DISTRICT (CPD) Il. ADDITIONAL
DEVELOPMENT STANDARDS D. ADDITIONAL DEVELOPMENT STANDARDS APPLICABLE TO
PLANNED DEVELOPMENTS as follows (additions are underlined; deletions are struck through):

15. Earthwork, Material Extraction and Construction Activities Incidental to Site Development

Activities that are typical of earthwork, material extraction and construction including,
but not limited to the excavation of earthen material and aggregate, material processing,

material stockpiling and storage, and similar activities are allowed in accordance with the
following performance standards:

a. Material extraction and processing allowed for under this subsection shall be
for the sole purpose of supporting development, site work and the installation of
infrastructure located exclusively within the CPD District.

=

Notwithstanding contrary provisions in the Extractive Industry Ordinance, excavation
may occur below the seasonal high-water table for the purpose of creating water
features within the development project. Any excavation below 12 inches above the
seasonal high-water table shall be in accordance with a plan approved by the Planning
Board. This plan shall include the limits, design and final restoration of the excavation
area and its functions and values.

The stockpiling and processing of aggregate and earthen materials shall comply with a
site plan and operations plan to be reviewed and approved by the Planning Board. This
operations plan shall include: a description and location of the activity; its proximity to
existing development within and outside the District; general hours of operation,
methods of operation and safeguards in place to mitigate dust, smoke and other
environmental factors, and a restoration plan when applicable.

|©

|

Anv deviation and changes to the Operations Plan must be approved in advanced by
the Planning Director with consultation with other town staff and departments.




AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 18, 2018
REGULAR MEETING - 7:00 P.M.

Order No. 18-032. Move approval of the first reading and refer to the Planning Board
the proposed amendments to the Town of Scarborough Zoning Map and schedule a
public hearing upon receipt of the Planning Board recommendations. [Crossroads
Holdings LLC/LRPC]

Crossroads Holdings LLC/LRPC Ought to Pass

Sponsor Recommendation

04/18/18 - Vote:

First Reading/Vote

Scheduled after the Planning Board Hearing.

Public Hearing

Second Reading/Final Approval/Vote



Dated April 12,2018

Proposed Amendment to the Town of Scarborough’s Official Zoning
Map to Modify the Boundaries of the Crossroads Planned Development
District (CPD)

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town Council

assembled, that the following amendment to the Official Zoning Map of the Town of Scarborough,
Maine, be and hereby are adopted:

-

Proposed Zoning Amendment
ZONE MAP CHANGE - CPD DISTRICT

L J Zoning District Boundaries

m Addtions to the CPD District
Remaining Crossroads Planned Development

[j Removals from the CPD District

(CPD) District A ;gax:rggiiiznsg ik ). Area proposed for the RF
Base zoning and parcel GIS data B. Area currently zoned HPZ E. Area proposed for the B3
fh:‘c;r; ;thTOZ;NO: gf Scarborough & Area currently zoned B3 F. Area proposed for the VR4
Gorill Palmer

and a small portion in the RF (5. Area proposed for the HPZ
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Schedule B Section || Exceptions

CHICAGO TITLE INSURANCE COMPANY
COMMITMENT FILE NO. 20554.69 EFFECTIVE DATE: NOVEMBER 30, 2017

1 — 9. NON SURVEY ITEMS.

10. RIGHTS AND EASEMENTS FROM MAINE STATE RACEWAYS, INC. TO CENTRAL MAINE
POWER COMPANY AS SET FORTH IN AN INSTRUMENT DATED MARCH 13, 1950 AND
RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 1998, PAGE
274.  —BASED ON POLE LOCATION.

17. TERMS AND CONDITIONS AS SET FORTH IN A RIGHT OF WAY AGREEMENT MADE BY
AND BETWEEN NELLIE B. SAWYER AND MAINE STATE RACEWAYS, INCORPORATED
DATED MAY 31, 1950 AND RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF
DEEDS IN BOOK 2009, PAGE 4071. —AS SHOWN.

12, RIGHTS AND EASEMENTS GRANTED TO NEW ENGLAND TELEPHONE AND TELEGRAPH
COMPANY AND THE TERMS OF THE RIGHT OF WAY AS SET FORTH IN A RIGHT OF
WAY AGREEMENT BY LILLIAN A. SAWYER TO MAINE STATE RACEWAYS DATED MAY 31,
1950 AND RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK
2009, PAGE 402. -AS SHOWN.

13. RIGHTS AND EASEMENTS FROM MAINE STATE RACEWAYS, INC. TO CENTRAL MAINE
POWER COMPANY AS SET FORTH IN AN INSTRUMENT DATED JUNE 8, 1950 AND
RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 2031, PAGE
140. —BASED ON POLE LOCATION.

14. RIGHTS AND EASEMENTS FROM MAINE STATE RACEWAYS, INC. TO CENTRAL MAINE
POWER COMPANY AS SET FORTH IN AN INSTRUMENT DATED JUNE 8, 1950 AND
RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 2031, PAGE
247. —BASED ON POLE LOCATION.

15. TERMS OF A NOTICE OF LAYOUT AND TAKING BY THE STATE OF MAINE DATED

Legal Description

CERTAIN LOTS OR PARCELS OF LAND WITH THE BUILDINGS THEREON SITUATED IN THE TOWN OF
SCARBOROUGH, COUNTY OF CUMBERLAND AND STATE OF MAINE, LYING BETWEEN THE PORTLAND AND SACO
ROAD, NOW SOMETIMES CALLED ROUTE U. S. 1, AND THE PAYNE ROAD, ALSO FORMERLY KNOWN AS THE
PAINE ROAD, SO—CALLED, AND BETWEEN SAID PAYNE ROAD AND THE MAINE TURNPIKE AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

(1) BEGINNING ON SAID PORTLAND AND SACO ROAD AT THE SOUTHEASTERLY CORNER OF THE LOT
CONVEYED TO ELVIRA MAXFIELD BY DEED DATED AUGUST 30, 1944, AND RECORDED IN THE CUMBERLAND
COUNTY REGISTRY OF DEEDS IN BOOK 1755, PAGE 466, THENCE RUNNING NORTH ELEVEN DEGREES
FORTY MINUTES EAST (N 11° 40" E) (MAGNETIC IN 1949) BY LINE OF SAID MAXFIELD LAND ONE HUNDRED
NINETY (190) FEET, MORE OR LESS, TO A STAKE; THENCE NORTH EIGHT DEGREES THIRTY MINUTES WEST
(N 8 30" W) BY LINE OF SAID MAXFIELD LAND, A DISTANCE OF TWO HUNDRED FORTY—FOUR (244) FEET,
MORE OR LESS TO A STAKE; THENCE ON N COURSE OF SOUTH EIGHTY—ONE DEGREES THIRTY MINUTES
WEST (S 81° 30" W), A DISTANCE OF TWO HUNDRED ELEVEN (211) FEET, MORE OR LESS, BY LINE OF
SAID MAXFIELD LAND TO LINE OF LAND FORMERLY OF JACOB DETRY; THENCE RUNNING NORTHERLY BY
LINE OF SAID DETRY [AND AND THE REMAINS OF A WIRE FENCE TWENTY—FOUR HUNDRED THIRTY—FIVE
(2435) FEET, MORE OR LESS, TO THE MOST SOUTHERLY CORNER OF THE THORNTON SWAMP, SO-CALLED,
AS SHOWN ON A PLAN DATED MAY 1906 RECORDED IN SAID REGISTRY OF DEEDS, PLAN BOOK 11, PAGE
27, WHICH POINT IS MARKED WITH A STAKE; THENCE ON A COURSE (MAGNETIC IN 1949) NORTH
EIGHTY—FIVE DEGREES THIRTY MINUTES WEST (N 85° 30" W) SIX HUNDRED (600) FEET, MORE OR LESS,
70 LINE OF LAND FORMERLY OF BARNEY WOOD; THENCE RUNNING NORTHERLY BY LINE OF SAID WOOD
LAND AND THE REMAINS OF A WIRE FENCE FIVE HUNDRED FIFTY (550) FEET, MORE OR LESS, TO A
CORNER SHOWN ON SAID PLAN OF THORNTON SWAMP MARKED BY A STONE; THENCE ON A COURSE
SHOWN ON SAID PLAN OF THORNTON SWAMP AS SOUTH EIGHTY-FOUR DEGREES WEST (S 84° W) AND BY
LINE OF SAID WOOD LAND A DISTANCE OF SIX HUNDRED SIXTY (660) FEET, MORE OR LESS, TO A
CORNER MARKED BY A STONE AND LINE OF LAND FORMERLY OF ALVAN WATERHOUSE, SAID LAND BEING (2)
SHOWN ON A PLAN OF WATERHOUSE WOODLOT RECORDED IN SAID REGISTRY, PLAN BOOK 4, PAGE 12;
THENCE AN A COURSE OF SOUTH SIX AND ONE—-FOURTH DEGREES WEST (S 6—1/4* W) AS SHOWN ON
SAID PLAN, A DISTANCE OF EIGHT HUNDRED TWENTY—FIVE (825) FEET TO THE MOST SOUTHERLY CORNER
OF SAID LOT; THENCE WESTERLY BY LINE OF OTHER LAND FORMERLY OF ALVAN WATERHOUSE AND BY THE
REMAINS OF A FENCE ON THE COURSES SHOWN ON SAID WATERHOUSE PLAN, A DISTANCE OF ELEVEN
HUNDRED FORTY—FOUR (1144) FEET, MORE OR LESS, TO A STAKE; THENCE NORTHWESTERLY BY LAND
NOW OR FORMERLY OF LEONARD LIBBY AND THE REMAINS OF A WIRE FENCE BY THE COURSES AND
DISTANCES SHOWN ON SAID WATERHOUSE PLAN, A DISTANCE OF TWELVE HUNDRED EIGHTY—ONE (1281)
FEET, MORE OR LESS, TO A CORNER; THENCE EASTERLY BY LINE OF LAND FORMERLY OF JARIUS LIBBY,
MORE RECENTLY OF HUBBARD LIBBY, AND THE REMNANTS OF A FENCE ON THE COURSES AND DISTANCES
SET FORTH IN SAID WATERHOUSE PLAN, A DISTANCE OF FIFTEEN HUNDRED SEVENTY—ONE (1571) FEET,
MORE OR LESS, TO THE HIGGINS CORNER, SO—CALLED, AND LINE OF LAND OF THORNTON SWAMP

ROAD.

EASTERLY BY LINE OF SAID WATERHOUSE LAND SIXTEEN HUNDRED THIRTY-THREE (1633) FEET, MORE OR
LESS, TO A CORNER; THENCE NORTHERLY BY SAID WATERHOUSE LAND TWO HUNDRED SIX (206) FEET,
MORE OR LESS, TO A CORNER; THENCE EASTERLY AS SHOWN ON SAID PLAN OF THORNTON SWAMP
SIXTY=SIX (66) FEET, MORE OR LESS, TO A CORNER; THENCE ON A COURSE OF SOUTH SIX DEGREES
WEST (S 6° W) A DISTANCE OF FOUR THOUSAND FIFTY—FIVE (4055) FEET, MORE OR LESS, TO A POINT
WHICH IS THE MOST SOUTHEASTERLY CORNER OF THORNTON SWAMP AS SHOWN ON SAID PLAN; THENCE
CONTINUING ON THE SAME COURSE, A DISTANCE OF ELEVEN HUNDRED FIFTY—FIVE (1155) FEET, MORE OR
LESS, TO A CORNER AND LAND FORMERLY OF GEORGIA S. HUDSON; THENCE WESTERLY BY SAID HUDSON
LAND FOUR HUNDRED SEVENTY-EIGHT (478) FEET, MORE OR LESS, TO A CORNER; THENCE SOUTHERLY
BY LINE OF SAID HUDSON LAND TO A POINT FIVE HUNDRED FIFTY (550) FEET FROM THE PORTLAND AND
SACO ROAD WHICH POINT IS DETERMINED BY MEASURING FROM THE SIDELINE OF SAID ROAD NORTHERLY
ALONG THE LINE OF LAND OF GEORGE JANICE, SR. ET AL., FORMERLY THE WESTERLY LINE OF LAND OF (4)
GEORGIA S. HUDSON; THENCE FROM SAID POINT WESTERLY ON A COURSE PARALLEL WITH SAID ROAD, A

DISTANCE OF NINETY (90) FEET TO A POINT; THENCE ON A SOUTHERLY COURSE BY LINE OF LAND OF

SAID JANICE PARALLEL WITH AND NINETY (90) FEET DISTANT FROM SAID WESTERLY LINE OF LAND

FORMERLY OF GEORGIA S. HUDSON, A DISTANCE OF FIVE HUNDRED FIFTY (550) FEET TO A STAKE, WHICH

STAKE IS NINETY (90) FEET WESTERLY MEASURED ALONG THE SIDELINE OF SAID ROAD FROM AN IRON PIN

AT THE MOST SOUTHWESTERLY CORNER OF THE PARCEL OF LAND CONVEYED BY JOHN J. ROSSETII TO

SAID JANICE ET AL. FEBRUARY 20, 1947 BY DEED RECORDED IN SAID REGISTRY, BOOK 1852, PAGE 227,

THENCE WESTERLY BY SAID PORTLAND AND SACO ROAD, A DISTANCE OF TWO HUNDRED THIRTEEN (213)

FEET, MORE OR LESS, TO A STAKE AND THE POINT OF BEGINNING, TOGETHER WITH A RIGHT OF WAY

FROM THE WATERHOUSE WOODLOT, SO—CALLED, ACROSS [AND FORMERLY OF JARIUS LIBBY TO THE PAINE

TOGETHER WITH A RIGHT OF WAY ACROSS THE LAND OF VASILO KACAKOS, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTHERLY LINE OF THE PARCEL CONVEYED BY SAID
KACAKOS TO ROBERT A. VERRIER BY DEED DATED NOVEMBER 2, 1949 AND RECORDED IN SAID REGISTRY
OF DEEDS IN BOOK 1976, PAGE 415 AND ONE HUNDRED TWENTY—FIVE (125) FEET WESTERLY FROM THE (5)
SOUTHEAST CORNER THEREOF AS MARKED BY A STAKE; THENCE TWENTY-NINE HUNDRED (2900) FEET,
MORE OR LESS, SOUTHERLY ON A COURSE PARALLEL TO AND ONE HUNDRED TWENTY—FIVE (125) FEET
DISTANT WESTERLY FROM THE EASTERLY PROPERTY LINE OF SAID KACAKOS TO SAID PORTLAND AND SACO
ROAD; THENCE WESTERLY FIFTY—FIVE (55) FEET, MORE OR LESS, ON SAID PORTLAND AND SACO ROAD TO
A POINT; THENCE NORTHERLY AND ON A COURSE PARALLEL TO AND FIFTY—FIVE (55) FEET FROM THE
FIRST MENTIONED COURSE, A DISTANCE OF TWENTY—NINE HUNDRED (2900) FEET, MORE OR LESS, TO THE
SOUTHERLY LINE OF SAID PARCEL CONVEYED BY SAID KACAKOS TO SAID VERRIER; THENCE EASTERLY
FIFTY—-FIVE (55) FEET, MORE OR LESS TO THE POINT OF BEGINNING.

MEASURED ALONG LINE OF SAID JANICE LAND; THENCE EASTERLY AND PARALLEL WITH SAID PORTLAND AND
SACO ROAD, A DISTANCE OF THREE HUNDRED SIXTY-FIVE (365) FEET, MORE OR LESS, TO A POINT WHICH
IS SEVENTY—FIVE (75) FEET WESTERLY FROM AND MEASURED AT RIGHT ANGLES TO LINE OF LAND
FORMERLY OF HANS CARLSON; THENCE SOUTHERLY, MAINTAINING A DISTANCE OF SEVENTY-FIVE (75) FEET
FROM SAID HANS CARLSON LAND, TO THE PORTLAND AND SACO ROAD; THENCE BY SAID ROAD EASTERLY
SEVENTY—FIVE (75) FEET MORE OR LESS, TO THE POINT OF BEGINNING.

IN PARCELS (1), (2) AND (3) ALL MEASUREMENTS FROM THE PORTLAND TO SACO ROAD (U.S. ROUTE 1)
REFER TO THE ROAD AS IT EXISTED IN 1949.

ALSO A CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST NORTHEASTERLY CORNER OF THE
SAID THORNTON SWAMP AS SHOWN ON SAID RECORDED PLAN THEREOF; THENCE RUNNING ON A
COURSE (AS INDICATED ON SAID PLAN) OF SOUTH SIX DEGREES WEST (S 6° W), A DISTANCE OF
TWENTY-SIX HUNDRED FORTY (2640) FEET, MORE OR LESS, TO A STONE MONUMENT AT THE LINE
OF LAND NOW OF DAVID SAWYER; THENCE EASTERLY AT RIGHT ANGLES TO THE FIRST COURSE BY
LINE OF SAID SAWYER LAND TWO HUNDRED SIX (206) FEET, MORE OR LESS, TO A STONE
MONUMENT; THENCE CONTINUING ON THE SAME COURSE AND BY LINE OF SAID SAWYER LAND TWO
HUNDRED FOURTEEN (214) FEET, MORE OR LESS, TO A STONE MONUMENT AT AN ANGLE IN LINE
OF LAND OF SAID SAWYER; THENCE NORTHERLY ON A COURSE PARALLEL TO THE FIRST COURSE
AND BY LINE OF LAND NOW OR FORMERLY OF SAID SAWYER, A DISTANCE OF TWENTY-SIX HUNDRED
FORTY (2640) FEET, MORE OR LESS, TO LINE OF LAND CONVEYED BY CHARLES E. LIBBY TO CARL
W. KENISTON BY DEED DATED AUGUST 4, 1928 AND RECORDED IN SAID REGISTRY, BOOK 1299,
PAGE 301; THENCE BY LINE OF LAND FORMERLY SAID LIBBY FOUR HUNDRED TWENTY—ONE (421)
FEET, MORE OR LESS TO THE POINT OF BEGINNING.

ALSO ANOTHER CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING ON THE EASTERLY SIDE LINE OF THE SAID
THORNTON SWAMP AS SHOWN ON SAID RECORDED PLAN AT A POINT NINE HUNDRED FORTY (940)
FEET, MORE OR LESS, SOUTHERLY OF THE STAKE ON THE PAINE ROAD MARKING THE MOST
NORTHERLY CORNER OF SAID THORNTON SWAMP; THENCE BY LINE OF SAID THORNTON SWAMP ON A
COURSE OF SOUTH THREE DEGREES WEST (S 3 W) A DISTANCE OF EIGHT HUNDRED NINE (809)
FEET, MORE OR LESS, TO A CORNER; THENCE EASTERLY BY LINE OF SAID THORNTON SWAMP, A
DISTANCE OF SIXTEEN HUNDRED THIRTY-THREE (1633) FEET, MORE OR LESS, TO A CORNER;
THENCE NORTHERLY BY LINE OF SAID THORNTON SWAMP TWO HUNDRED SIX (206) FEET, MORE OR
LESS, TO LINE OF LAND CONVEYED BY CHARLES E. LIBBY TO CARL W. KENISTON BY DEED DATED

POINT WHICH IS FIVE HUNDRED FIFTY (550) FEET NORTHERLY FROM SAID PORTLAND AND SACO ROAD (7)

(8)

ALSO A CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH CONVEYED BY
CHARLES E. LIBBY TO CARL W. KENISTON BY DEED DATED AUGUST 4, 1928 AND RECORDED IN SAID
REGISTRY, BOOK 1299, PAGE 301, AND THEREIN BOUNDED AS FOLLOWS: "NORTHERLY BY LAND
FORMERLY OF FOSS HEIRS, EASTERLY BY LAND OF SUSIE WATERHOUSE, SOUTHERLY BY LAND OF
SUSIE WATERHOUSE, JOSEPH LARRABEE, CLIFFORD WHITE AND DAVID SAWYER, WESTERLY BY LAND OF
SUSIE WATERHOUSE.”

ALSO A CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH CONVEYED BY
GEORGE B. LIBBY ET AL. TO CARL W. KENISTON BY DEED DATED AUGUST 4, 1928 AND RECORDED IN
SAID REGISTRY, BOOK 1302, PAGE 140 AND THEREIN BOUNDED AS FOLLOWS: "NORTHERLY BY LAND
OF HAROLD O. PERRY, EASTERLY BY [AND OF WATERHOUSE HEIRS, SOUTHERLY BY [AND OF CHARLES
E. LIBBY, WESTERLY BY LAND OF WATERHOUSE HEIRS.”

(9) ALSO A CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH CONVEYED BY HAROLD O.

PERRY ET AL. TO CARL W. KENISTON BY DEED DATED AUGUST 17, 1928 AND RECORDED IN SAID
REGISTRY, BOOK 1302, PAGE 303, AND THEREIN BOUNDED AS FOLLOWS: "NORTHERLY BY LAND NOW
OR FORMERLY OF HARRY LIBBY AND EDGAR L. STEVENS, EASTERLY BY LAND NOW OR FORMERLY OF
WATERHOUSE HEIRS, SOUTHERLY BY LAND NOW OR FORMERLY OF GEORGE B. LIBBY AND ALICE A.
LIBBY AND WESTERLY BY LAND NOW OR FORMERLY OF WATERHOUSE HEIRS.”

(10) ALSO ALL THOSE PARCELS OF LAND SITUATED IN SAID SCARBOROUGH CONVEYED BY WILBUR F.

DRESSER TO EDGAR L. STEVENS BY DEED DATED DECEMBER 1, 1916 AND RECORDED IN SAID
REGISTRY, BOOK 980, PAGE 402.

(11) ALSO ALL THAT CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH CONVEYED BY

WILBUR F. DRESSER TO EDGAR L. STEVENS BY DEED DATED DECEMBER 1, 1916, RECORDED IN SAID
REGISTRY, BOOK 976, PAGE 328, EXCEPTING THEREFROM SO MUCH AS WAS CONVEYED BY DEED OF
EDGAR L. STEVEUS TO JESSIE E. WOODMAN BY DEED DATED FEBRUARY 23, 1933, RECORDED IN SAID
REGISTRY, BOOK 1413, PAGE 403.

(12) ALSO A CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH AND MORE

PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE NORTHERLY SIDE OF THE
PAINE ROAD AND SIX HUNDRED (600) FEET SOUTHWESTERLY FROM THE INTERSECTION OF SAID PAINE
ROAD AND THE VINEGAR ROAD; THENCE WESTERLY FIFTEEN HUNDRED EIGHTY—FIVE (1585) FEET TO THE
EASTERLY RIGHT OF WAY LINE OF THE MAINE TURNPIKE; THENCE SOUTHERLY ALONG SAID RIGHT OF
WAY LINE, A DISTANCE OF TWO HUNDRED THIRTY (230) FEET TO A POINT; THENCE EASTERLY AND
PARALLEL TO AND TWO HUNDRED (200) FEET FROM THE FIRST MENTIONED COURSE FIFTEEN HUNDRED

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

MARCH 15, 1967 AND RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS
IN BOOK 2989, PAGE 177. —AS SHOWN.

RIGHTS AND EASEMENTS FROM SCARBOROUGH DOWNS, INC. TO THE STATE OF MAINE
AS SET FORTH IN AN INSTRUMENT DATED AUGUST 2, 1968 AND RECORDED IN THE
CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 3052, FAGE 763. —GUY WIRE.

RIGHTS AND EASEMENTS FROM MAINE RACEWAYS, INC. TO CENTRAL MAINE POWER
COMPANY AS SET FORTH IN AN INSTRUMENT DATED MARCH 15, 1969 AND
RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 3091, PAGE
24. —BASED ON POLE LOCATION.

RIGHTS AND EASEMENTS RESERVED BY ELMER J. SAWYER AND NELLIE B. SAWYER IN
A DEED TO MAINE RACEWAYS, INC. DATED FEBRUARY 14, 1973 AND RECORDED IN
THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 3362, PAGE 292. —AS
SHOWN.

TERMS OF A NOTICE OF LAYOUT AND TAKING BY THE STATE OF MAINE DATED
AUGUST 17, 1983 AND RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF
DEEDS IN BOOK 6258, FAGE 132. —AS SHOWN.

TERMS OF A NOTICE OF LAYOUT AND TAKING BY THE STATE OF MAINE DEPARTMENT
OF TRANSPORTATION DATED APRIL 21, 1993 AND RECORDED IN THE CUMBERLAND
COUNTY REGISTRY OF DEEDS IN BOOK 10980, FAGE 187, INCLUDING, WITHOUT
LIMITATION, CONTROL OF ACCESS TO MAINE TURNPIKE AUTHORITY CONNECTOR AND
THE TERMS AND PROVISIONS OF THE CONSERVATION EASEMENT AS SET FORTH
THEREIN.  —AS SHOWN.

SUCH STATE OF FACTS, NOTES AND MATTERS SHOWN ON LAND TITLE SURVEY,
DAVRIC MAINE CORPORATION, PLAN OF PROPERTIES, SCARBOROUGH DOWNS, DATED
SEPTEMBER 1988, UPDATED TO DECEMBER 30, 1997, BY OEST ASSOCIATES, INC.
—SEE REFERENCED PLAN.

RIGHTS AND EASEMENTS CONVEYED BY DAVRIC MAINE CORPORATION TO EVANGELINE
G. DOUGHERTY AND ROBERT E. DOUGHERTY DATED SEPTEMBER 27, 2002 AND
RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 18245,
PAGE 243. —AS SHOWN.

RIGHTS AND EASEMENTS CONVEYED BY DAVRIC MAINE CORPORATION TO COMMERCIAL
PLACE LLC DATED DECEMBER 3, 2004 AND RECORDED IN THE CUMBERLAND COUNTY
REGISTRY OF DEEDS IN BOOK 22087, PAGE 1. —AS SHOWN.

TERMS AND CONDITIONS OF AN EASEMENT SET FORTH IN A DEED FROM COMMERCIAL
PLACE LLC TO DAVRIC MAINE CORPORATION DATED NOVEMBER 29, 2004 AND
RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 22087,
PAGE 6. —AS SHOWN.

AFFIDAVIT OF POSTING NOTICE TO PREVENT BY DONGLE, L.L.C. DATED OCTOBER 16,
2012 AND RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK
28187, PAGE 262. —AS SHOWN.

SUCH STATE OF FACTS AS SHOWN ON A STANDARD BOUNDARY SURVEY OF LAND OF
KEVIN J. DIBIASE AT 8 TRACK VIEW TERRACE INCLUDING TRACK VIEW TERRACE, A
PRIVATE WAY OFF SAWYER ROAD, SCARBOROUGH, MAINE PREPARED BY ROSS
BOUNDARY SURVEY, DATED JUNE 2006 AND RECORDED IN THE CUMBERLAND

COUNTY REGISTRY OF DEEDS IN PLAN BOOK 206, PAGE 482. —SEE REFERENCED
PLAN.

SUCH STATE OF FACTS AS SHOWN AND DEPICTED ON AN ALTA / NSPS LAND TITLE
SURVEY, 1 SCARBOROUGH DOWNS ROAD, SCARBOROUGH, CUMBERLAND COUNTY,
MAINE MADE FOR CROSSROADS HOLDINGS LLC BY OWEN HASKELL, INC., DATED
NOVEMBER 27, 2017, REVISED THROUGH DECEMBER 4, 2017 JOB. NO. 2001-247
SC, INCLUDING, WITHOUT LIMITATION:

A . ENCROACHMENT OF JUNKYARD DEBRIS ONTO THE NORTHWESTERLY CORNER OF
THE INSURED PREMISES FROM THE LAND NOW OR FORMERLY OWNED BY
COLPRITT.
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PREVIOUSLY MENTIONED; THENCE NORTHEASTERLY AND BY LINE OF LAND NOW OR FORMERLY OF HUBBARD (3)
LIBBY FIFTY (50) FEET, MORE OR LESS, TO A BROOK; THENCE NORTHWESTERLY AS SHOWN ON SAID PLAN

OF THORNTON SWAMP ONE HUNDRED NINETY-EIGHT (198) FEET, MORE OR LESS, BY LINE NOW OR

FORMERLY OF HUBBARD LIBBY TO A CORNER; THENCE NORTHEASTERLY AND BY LINE OF SAID LIBBY LAND
SIXTY=SIX (66) FEET TO LINE OF THE MOSES LOT, SO—CALLED; THENCE BY LINE OF SAID MOSES LOT

EASTERLY TWO HUNDRED FIFTY—ONE (251) FEET, MORE OR LESS, TO A CORNER THEREOF; THENCE

NORTHERLY BY SAID MOSES LOT SIX HUNDRED NINETY—SEVEN (697) FEET, MORE OR LESS, TO A CORNER
THEREOF, AND LINE OF LAND CONVEYED TO MARIE EDESSE STEVENS BY DEED DATED AUGUST 20, 1930

AND RECORDED IN SAID REGISTRY, BOOK 1352, PAGE 433; THENCE NORTHWESTERLY BY LINE OF SAID

MARIE EDESSE STEVENS LAND FIFTEEN HUNDRED SIXTY—EIGHT (1568) FEET, MORE OR LESS, TO A STAKE

ALSO A CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING ON SAID PORTLAND AND SACO ROAD AT AN IRON PIN ON THE
DIVIDING LINE BETWEEN LAND FORMERLY OF GEORGE JANICE, SR. ET AL. AND LAND FORMERLY OF HANS
CARLSON; THENCE NORTHERLY ALONG LINE OF LAND FORMERLY OF HANS CARLSON EIGHT HUNDRED
SIXTEEN (816) FEET TO A CORNER; THENCE CONTINUING NORTHERLY BY LINE OF LAND NOW OR
FORMERLY OF JENS CARLSON, A DISTANCE OF THREE HUNDRED THIRTY—-NINE (339) FEET, MORE OR LESS,
TO A CORNER AND LINE OF LAND FORMERLY OF THORNTON HEIRS; THENCE ON A COURSE OF SOUTH
SEVENTY—NINE DEGREES WEST (S 79° W), A DISTANCE OF FOUR HUNDRED SIXTY-TWO (462) FEET TO
LINE OF LAND FORMERLY OF ALICE V. FROST, NOW PART OF PARCEL (1) ABOVE; THENCE SOUTHERLY BY
LINE OF SAID FROST LAND A DISTANCE OF FIVE HUNDRED SIXTY—FIVE (565) FEET, MORE OR LESS, TO A

(6)

AUGUST 4, 1928 AND RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 1299, PAGE 301, THENCE
WESTERLY BY LINE OF LAND FORMERLY OF SAID LIBBY, A DISTANCE OF NINE HUNDRED NINETY
(990) FEET, MORE OR LESS, TO A CORNER; THENCE NORTHERLY A DISTANCE OF SIX HUNDRED
SIXTY (660) FEET, MORE OR LESS, BY LINE OF LAND FORMERLY OF CHARLES E. LIBBY, LAND OF
GEORGE B. LIBBY ET AL. AND LAND OF HAROLD O. PERRY ET AL. TO A CORNER; THENCE

WESTERLY SIX HUNDRED FORTY—-THREE AND ONE-HALF (643—1/2) FEET, MORE OR LESS, TO THE
POINT OF BEGINNING.

ALSO ANOTHER CERTAIN LOT OR PARCEL OF LAND SITUATED IN SAID SCARBOROUGH
CONVEYED BY SUSIE M. WATERHOUSE TO CARL W. KENISTON BY DEED DATED AUGUST 4, 1928,

NINETY (1590) FEET TO THE NORTHERLY SIDE OF THE PAINE ROAD; THENCE NORTHEASTERLY TWO

HUNDRED THIRTY—FIVE (235) FEET ALONG THE NORTHERLY SIDE OF THE PAINE ROAD TO THE POINT
OF BEGINNING.

(13) ALSO ANOTHER CERTAIN PARCEL OF LAND SITUATED IN SAID SCARBOROUGH AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTHERLY SIDE OF VINEGAR ROAD TWO

HUNDRED SEVENTY—-FIVE (275) FEET EASTERLY FROM THE CENTER LINE OF THE MAINE TURNPIKE;
THENCE SOUTHEASTERLY FIVE HUNDRED SIXTY FIVE (565) FEET TO A POINT ON THE NORTHERLY LINE

OF PARCEL NO. (12) AS DESCRIBED ABOVE, SAID POINT BEING EIGHT HUNDRED TWENTY (820) FEET
FROM THE EASTERLY RIGHT OF WAY LINE OF THE MAINE TURNPIKE AS MEASURED ALONG SAID

(14) ALSO ANOTHER CERTAIN PARCEL OF LAND SITUATED IN SAID SCARBOROUGH AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE
SOUTHERLY SIDE OF THE VINEGAR ROAD AND THE WESTERLY RIGHT OF WAY LINE OF THE
MAINE TURNPIKE; THENCE SOUTHWESTERLY ALONG SAID RIGHT OF WAY LINE OF THE MAINE
TURNPIKE, A DISTANCE OF EIGHT HUNDRED TEN (810) FEET TO A POINT; THENCE
NORTHERLY FIVE HUNDRED TEN (510) FEET TO AN ANGLE POINT; THENCE NORTHEASTERLY
TWO HUNDRED THIRTY (230) FEET TO THE SOUTHERLY SIDE OF THE VINEGAR ROAD; THENCE
EASTERLY ALONG THE VINEGAR ROAD FOUR HUNDRED THIRTY (430) FEET TO THE POINT OF
BEGINNING. THE VINEGAR ROAD IS NOW KNOWN AS THE HOLMES ROAD.

MEANING AND INTENDING TO CONVEY AND HEREBY CONVEYING ALL THOSE PREMISES DESCRIBED
IN THE DEED FROM SCARBOROUGH DOWNS TO MAINE RACEWAYS, INC. DATED NOVEMBER 16,
1968 AND RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 3065, PAGE 851.

(15) ALSO ANOTHER CERTAIN PARCEL OF LAND LYING WESTERLY OF SAWYER ROAD IN SAID
SCARBOROUGH AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON ON THE WESTERLY SIDELINE OF SAWYER ROAD, SAID POINT LYING S
5° 24" W A DISTANCE OF 61.74 FEET, MORE OR LESS, FROM AN ANGLE IN THE SAID
SIDELINE TAKING PLACE OPPOSITE THE SAWYER ROAD CENTERLINE STA. 37+42.92 AS
SHOWN ON A "PLAN OF SAWYER ROAD” MADE FOR THE TOWN OF SCARBOROUGH, MAINE BY
OWEN HASKELL, INC. OF SOUTH PORTLAND, MAINE DATED MAY, 1972; THENCE N 64" 05’
05" W A DISTANCE OF 160.27 FEET TO AN IRON PIPE; THENCE N 84' 35’ 05" W A
DISTANCE OF 592 FEET, MORE OR LESS, TO OTHER LAND OF THE GRANTOR, ALSO
CONVEYED BY THIS DEED; THENCE IN A GENERAL NORTHERLY DIRECTION ALONG SAID LAND
OF THE GRANTOR A DISTANCE OF 30 FEET TO A POINT; THENCE SOUTH 84" 35’ 05" E A
DISTANCE OF 592 FEET, MORE OR LESS, TO AN IRON PIPE; THENCE S 64° 05" 05" E A
DISTANCE OF 160.27 FEET TO AN IRON PIPE AND THE SIDELINE OF SAWYER ROAD; THENCE
SOUTHERLY ALONG SAID SIDELINE OF SAWYER ROAD A DISTANCE OF 31.01 FEET, MORE OR
LESS, TO THE POINT AND PLACE OF BEGINNING.

BEING THE SAME PREMISES CONVEYED TO MAINE RACEWAYS, INC. BY DEED OF ELMER J.
SAWYER AND NELLIE B. SAWYER DATED FEBRUARY 14, 1973 AND RECORDED IN SAID
REGISTRY OF DEEDS IN BOOK 3362, PAGE 292. THIS CONVEYANCE IS MADE SUBJECT TO
THE FOLLOWING EASEMENT RESERVED BY SAID ELMER J. SAWYER AND NELLIE B. SAWYER IN
SAID DEED:

RESERVING AND EXCEPTING HEREFROM THE RIGHT AND EASEMENT TO PASS AND RE—-PASS
ALONG A PORTION OF THE ABOVE DESCRIBED PROPERTY, WHICH PORTION IS DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE WESTERLY SIDELINE OF SAWYER ROAD, SAID
POINT LYING S 05° 24" W A DISTANCE OF 45.73 FEET FROM AN ANGLE IN THE SAID
SIDELINE TAKING PLACE OPPOSITE THE SAWYER ROAD CENTERLINE STA. 37+42.92 AS
SHOWN ON A "PLAN OF SAWYER ROAD” MADE FOR THE TOWN OF SCARBOROUGH, MAINE BY
OWEN HASKELL, INC. OF SOUTH PORTLAND, MAINE DATED MAY, 1972; THENCE N 05° 24’ E
ALONG SAID SIDELINE A DISTANCE OF 16.01 FEET TO AN IRON PIPE, WHICH IS THE SAME
IRON PIPE FIRST MENTIONED IN THE DESCRIPTION HEREINABOVE; THEN N 64° 05" 05" W A
DISTANCE OF 42 FEET, MORE OR LESS, TO A POINT;, THENCE IN A NORTHEASTERLY

AT THE SAID PAINE ROAD; THENCE NORTH FORTY-SIX DEGREES EAST (N 46° E) BY SAID PAINE ROAD
TWENTY—-THREE HUNDRED TEN (2310) FEET, MORE OR LESS, TO A STAKE AT THE MOST NORTHERLY
CORNER OF SAID THORNTON SWAMP; THENCE ON A COURSE OF SOUTH THREE DEGREES WEST (S 3° W)
NINE HUNDRED FORTY (940) FEET, MORE OR LESS, TO LINE OF LAND FORMERLY OWNED BY HORACE M.
WATERHOUSE DESCRIBED AS "A CERTAIN WOODLOT SITUATED IN THE SWAMP IN SCARBOROUGH” IN A

RECORDED IS SAID REGISTRY, BOOK 1302, PAGE 92 AND THEREIN BOUNDED AS FOLLOWS: "ON THE
NORTH BY LAND OF V. T. SHAW, ON THE EAST BY LAND NOW OR FORMERLY OF WILLIAM JONES,
ON THE SOUTH BY LAND FORMERLY OF MOSES LIBEY AND ON THE WEST BY LAND OF FOSS HEIRS

N/F SCARBOROUGH LAND AND LAND NOW OR FORMERLY OF EDGAR L. STEVENS.”

CONSERVATION TRUST

DIRECTION ALONG A STRAIGHT LINE A DISTANCE OF 40 FEET, MORE OR LESS, TO THE
NORTHERLY LINE OF PARCEL NO. (12); THENCE EASTERLY ALONG SAID NORTHERLY LINE OF PARCEL POINT AND PLACE OF BEGINNING.
NO. (12) THREE HUNDRED TWENTY—FIVE (325) FEET TO A POINT; THENCE NORTHWESTERLY SIX
HUNDRED FORTY (640) FEET AND PARALLEL TO AND TWO HUNDRED (200) FEET FROM THE FIRST
MENTIONED COURSE TO THE SOUTHERLY SIDE OF THE VINEGAR ROAD; THENCE WESTERLY ALONG SAID

VINEGAR ROAD TWO HUNDRED SEVENTY—FIVE (275) FEET TO THE POINT OF BEGINNING.

ALSO, ANOTHER CERTAIN LOT OR PARCEL OF LAND DESCRIBED IN A QUITCLAIM DEED WITHOUT
COVENANT FROM ROBERT W. SCAMMAN AND MARY LUCILLE SCAMMAN, DATED FEBRUARY 23,
1981 AND RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 4775, PAGE 139:

CERTAIN DEED FROM ETTA A. MILLIKEN TO HORACE M. WATERHOUSE DATED JULY 21, 1897 AND RECORDED 30244/9 ALL OF THE LAND LYING EASTERLY OF THE FOLLOWING LINE:
IN SAID REGISTRY, BOOK 654, PAGE 200 AT PAGE 201; THENCE ON THE SAME COURSE AND BY LINE OF M R53 LOT 1
SAID WATERHOUSE LAND EIGHT HUNDRED NINE (809) FEET, MORE OR LESS, TO A CORNER: THENCE BEGINNING AT AN IRON PIPE LOCATED NORTH 82'~45' WEST 1125.36 FEET FROM A STONE
MONUMENT MARKING THE SOUTHEASTERLY CORNER OF THE ALVAN WATERHOUSE WOODLOT AS
STONE PER — ‘ ,
i SHOWN ON A PLAN ENTITLED "WATERHOUSE WOODLOT” PLAN BOOK 4, PAGE 12 CUMBERLAND
PLAN REF. 5 & 6 N82°71'33"E ] ‘
- e — — - - - - - COUNTY REGISTRY OF DEEDS; THENCE NORTH 10°=23-21" WEST 774.92 FEET TO AN IRON
== 1170.88’ == == WMW&MWMW\« 54& 6 PIPE; THENCE NORTH 1°—45°-54" EAST 833.82 FEET TO AN IRON PIPE; THENCE NORTH
. 60'=37'~13" EAST 888.48 FEET TO A STONE MONUMENT MARKING THE MOST NORTHERLY
_ CORNER OF THE SAID ALVAN WATERHOUSE WOODLOT AS SHOWN ON SAID PLAN; THENCE NORTH
4 N/F COLPRITT — 21°=03’-15" WEST 433.65 FEET TO AN IRON PIPE; THENCE NORTH 70°—43'-21" EAST 327.36
N 11050/216 _ FEET TO AN IRON PIPE; THENCE NORTH 19'—16°-39" WEST 696.96 FEET TO AN IRON PIPE OR
N - T Ro3 LoT 24V LAND OF STEVENS. ALL BEARINGS IN THIS DESCRIPTION REFER TO TRUE NORTH.
= =Y b APPROXIMATE SURVEYED LOCATION )
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