
AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – MARCH 7, 2018 

TOWN COUNCIL WORKSHOP RE: 

STORMWATER MS4 PERMIT EDUCATION/ WATERSHED PLAN UPDATE – 6:00 P.M. 

REGULAR MEETING – 7:00 P.M. 
 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 
 

Item 1. Call to Order.  
  

Item 2.  Pledge of Allegiance. 
 

Item 3.  Roll Call.  
 

Item 4.  General Public Comments.* 
 

Item 5.   Minutes:   February 21, 2018 - Regular Town Council Meeting. 

    March 1, 2018 – Special Town Council Meeting. 
   

Item 6.   Adjustment to the Agenda.   
 

Item 7. Items to be signed:  a. Treasurer’s Warrants. 
 

*Procedure for Addressing Council [Posted in Chambers.] 
 

Order No. 18-018, 7:00 p.m. Public hearing with the Planning Board and the Town Council on the 

proposed Contract Zone Request from Patriot Acura Dealership located at the corner of Payne Road 

and Haigis Parkway. [Town Planner/Town Manager] 
 

Order No. 17-109, 7:00 p.m. Public hearing on the request for the Scarborough Town Council to 

Order the Discontinuance of all portions of Avenue 2 located southerly of King Street with no damages 

awarded to the abutting landowners; and to file said Order with the Town Clerk. [The second reading 

is scheduled for Wednesday, March 21, 2018.]  [Town Manager] 
 

OLD BUSINESS:   
 

Order No. 18-001. Second reading on the proposed amendments to the Higgins Beach Character-

Based Zoning Districts. [Long Range Planning Committee] 
 

Order No. 18-002. Second reading on the proposed amendments to the Town of Scarborough Zoning 

Map. [Long Range Planning Committee] 
 

Order No. 18-003. Second reading on the proposed amendments to Chapter 405 – Town of 

Scarborough Zoning Ordinance, Section VIIC. Residential Density and Affordable Housing 

Provisions, sub-section B. Affordable Housing In Lieu Fee - (f). [Housing Alliance Committee] 
 

NEW BUSINESS:   
 

Order No. 18-019. Act to authorize the Town Manager to execute a Temporary Construction 

Easement to Thomas and Terry Hegerle of 39 Ocean Avenue, to allow access during the construction 

of a new home on their property, via Town owned land identified as Map U002 , Lot 4, on 

Scarborough Tax Assessor's Map, subject to the conditions that such access is limited to that portion of 

the Town owned land on the ocean side of the existing stockade fence and that the area be restored to 

the pre-construction condition. [Town Manager] 
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REGULAR MEETING – 7:00 P.M. 

 

Order No. 18-018. 7:00 p.m. Public hearing with the Planning Board and the Town 

Council on the proposed Contract Zone Request from Patriot Acura Dealership located 

at the corner of Payne Road and Haigis Parkway. [Town Planner/Town Manager] 

 

Motion by Councilor , seconded by Councilor , to move approval pursuant to Chapter 

405 Section 4. Procedures – a- iii: advise the applicant: (1) to withdraw the request for 

contract zoning; or (2) to continue to process the request for contract zoning, with or 

without modifications suggested by the Council; or (3) to revise and resubmit the 

application for contract zoning, under Section II(I)(4)(a)(i) above.  

 

 

 

 

 

 

Town Planner/Town Manager    Ought to Pass  

              

Sponsor       Recommendation 

 

 

 

03/07/18 – Vote: 

         

First Reading/Vote  

 

 

03/07/18 - Public Hearing  

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 

 

 

 

 

 

























































Patriot Acura CZA Benefits Statement February 16, 2018 

be very conscious to preserve wetland areas remaining, especially those associated with 
streams by use of deeded preservation or conservation restrictions. 
 
15. We will be the only Acura dealer in Maine and it's first. Acura (owned by American Honda) 
has high desirability due to it’s corporate leadership, quality product and partnerships with it’s 
customer's and dealers. Acura, interviewed many auto dealers in Maine and chose Adam Arens 
and Patriot Subaru as the dealer that had a shared view with them and the community. Patriot 
Acura will be a tremendous benefit to the Town of Scarborough, without making headaches! 
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Patriot Acura of Scarborough 
Site Analysis - Compliance to Section II (I)(4)(a)(i) 

 
Introduction: 
 
The following summary analysis has been provided to describe the site conditions and proposed 
uses at the subject parcel located at 285 Payne Road and 1000 Haigis Parkway. The parcel consists 
of approximately 16.5 acres of wooded land situated precisely at the corner of Payne Road and 
Haigis Parkway or otherwise referred to as the Western Gateway to Scarborough and the Haigis 
Parkway.  The site selected for an Acura car automobile dealership and service facility 
development is currently a small homestead with the majority of the parcel covered with a 
combination deciduous and pine vegetation, and is currently located Haigis Parkway District. The 
parcel does border with a part of the Scarborough Downs parcel which is zoned differently, the 
as Crossroads Planned Development (CPD) district. Below is our narrative discussing specific 
features of property for the Town Council and Planning Board review. 
 

A. Natural Features: 
 

The land is mainly rural woodland with a small modest home located off Payne Road 
known as the Curlew lot. The family homestead consists of a small open yard area with a 
small detached garage, all sitting on approximately one acre of open to sparse vegetated 
lawn area. The remainder of the property is a bordered by the corner of Payne Road 
extending 400 feet to the north, and Haigis Parkway extending approximately 1110 feet 
to the east.  The parcel is also marked with areas of finger shaped wetlands through the 
central portion of the lot which extend into a larger wooded wetland areas in the rear 
northeastern corner. Additionally the southeastern corner of the lot is traversed by a 
stream thread originating from the western side of Payne Road, and from tributaries 
southwesterly of the Cabela Shopping Center propert, From those origins it meanders 
easterly and crosses Payne Road and continues northeasterly to cross Haigis Parkway at 
the southeastern corner of the subject parcel. With the stream area there are associated 
wetlands near this sluggish stream’s banks.  
 
The Curlew lot is sloped with a very shallow slope such it drains runoff in a southeasterly 
direction to ultimately join with the stream thread mentioned above. The land is very 
level along Payne Road and remains very level until the southeastern corner where it 
gently slopes into the stream. The vegetation cover is mainly woodland consisting of 
maple, birch, and oak with mixed pine growth.  
 
The soils are consistent silty clay soils with shallow topsoil to support limited tree growth. 
The soils consist of shallow groundwater levels and stiff to soft clays in deep sections 
under the surface stratum.  
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Although the woodlands are dense in some a sections, the area is not subject to any 
significant wildlife habitat, deer yard areas or endangered species( we have provided a 
map in the Exhibits attached. Wetlands were delineated in 2003 and reviewed again in 
2013, and will be again reviewed this spring following the snow melt. Based on previous 
investigations there was no evidence of vernal pools. Nor was there evidence of aquatic 
wetlands, beyond those attached with the stream crossing. Wetlands appeared to be 
mainly forested wetlands consisting of potential manmade drainage courses or of natural 
threads that sluggishly meandering to areas offsite and downgradient. Based on our initial 
evaluations it appears the only area requiring setback buffers are the areas associated 
with the stream.   
 
The proposed development will include filling a small thread of what appears to be a 
manmade drainage course near the Payne and Haigis intersection, and a section of 
wooded wetland finger across the central portion of the site. All other wetlands remaining 
will be buffered with a 25 foot wooded buffer to be used for protective buffer and 
stormwater treatment.  The portion of the parcel in the Southeast corner, and closest to 
the stream will not be disturbed at this time. Within that sector of the parcel there is an 
area that will be left for future development consisting of about 3 + acres for potential 
commercial growth. 
 
The Site will be access through two existing driveway curb openings. One driveway 
opening services the existing residence off Payne Road, and the other is located 
approximately 550 feet easterly from the intersection and utilizes an existing driveway 
apron provided by the MDOT. These will provide optimum distance from the intersection 
to allow for safe turning movements in and out of existing traffic flows. 

 
B. Cultural Features: 

 
The project is located on a prime commercial lot with high visibility coming off the Maine 
Turnpike Exit 42. However the collector roads bordering the northerly side and westerly 
side of the parcel are highly traveled major roads serving connector to US route 1 to the 
south and the Maine Mall area to the north. Neither road would be considered a scenic 
route nor local minor street, and would fall into the definition of a connector access. 
 
Additionally the site offers no pedestrian access nor is there an opportunity for 
pedestrian access nearby. The property offers no hiking trails nor is currently designated 
as part of any trails. Given the level terrain, wetlands, and dense vegetation the site 
would not offer much diversity to be of interest given the lack of current connections 
within the adjacent area. The site has really no monuments, or special structures of 
interest. There are no cemeteries noted, no stonewalls, or items of significance located 
on the parcel. 
 
Based on evidence the parcel may have been used for some agricultural purposes but 
has been allowed to overgrow now for decades and has reverted to a dense woodland. 
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There is also no evidence that the land was ever stripped, or mined for soil deposits or 
topsoil.  Given the land is consistent with silt and clay based soils it can be assumed there 
was little interest to extract aggregates or soils. 
 

C. Community Relationships 
 

The Curlew Lot of 16.5 acres has tremendous opportunity for commercial development 
due to its prominence on a major connector access corner, with driveway access to 
Payne Road heading northbound, and Haigis Parkway to gain immediate access to the 
Maine Turnpike Exit 42. 
 
The parcel also abuts the current Scarborough Downs property to the northeast, and 
depending how future plans unveil for that properties future, there may be opportunity 
to connect pedestrian trails or access, or preserve future open and conservation spaces. 
The owner is open to discussion of offering opportunities for such connection should 
they become evident in the immediate future. 
 
The site currently is not serviced by any public transportation, and given the type of use 
proposed for an automobile dealership we see little benefit to bring that service or 
amenities to the property. 
 
We do feel that there is a great opportunity to work with the Town to make the corner 
an attractive landmark and attractive appearance for visitors approaching this western 
gateway into Scarborough off the Maine Turnpike. We intend to work closely with the 
Town to present an attractive landscape setting at the corner that will enhance 
appearances with the striking architecture of the main building’s façade and potentially 
provide a notable landmark for entering a Scarborough Gateway. 

 
D. Institutional Factors: 

 
The property is located in the Haigis Parkway District and based on the sketch plans for 
the proposed structure, parking lots, and areas necessary for current and future 
automobile inventory needs.   The site will likely encompass more than the 5 acre 
development threshold to require the project to be considered a Planned 
Development.  Thereby the project under the proposed contract zone agreement for 
automobile repair and service facility, outdoor display for vehicles, and use with a 
carwash will need to follow additional requirements for a Planned Development. 
 
The site will also have to meet the requirements for the Maine Department of 
Environmental Protection (Maine DEP) under the Site Location of Development 
Application Permit since the site will include more than 3 acres of new impervious 
surfaces. The Town of Scarborough will have delegated authority to review the site 
plan requirements for the planned development, but the stormwater management 
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plan portion will still be required to be submitted to, reviewed by, and approved by the 
Maine DEP. 
 
The site layout will include a 1 to 1.5 story structure that will be centered on the curve 
of the intersection giving strong curb appeal and visibility. As noted by the architectural 
plans included there is modern appeal as required by the Acura Dealership with 
reliance on glass and multi textured surfaces, and colored banning to promote 
attractive frontage appearance for the public view from the street approach from the 
south along Haigis. Substantive Landscaping will be included to promote shading, and 
attractiveness of colors and shaping. Efforts will be made to preserve some mature 
specimen trees along the Haigis Parkway frontage, and incorporate various ponds 
serving multiple roles to serve as for natural settings and provide necessary 
stormwater runoff quality. 
 
The setbacks of the structure, and height will fall into those of the underlying Haigis 
Parkway District of 25 feet from street property lines, and 15 feet for rear and side 
setbacks, of which all will be either designed or preserved in natural buffers as required 
by the Landscaping Buffer requirements. Between frontage on Payne and Haigis 
Parkway the property offers over 1500 LF of available frontage well exceeding the 
district minimum of 200 feet. 
 
HPD Haigis Parkway District space and Bulk Standards: 
 
Min Lot Size:     40,000Sf 
Min. Street Frontage:    200 LF 
Min Front Yard setback:   25 feet from Haigis and Payne 
Min Side & Rear Setback    15 feet 
Min Landscape Buffer    25 feet from Haigis Parkway 
Max % Lot Coverage, Building:   50% 
Max Impervious Surface Coverage: 75% 
Max Structural Height:   75 feet 
 
Due to the marketing demands to display vehicles the site was orientated to maximize 
building and display to match the curved lines of the street corner. The intention is to 
elevate the site slightly to give a prominent effect.  The access road system will include 
the main deliverable access off Payne Road allowing for a linear unloading and loading 
area once internal to the site on the northern portion of the lot. A second access will 
utilize a sweeping approach with a radial access along the building frontage, and 
through the rear where the majority of vehicle inventory will be stored. This area is 
intended to be well screened from Haigis and will be positioned to the rear of the 
proposed structure. Inventory for display purposes will mainly be located along Payne 
Road frontage. 
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At this time only internal sidewalk systems are proposed, as there are no external 
sidewalks or trails in proximity of the planned development, The owner is amenable to 
provide access for trails over other undeveloped parts of the site, but due to concerns 
of security with high end value vehicles on the site, providing public pedestrian access 
through the lot is discouraged for concerns of vandalism. 
 
The site will be lit with LED low profile lighting fixtures to conserve energy and glow 
impacts to adjacent skies. In fact, the site will intend to utilize environmentally friendly 
materials, and measures to mitigate stormwater impacts, and reduce thermal impacts. 
Plaza display areas will incorporate permeable materials to reduce runoff impacts. 
Mature trees will be saved in front areas where grading or soil disturbance can be 
avoided to maximize shading and visual buffering. All service area metal materials and 
vehicle fluids will be contained in secure tanks and holding areas with alarm systems 
and full concealment and containments meeting the strictest of environmental 
standards. 
 
The site is currently served by public sewer and water, and has excellent connectivity 
to electrical, telecommunication and fiber services off Payne Road. All utilities will be 
installed underground to avoid overhead lines, and all pads and utility boxes will be 
screened from public view. 
 
The traffic impacts anticipated by employees and customers trips will be well below 
those warranting a Traffic Movement Permit by the Maine DOT. We do expect that we 
will be required to provide a Traffic Impact Analysis to the Town of Scarborough as the 
projected peak hourly trip generation will exceed 35 trip/hour. All entrances and main 
internal access corners have been designed to accommodate vehicle deliver trucks and 
fire apparatus with larger turning radii. 

 
E. Composite Analysis 

 
The shape of the Curlew lot is such that there is very little of the site that is severely 
restricted. Only the section where the stream crosses the southeast corner, meets this 
criteria.  Other wetlands on the parcel offer restrictions and moderate constraints, 
and as such we the applicant will be required to obtain Wetland Alteration permits 
for the wetland areas proposed to be disturbed. With the current proposal and sketch 
layout the project would require a Tier 1 permit jointly reviewed by the Maine DEP 
and US Army Corps of Engineers for just under 15,000 SF of impact. 
 
A colored diagram featuring the areas of severe and moderate constraint has been 
attached for review. 



SITE
ZONE: HPZ
TAX MAP: R052005

ZONING EXHIBIT- PATRIOT ACURA
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – MARCH 7, 2018 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-109. The second reading on the request for the Scarborough Town 

Council to Order the Discontinuance of all portions of Avenue 2 located southerly of 

King Street with no damages awarded to the abutting landowners; and to file said Order 

with the Town Clerk, is scheduled for Wednesday, March 21, 2018.  [Town Manager] 

 

 

 

 

 

 

 

 

 

Town Manager      Ought to Pass   

              

Sponsor       Recommendation 

 

 

 

10/18/17 - Vote to Table to 12/06/17 

12/06/17 - Vote to Table to 01/17/18 

01/17/18 - Vote to Table to 02/07/18 

02/07/18 - Scheduled two public hearings 

         

First Reading/Vote  

 

 

02/21/18 - Public Hearing #1 

03/07/18 - Public Hearing #2 

         

Public Hearing  

 

03/21/18 

      

Second Reading/Final Approval/Vote 

 

 

 



































































AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – MARCH 7, 2018 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 18-001. Move approval of the second reading on the proposed amendments 

to the Higgins Beach Character-Based Zoning Districts. [Long Range Planning 

Committee] 

 

 

 

 

 

 

 

 

 

Long Range Planning Committee   Ought to Pass   

              

Sponsor       Recommendation 

 

 

01/17/18 – Vote: 7 Yeas on first reading and  

                           refer to Planning Board 

          

First Reading/Vote     

 

 

02/21/18 – Public Hearing 

         

Public Hearing  

 

03/07/18 – Vote: 

      

Second Reading/Final Approval/Vote 
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REGULAR MEETING – 7:00 P.M. 

 

Order No. 18-002. Move approval of the second reading on the proposed amendments 

to the Town of Scarborough Zoning Map. [Long Range Planning Committee] 

 

 

 

 

 

 

 

 

 

Long Range Planning Committee   Ought to Pass   

              

Sponsor       Recommendation 

 

 

01/17/18 – Vote: 7 Yeas on first reading and  

                           refer to Planning Board 

          

First Reading/Vote     

 

 

02/21/18 – Public Hearing 

         

Public Hearing  

 

03/07/18 – Vote:  

      

Second Reading/Final Approval/Vote 
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WEDNESDAY – MARCH 7, 2018 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 18-003. Move approval of the second reading on the proposed amendments 

to Chapter 405 – Town of Scarborough Zoning Ordinance, Section VIIC. Residential 

Density and Affordable Housing Provisions, sub-section B. Affordable Housing In Lieu 

Fee - (f). [Housing Alliance Committee] 

 

 

 

 

 

 

 

 

 

Housing Alliance Committee    Ought to Pass   

              

Sponsor       Recommendation 

 

 

01/17/18 – Vote: 7 Yeas on first reading and  

                           refer to Planning Board 

          

First Reading/Vote     

 

 

02/21/18 – Public Hearing 

         

Public Hearing  

 

03/07/18 – Vote: 

      

Second Reading/Final Approval/Vote 

 

 

 

 

 

 







AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – MARCH 7, 2018 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 18-019. Move approval to authorize the Town Manager to execute a 

Temporary Construction Easement to Thomas and Terry Hegerle of 39 Ocean Avenue, 

to allow access during the construction of a new home on their property, via Town 

owned land identified as Map U002 , Lot 4, on Scarborough Tax Assessor's Map, 

subject to the conditions that such access is limited to that portion of the Town owned 

land on the ocean side of the existing stockade fence and that the area be restored to the 

pre-construction condition.  [Town Manager] 
 

 

 

 

 

 

 

 

 

Town Manager      Ought to Pass   

              

Sponsor       Recommendation 

 

 

03/07/18 – Vote: 

          

First Reading/Vote     

 

 

N/A 

         

Public Hearing  

 

N/A 

      

Second Reading/Final Approval/Vote 
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