
AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2017 

SWEARING-IN CEREMONY FOR NEWLY ELECTED OFFICIALS 

REGULAR MEETING – 7:00 P.M. 
 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 
 

Item 1. Call to Order.  
  

Item 2.  Pledge of Allegiance. 
 

Item 3.  Swearing in of newly elected officials.  
 

Order No. 17-117.  Act on the request for nominations and election of a new Town Council Chair. 

[Town Clerk] 
 

Order No. 17-118. Act on the request for nominations and election of a new Town Council 

Vice-Chair. [Town Clerk] 
 

Item 4.  Roll Call.   
 

Item 5.  General Public Comments.* 
 

Item 6.   Minutes: November 15, 2017 – Regular Meeting. 
   

Item 7.   Adjustment to the Agenda.   
 

Item 8. Items to be signed:  a. Treasurer’s Warrants. 
 

*Procedure for Addressing Council [Posted in Chambers.] 
 

Order No. 17-111, 7:00 p.m. Public hearing and schedule a second reading on the proposed 

amendments to Chapter 311- the Town of Scarborough Schedule of Fees. [Ordinance Committee] 
 

Order No. 17-112, 7:00 p.m. Public hearing and schedule a second reading on the proposed 

amendments to Chapter 601- the Town of Scarborough Traffic Ordinance, Section 25.A.Parking 

Restrictions. [Ordinance Committee] 
 

Order No. 17-114, 7:00 p.m. Public hearing and schedule a second reading on the request for 

discontinuance of a portion of Beech Ridge Road.  [Town Engineer] 

 

OLD BUSINESS:   
 

Order No. 17-109. Act on the request for the Scarborough Town Council to Order the Discontinuance 

of all portions of Avenue 2 located southerly of King Street with no damages awarded to the abutting 

landowners; and to file said Order with the Town Clerk; and, to send abutting property owners notice 

of this action; and schedule the public hearing for Wednesday, January 3, 2018 and Wednesday, 

January 17, 2018. Tabled from the October 10, 2017, Town Council meeting. [Town Manager] 
 

Order No. 17-113. Second reading on the Bond Order for the 2018 Municipal and School Capital 

Improvements and the refunding of certain general obligation bonds of the town. [Town Manager] 



 

NEW BUSINESS:   
 

Order No. 17-119. Act on the request to extend the duties of the Ad-Hoc Public Safety Complex 

Building Committee to after the completion of the new facility. [Town Manager] 

 

Item 9.   Non Action Items: 
 

Item 10.   Standing and Special Committee Reports and Liaison Reports. 
 

Item 11.  Town Manager Report. 
 

Item 12.  Council Member Comments. 
 

Item 13.  Adjournment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-117. Move approval on the request for nominations and election of a new 

Town Council Chair. [Town Clerk] 
 

 

 

 

 

 

 

 

 

 

Town Clerk      Ought to Pass   

              

Sponsor      Recommendation 

 

 

12/06/17      Vote:  N/A 

              

First Reading/Vote /Public Hearing  Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-118. Move approval on the request for nominations and election of a new 

Town Council Vice-Chair. [Town Clerk] 

 

 

 

 

 

 

 

 

 

Town Clerk      Ought to Pass   

              

Sponsor      Recommendation 

 

 

12/06/17      Vote:  N/A 

              

First Reading/Vote /Public Hearing  Second Reading/Final Approval/Vote 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-111. The second reading on the proposed amendments to Chapter 311- 

the Town of Scarborough Schedule of Fees will be held on Wednesday, September 20, 

2017. [Ordinance Committee] 
 

 

 

 

 

 

 

 

 

Ordinance Committee    Ought to Pass   

              

Sponsor      Recommendation 

 

11/15/17  Vote: 6 Yeas 

12/06/17      Public Hearing  12/20/17 Vote: 

              

First Reading/Vote /Public Hearing  Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-112. The second reading on the proposed amendments to Chapter 601- 

the Town of Scarborough Traffic Ordinance, Section 25.A.Parking Restrictions will be 

held on Wednesday, December 20, 2017. [Ordinance Committee] 
 

 

 

 

 

 

 

 

 

Ordinance Committee    Ought to Pass   

              

Sponsor      Recommendation 

 

11/15/17  Vote:  4 Yeas  

2 Nays [Councilors Hayes and Foley] 

  

12/06/17      Public Hearing  12/20/17 Vote: 

              

First Reading/Vote /Public Hearing  Second Reading/Final Approval/Vote 
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will be part of the review process for all phases of this Capital Improvement Project and has the 

opportunity to shape this area of town into a walkable, bikeable, mixed-use neighborhood, which 

the Town Village Center (TVC) zones are intended to create. Ultimately, the Committee viewed 

the proposed parking restriction as a temporary measure until Gorham Road can be fully improved, 

at which time on-street parking design, traffic calming measures, sidewalks, bike lanes, and other 

amenities can be explored in conjunction with a holistic look at the parking along the entire 

corridor so that the Committee can reassess the parking restrictions and determine where there is 

adequate room for parking and it is deemed safe.  
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-114. The second reading on the request for discontinuance of a portion of 

Beech Ridge Road will be held on Wednesday, December 20, 2017.  [Town Engineer] 

 

 

 

 

 

 

 

 

 

Town Engineer     Ought to Pass   

              

Sponsor      Recommendation 

 

11/15/17  Vote: 6 Yeas. 

12/06/17      Public Hearing  12/20/17 Vote: 

              

First Reading/Vote /Public Hearing  Second Reading/Final Approval/Vote 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



















 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2017 

REGULAR MEETING – 7:00 P.M. 

  

Order No. 17-109. Move approval on the request for the Scarborough Town Council to 

Order the Discontinuance of all portions of Avenue 2 located southerly of King Street 

with no damages awarded to the abutting landowners; and to file said Order with the 

Town Clerk; and, to send abutting property owners notice of this action; and schedule 

the public hearing for Wednesday, January 3, 2018 and Wednesday, January 17, 2018. 

[Town Manager] 
 

 

 

 

 

 

 

 

 

Town Manager     Ought to Pass   

              

Sponsor      Recommendation 

 

12/06/17  Vote:  

01/03/18      Public Hearing   

01/17/18     Public Hearing    02/07/18 Vote: 

              

First Reading/Vote /Public Hearing  Second Reading/Final Approval/Vote 
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ORDER OF DISCONTINUANCE PURSUANT TO 23 M.R.S.A. § 3026-A 

 

WHEREAS, the Town Council of the Town of Scarborough, Maine (hereafter the 

“Municipal Officers”) have given best practicable notice of the proposed discontinuance of 

all portions of Avenue 2 located southerly of King Street (hereafter the “Way”) to all owners 

of property abutting the Way (hereafter the “Abutters”); and  

WHEREAS, the Municipal Officers have met to discuss the proposed discontinuance 

of the Way at public meetings held on February 1, 2017, May 3, 2017, October 4, 2017, 

October 18, 2017, and December 6, 2017.    

NOW, THEREFORE, the Municipal Officers hereby Order the discontinuance of 

all portions of Avenue 2 located southerly of King Street as follows:  

A. Discontinuance of the Way. 

Pursuant to the provisions of 23 M.R.S.A. § 3026-A, the Town does hereby 

discontinue and terminate all its interests in the Way, the location of which is described in 

Exhibits A and B attached to this Order, excepting and reserving the public easements and 

public utility easement described in Part D of this Order. 

 B. Names of Abutters. 

The names of the Abutters are as follows:  

Charles P. Gendron; 

The Gables on the Sea Condominium Association; and  

The following owners of each unit within The Gables on the Sea, A 

Condominium: 

Unit 1: Craig Garbarini, Doug Garbarini, Jan Garbarini, Karen 

Leventis, and Lynn Willscher;  

Unit 2:  Jere L. Dearborn and Sally S. Dearborn; 

Unit 3: Harold F. Hutchinson, III and Jeffrey Hutchinson in their 

capacity as Trustees of the Harold F. Hutchinson, Jr. Trust; 

Unit 4:  Mary Ann D. Scaccia; 

Unit 5: Joan A. Payden in her capacity as the Trustee of the Joan A. 

Payden Trust;  

Unit 6:  Richard Iovino and Cynthia Iovino; and 

Unit 7:  James P. Karen and Jayme P. Karen 
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C. Amount of Damages, if Any to be Paid to Each Abutter; Future 

Valuation.  

The Municipal Officers find as a fact, with respect to each and every one of the 

Abutters named in Part B of this Order, that the fair market value of the Abutter’s property 

immediately after the discontinuance of the Way will be no less than the fair market value of 

the Abutter’s property immediately before the discontinuance of the Way.  Therefore, the 

Municipal Officers award no damages to any Abutter and appropriate no money to pay any 

such damages.  

The Town’s decision to not award damages due to the discontinuance of the Way 

shall have no effect on the ability of the Town’s assessor to assess any private property 

resulting from said discontinuance in the legally prescribed manner.  

D. Retention of Public Easement.  

In lieu of retaining any other public easement in the Way, as allowed pursuant to 23 

M.R.S.A. § 3026-A(2)(D), the Municipal Officers hereby accept the delivery of:  

1.  the Deed of Public Path Easement and Public Conservation Easement from 

Charles P. Gendron to the Town of Scarborough, a copy of which is attached 

to this Order as Exhibit A, and 

2. the Deed of Public Path Easement and Public Conservation Easement from 

the Gables on the Sea Condominium Association to the Town of 

Scarborough, a copy of which is attached to this Order as Exhibit B, 

The areas of the Public Path Easements and the Public Conservation Easements attached to 

this Order as Exhibits A and B are shown on the “Discontinuance Plan of P/O Avenue 2, 

Lots 37 and 47 King Street, Scarborough,” by Northeast Civil Solutions dated October 4, 

2017 attached to this Order as Exhibit C.   

Except for the interests granted to the Town by the Public Path Easements and the 

Public Conservation Easements attached to this Order as Exhibits A and B, all interests of 

the Town in the discontinued Way hereby pass to the Abutters in fee simple to the center of 

the Way.  

E. Public Hearing; Final Vote; Execution of Documents; Certificate 

of Discontinuance.  

At least one public hearing regarding this Order shall be scheduled.  A final vote of 

the Town Council shall be scheduled no fewer than ten (10) business days following the 

conclusion of the public hearing.    

Should the Town Council, acting as the Town’s duly-authorized legislative body, vote 

in the affirmative to approve this Order of Discontinuance, the Deeds of Public Path 
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Easement and Public Conservation Easement from Charles P. Gendron and from the 

Gables on the Sea Condominium, referred to in Part D above, (the “Deeds”) shall be 

executed and delivered to the Municipal Clerk contemporaneously thereto.  

Further, upon the receipt of the Deeds the Municipal Clerk shall promptly: 

1. record at the Cumberland County Registry of Deeds an attested 

certificate of discontinuance describing the Way, the Deeds of Public 

Path Easement and Public Conservation Easement from Charles P. 

Gendron and from the Gables on the Sea Condominium; and 

2. provide a photocopy of the certificate to the Department of 

Transportation, Bureau of Maintenance and Operations.  

 

Dated: December 6, 2017 

 

MUNICIPAL OFFICERS OF THE 

TOWN OF SCARBOROUGH 

 

________________________________ 

 

       _________________________________ 

       

       _________________________________ 

 

       _________________________________  

 

       _________________________________ 

 

       _________________________________ 

 

       _________________________________ 
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DEED OF PUBLIC PATH EASEMENT AND PUBLIC CONSERVATION 
EASEMENT 

 
 KNOW ALL PERSONS BY THESE PRESENTS THAT GABLES ON THE 
SEA CONDOMINIUM ASSOCIATION, a Maine nonprofit corporation with an office 
at Scarborough, County of Cumberland, and State of Maine (“Grantor”), grants to THE 
TOWN OF SCARBOROUGH, a Maine municipal corporation located in the County of 
Cumberland and State of Maine (“Grantee”), the Public Path Easement and Public 
Conservation Easement more particularly described in Exhibit A attached hereto and made 
a part hereof. 
 
 IN WITNESS WHEREOF, GABLES ON THE SEA CONDOMINIUM 
ASSOCIATION has signed this instrument on this ____ day of _________, 2017. 
 
 

GABLES ON THE SEA CONDOMINIUM 
ASSOCIATION 

 
 
_______________________ __________________________ 
Witness    By: Nicholas C. Scaccia 
     Its President, hereunto duly authorized  
 

The undersigned municipality hereby accepts this Deed 
rights set forth in Section II of Exhibit A 
 
 
TOWN OF SCARBOROUGH 

 
 
_______________________ __________________________ 
Witness    By: Thomas Hall 
     Its Town Manager, hereunto duly authorized  
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STATE OF MAINE  
Cumberland, ss.                _______________, 2017 
 
 Then personally appeared before me the above named Nicholas C. Scaccia, President 
of the Gables on the Sea Condominium Association and acknowledged the foregoing 
instrument to be his free act and deed in said capacity and the free act and deed of the 
corporation.  
 
 
    Before me, 
  
 
    _____________________________ 
    Attorney at Law/Notary Public 
             
    _____________________________ 
    Printed Name 
 
 
STATE OF MAINE  
Cumberland, ss.                _______________, 2017 
 
 Then personally appeared before me the above named Thomas Hall, Manager of the 
Town of Scarborough and acknowledged the foregoing instrument to be his free act and 
deed in said capacity and the free act and deed of said Town  
 
 
    Before me, 
  
 
    _____________________________ 
    Attorney at Law/Notary Public 
             
    _____________________________ 
    Printed Name 
 
  



 

3 

 

EXHIBIT A 
 

           I.  PURPOSE OF THE PUBLIC PATH EASEMENT AND PUBLIC 
CONSERVATION EASEMENT.  

 
 It is the purpose of the Public Path Easement and Public Conservation Easement set 
forth in this instrument to clarify the legal status of Avenue 2, located within the Town of 
Scarborough, County of Cumberland, State of Maine, to protect in perpetuity the right of 
the public to utilize a portion of Avenue 2 as a means of access to Pine Point Beach and the 
Atlantic Ocean, and to both clarify and perpetually restrict the right of the Grantor, its 
members and assigns, to develop or otherwise augment the natural state of Avenue 2 as it 
currently exists.  
 

II. GRANTEE’S RELEASE OF EXISTING INTERESTS. 
 
By acceptance of this instrument, Grantee releases to Grantor all right, title, or 

interest, if any, of the Grantee in any and all land within the boundaries of the way currently 
known as “Avenue 2” located east of the centerline of Avenue 2 and south of the southerly 
sideline of King Street as shown on the “Discontinuance Plan of P/O Avenue 2, 17 and 47 
King Street, Scarborough,” by Northeast Civil Solutions dated October 4, 2017, as amended, 
to be recorded at the Cumberland County Registry of Deeds herewith (hereafter the “Plan”), 
a reduced copy of which is attached hereto as Exhibit B that Grantee may previously have 
acquired, as of the date of this deed, by dedication and acceptance, layout and taking, grant, 
prescription, custom, or any other means.  

 
III. THE PUBLIC PATH EASEMENT. 
 

A. Boundaries of the Public Path Easement. 
 
The Public Path Easement shall be more particularly described as follows: 
 
Beginning at a point on the southerly sideline of King Street located N71°50’16”E 5’ 
from the centerline of “Old Avenue 2” as shown on the Plan; 
 
Thence S18°09’44”E 886’± to the low water mark of the Atlantic Ocean; 
 
Thence generally westerly along the low water mark of the Atlantic Ocean 5’ ± to the 
centerline of “Old Avenue 2” as shown on the Plan; 
 
Thence S18°09’44”E 886’± along the centerline of “Old Avenue 2” as shown on the 
Plan to the southerly sideline of King Street as shown on the Plan;  
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Thence N71°50’16”E along the southerly sideline of King Street as shown on the 
Plan 5’ to the point of beginning.  
 

B. Grantor’s Rights and Responsibilities Concerning the Public 
Path Easement. 

 
 Except as may be otherwise expressly provided in this instrument, Grantor shall 
neither place structures of any kind on, nor alter in any way, the existing surface of any 
portion of the Public Path Easement. 
 

1. Construction of travelled way over Public Path Easement. 
 
Grantor grants to Grantee and/or its agents or assigns (including, but not limited to, 

Charles P. Gendron, his heirs and assigns, acting pursuant to Paragraph III(B) of a Deed of 
Public Path Easement and Public Conservation Easement from Charles P. Gendron to the 
Town of Scarborough of near or even date) a perpetual and irrevocable license to construct, 
repair, maintain, and replace, at their sole cost, a travelled way within the boundaries of the 
Public Path Easement established under this instrument. Any such travelled way shall not be 
considered a “structure” for the purposes of this Public Path Easement.  After completion 
of the travelled way, Grantor shall not alter that travelled way in any respect. 

 
C. Grantee’s Additional Rights Under the Public Path Easement. 

 
1. Signage. 
 

Grantee shall post at the intersection of the Public Path Easement with the southerly 
sideline of King Street a sign stating, in substance, the following: “PUBLIC PATH TO 
PINE POINT BEACH / Use of Motorized Vehicles Is Strictly Prohibited.” 

 
   2. Remedial Action. 
  
 Should Grantor place any structures of any kind on the Public Path Easement or alter 
in any respect any travelled way constructed within the Public Path Easement as determined 
by the duly-elected officers of the Town of Scarborough, Grantee may, upon giving 
adequate notice to Grantor, enter upon the Public Path Easement for the purposes of (1) 
removing any such structures; and (2) restoring to its original condition any portion of the 
travelled way within the Public Path Easement that Grantor has altered in any respect; and 
may charge Grantor the reasonable costs of such activities, including but not limited to the 
cost of labor and all needed materials, as well as reasonable attorney’s fees incurred by 
Grantee while exercising the aforementioned rights.  
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D. Use of the Public Path Easement. 

  
 Use of the Public Path Easement by the Grantee and the public shall be limited to: 
(a) foot traffic by pedestrians, in common with Grantor, its members and assigns, directly 
between the southerly sideline of King Street and the low water mark of the Atlantic Ocean 
as shown on the Plan from dawn to dusk; and (b) travel by emergency vehicles owned and 
operated by Grantee, while the emergency vehicles are being operated for the purpose of 
providing emergency services authorized by Grantee, directly between the southerly sideline 
of King Street and the low water mark of the Atlantic Ocean as shown on the Plan, which 
emergency vehicles shall be limited to vehicles in the nature of ATV’s or other similarly 
small vehicles that are capable of travelling on sand and/or other unpaved surfaces.  The use 
of drugs and alcoholic beverages, camping and fires on the Public Path Easement shall be 
prohibited.  Both Grantor and Grantee shall have the right to eject and/or to have Grantee’s 
law enforcement officers eject from the Public Path Easement any person or persons using 
the Public Path Easement for any unauthorized purpose.  
 

After the travelled way within the bounds of the Public Path Easement is completed, 
Grantee shall neither place structures of any kind within that travelled way nor alter that 
travelled way except for the purpose of maintaining and/or repairing that travelled way.   

 
E. Protection of Grantor from Liability Arising from Public Use of 

the Public Path Easement. 
 

By acceptance of this deed, Grantee agrees on behalf of itself, its agents, employees, 
invitees, and the public that all public use of the Public Path Easement (including, but not 
limited to, use of the Public Path Easement by emergency vehicles as authorized above) shall 
be deemed a “recreational activity” within the meaning of 14 M.R.S.A. § 159-A as now and 
hereafter amended; that Grantor, its members and assigns shall be deemed “an owner, 
lessee, manager, holder of an easement or occupant of premises” within the meaning of 14 
M.R.S.A. § 159-A as now and hereafter amended; and that Grantor, its members and assigns 
are entitled to all protections extended to such an “owner, lessee, manager, holder of an 
easement or occupant of premises” under 14 M.R.S.A. § 159-A as now and hereafter 
amended.  

 
Without limiting the generality of the foregoing, by acceptance of this Deed, Grantee 

further agrees on behalf of itself, its agents, employees, invitees, and the public (hereafter the 
“Indemnifying Parties”) to save, indemnify, protect, and hold Grantor, its members and 
assigns, harmless from any and all claims, demands, causes of action, and/or defense costs 
arising, directly or indirectly or in whole or in part, from the condition or the use of the 
Public Path Easement, although such indemnification shall be limited to injuries arising out 
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of uses expressly allowed on the Public Path Easement under Paragraph III(D) of this 
instrument; that the Indemnifying Parties expressly assume all risks associated with their use 
of the Public Path Easement; that Grantor, its members and assigns make no representations 
or warranties whatsoever, express or implied, as to the use or suitability of the Public Path 
Easement for pedestrian or vehicular travel and hereby disclaim any and all such warranties; 
and that Grantor, its members and assigns shall have no duty to maintain the Public Path 
Easement either in a reasonably safe condition or in any other condition.  

 
IV. THE PUBLIC CONSERVATION EASEMENT 
 
The Public Conservation Easement granted by this instrument shall be divided into 

two areas: the “Northerly Public Conservation Easement” and the “Southerly Public 
Conservation Easement.”  

   
A. The Northerly Public Conservation Easement.  

 
1. Boundaries of the Northerly Public Conservation 

Easement. 
 
The boundaries of the Northerly Public Conservation Easement are more particularly 

described as follows: 
 
Beginning at a point on the southerly sideline of King Street located N71°05’16”E  5’ 
from the centerline of “Old Avenue 2” as shown on the Plan, which point also marks 
the intersection between the southerly sideline of King Street and the easterly sideline 
of the Public Path Easement;  
 
Thence S18°09’44”E along the easterly sideline of the Public Path Easement  
311’± to the intersection of the easterly sideline of the Public Path Easement with the 
Junction as shown on the Plan;  
 
Thence N77°39’37”E 19.97’ along the Junction as shown on the Plan to the westerly 
boundary of the land described in the deed from Nicholas C. Scaccia and Clinton I. 
Strout to Gables on the Sea, Inc. dated December 20, 1988 and recorded at the 
Cumberland County Registry of Deeds in Book 8598, Page 129 (hereafter the 
“Condominium Parcel”) as shown on the Plan;  
 
Thence N18°09’44”W along the westerly boundary of the Condominium Parcel 
315’± to the intersection of the westerly boundary of the Condominium Parcel and 
the southerly sideline of King Street as shown on the Plan; 
 


