
  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

TOWN COUNCIL TRAINING – 5:00 P.M. 

TOWN COUNCIL WORKSHOP RE RUNNING HILL ROAD – 6:00 P.M. 

REGULAR MEETING – 7:00 P.M. 
 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 
 

Item 1.   Call to Order.  
  

Item 2.  Pledge of Allegiance. 
 

Item 3.  Roll Call.  
 

Item 4.  General Public Comments.* 
 

Item 5.   Minutes: May 17, 2017 – Regular Meeting. 
   

Item 6.   Adjustment to the Agenda.   
 

Item 7. Items to be signed:  a. Treasurer’s Warrants. 
 

*Procedure for Addressing Council [Posted in Chambers.] 

 

Order No. 17-049, 7:00 p.m. Public hearing and schedule a second reading on the proposed 

amendments to Chapter 608 – Town of Scarborough Fireworks Display Ordinance, Section II. 

Definitions; Section III Regulations & Codes; Section IV Permit Required; Section V. Application 

Procedure and Section XII Consumer Fireworks. [Ordinance Committee] 
 

Order No. 17-050, 7:00 p.m. Public hearing and schedule a second reading on the proposed 

amendments to Chapter 608A – Town of Scarborough Consumer Fireworks Ordinance Section IV, 

Use of Consumer Firework Restricted; Section V. Violation and Enforcement and Section VIII: 

Notice. [Ordinance Committee] 
 

Order No. 17-051, 7:00 p.m. Public hearing and second reading on the proposed amendments to 

Chapter 313A – the Town of Scarborough Property Tax Relief - Section 5. Determination of eligibility 

and amount of eligibility. [Ordinance Committee] 
 

Order No. 17-052, 7:00 p.m. Public hearing and schedule a second reading on the request for 

discontinuance of a portion of Beech Ridge Road.  [Town Engineer] 
 

Order No. 17-054, 7:00 p.m. Public Hearing and action on the new requests for a Food Handlers 

License: a. Melissa Carr, d/b/a Aurora Provisions at the Beach, located at 4 Seal Rock Drive and 

b. BHM17, LLC, d/b/a Beach House Market, located at 27 East Grand Avenue. [Town Clerk] 
 

Resolution 17-003. Act on Resolution 17-003, requesting the Town Council’s support on the 

Transportation Improvement Program Project to PACTS. [Town Engineer] 

 



  

 

OLD BUSINESS:   None at this time. 

 
NEW BUSINESS:   
 

Order No. 17-055. First reading and refer to the Planning Board on the proposed fourth amendment to 

Contract Zone I – Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field [Land 

Rover Dealership], located at 371 US Route One. [Planning Department] 
 

Order No. 17-056. First reading and refer to the Planning Board on the proposed amendment to 

Chapter 405, the Scarborough zoning Ordinance - definition of a Golf Course. [Planning Department] 
 

Order No. 17-057. Act on the request to appoint Larissa Crockett as the Acting Town Manager, in 

accordance with Chapter 200, the Scarborough Town Charter, Article III, Section 305, Absence of 

Town Manager. [Town Manager] 

 

Order No. 17-058. Act on the request to renew the Town Manager’s contract. [Council Chair] 
 

Item 8.   Non Action Items 
 

Item 9.   Standing and Special Committee Reports and Liaison Reports. 
 

Item 10.  Town Manager Report. 
 

Item 11.  Council Member Comments. 
 

Item 12.  Adjournment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-049. The second reading on the proposed amendments to Chapter 608 – 

Town of Scarborough Fireworks Display Ordinance, Section II. Definitions; Section III 

Regulations & Codes; Section IV Permit Required; Section V. Application Procedure 

and Section XII Consumer Fireworks, will be scheduled for Wednesday, June 21, 2017. 

[Ordinance Committee] 
 

 

 

 

 

 

 

 

 

Ordinance Committee    Ought to Pass 
              

Sponsor      Recommendation 

 

05/17/17 7 Yeas    06/21/17 
              

First Reading/Vote     Second Reading/Final Approval/Vote 
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CHAPTER 608 

TOWN OF SCARBOROUGH 

FIREWORKS DISPLAY ORDINANCE 

 

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in 

Town Council assembled, that Chapter 608 – Fireworks Display Ordinance of the Town of 

Scarborough, Maine is amended as follows: 

 

Amend Section II: Definitions – Display Fireworks, by adding the underlined text and deleting 

the text shown in strikeover type, as shown below: 

 

SECTION II Definitions 
 

Display Fireworks - Any combustible or explosive composition or substance; any combination 

of such compositions or substances; or any other article which was prepared for the purpose of 

producing a visible or audible effect by combustion, explosion, deflagration or detonation, 

including any device containing any explosive substance or flammable compound.  Display 

fireworks are classed as Explosives, 1.3G and described as Fireworks, UN0335 by the U. S. 

Department of Transportation. For the purpose of this ordiance Display fFireworks do not may 

include consumer fireworks as defined in 8 M.R.S.A§221-A. [amended 03/07/2012] 

 

Consumer Fireworks – “Consumer Fireworks” has the same meaning as in 27 Code of Federal 

Regulations, Section 555.11 or subsequent provision, but includes only products that are tested 

and certified by a 3rd-party testing laboratory as conforming with United States Consumer 

Product Safety Commission standards, in accordance with 15 United States Code, Chapter 47. 

“Consumer Fireworks” does not include the following products: 
 

A. Missile-type rockets, as defined by the State Fire Marshal by rule; 

B. Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and 

C. Sky rockets and bottle rockets. For purposes of this definition “sky rockets and bottle 

rockets” means cylindrical tubes containing not more than 20 grams of chemical 

composition, as defined by the State Fire Marshal by rule, with a wooden stick 

attached for guidance and stability that rise into the air upon ignition and that may 

produce a burst of color or sound at or near the height of flight. 
 

Proximate Audience – An audience closer to pyrotechnic devices than permitted by 

NFPA 1123, Code for Fireworks Displays. 
 

Pyrotechnic Device – Any device containing pyrotechnic materials and capable of producing 

visual or audible effects by combustion, deflagration, or detonation. 
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SECTION III Regulations & Codes 
 

Fireworks storage, transportation, and displays are regulated through laws, codes and standards 

including: 
 

a) State of Maine Laws for the Fire Service, 1997 edition, Title 8, section 222-227 

b) NFPA 1123 Code for Fireworks Displays 

c) NFPA 1126 Use of Pyrotechnics before a proximate audience 

d) Title 49 CFR, Federal Regulation for Transport 

e) Title 27 CFR, Part 181 Commerce in Explosives 
 

All display fireworks display operators shows permitted under this ordinance shall be technicians 

licensed by the State of Maine Fire Marshal’s Office. 

 

 

Amend Section IV: Permit Required, by adding the underlined text and deleting the text shown 

in strikeover type, as shown below: 

 

SECTION IV Permit Required 
 

No person shall possess, store, arrange, or detonate Display Fireworks or pyrotechnic devices 

before a proximate audience within the Town of Scarborough after the effective date of this 

ordinance without holding a valid permit from the Scarborough Fire Department and a valid 

permit from the State of Maine Fire Marshal’s office. 

 

No person shall possess, store, arrange, or detonate pyrotechnic devices before a proximate 

audience within the Town of Scarborough after the effective date of this ordinance without 

holding a valid permit from the Scarborough Fire Department and a valid permit from the State 

of Maine Fire Marshal’s office. 

 

The Scarborough Fire Department may issue a seasonal permit for outdoor pyrotechnic displays 

before a proximate audience that are regularly scheduled, are detonated from an approved 

location, and are similar in size and effect. 

 

Any person applying for a Scarborough Fireworks Permit for a show containing display 

explosives (1.3G) must first possess a valid permit from the Maine State Fire Marshal’s Office. 

 

 

Amend Section V Application Procedure, by adding the underlined text and deleting the text 

shown in strikeover type, as shown below. 

 

SECTION V Application Procedure 
 

Application for a fireworks display permit shall be made to the Scarborough Fire Department by 

the responsible party for the display at least ten (10) days prior to the event as outlined below: 
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a) Prior to applying for a Scarborough Fire Department Fireworks Permit the applicant must 

have a valid State of Maine permit issued by the State Fire Marshal’s office when 

required. 

b) A copy of the State Fire Marshal’s permit application and written State Fire Marshal’s 

permit shall accompany the local permit application form when required. 

c) Written permission from the local landowner of the property from where the fireworks 

will be detonated shall accompany the local permit application form. 

d) The proper fee as outlined in the current Town of Scarborough Schedule of License, 

Permit, and Application Fees shall be paid prior to the issuance of a local fireworks 

display permit. 

 

 

Amend Section XII Consumer Fireworks, by adding the underlined text and deleting the text 

shown in strikeover type, as shown below. 

 

SECTION XII Consumer Fireworks. 
 

The regulation of consumer fireworks used without a licensed technician is as enumerated in the 

Town of Scarborough Consumer Fireworks Ordinance, Chapter 608A, and any other applicable 

state or federal law or regulation. [adopted 03/07/2012] 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-050. The second reading on the proposed amendments to Chapter 608A – 

Town of Scarborough Consumer Fireworks Ordinance Section IV, Use of Consumer 

Firework Restricted; Section V. Violation and Enforcement and Section VIII: Notice, 

will be scheduled for Wednesday, June 21, 2017. [Ordinance Committee] 
 

 

 

 

 

 

 

 

 

Ordinance Committee    Ought to Pass 
              

Sponsor      Recommendation 

 

05/17/17 7 Yeas    06/21/17 
              

First Reading/Vote     Second Reading/Final Approval/Vote 

 

  

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CHAPTER 608A 

TOWN OF SCARBOROUGH 

CONSUMER FIREWORKS ORDINANCE 

 
 

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in 

Town Council assembled, that Chapter 608A- Consumer Fireworks of the Town of Scarborough, 

Maine is amended as follows: 

 

Amend Section IV: Use of Consumer Fireworks Restricted by adding the underlined text and 

deleting the text shown in strikeover type, as shown below. 

 

SECTION IV: Use of Consumer Fireworks Restricted 
 

A person shall not use, display, fire, or cause to be exploded (collectively, “Setting Off”) 

consumer fireworks within the Town of Scarborough or in or from any watercraft within waters 

of the Town except upon the following conditions: on the following days and during the 

following times: 
 

a) Upon receipt of, and in compliance with, a permit issued by Scarborough Fire 

Department in the form appended hereto as Appendix A. 

b) Only during the following days and times: 

i. July 3rd and 4th and December 31st and January 1st, beginning at 9:00 a.m. 

and ending at 10:00 p.m. July 4th, beginning at 9:00 a.m. and ending at 

12:30 a.m. the following day;  
 

c) July 3rd and July 5th, beginning at 9:00 a.m. and ending at 12:30 a.m. the following 

day when July 3rd and July 5th fall on a weekend, and beginning at 9:00 a.m. and 

ending at 10:00 p.m. when July 3rd and July 5th fall on a weekday; 
 

d) December 31st, beginning at 9:00 a.m. and ending at 12:30 a.m. the following day; and 
 

e) January 1st, beginning at 9:00 a.m. and ending at 10:00 p.m. 

 

 

 

 

 



Amend Section V: Violation and Enforcement by adding the underlined text, as shown below. 

 

SECTION V: Violation and Enforcement 
 

a) PENALTY FOR VIOLATION: Any person who violates the provisions of this 

Ordinance and the owner of any property upon which any violation of the ordinance 

occurs, shall commit a civil violation punishable by a penalty of not less than one 

hundred dollars ($100.00) and not more than five hundred dollars ($500.00) plus 

attorney’s fees and costs to be recovered by the Town of Scarborough for its use.  Each 

day such violation occurs or continues to occur shall constitute a separate violation. 

b) ENFORCEMENT: This Ordinance shall be enforced by the Town of Scarborough 

Police Department. 

c) INJUNCTION:  In addition to any other remedies available at law or equity, the Town 

of Scarborough, acting through its Town Manager, may apply to any court of 

competent jurisdiction to enjoin any planned, anticipated or threatened violation of this 

Ordinance. 

d) SEIZURE & DISPOSAL OF CONSUMER FIREWORKS: The Town may seize 

consumer fireworks that the Town has probable cause to believe are used or sold in 

violation of this Ordinance and shall forfeit seized consumer fireworks to the State for 

disposal. 

 

 

 

 

Add New Section VIII: Notice, as shown below: 

 

SECTION VIII: Notice 

 

Any authorized retailer for the sale of Consumer Fireworks in the Town of Scarborough shall 

provide written notice at the time of sale to all purchasers of Consumer Fireworks at their 

Scarborough retail stores that a Permit is required for use in the Town of Scarborough as set forth 

in SECTION IV above. 

 

 

 

 

 

 

 

 

 

 

 

 

 



Add New Appendix A, as shown below: 

 

 

Appendix A 

 

Consumer Fireworks Permit and Application 

  

Name______________________________                          Date  ________________ 

Address____________________________                           Phone  ________________  

Location Requested__________________ 

Dates Requested_____________________ 

I understand that this Permit applies only to the dates listed and may be revoked by the 

Scarborough Fire Department if weather conditions so warrant. 

If the location is other than property owned by me, I have permission of the owner of the 

property. 

I have liability insurance for any bodily injury or property damage that may result from fireworks 

use allowed by this permit. 

I have read the Respect Your Neighbors Guidelines of the Town of Scarborough, attached hereto, 

and agree to follow its terms.  

 

                                                                        ____________________________________ 

                                                                        Applicant’s Signature 

——Official Use Only 

                                                Permit Issuance 

 

______________________                                        Date_________________ 

Authorized Signature 

  

 

 

 



Town of Scarborough 

Respect Your Neighbors Consumer Fireworks Guidelines 

 

Use fireworks strictly in accordance with the submitted notification. 

 

Do not use fireworks after 10:00 p.m. on the days allowed. 

 

Do not use fireworks in any way that could unreasonably disturb your neighbors’ comfort and 

repose or infringe upon your neighbors’ safety or peaceful enjoyment of their property. 

 

Inform your neighbors in advance where and when you are planning to use fireworks. 

 

Do not use fireworks near animals or livestock that may become frightened. 

 

Only set off fireworks in areas where no fireworks debris will fall on your neighbors’ 

property or any environmentally sensitive areas (e.g., beaches, marshes, or wetlands 

 

Do not permit anyone under the age of 21 to use fireworks. 

 

Carefully follow the safety instructions provided by the Seller of the fireworks. 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 17-051. Move approval of the second reading on the proposed amendments 

to Chapter 313A – the Town of Scarborough Property Tax Relief - Section 5. 

Determination of eligibility and amount of eligibility. [Ordinance Committee] 

 

 

 

 

 

 

 

 

 

Ordinance Committee    Ought to Pass 
              

Sponsor      Recommendation 

 

05/17/17 7 Yeas    06/07/17 
              

First Reading/Vote     Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

CHAPTER 313-A 

TOWN OF SCARBOROUGH 

PROPERTY TAX ASSISTANCE ORDINANCE 

 
BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town 

Council assembled, that Chapter 313-A the Town of Scarborough Property Tax Assistance 

Ordinance, is amended as follows: 

 

Section 5. Determination of eligibility and amount of eligibility  
 

1. Eligibility for Homeowners 
 

If the Tax Assessor determines that the applicant is eligible to participate in the Program, he 

shall determine the amount of the benefit paid. The amount shall be the least of the following:  
 

a. The amount, if any, by which (i) the taxes assessed for fiscal year  of the Town 

beginning on July 1 of the preceding calendar year exceeds (ii) 5% of the federal 

adjusted gross income of the the applicant (plus that of any other adult members 

of the applicant’s household); or  
  

b. A pro-rata share of the available monies in the Program Fund, including any 

amount in the Property Tax Assistance Reserve Account, allocated based on the 

amount of the refunds determined under sub-section a for all eligible applicants; 

or  
 

c. $500.00. $600.00 
 

In the case of applicants who did not file federal income tax returns, the Tax Assessor, upon 

presentation of adequate information returns and other information, shall calculate the federal 

adjusted gross income. 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 17-052. The second reading on the request for discontinuance of a portion of 

Beech Ridge Road will be scheduled for Wednesday, June 21, 2017.  [Town Engineer] 
 

 

 

 

 

 

 

 

 

Town Engineer     Ought to Pass 
              

Sponsor      Recommendation 

 

05/17/17 7 Yeas    06/21/17 
              

First Reading/Vote     Second Reading/Final Approval/Vote 
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 17-054. Move approval on the new requests for a Food Handlers License: a. 

Melissa Carr, d/b/a Aurora Provisions at the Beach, located at 4 Seal Rock Drive and 

b. BHM17, LLC, d/b/a Beach House Market, located at 27 East Grand Avenue. [Town 

Clerk] 
 

 

 

 

 

 

 

 

 

Town Clerk      Ought to Pass 
              

Sponsor      Recommendation 

 

06/07/17      N/A 
              

First Reading/Vote     Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

 

 

  
 

 

 

 

TO: Town Council Members 

 

FROM: Yolande P. Justice, Town Clerk 

 

 DATE: June 2, 2017 

 

RE: Requests for a Food Handlers License 

 
 

The following applicants are seeking approval on the new request for a Food Handlers 

License: 
 

 Melissa Carr, d/b/a Aurora Provisions at the Beach, located at 4 Seal Rock Drive; 

and, 

 BHM17, LLC, d/b/a Beach House Market, located at 27 East Grand Avenue. 

 

The completed applications are on file with Clerk’s Office and there are no outstanding 

issues. It is recommended that these licenses be approved.  Licenses will be issued when 

applicant receives their Occupancy Permit. 

  
 

 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
T o w n  C l e r k ’ s  O f f i c e  

2 5 9  U S  R O U T E  O N E   
P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  

P H O N E :  2 0 7 . 7 3 0 . 4 0 2 0  •  F A X :  2 0 7 . 7 3 0 . 4 0 3 3  •  w w w . s c a r b o r o u g h . m e . u s  

http://www.scarborough.me.us/


  

 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 
 

Resolution 17-003. Move approval of Resolution 17-003, requesting the Town 

Council’s support on the Transportation Improvement Program Project to PACTS. 

[Town Engineer] 

 
 

 

 

 

 

 

 

 

Town Engineer     Ought to Pass 
              

Sponsor      Recommendation 

 

06/07/17      N/A 
              

First Reading/Vote     Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

RESOLUTION 17-003 
 

PACTS TRANSPORTATION IMPROVEMENT PROGRAM 

PROJECT ENDORSEMENT 

 
BE IT RESOLVED by the Council of the Town of Scarborough, Maine, in Town Council 

assembled that, 

 

 WHEREAS, the Town of Scarborough does hereby support the Portland Area 

Comprehensive Transportation System (PACTS) 2020 & 2021 Complex Project 

application for work associated with the East Grand Avenue Complete Street Redesign and, 

 

  WHEREAS, the submission of the 2020 & 2021 Complex Projects application 

referred to in Exhibit A, cover letter to John Duncan, PACTS Executive Director, have 

been made to PACTS for review and consideration for inclusion in the 2020 & 2021 

Transportation Improvement Plan. 

 
NOW, THEREFORE, BE IT RESOLVED, by the Scarborough Town Council, in Town 

Council assembled, that we do hereby support the submission of this roadway 

improvement project application. 

 

Signed and sealed this the 7th day of June 2017, on behalf of the Scarborough Town 

Council and the Town Manager of Scarborough, Maine. 

 

 

     
Signed by: Shawn Babine Attested by: Yolande P. Justice 

 Council Chair  Town Clerk 

 

 

 

 

 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
U S  R O U T E  O N E ,  P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  

P H O N E :  2 0 7 . 7 3 0 . 4 0 2 0  •  F A X :  2 0 7 . 7 3 0 . 4 0 3 3  •  w w w . s c a r b o r o u g h . m e . u s  

http://www.scarborough.me.us/
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February 3, 2017 
 
John Duncan, Director 
Portland Area Comprehensive Transportation System (PACTS) 
970 Baxter Boulevard, Suite 201 
Portland, ME 04103 
 
RE: Application for PACTS 2020 and 2021 Complex Projects 
 East Grand Avenue (Route 9) - Scarborough, Maine 
 
Dear John, 
 
On behalf of the Town of Scarborough, I am pleased to submit our application for the 
2020/2021 Complex Projects, which includes roadway reconstruction, preservation, 
modernization, and expansion of the East Grand Avenue corridor in Scarborough, Maine.  This 
is a “Complete Streets” project that is part of a larger effort by the Town and Maine DOT to 
transform and modernize the transportation infrastructure at Pine Point in a coordinated, 
phased manner. 
 
This project will provide significant bicycle and pedestrian improvements within this area while 
also enhancing corridor for motorists and transit service.  In addition, stormwater management 
and coastal resiliency measures are a primary focus in how this infrastructure will be 
modernized. 
 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
2 5 9  U S  R O U T E  O N E ,  P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  
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This project has been designed to a Preliminary Design Report level through local funding and 
with Maine DOT oversight, and we now seeking approval of PACTS construction funding for this 
$2,014,600 project.  Given the nature of the project, we are recommending the following 
funding breakdown under the preservation, modernization, and expansion targets, but are 
open to working with PACTS to adjust these percentages as needed: 
 

Preservation:  $1,723,900  (86%) 
Modernization: $   162,200 (8%) 
Expansion:  $   128,500 (6%) 

 
As noted above, this corridor project is part of a comprehensive effort to rebuild and 
modernize the infrastructure at Pine Point from the Pine Point Rd. bridge that was recently 
completed by MDOT through and including East Grand Avenue, the intersection of Pine Point 
Rd/East Grand/Jones Creek Dr. as well as many of the side streets and local roads in the area 
(to be funded separately). 
 
We appreciate the opportunity to submit this Complex Project application to PACTS and we 
look forward to discussing it further with PACTS Staff and the Technical, Planning, and Policy 
Committees. 
 
Sincerely, 
Town of Scarborough 
 
 
 
Thomas Hall 
Town Manager 
 
Attachments: Complex Project Application (including supporting documentation) 
  Preliminary Design Report (PDR) 
  Preliminary Design Plans 
   
copy: Carl Eppich, Senior Transportation Planner 
 Paul Niehoff, Senior Transportation Planner 
 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 17-055. Move approval of the first reading and refer to the Planning Board 

on the proposed fourth amendment to Contract Zone I – Frank R. Goodwin, E & F 

Limited Liability Company and Raymond C. Field [Land Rover Dealership], located at 

371 US Route One to come back to the Town Council for a public hearing, upon receipt 

of the Planning Board’s recommendations. [Planning Department] 
 

 

 

 

 

 

 

 

 

Planning Department    Ought to Pass 
              

Sponsor      Recommendation 

 

06/07/17      
              

First Reading/Vote     Second Reading/Final Approval/Vote 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

P.O. Box 360                                                  259 U.S. Route 1                          

Scarborough, ME 04070-0360                                    Scarborough, ME, 04074                         

Phone: (207) 730-4040                                                                         Fax: (207) 730-4046 

 

 

 

PLANNING DEPARTMENT & CODE ENFORCEMENT 

To: Town Council & Town Manager 

From: Jay Chace, Senior Planner 

Date: June 1, 2017 

RE: Jaguar/Land Rover proposed 4th Amended Contract Zone 

On June 7th the Town Council will consider first reading of the proposed 4th amendment to the 

Contract Zone of E&F Limited Liability Company for the expansion of the existing Jaguar/Land 

Rover car dealership on Route 1. The current Contract Zone language is Exhibit 1 of the Zoning 

Ordinance.   

Process: 

The process for considering an amendment to a Contract Zone is described in section II. (I.5.c) 

of the Zoning Ordinance. The process begins with the Council first reading on the proposal. If the 

proposed amendment does not receive an affirmative vote by a majority of the Council upon first 

reading, the request is deemed denied. If the proposed amendment receives an affirmative vote 

by a majority of the Council at first reading, the proposal is forwarded to the Planning Board for 

review. The Planning Board conducts a public hearing and preliminary site plan review, at the 

conclusion the Planning Board forwards its recommendation to the Council. Upon receipt of the 

Planning Board recommendations the Council holds a public hearing and the second reading 

under the procedures set forth by the Charter. Final passage of the Contract Zone amendment 

requires an affirmative vote of at least two thirds of Council members present and voting, but in 

no event less than four affirmative votes.    

Brief Jaguar/Land Rover Contract Zone History:  

1996- Initial Contract Zone Agreement Adopted. Enables development of a car dealership building 

of 8,075SF maximum and associated outdoor sales and display. 

2000- First Amendment. Enables building increase up to 9,325 SF. 

2004- Second Amendment. Enables building increase up to 13,730 SF.  The current site and 

building design are developed per this agreement. 

2016- Third Amendment. Enables building increase up to 14,730 SF and approved a redesign of 

the structure. Plans not executed to date. 

2017- Proposed Fourth Amendment.  Enables building increase up to 16,500 SF with a building 

design compatible to the 2016 approval.        



  

 

75 John Roberts Road – Suite 1A, South Portland, ME  04106‐6963  207‐200‐2100  Fax:  207‐856‐2206

 
 
 
April 25, 2017 
03401 
 
 
Thomas Hall, Town Manager 
Members of the Scarborough Town Council 
Town of Scarborough 
259 U.S. Route One 
Scarborough, Maine 04070 
 
Request for Contract Zoning Agreement Amendment 
Scarborough Jaguar / Land Rover dba E&F Limited Liability Company 
 
Dear Mr. Hall and Council Members, 
 
On behalf of E&F Limited Liability Company  (E&F), we are pleased  to submit  this  request  for 
your  consideration.  This  request  pertains  to  a  proposed  building  renovation  and  minor 
expansion of the Jaguar / Land Rover automobile dealership located at 371 U.S. Route One. The 
purpose of the proposed project is to renovate the existing building to comply with the current 
branding  of  these  international  automobile  manufacturers,  who  periodically  require  the 
dealerships to comply with current company standards. 
 
This  project  proposes  a  new  building  façade  facing U.S. Route One  and  a  renovation  of  the 
showroom,  sales and customer  services  spaces within  the building.  In addition,  this proposal 
includes  removal  of  a  portion  of  the  existing  stone  drive  track  on  the  site  in  order  to  add 
parking  spaces near  the  front of  the building as well as  installation of  several pole mounted 
lights, which will replace the existing building mounted lights to be removed. 
 
This  site was  initially developed  in 1996 under  a  contract  zoning  agreement with  the  Town. 
Since  that  time,  the  Town  has  agreed  to  three  amendments  in  2000,  2004,  and  2016 
respectively. 
 
This request would be the Fourth Amended Contract Zoning Agreement. Currently in force, the 
Third Amended Contract Zoning Agreement allows a building area of 14,730  square  feet and 
115  total parking spaces.   This current  request would  increase  the allowable building area  to 
16,500 square feet with no change to the overall number of parking spaces within the site. 
 



Mr. Thomas Hall  2  April 25, 2017 
03401  

 
75 John Roberts Road – Suite 1A, South Portland, ME  04106‐6963  207‐200‐2100  Fax:  207‐856‐2206

To assist you  in your consideration of this request, we enclose the  following exhibits  for your 
review: 
 

 Photograph of Existing Building 

 Proposed Building Elevation 

 Proposed Conceptual Site Plan 

 Draft Fourth Amendment to the Contract Agreement 
 

We  look  forward  to meeting with  the  Council  at  the May  3,  2017 meeting  to  discuss  this 
request in greater detail. Thank you for your time and consideration. 
 
Sincerely, 
 
SEBAGO TECHNICS, Inc. 

 
Paul D. Ostrowski 
Project Manger 
 
cc: Christopher Goodwin 
   Ryan Senatore 
 
PDO/llg 
Enc. 

 
 
 
 

 
 



 

FOURTH AMENDMENT TO EXHIBIT I 
CONTRACT ZONING AGREEMENT 

BETWEEN THE TOWN OF SCARBOROUGH AND  
FRANK R. GOODWIN, E & F LIMITED LIABILITY COMPANY 

AND RAYMOND C. FIELD 
 

WHEREAS, E & F Limited Liability Company (“E & F”) entered into a Contract Zoning 
Agreement with the Town of Scarborough on the 15th day of July 1996 (the “Contract”), a copy 
of which is attached hereto as Schedule A; and, 
 

WHEREAS, E & F acquired certain real estate from Raymond C. Field by two deeds dated June 
21, 1996 and recorded in the Cumberland County Registry of Deeds at Book 12576 Page 54 and 
by Corrective Warranty Deed dated October 27, 1997, recorded in the Cumberland County 
Registry of Deeds at Book 13402, Page 45; and, 
 

WHEREAS, E & F built a 3,826 square foot addition to its existing building on the north side of 
the building away from U.S. Route One, which addition is used for the purposes of automobile 
sales and service pursuant to a First Amendment to the Contract, dated October 2, 2000, a copy 
of which is attached hereto as Schedule B; and, 
 

WHEREAS, in order to have the proper set backs, E & F acquired an approximate additional 
17,070 square feet by deed of KDA LLC (successor to Raymond Field), which deed was dated 
April 10, 2000 and recorded in the Cumberland County Registry of Deeds at Book 15410, Page 
322; and, 
 

WHEREAS, the Amended Contract, Schedule B, at paragraph 3(a), states that E & F was 
authorized to have an automobile dealership with the structure of 13,730 square feet;  and, 
 

WHEREAS, the current initial structure is 13,730 square feet and the anticipated additions to the 
structure will be 2,270 square feet for a total building footprint of 16,500 square feet; and, 
 

WHEREAS, the addition to the automobile dealership will also involve an increase in the square 
footage of the area utilized for outdoor display, storage or parking of vehicles.  An additional 7 
parking spaces, 5 new spaces being visible from the road will bring the total number of parking 
spaces to 115, 23 of which will be visible from the road.  The relocation of outdoor vehicle 
storage and display or parking areas to parts of the site closer to the property boundaries or road 
sidelines than shown on the originally approved site plan is contemplated; and, 
 

WHEREAS, the size, location, configuration and topography of this site permit a level of 
buffering, landscaping and site design which will mitigate what might otherwise be adverse 
impacts of outdoor displays, storage and sales, because the additional square footage of the 
building is away from U.S. Route One.  
 

WHEREAS, the Amendment to the Contract Zoning Agreement would be consistent with the 
policies and future land use plan of part three of the Scarborough Comprehensive Plan and is 
permitted pursuant to the Zoning Ordinance and Maine Law and is consistent with the existing 
and permitted uses within the original zoning classification. 
 

NOW THEREFORE, in consideration of the mutual promises made by each party to the other, 
the parties covenant and agree as follows: 

1. The Town will amend the Zoning Map of the Town of Scarborough by adopting the 
map change shown on Schedule C hereto.  



 

2. All references in the original Contract Zoning Agreement, the First Amendment to the 
Contract, the Second Amendment to the Contract, the Third Amendment to the 
Contract, and the Fourth Amendment to the contract and to the “site plan” shall 
hereafter mean the amended site plan approved by the Scarborough Planning Board on 
(TBD), 2017, attached hereto as Schedule D. 

3. Upon approval of an amended site plan by the Scarborough Planning Board, E & F 
Limited Liability Company is authorized to construct the addition to the automobile 
dealership as portrayed on the Attached Schedule C.  The additional construction will 
be completed within 12 months after execution of this Agreement.  Construction of the 
addition shall be subject to the following conditions: 
a. The maximum allowable building footprint for the building shall be 16,500 square 

feet and the maximum building height shall be two stories. 
b. Building design, style and materials for the addition shall be substantially as 

depicted on the building elevation plans as prepared by Ryan Senatore Architecture 
dated TBD 2017, submitted during Site Plan Review. 

c. No trees or other vegetation existing on the date of this Agreement shall be 
removed except as indicated in the approved addition site plan. 

4. Except as amended hereby, E & F Limited Liability Company reaffirms each and every 
provision of the Contract Zoning Agreement, Schedule A and the First Amendment, 
Schedule B. 

5. E & F Limited Liability Company shall record this Amendment to Contract Zoning 
Agreement in the Cumberland County Registry of Deeds within 30 days after its 
approval by the Scarborough Town Council. 

IN WITNESS WHEREOF, the parties hereto have executed this Third Amendment to Contract 
Zoning Agreement this _____ day of _______________, 2017. 
 

WITNESS:     TOWN OF SCARBOROUGH 
__________________________               By: _________________________ 
 

Its: Town Manager (duly authorized by a vote of                   
the Scarborough Town Council on (TBD), 
2017)       

      E & F LIMITED LIABILITY COMPANY 
__________________________  By: __________________________   
            Frank R. Goodwin 

       Its: Managing Member 
STATE OF MAINE 
COUNTY OF CUMBERLAND     ___________, 2017 
 

Personally appeared the above named ______________, in his/her capacity as Scarborough 
Town Manager and acknowledged the foregoing instrument to be his/her free act and deed. 
      Before me, 
      _____________________________ 
      Notary Public/Attorney at Law 
STATE OF MAINE 
COUNTY OF _____________     ___________, 2017 
 



 

Personally appeared the above named Frank R. Goodwin in his capacity as Managing Member of 
E & F Limited Liability Company and acknowledged the foregoing instrument to be his free act 
and deed. 
      Before me, 
      _____________________________ 
      Notary Public/Attorney at Law 
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ELEVATION NOTES:

1.) FACADE DESIGN AND MATERIALS PER JLR STANDARDS (PANEL LENGTH IS LONGER THAN 4800mm) (MAIN ENTRANCE IS 3000mm)

2.) FACADE SIGNAGE TO BE PROVIDED BY APPROVED VENDOR AND MEET JLR STANDARDS (**CUSTOM SIZE)

3.) ALL CLADDING SYSTEMS TO MEET JLR STANDARDS

4.) ALL FRAMELESS GLAZING TO MEET JLR STANDARDS (**CUSTOM SIZE)

5.) SHOWROOM LOADING TO MEET JLR STANDARDS

6.) PYLON SIGN TO MEET JLR STANDARDS

7.) FACADE SIGNS TO MEET JLR STANDARDS (**CUSTOM SIZE)
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MARCH 30, 2017

SCARBOROUGH, MAINE

RYAN SENATORE ARCHITECTURE

1
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 17-056. Move approval of the first reading and refer to the Planning Board 

on the proposed amendment to Chapter 405, the Scarborough zoning Ordinance - 

definition of a Golf Course to come back to the Town Council for a public hearing, 

upon receipt of the Planning Board’s recommendations. [Planning Department] 
 

 

 

 

 

 

 

 

Planning Department    Ought to Pass 
              

Sponsor      Recommendation 

 

06/07/17      
              

First Reading/Vote     Second Reading/Final Approval/Vote 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



	 	 	
	

 
 
 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
 

TO:  Scarborough Town Council 
FROM: Karen Martin, SEDCO Executive Director 
DATE: May 31, 2017 
SUBJECT: Golf Course Zoning Definition Amendment 
 

Bob	Whiting,	the	owner	of	Willowdale	Golf	Course,	is	requesting	a	change	in	the	Zoning	
Ordinance	that	would	allow	for	an	accessory	dwelling	unit	for	an	on-site	facility	manager.	
	
Located	at	52	Willowdale	Road,	the	111-acre	Golf	Course	falls	into	both	the	R3	Zone	and	the	
RP	zone.		While	the	current	zone	would	allow	for	an	accessory	dwelling	unit	in	a	single	-
family	home,	it	does	not	provide	for	an	accessory	unit	in	a	mixed-use	building.		Mr.	Whiting	
would	like	to	add	the	accessory	dwelling	unit	in	a	building	that	stores	golf	carts,	which	
would	become	a	mixed	use	structure	with	the	addition	of	a	unit.	
	
In	evaluating	the	possibilities	for	the	unit,	we	looked	at	how	the	current	zoning	ordinance	
addresses	a	similar	situation	for	mini	storage	facilities.		The	zoning	ordinance	has	the	
following	provision	for	mini	storage	units	as	one	of	several	performance	standards:	
	
Notwithstanding anything to the contrary in this Ordinance, the lot on which a Mini- 
Warehouse/Storage Facility is located may contain one dwelling unit as an accessory structure 
and accessory use to the mini-warehouse/storage facility, provided the dwelling is occupied only 
by a resident facility manager or by on-duty employees of the facility. 
	
The	situation	described	by	Mr.	Whiting	seemed	similar	in	nature.		Our	proposed	solution	is	
to	amend	the	definition	of	“Golf	Course”	in	the	zoning	ordinance	to	the	following	(new	
language	is	highlighted):	
	
Golf Course: 
An area of land laid out for playing the game of golf or disc golf, with a series of 9 or 18 holes or 
targets, each including tee, fairway and putting green and often one or more natural or artificial 
hazards. A golf course may include a clubhouse, shelter for players and other accessory 
structures, including one	dwelling	unit	in	an	accessory	structure	and	as	an	accessory	use	to	the	
golf	course,	provided	the	dwelling	is	occupied	by	a	resident	facility	manager	or	by	on-duty	
employees	of	the	facility.	A miniature golf facility or a golf driving range is not a golf course.	
	
Please	note	that	no	map	change	is	required.	The	change	will	occur	in	the	text	of	the	
definition	for	“Golf	Course”.	
	
Long	Range	Planning	Committee	Review	
	
The	Long	Range	Planning	Committee	reviewed	the	suggested	change	at	their	May	12,	2017	
meeting.		The	committee	concurred	that	the	request	to	have	an	accessory	dwelling	unit	in	
an	accessory	structure	is	reasonable.		New	language,	to	be	included	in	the	definition	of	Golf	
Course,	was	reviewed	and	a	minor	edit	was	suggested	and	incorporated	in	the	above	
language.				
	



AMENDMENT TO CHAPTER 405 THE ZONING ORDINANCE 

REGARDING DEFINITION OF GOLF COURSE 

 
BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, 

in Town Council assembled, that Section VI (Definitions) of the Zoning Ordinance of the Town 

of Scarborough, Maine is amended as follows: 

 

Amend the definition of Golf Course by adding the underlined text as shown below. 

 
Section VI Definitions. 
 

A golf course may include a clubhouse, shelter for players and other accessory structures, 

including one dwelling unit in an accessory structure and accessory use to the golf course, provided 

the dwelling unit is occupied by a resident facility manager or by on-duty employees of the facility. 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 17-057. Move approval on the request to appoint Larissa Crockett as the 

Acting Town Manager, in accordance with Chapter 200, the Scarborough Town 

Charter, Article III, Section 305, Absence of Town Manager. [Town Manager] 
 

 

 

 

 

 

 

 

 

Town Manager     Ought to Pass 
              

Sponsor      Recommendation 

 

06/07/17      N/A 
              

First Reading/Vote     Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – JUNE 7, 2017 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 17-058. Move approval on the request to renew the Town Manager’s 

contract. [Council Chair] 
 

 

 

 

 

 

 

 

 

Council Chair     Ought to Pass 
              

Sponsor      Recommendation 

 

06/07/17      N/A 
              

First Reading/Vote     Second Reading/Final Approval/Vote 
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