
  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

TOWN COUNCIL WORKSHOP ON 

REVIEW OF COUNCIL GOALS – 6:00 P.M. 

REGULAR MEETING – 7:00 P.M. 

 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 

 

Item 1.   Call to Order.  
  

Item 2.  Pledge of Allegiance. 
 

Item 3.  Roll Call. 
 

Item 4.   General Public Comments.* 
 

Item 5.   Minutes: September 16, 2015 – Regular Meeting. 

   October 7, 2015 – Regular Meeting. 
   

Item 6.   Adjustment to the Agenda.   
 

Item 7. Items to be signed:  a. Treasurer’s Warrants. 
 

*Procedure for Addressing Council [Posted in Chambers.] 
 

Order No. 15-077, 7:00 p.m. Public Hearing and second reading on the proposed amendments to 

Chapter 313-A, the Town of Scarborough Property Tax Assistance Ordnance. 
 

Order No. 15-082, 7:00 p.m. Public Hearing and second reading on the proposed amendments to 

Chapter 601 – the Town of Scarborough Traffic Ordinance Section 25, Parking Restrictions, 

Section A. Parking Restrictions, subsection II. Higgins Beach regarding metered parking. 
 

Order No. 15-083, 7:00 p.m. Public hearing and action on the new request for a Massage Therapist 

License from Marisa Hikel, working at Lucinda’s Day Spa, located at 311 Beech Ridge Road. 
 

Resolution 15-006. Act to authorize the Town Manager to purchase meters and associated 

enforcement expenses for Higgins Beach from the Beach Revenue Account, in an amount not to 

exceed $17,000.00. 

 

OLD BUSINESS:  None at this time. 

 

NEW BUSINESS:   
 

Order No. 15-084. First Reading and schedule a Planning Board Public Hearing on the proposed 

amendments to Chapter 405, the Town of Scarborough Zoning Ordinance to establish a new 

Section XVI.B. Higgins Beach Character-Based Zoning Districts and Building Standards. 
 

Order No. 15-085. First Reading and schedule a Planning Board Public Hearing on the proposed 

amendments to the Town of Scarborough Official Zoning Map to delineate the Higgins Beach 

Character Districts. 

  





  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 15-077. Move approval of the second reading on the proposed amendments 

to Chapter 313-A, the Town of Scarborough Property Tax Assistance Ordnance. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

Note: Amend existing Ch. 313 not to apply to refund years after 2015 

 
 

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town 

Council assembled, that new Chapter 313-A – Town of Scarborough Property Tax Assistance Ordinance 

is hereby adopted as follows: 

CHAPTER 313-A 

TOWN OF SCARBOROUGH PROPERTY  

TAX ASSISTANCE ORDINANCE 
 

Section 1. Purpose 
 

The purpose of this Ordinance is to establish a program to provide property tax assistance to persons 62 

years of age and over who reside in the Town of Scarborough. 
 

Section 2. Definitions  
 

Homestead: A homestead is a dwelling owned or rented by the person seeking tax assistance under this 

Ordinance or held in a revocable living trust for the benefit of that person. The dwelling must be occupied 

by that person as a home.  
 

Qualifying applicant: A qualifying applicant is a person who is determined by the Tax Assessor or his 

designee, after review of a complete application submitted under Section 4 of this Ordinance, to be 

eligible for a payment under the terms of this Ordinance.  
 

Section 3. Criteria for Participation  

In order to participate in the Property Tax Assistance Program, an applicant shall demonstrate all of the 

following:  

 a. The applicant shall be 62 years of age or more by last day on which an application may be filed 

under Section 4 of this Ordinance. 

 b. The applicant shall have been a resident of the Town of Scarborough with a Homestead therein 

for the ten years immediately preceding the last day on which an application may be filed under 

Section 4 of this Ordinance. 

 c. The federal adjusted gross income of the applicant (plus that of any other adult members of the 

applicant’s household) does not exceed $50,000. 
  
Section 4. Application and Payment Procedures  

 

Persons seeking to participate in the Property Tax Assistance Program shall submit a written request to 

the Tax Assessor no later than October 15th. Applications are required every year to participate in this 

program. The Tax Assessor shall provide an application form for the program, which shall include the 

applicant’s name, homestead address and contact information. At the time of application, Applicants 

must provide adequate evidence of eligibility. The Assessor may accept a statement under oath. No 

confidential income records, including tax returns, will be kept by the Town. The Tax Assessor shall 

review and determine if the application is complete and accurate and if the applicant is eligible to 

participate in the Program. The Tax Assessor shall notify an applicant if an application is determined to 

be incomplete. The Tax Assessor’s decision on eligibility to participate in the Program shall be final. 
 



  

 

Section 5. Determination of eligibility and amount of eligibility  
 

1. Eligibility for Homeowners 
 

If the Tax Assessor determines that the applicant is eligible to participate in the Program, he shall 

determine the amount of the benefit paid. The amount shall be the least of the following:  
 

a. The amount, if any, by which (i) the taxes assessed for fiscal year  of the Town beginning on July 

1 of the preceding calendar year exceeds (ii) 5% of the federal adjusted gross income of the 

applicant (plus that of any other adult members of the applicant’s household); or  
 

b. A pro-rata share of the available monies in the Program Fund, including any amount in the 

Property Tax Assistance Reserve Account, allocated based on the amount of the refunds 

determined under sub-section a for all eligible applicants; or  
 

c. $500.00. 
 

In the case of applicants who did not file federal income tax returns, the Tax Assessor, upon presentation 

of adequate information returns and other information, shall calculate the federal adjusted gross income. 
 

2.  Eligibility for Renters 
 

In the case of renters, the tax assessed for purposes of Section 5.1.a(i) shall be deemed to be 18% of the 

rent payable from own funds by applicant (and other adult members of applicant’s household) in the 

preceding calendar year. The Tax Assessor, upon presentation of adequate documents and other 

information, shall determine the amount of rent. 
 

Section 6.  Annual Report to the Town Council 
 

The Tax Assessor shall report in writing to the Town Council no later than their first regular meeting in 

December each year the projected payments and number of eligible applicants requesting assistance for 

the program fund. 
 

Section 7. Program Fund - Limitations On Payments  

In the event that a lack of funding results in no payment or less than the full payment to a qualifying 

applicant, the request will not carry over to the next year. 
 

Section 8. Creation of the Program Fund  
 

The Program Fund from which payments shall be made under the terms of this Ordinance shall be created 

as follows:  
 

As funds are available, the Town Council shall annually appropriate monies from the general fund 

or other sources to support this program. Any surplus monies available after all payments have been 

made shall revert to the Property Tax Assistance Reserve Account.  
 

Section 9. Timing of Payments  
 

A person who qualifies for payment under this Program shall be mailed a check for the full amount no 

later than December 15th for the year in which participation is sought. 
 

Section 10. Limitations upon payments  
 

Only one qualifying applicant per household shall be entitled to payment under this Program each year. 

The right to file an application under this Ordinance is personal to the applicant and does not survive the 

applicant’s death, but the right may be exercised on behalf of an applicant by the applicant’s legal 

guardian or attorney-in-fact. If an applicant dies after having filed a timely complete application that 

results in a determination of qualification, the amount determined by the Tax Assessor shall be disbursed 



  

 

to another member of the household as determined by the Town Assessor in consultation with the Town 

Manager. If the applicant was the only member of a household, then no payment shall be made under 

this Ordinance.  
 

Section 11. Effective Date and Repeal of Prior Ordinance 
 

This ordinance repeals and replaces Chapter 313, the Town of Scarborough Property Tax Assistance 

Ordinance adopted on April 18, 2007 as amended such that this Chapter applies to applications for 

property tax assistance received after October 15, 2015 under this chapter for payments paid beginning 

in calendar year 2016 related to taxes assessed in fiscal year July 1, 2015 through June 30, 2016, and 

thereafter. 

 



 

 

 

Town of Scarborough 
Property Tax Assistance Program 

Determination of Eligibility and Benefits 
2016 

 

(This version for Tax Filing Owners) 

1. Name:  __________________________________   Phone:____________________ 
2. Address: __________________________________ E-Mail:____________________ 
3. Date of Birth: __________________ Document Seen: _____ ME Drivers License/ID 

Applicants must be 62 on 10/15/2016    _____ US Passport 
Born on/before 10/15/1954     _____ Other ______________ 

4. Resident of Scarborough  Document Seen: _____ Assessing Record 
For at least 10 years on 10/15/2016    _____ Other 
        _____ Oath 

5. Federal Adjusted Gross Income 
From filed Form 1040, 1040-A, or 1040-EZ   __________________________ 

6. Additional income of other adults in household   __________________________ 
7. Total Income (Line 5 plus Line 6)     __________________________ 
8. Income Limit       $50,000 

a. If line 7 exceeds line 8: STOP: No benefit paid 
9. Benefit Threshold      __________________________ 

5% of Line 7 
10. Real Estate Tax Assessed     __________________________ 

July 1, 2015 through June 30, 2016 (FY 2016)   __________________________ 
11. Excess of Tax Assessed over Benefit Threshold   __________________________ 

Line 10 minus Line 9. If line 10 does not exceed  
Line 9: STOP: No benefit paid 

12. Benefit Cap       $500 
13. Benefit Determined (Check Mailed by 12/15/2016)  __________________________ 

Lesser of Excess Tax of Benefit Cap 
(Lesser of Line 11 or Line 12) 
 

Oath: I certify that the information contained herein is accurate to the best of my knowledge and belief, 
under penalties of perjury. 

 

Signed: _______________________________________________________________________________ 

 

Prepared / Approved by _____________________________ Date: __________________________ 

 





  

 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 15-082. Move approval of the second reading on the proposed amendments 

to Chapter 601 – the Town of Scarborough Traffic Ordinance Section 25, Parking 

Restrictions, Section A. Parking Restrictions, subsection II. Higgins Beach regarding 

metered parking. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CHAPTER 601 

TOWN OF SCARBOROUGH 

TRAFFIC ORDINANCE 

 

BE IT HEREBY ORDAINED, by the Town Council of the Town of Scarborough, Maine, in Town 

Council assembled, that Chapter 601 - - the Traffic Ordinance of the Town of Scarborough, Maine 

is amended by adding the underlined text and/or deleting the text shown in strikeover type, as 

shown below: 

II.  HIGGINS BEACH.[amended 01/19/2011][amended02/16/2011] 

 

a. Upon any of the public streets or highways within the area known as Higgins Beach.  For 

the purpose of this Ordinance the Higgins Beach area is defined as including the area 

bounded on the South by the Atlantic Ocean, on the East by the Spurwink River, on the 

West by the property now or formerly of one Edward Piper and on the North by the 

Spurwink Road (Route #77). 

Parking shall be allowed on the easterly side of Acorn Lane from September 16h 

to April 30th. 

 

b. Exempt from paragraph (a) of this subsection are the following: 

 

 (i) two handicapped parking spaces on Bayview Avenue across from 

Ashton Street, with no time limit.  (amended April 21, 1999) 

 

(ii) 1 hour parking shall be allowed, from  6:00 a.m. to 10:00 p.m., in 

designated metered parking spaces, on the ocean side only of Bayview 

Avenue from the end of the drop-off zone to Morning Street. From 

September 16th to April 30th, the 1 hour  parking shall not be in effect. 

 

 (iii) On all other areas of Bayview Avenue there shall be no parking at any 

time, except during the off-season [September 16th to April 30th] on the 

ocean side of Bayview Avenue from Morning Street to Vesper Street. 

(amended02/16/2011) 

 

 (iiii)  there shall be no parking on any of the other streets year round unless 

otherwise noted herein. 

 



  

 

 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 15-083. Move approval on the new request for a Massage Therapist License 

from Marisa Hikel, working at Lucinda’s Day Spa, located at 311 Beech Ridge Road. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 
 

  
 

 

 

 

TO: Town Council Members 

  

FROM: Yolande P. Justice, Town Clerk 

 

DATE: October 30, 2015 

 

RE: New Request for a Massage Therapy License 

 

The following applicant is requesting approval on a Combined Massage 

Establishment/Massage Therapist License: 

 

 Marisa Hikel, working at Lucinda’s Day Spa, located at 311 Beech Ridge Road 

 

Applicant is in compliance with the requirements of the Town Clerk’s Office and there 

are no outstanding issues.  The completed application is on file with Clerk’s Office.  

 

It is recommended that this license be granted.   
 

 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
T o w n  C l e r k ’ s  O f f i c e  

2 5 9  U S  R O U T E  O N E   
P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  

P H O N E :  2 0 7 . 7 3 0 . 4 0 2 0  •  F A X :  2 0 7 . 7 3 0 . 4 0 3 3  •  w w w . s c a r b o r o u g h . m e . u s  

http://www.scarborough.me.us/


  

 

 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Resolution 15-006. Move approval to authorize the Town Manager to purchase meters 

and associated enforcement expenses for Higgins Beach from the Beach Revenue 

Account, in an amount not to exceed $17,000.00. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

RESOLUTION 15-006 

 

Town of Scarborough 
 

PARKING METERS AT 

HIGGINS BEACH 

 

 
BE IT RESOLVED, by the Town Council of the Town of Scarborough, in Town 

Council assembled that the Town Council authorizes the Town Manager to expend 

monies from the Beach Revenue Account to purchase parking meters and associated 

enforcement for on-street parking at Higgins Beach, in an amount not to exceed 

$17,000.00, estimated cost breakdown is as follows: 
 

1. Meter Station  $  7,500.00 

2. Monthly service fees  

           [5 months @ $65.00] 325.00 

3. Installation  500.00 

4. Additional staff cost  $  8,500.00 

 $16,825.00 
 

Signed and sealed this the 4th day of November, 2015, on behalf of the Scarborough 

Town Council and the Town Manager of Scarborough, Maine. 

 

 

 

             

Signed by:                      Jessica L. Holbrook         Attested by:             Yolande P. Justice 

                                       Council Chair   Town Clerk 

  

  

 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
U S  R O U T E  O N E ,  P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  

P H O N E :  2 0 7 . 7 3 0 . 4 0 2 0  •  F A X :  2 0 7 . 7 3 0 . 4 0 3 3  •  W W W . S C A R B O R O U G H M A I N E . O R G  
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Town of Scarborough 

 

Manager’s Office Memorandum 

To: Scarborough Town Council 

From: Thomas J. Hall, Town Manager 

Re: Proposal and Recommendation for Metered Parking at Higgins Beach 

Date: October 16, 2015 

 

Per Resolution 15-005 I have been tasked with researching the options and recommending a 
proposal for use of meters at Higgins Beach as a means to enhance enforcement of the time 
limits. Of course the installation of meters alone will do nothing without additional staff 
resources for enforcement.  Initial thinking suggested that the most cost-effective solution 
consider use of meters at the public parking lot as well; however after further review it has been 
determined that the needs of the lot are different enough from the on-street parking that the 
effort not be combined at this time. 

This memorandum will provide a discussion of the relevant issues and provide recommendations 
to address the specific intent of enhancing parking management and enforcement for the on-
street, time-limited parking spaces on Bayview Avenue. 

Background - In 2011 the Town designated thirteen (13) one-hour time limited on-street spaces 
(2 of which are handicapped) and a temporary (5 minute) drop-off zone on Bayview Avenue.  
This on-street parking occupies the area between Pearl Street and Morning Street.  As a part of 
this project the Town constructed a sidewalk on the ocean side of the street and designated 
crosswalk locations to provide for pedestrian safety.  Generally, the spaces have worked well, 
serving the intended purpose of providing short-term, convenient parking opportunities 
proximate to the beach.  However, residents in the area have expressed concern regarding 
“behavioral issues” of some of those using the spaces as well as concerns relating to abuses of 
the time limit and a lack of enforcement.   

The Ordinance Committee, and then the Town Council, considered various approaches to 
address the behavioral issues, but in the end decided not to pursue any changes in this regard.  
However, there is a desire to enhance enforcement capabilities to ensure that abuses of the time 
limit are reduced and the intent of short-term, convenient access is achieved.  Lack of 
enforcement has been a consistent theme in these discussions, in fact it was widely 
acknowledged at the time of creating the spaces that there are certain times of the day that 
there is no designated staff in the area.  The installation of a parking meter has been identified as 
an important component of enhanced enforcement. 
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Integrated Parking Solution – Since the start of the operating the parking lot it has been the 
desire of staff to find an automated solution to managing the spaces in the lot.  Initially, we saw 
this as an opportunity to advance an integrated solution with the use of multi-space meters, 
based on our research and consideration of staffing requirements, we do not recommended the 
use of meters in the lot at this time.  Initial thought was that the use of civilian parking 
enforcement (for the lot and on-street) was significantly more cost-effective, but after evaluation 
that was not the case.  More importantly, management of the lot presents several unique 
challenges and costs that unnecessarily complicates the immediate issue of better management 
of the on-street spaces on Bayview Avenue.  Therefore, we do not recommend implementing an 
integrated solution at this time.  Rather, we intend to study the matter further and propose 
solutions as part of the budget process.    

It appears that this approach will be the best option and we would like to consider it at all lots.  
By pursuing the installation on Bayview Avenue it will provide a great opportunity to have some 
experience with this approach before integrating town wide. 

Meter Recommendation – In evaluating strategies for enhanced enforcement, the installation of 
meters to more accurately monitor time has been identified and a preferred approach.   Initial 
consideration was given to traditional coin-operated meters at each spaces, but that was quickly 
dismissed as too costly and unsightly.  Newer technology of a “meter station” capable of 
controlling multiple spaces has been identified as the preferred option.  Given the limited 
number of spaces and the fact that they are contiguous, a single meter station located at the 
midpoint (near the intersection with Ashton Street) of the spaces will be sufficient to meet the 
need. 

Based on our research of surrounding communities, we recommend a CWT Compact unit by Cale 
America (see attached information).  This unit is low profile and solar powered and can be easily 
removed during the winter months.  Though my recommendation does not involve payment, 
this unit is certainly capable of receiving payment should we choose to require this in the future.   

Cost: The cost of the preferred meter station is $7,500 and although there is a 36-month lease 
option at $230/month, I recommend outright purchase.  There is a $65/month service fee for 
administrative support and we have negotiated that the fee be charged only during those 
months the unit is in operation (our intention is to remove the meters in the winter).  Public 
Works will prepare the concrete pad for the unit at an estimated cost of $500. 

Operations:   A parking ticket would need to be obtained from the meter station, at which time 
the patron would need to input the license plate number of the vehicle.  This ticket would indicate 
the time issued and more importantly when the time will expire and be displayed on the 
dashboard of the vehicle so it is plainly visible from the outside.  To guard against “shuffling” 
among the spaces and generating a new ticket to enable parking beyond one-hour, the meter 
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station will be programed not to issue another ticket to the same vehicle until at least one hour (it 
could longer) has elapsed after expiration of the previous ticket.   The Reserve Officer will observe 
the ticket and the time stamp and issue fines as appropriate.  Since this is our first experience with 
parking meters, I will be recommending an additional amendment to the Traffic Ordinance 
(Chapter 601), that will make it a violation if a ticket is not displayed.  Below the language from 
the City of Portland that addresses this matter:   

Sec.  28-84.   Violations.  It shall  be unlawful for any person to: (b)  Cause, allow, 
 permit or suffer any vehicle registered in the name of or operated by such 
person to remain in a parking space controlled by a multi-space parking meter 

or single space meter without  displaying  a valid receipt while  so parked, or 

without  displaying  the receipt on the dashboard in such a manner as to be 
clearly  visible  and face up, showing the date and time available  to park on the 
receipt; 

 

Staffing Enhancement – Of course meters alone will not stop abuses of the time limit as 
personnel are necessary for effective enforcement.  As we consider an integrated solution, 
civilian parking enforcement may be the best option in the long run; however, in response to the 
immediate need, I believe expanded use of Reserve Officers is the best solution.  Historically, 
Reserve Officers have provided coverage from Memorial Day to Labor Day from 10 AM to 5 PM 
daily, with additional coverage on Friday and Saturday to 11 PM.  Since the on street parking 
restriction begins on May 1 and extends to September 15 and is allowed between the hours of 6 
AM to 10 PM, additional coverage is needed.  To meet this additional need, I propose to schedule 
a Reserve Officer in from 530AM – 900PM each weekday and from 530AM-11PM on Friday and 
Saturday nights from May 1st through September 15th. The additional annual cost for these 
expanded hours is approximately $18,500, which will be considered in the 2017 budget request.  
In the meantime, to ensure we can provide the enhanced coverage beginning this spring we 
need an additional $8,500 to supplement the budget. 

In addition to parking enforcement, below please find an overview of the other functions that 
Reserve Officers perform on a daily basis: 

• Be dispatched  to calls at Higgins  Beach 

• Enforce parking  ordinances  at Higgins  Beach (all of the beach community, 
not just Bayview Avenue) 

• Monitor  piping plover  nesting  areas for violations  when appropriate  a 

• Monitor  restrictions   to dogs  on the beach  for violations    

• Enforce  surfing  ordinance  

• Enforce smoking and consumer fireworks ordinances 

• Enforce other laws and ordinances that are applicable town wide 
• Provide foot / bike patrol of the neighborhood 
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Fees and Fines – I recommend that there be no fee associated with these spaces.   The meter is 
certainly capable of requiring payment if it is decided that payment is necessary, but in the near 
term I recommend parking be free of charge.  With vigilant enforcement it is possible that fine 
revenue will increase to help off-set the cost of the program.  It is my intent to ensure that all 
costs to support this program are derived from non-tax beach revenues. 
 

With respect to what other communities charge for parking tickets, please see the chart below. 
Although the actual fine amount is $80, for the purpose of this analysis I am using $40, which is 
actually the reduced rate if paid within 30 days (the majority are paid within 30 days).  Our 
ordinance is a bit different from some in that it shows the fine being $80 with a 50% reduction if 
paid in the first thirty days instead of showing a fine that gets doubled if not paid within thirty 
days. I have been advised by the Police Dept. that the intent of the reduce rate was to reward the 
early payment instead of punishing the late payment. 

 
The data below indicates that Scarborough is above average, even when using the lesser amount 
of $40, with the exception of the handicap and fire hydrant violations, which are driven by a 
couple of very high fines in other communities. Based on this, I do not recommend any increase 
in the fine amount at this time. 

 

 

  

Scarborough Portland 
 

Westbrook Falmouth 
 

Saco Average Above/Below  

             

Average 

              No parking zone 40 
 

30 
 

40 
 

15 
 

25 30 
 

10 

              Handicap 
 

60 
 

200 
 

40 
 

50 
 

100 90 
 

-30 

              Fire Hydrant 40 
 

35 
 

60 
 

15 
 

100 50 
 

-10 

              Overnight 40 
 

15 
 

20 
 

15 
 

0 18 
 

22 

              Too close to inter 40 
 

30 
 

20 
 

15 
 

25 26 
 

14 

              On sidewalk 40 
 

30 
 

20 
 

0 
 

100 38 
 

2 

              Snow ban 40 
 

35 
 

60 
 

15 
 

25 35 
 

5 
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Should you accept my recommendations, I respectfully request authorization to expend up to 
$17,000 from the Beach Revenue Account to implement this program to begin May 1, 2016.  I 
recommend approval of Resolution No. 15-006.  With this approval, we look forward to gaining 
experience with a meters as a parking management tool for management of all town-owned 
parking facilities.  

 

Attachment:  Cale America –Meter Specifications 

CC:  Chief Moulton 







  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 15-084. Move approval of the first reading and refer to the Planning Board 

the proposed amendments to Chapter 405, the Town of Scarborough Zoning Ordinance 

to establish a new Section XVI.B. Higgins Beach Character-Based Zoning Districts and 

Building Standards and schedule public hearing upon receipt of the Planning Board’s 

recommendations. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

































































Article 4: Building Standards

HIGGINS BEACH CHARACTER-BASED CODE 31    |   Final Summer /Fall 2015

COMPONENTS (CONT’D) See Article 4C

Rear Addition Not Permitted

Side Addition Not Permitted

Estate Addition Not Permitted

STANDARDS

i.	 The Outbuilding is required to be detached fron the 
principal building and components and sited in accor-
dance with the accessory builidng placement under 
Article 2.  

1.	 ONE-STORY OUTBUILDING



Article 4: Building Standards

Final Summer/Fall 2015   |    32 HIGGINS BEACH CHARACTER-BASED CODE

2.	 ONE-STORY CARRIAGE HOUSE

AB

C

D

BUILDING FORM 

Building Width 24 ft max A

Building Depth 24 ft max B

Total Stories 1.5 story max C

First Story Height* 12 ft max D

Upper Story Height* n/a 

Roof See Table 4.1

*See Article 4.A.2 for Height Standards

FACADE COMPOSITION

Ground Story Fenestration 20% min

Upper Story Fenestration n/a

COMPONENTS See Article 4C

Projecting Porch Permitted

Integral Porch Not Permitted

Enagaged Porch Permitted

Balcony Permitted

Bay Window Permitted

Dormer Window Permitted 

Cross Gable Permitted 

Roof walk Not Permitted

Retail Awning Not Permitted

Canopy Permitted

Stoop Permitted

Deck Permitted

A one-story detached building that can serve as a garage, an accessory dwelling unit, or a combination of the two.



Article 4: Building Standards

HIGGINS BEACH CHARACTER-BASED CODE 33    |   Final Summer /Fall 2015

COMPONENTS (CONT’D) See Article 4C

Rear Addition Not Permitted

Side Addition Not Permitted

Estate Addition Not Permitted

STANDARDS

i.	 The Carriage House is required to be detached from the 
principal building and components and sited in accor-
dance with the Accessory Building Placement under 
Article 2. 

ii.	 A minimum of one Component must be applied to the 
carriage house massing.

iii.	 Carriage Houses may not be built on the same lot as a 
Rear Addition.

2.	 ONE-STORY CARRIAGE HOUSE



Article 4: Building Standards

Final Summer/Fall 2015   |    34 HIGGINS BEACH CHARACTER-BASED CODE

D.	 BUILDING COMPONENTS 

1.	 GENERAL

a.	 Building Components are summarized on Table 4.3 and 
permitted according to the standards in this Article 2.B-D.

b.	 Building components are accessory features that increase 
the floor area, living space, exterior  space and/or generally 
enhance the usefulness of a building. 

c.	 Certain Building Components are permitted to encroach 
into the Building Setbacks found in the Character Districts 
Standards in Article 2 and as per Article 4.A.4.   This 
Permitted Encroachment standard is meant to encourage 
and allow certain Building Components that contribute to the 
character of Higgins Beach. 
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DIMENSIONS

Depth 8 ft min, 10 ft max A

Height 8 ft min B

Permitted
Encroachment 10 ft 

Roof See Table 4.1

Fenestration 60% min (when enclosed)

STANDARDS

i.	 Porches may be partially or fully enclosed.   
ii.	 Stairs may extend off the front or side of the porch.
iii.	 Porches may wrap around corners to connect with 

porches or decks on adjacent building faces.

1.	 PORCH - PROJECTING 

A wide, raised platform with stairs that lead to the principle entrance of a building and a roof supported by columns or piers.  

2.	 PORCH - INTEGRAL

A raised platform with stairs that lead to the principle entrance of a building and a roof supported by columns or piers. 
Integral porches are unique in that they are located under the roof of the principle building, such as in a bungalow type.

DIMENSIONS

Depth 6 ft min, 10 ft max A

Height 8 ft min B

Permitted
Encroachment 10 ft 

Roof See Table 4.1

Fenestration 60% in (when enclosed)

STANDARDS

i.	 Porches may be partially or fully enclosed.   
ii.	 Stairs may extend off the front or side of the porch. 
iii.	 Porches may wrap around corners to connect with 

porches or decks on adjacent building faces.

A

 
 

B

C

B
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3.	 PORCH - ENGAGED 

A raised platform with stairs leading to a secondary entrance of a building. Engaged porches are attached to the building at 
two sides and are integrated within the building’s roofline. 

DIMENSIONS

Width 8 ft min A

Depth 6 ft min, 10 ft max B

Height 8 ft min C

Permitted 
Encroachment

May encroach into setbacks as 
part of a rear addition, side wing 
or estate wing.

Roof See Table 4.1

Fenestration 60% min (when enclosed)

STANDARDS

i.	 Stairs may extend off the front or side of the porch.
ii.	 Engaged porches may not occur on any primary 

frontage except the Garage Court Frontage 
iii.	 Porches may wrap around corners to connect with 

porches or decks on adjacent building faces.

A B

C

DIMENSIONS

Width 12 ft min, 24 ft max A

Depth 8 ft min B

Permitted
Encroachment 8 ft

STANDARDS

i.	 Decks may only encroach into side and rear 
setbacks, with the exception of houses elevated 
more than 6 ft on pilings or piers in a coastal over-
lay zone, in which case a deck may be used in lieu 
of a porch, provided it is similarly elevated.

4.	 DECK  

A roofless, uncovered, raised platform accessible from a secondary entrance to a building that provides outdoor amenity space.

A

B
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DIMENSIONS

Width 50% max of Facade or 
Elevation

A

Depth 12 in min, 3 ft max B

Fenestration 50% min

Height Total number of complete 
building stories

C

Permitted
Encroachment 3 ft

STANDARDS

i.	 Bays must have a foundation extend all the way 
to the ground level or be visually supported by 
brackets or other architectural supports.

5.	 BAY  

A window assembly extending from the main body of a building to permit increased light, multi-directional views, and 
articulate a building facade.

DIMENSIONS

Required Inset 3 ft min A

Width 5 ft min B

Projection from 
Facade 5 ft min C

Permitted
Encroachment 5 ft

STANDARDS

i.	 Balconies may be recessed, projecting, a combi-
nation of the two, or terraced as part of the roof 
of a portico, porch, or bay.

ii.	 Terraced balconies are the only type permitted on 
the primary frontage.

iii.	 A projecting balcony must have a clear height 
above the ground of at least 10 ft.

iv.	 The railing of any balcony oriented toward a front 
lot line must have posts and rails with spacing.

6.	 BALCONY  

A platform with a railing that provides outdoor amenity space.

 
 

A
B

C

A

B

C



Article 4: Building Standards

Final Summer/Fall 2015   |    38 HIGGINS BEACH CHARACTER-BASED CODE

DIMENSIONS

Gable End Setback 4 ft min A

Ridge Line Setback 1 ft min B

Fenestration 50% min

Roof See Table 4.1

STANDARDS

i.	 The face of the dormer should not project beyond 
the building eaves

7.	 DORMER WINDOW  

A window or set of windows that projects vertically from a sloped roof, designed to provide increased light and expand the 
habitable space of a half-story.

DIMENSIONS

Width
maximium of 50% of the 
eave length of the main 
roof 

A

Roof See Table 4.1

STANDARDS

8.	 CROSS GABLE  

A  sloped roof that projects perpendicularly from the main roof of a building to significantly increase the habitable space of a 
half-story.

 
 

 

A

B

A
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DIMENSIONS

Width 12 ft min A

Depth 6 ft min B

Clearance 8 ft min C

Permitted
Encroachment 6 ft 

STANDARDS

i.	 Where possible, awnings should be retractable.

DIMENSIONS

Total Area 400 sq ft max A

Setback from 
Facade 5 ft min B

Railing Height 3 ft min 4 ft max C

STANDARDS

i.	 The width of Roof Walks may not exceed 50% of 
the Building Width.

ii.	 The railing must be constructed with posts and 
rails with spacing such that it does not exceed 
50% opacity.

10.	 AWNING

A wall mounted, pitched, fabric covering extending from a building to provide shade and weather protection for pedestrians.

9.	 ROOF WALK  

A rraised platform on the roof of a building that provides outdoor amentiy space and allows for views.

 

 
 

 

A

BC

A

B

C
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11.	 CANOPY  

A wall mounted, pitched, solid overhang extending from a building to provide shade and weather protection for pedestrians. 

DIMENSIONS

Width 4 ft min A

Depth 3 ft min B

Clearance 8 ft min C

Roof See Table 4.1

Permitted
Encroachment 3 ft 

STANDARDS

i.	 Canopies should be supported on wood or metal 
brackets or columns in keeping with the character 
of the building. 

 

 
 

DIMENSIONS

Landing Width 4 ft min A

Landing Depth 4 ft min B

Permitted
Encroachment 4 ft 

STANDARDS

i.	 Stairs may be recessed into the building facade.
ii.	 Stairs are not permitted to encroach onto any 

abutting sidewalk.
iii.	 Stairs may be built perpendicular or parallel to 

the building facade, but must lead directly to 
ground level or an abutting sidewalk.

12.	 STOOP

A component type featuring set of stairs with a landing leading to the entrance of a building. 

A
B

C

A B
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DIMENSIONS

Setback from 
Side Elevations 1 ft A

Height Same Height of Principal 
Building (max)

B

Roof see Table 4.1

Encroachment into 
Rear Setback

5 ft (if less than 2 stories)
0 ft (if 2 stories or greater)

C

STANDARDS

i.	 Rear  Additions may encroach only on rear set-
backs per standards above.

ii.	 Rear  Additions may not be built on the same lot 
as a Carriage House.

iii.	 Rear additions may not contain a garage. 

14.	 REAR ADDITION  

An extension from the rear wall of the main body of a building.

A

B

C

DIMENSIONS

Setback from 
Facade 10 ft min A

Floor Plate Area 50% max of the Floor Plate 
of the Principle Building

Width B

  1-Story 1/2  depth of the Principle 
Building

  2-Story 1/3  depth of the Principle 
Building

Projection 2/3 width of the Principle 
Building 

C

Height Same Height of Principal 
Building (max)

D

Roof see Table 4.1

Fenestration
20%  required on wall 
oriented toward the front 
lot line

STANDARDS

i.	 Side Wings may not encroach on setbacks.

13.	 SIDE WING  

A multi-story extension from one or more side walls of the main body of a building.

 

 

 

A

B

C

D
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15.	 ESTATE WING

A  large multi-story extension from one  side wall of the main body of a building. Estate Wings are only allowed on lots 100’ 
in width or greater.

DIMENSIONS

Setback from 
Facade 10 ft min A

Width
Same Width as Principal 
Facade (max) B

Projection Same Width as Principal 
Facade (max)

C

Max Height Same Height of Principal 
Building (max)

D

Roof see Table 4.1

Fenestration 20% required on wall oriented 
toward the front lot line

STANDARDS

i.	 Estate  Wings may not encroach on setbacks.
ii.	 Estate Wings may only be used on lots 100 ft x 100 ft 

or greater in sizeA

B
C

D
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STANDARDS

i.	 Hydraulic foundations up to 4 ft in height should 
have the general appearance of typical founda-
tions.

ii.	 Doorways and windows should generally be 
located above the level of the foundation and 
should not penetrate it.

iii.	 Enclosed area may only be used for building 
access or storage and may not be inhabited as per 
Floodplain Management Ordinance 

iv.	 All heights measured from established ground 
plane.

STANDARDS

i.	 Pile/pier foundations up to 4 ft in height should 
be consistent with overall building architecture 
and have the gaps between piles or piers filled 
with approved breakaway panels or flow through 
latticework to give an impression of solidity.

ii.	 Doorways and windows should generally be 
located above the level of the foundation and 
should not penetrate it.

iii.	 Enclosed area may only be used for building 
access or storage and may not be inhabited as per 
Floodplain Management Ordinance.

iv.	 All heights measured from established ground 
plane.

16.	 0-4 FT HYDRAULIC FOUNDATION  

17.	 0-4 FT PILE/PIER FOUNDATION    
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STANDARDS

i.	 Hydraulic foundations between 4 ft and 8 ft in 
height may have the general appearance of a 
split-level foundation.

ii.	 Doorways  and windows may penetrate the foun-
dation in order to provide access from the outside  
and to conceal access stairs within the enclosed 
area of the founation itself.

iii.	 Enclosed area may only be used for building access 
to upper levels, parking of vehicles or storage and mot 
not be inhabited as per the Floodplain Management 
Ordinance

iv.	 All heights measured from established ground 
plane.

STANDARDS

i.	 Pile/pier foundations between 4 ft and 8 ft in height 
may not have the appearance of a split-level founda-
tion.

ii.	 Gaps between pile/ piers must be filled with 
approved breakaway panels or flow through 
latticework to give an impression of solidity on all 
street facing walls.

iii.	 Doorways and windows may occur in break-
away walls as a means of access to the enclosed 
area, but may not extend across the boundary 
between breakaway walls and permanent walls 
above as this will hinder the panels ability to 
seperate and may cause  damage to the  house.

iv.	 Stairways should be concealed either within the 
enclosed area or in a side or rear yard.  Stairways 
should not extend across the primary frontage.

v.	 Enclosed area may only be used for building 
access to upper levels, parking of vehicles or stor-
age and mot not be inhabited as per the Flood-
plain Management Ordinance

vi.	 All heights measured from established ground 
plane.

18.	 4-8 FT HYDRAULIC FOUNDATION  

19.	 4-8 FT PILE/PIER FOUNDATION  



Article 4: Building Standards

HIGGINS BEACH CHARACTER-BASED CODE 45    |   Final Summer /Fall 2015

20.	 8 FT AND TALLER PILE/PIER FOUNDATION  STANDARDS

i.	 Pile/pier foundations above 8 ft in height should 
have the general appearance of a full story.

ii.	 Gaps between pile/ piers must be filled with 
approved breakaway panels on all street facing 
walls.

iii.	 Doorways and windows should occur in break-
away walls as a means of access to the enclosed 
area and to appear like a typical first floor, but 
may not extend across the boundary between 
breakaway walls and permanent walls above as 
this will hinder the panels ability to seperate and 
may cause extensive damage to the house.

iv.	 Stairways should be concealed either within the 
enclosed area or in a side or rear yard, stairways 
should not extend across a primary frontage.

v.	 Enclosed area may only be used for building ac-
cess to upper levels, parking of vehicles or storage 
and mot not be inhabited as per the Floodplain 
Management Ordinance

vi.	 All heights measured from established ground 
plane.
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E.	 BUILDING FRONTAGE TYPES 

1.	 GENERAL

a.	 Building Frontages are summarized on Table 4.3 and 
permitted according to the standards in Article 2.B-C.

b.	 Building frontages provide an important transition 
between the public realm (sidewalks, streets, and 
civic space) and the private realm (yards and building 
interiors).  

c.	 At least 1 building frontage type is required for each 
principal building. 

d.	 Lots may include multiple frontage types. 



Article 4: Building Standards

HIGGINS BEACH CHARACTER-BASED CODE 47    |   Final Summer /Fall 2015

2.	 SHOPFRONT

A mixed-use frontage type accommodating storefronts punctuated by entrances to uses on the floors above.

STANDARDS

i.	 Storefronts are required on the Primary Frontage 
and may be used in conjunction with a front 
porch.

ii.	 Frontage may be paved or planted with turf or 
garden beds.

iii.	 Frontage requires at least one component be 
utilized

iv.	 Accessory Buildings are prohibited within this 
frontage

1.	 RESIDENTIAL YARD

A frontage featuring a fenced or common front yard with porches allowed to encroach into the front setback.

STANDARDS

i.	 Porches are required along the Primary Frontage 
and must extend across at least 50% of the width 
of the building facade.

ii.	 Off-street parking may not be located in the 
residential yard and shall be sited behind the min-
imum front setback. 

iii.	 Paving is restricted to walkways and driveways, 
and permeable materials are encouraged for 
these surfaces, including crushed shells, crushed 
stone, ribbon driveways and pavers to maintain 
the coastal feel of the beach and minimize imper-
vious area. 

iv.	 When two driveways are located next to each 
other an effort should be made to provide vertical 
landscaping between the driveways to break up 
the visual width of the paved areas.

v.	 Landscaping should consist primarily of native 
species requiring minimal irrigation, fertilization, 
and maintenance.  

vi.	 Accessory Buildings are prohibited within this 
frontage.
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3.	 BEACHFRONT GARAGE COURT

A primary street frontage allowed only on lots with both street frontage and beach frontage.

STANDARDS

i.	 Driveways and parking may occur within the beach-
front garage court

ii.	 Paving  is restricted to walkways,  driveways, and 
parking, and permeable materials are encour-
aged for these surfaces, including crushed shells, 
crushed stone, ribbon driveways and pavers to 
maintain the coastal feel of the beach and mini-
mize impervious area. 

iii.	  Notwithstanding the Accessory Builidng Place-
ment requirements in Article 2, an Accessory 
Building is allowed within this frontage subject 
to a front setback of 3 ft.  This is the only frontage 
type that allows this placement.

iv.	 Whenever possible, garage doors should be 
oriented away from the primary and secondary 
frontages.
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A.	 USE PROVISIONS - COASTAL RESIDEN-
TIAL 1 DISTRICT  

1.	  PERMITTED USES

a.	 Single family detached dwellings

b.	 Accessory Units subject to the performance standards of 
Section IX.J. 

c.	 Accessory uses 

d.	 Municipal buildings and uses 

2.	 SPECIAL EXCEPTION USES

a.	 Home occupations

b.	 Family day care homes, group day care homes, and nursery 
schools 

c.	 Public utility facilities including substations, pumping stations 
and sewage treatment facilities  permitted uses

3.	  RESIDENTIAL DENSITY

a.	 One principal dwelling unit is allowed per lot that complies with 
the Lot Standards in Article 2

B.	 USE PROVISIONS - COASTAL MIXED USE - 
LIMITED

1.	 PERMITTED USES

a.	 Hotels 

b.	 Bed and Breakfasts, except that in this District they are not 
subject to the performance standards of Section IX of this 
Ordinance 

c.	 Restaurants with no drive-thru service

d.	 Retail Sales and Services, excluding automobile repair and 
service facilities, car washes, and outdoor sales and services

e.	 Non-residential institutional uses, including educational, 
religious, philanthropic, fraternal or social institutions

f.	 Municipal buildings and uses

g.	 Single family detached dwellings

h.	 Accessory Units subject to the performance standards of 
Section IX.J. 

i.	 Accessory uses 

2.	 SPECIAL EXCEPTION USES

a.	 Home occupations

b.	 Family day care homes, group day care homes, and nursery 
schools 

c.	 Public utility facilities including substations, pumping stations 

and sewage treatment facilities residential density 

3.	 RESIDENTIAL DENSITY

a.	 One principal dwelling unit is allowed per lot that complies with 
the Lot Standards in Article 2

C.	 ADMINISTRATION AND PERMITTING  

1.	  ADMINISTRATIVE REVIEW

a.	 Applications for new single family detached dwellings, 
additions, renovations, modifications, accessory units, 
out buildings, carriage houses and other permitted 
uses shall be reviewed and permitted administratively 
by the Planning and Code Enforcement Department.  
This administrative process will include a review and 
determination of compliance and consistency with the 
provisions of the Character Districts and  standards as 
well as review and permitting under any other applicable 
local codes and ordinances including the building 
permit.

b.	 Applications for special exception uses shall require 
Zoning Board of Appeals review and permitting prior 
to any administrative review and permitting by the 
Planning and Code Enforcement Department.

c.	 Applications for uses and activities requiring review 
under Chapter 405B the Site Plan Review Ordinance shall 
require review under that ordinance by the Planning 
Board prior to any administrative review and permitting 
by the Planning and Code Enforcement Department.   
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 
 

Order No. 15-085. Move approval of the first reading and refer to the Planning Board 

the proposed amendments to the Town of Scarborough Official Zoning Map to delineate 

the Higgins Beach Character Districts and schedule public hearing upon receipt of the 

Planning Board’s recommendations. 
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 15-086. Move approval of the first reading and refer to the Planning Board 

the proposed amendments to Chapter 405C, the Town of Scarborough Shoreland 

Zoning Ordinance to address the development coverage allowance in the Higgins Beach 

area and schedule public hearing upon receipt of the Planning Board’s 

recommendations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Amendment Dated 10-29-15  
 

 

Proposed Amendment to the Shoreland Zoning Ordinance 
regarding Development Coverage at Higgins Beach 

 

 

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, 
in Town Council assembled, that the following amendment to the Shoreland Zoning 
Ordinance of the Town of Scarborough, Maine, be and hereby are adopted: 
 
Amend Section 14.B.4 as follows (additions are underlined; deletions are struck 
through): 
 

4. The total footprint area of all structures, parking lots, driveways and other nonvegetated surfaces 

within the Shoreland Zone shall not exceed twenty (20) percent of the lot or portion thereof located 

within the Shoreland Zone, including land area previously developed except as provided for in the 

following subsections: 
 

a. In the Shoreland Overlay District, when the property is located east of the railroad right-

of-way and the underlying zoning district is the Town and Village Centers Pine Point 

District – TVC-4 and/or the Industrial Overlay District – I-O, the total footprint area shall 

not exceed seventy-five (75) percent of the lot or portion thereof located within the 

Shoreland Zone, including land area previously developed. (amended 09/05/2012) 
 

b. The total footprint area for functionally water-dependent uses shall not exceed seventy 

(70) percent of the lot or portion thereof located within the Shoreland Zone, including land 

area previously developed. (amended 09/05/2012) 

 

c. In the Shoreland Overlay District, when the property is also located in the Coastal 

Residential 1 (CD-CR1) District or Coastal Mixed Use-Limited (CD-CML) District, the 

total footprint area shall not exceed thirty-five (35) percent of the lot or portion thereof 

located within the Shoreland Zone, including land area previously developed.  

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 15-087. Move approval to authorize the Town Manager to schedule a public 

hearing, pursuant to 17 M.R.S.A. §2581 regarding a dangerous building located at 

9 Partridge Lane. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Town of Scarborough, Maine 

Planning and Code Enforcement 

 

259 US ROUTE ONE, PO BOX 360 
SCARBOROUGH, MAINE 04070-0360 

PHONE: 207-730-4040 FAX: 207-730-4046 
WWW.SCARBOROUGH.ME.US 

 

VIA FIRST CLASS AND CERTIFIED MAIL 

 

August 21, 2015 

 

Mr. Douglas Brown 
C/O L.L. Bean 

Double L Building 
LL Street  

Freeport, ME 04033 

 

Subject: Condemned Building, Parcel Map U0080087, 9 Partridge Lane 

  

Dear Mr. Brown,  

As you are now aware, the Town conducted an inspection of the subject 
premises on August 13, 2015, at 3:15 PM and has determined the dwelling 

is uninhabitable.  We have posted the building as condemned and it may 
not be occupied in its current condition.   

I have enclosed a copy of the Return of Administrative Inspection Warrant 
which cites the specific violations that were found during the inspection. 

The District Court has received this document as required by law.  

As the owner of the property, you are responsible for correcting the 

conditions that make the building uninhabitable, or to have the building 
demolished. To avoid the maximum penalties that may be imposed, please 

contact me within 7 days upon receipt of this notice of condemnation.   

Please do not ignore this request. If you do not contact me, the matter will 
be referred to Town Council for action pursuant to the Maine Dangerous 

Building statutes, 17 M.R.S.A. §§ 2851‐2859.   

I can be reached at 207.730.4050 or by email at 

blongstaff@ci.scarborough.me.us between the hours of 8:00 AM and 4:00 
PM Monday through Friday. 

 

mailto:blongstaff@ci.scarborough.me.us


 – 2 – October 16, 2015  

 

 

 

Sincerely,  

 

 

Brian Longstaff 

Zoning Administrator 
  

 

Cc:  Phil Saucier, Attorney via email 

  Tom Hall, Town Manager via email 
  Mike Thurlow, Fire Chief via email 

  Robert Moulton, Chief of Police via email 
  Dan Bacon, Town Planner via email 
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Maine Revised Statutes

Title 17: CRIMES

Chapter 91: NUISANCES

§2851. DANGEROUS BUILDINGS
Whenever the municipal officers in the case of a municipality, or the county commissioners in the

case of the unorganized or deorganized areas in their county, find that a building or structure or any portion
thereof or any wharf, pier, pilings or any portion thereof that is or was located on or extending from land
within the boundaries of the municipality or the unorganized or deorganized area, as measured from low
water mark, is structurally unsafe; unstable; unsanitary; constitutes a fire hazard; is unsuitable or improper
for the use or occupancy to which it is put; constitutes a hazard to health or safety because of inadequate
maintenance, dilapidation, obsolescence or abandonment; or is otherwise dangerous to life or property, they
may after notice and hearing on this matter adjudge the same to be a nuisance or dangerous and may make
and record an order prescribing what disposal must be made of that building or structure. [1997, c. 6,
§1 (AMD).]

1. Notice.  The notice must be served on the owner and all parties in interest, as defined in Title 14,
section 6321, in the same way service of process is made in accordance with the Maine Rules of Civil
Procedure.

[ 1997, c. 6, §1 (AMD) .]

2. Notice; how published.  When the name or address of any owner or co-owner is unknown or is not
ascertainable with reasonable diligence, then the notice must be published once a week for 3 successive weeks
prior to the date of hearing in a newspaper generally circulated in the county, or if none, in the state paper.

[ 1997, c. 6, §1 (AMD) .]

3. Order.  The order made by the municipal officers or county commissioners must be recorded by the
municipal or county clerk, who shall cause an attested copy to be served upon the owner and all parties in
interest in the same way service of process is made in accordance with the Maine Rules of Civil Procedure. If
the name or address cannot be ascertained, the clerk shall publish a copy of the order in the same manner as
provided for notice in subsection 2.

[ 1997, c. 6, §1 (AMD) .]

4. Proceedings in Superior Court.  In addition to proceedings before the municipal officers or the
county commissioners, the municipality or the county may seek an order of demolition by filing a complaint
in the Superior Court situated in the county where the structure is located. The complaint must identify
the location of the property and set forth the reasons why the municipality or the county seeks its removal.
Service of the complaint must be made upon the owner and parties-in-interest in accordance with the
Maine Rules of Civil Procedure. After hearing before the court sitting without a jury, the court shall issue
an appropriate order and, if it requires removal of the structure, it shall award costs as authorized by this
subchapter to the municipality or the county. Appeal from a decision of the Superior Court is to the law court
in accordance with the Maine Rules of Civil Procedure.

[ 1997, c. 6, §1 (AMD) .]

SECTION HISTORY
1965, c. 284, (RPR).  1967, c. 401, §1 (AMD).  1973, c. 143, §1 (AMD). 
1979, c. 27, §§1-3 (AMD).  1997, c. 6, §1 (AMD).
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 15-088. Move approval to authorize the Town Manager and the Zoning 

Administrator to pursue legal proceedings to abate the condition of the dangerous 

building located at 2 Asselyn Drive pursuant to 17 M.R.S.A. §2581. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Town of Scarborough, Maine 

Planning and Code Enforcement 

 

259 US ROUTE ONE, PO BOX 360 
SCARBOROUGH, MAINE 04070-0360 

PHONE: 207-730-4040 FAX: 207-730-4046 
WWW.SCARBOROUGH.ME.US 

 

Memo 
From:  Brian Longstaff, Zoning Administrator 

To:  Town Council, Town Manager  

Date:  October 28, 2015 

Subject: Dangerous Building Enforcement, 2 Asselyn Drive 

 

An order to authorize the Town Manager and Zoning Administrator to 

pursue legal proceedings to abate the condition of the dangerous building 
located at 2 Asselyn Drive pursuant to 17 M.R.S. § 2581 has been placed on 

the agenda for you to consider and act upon. The following background 
information is provided to give the Council context on this issue.   

The subject property is owned by Nathaniel Chappell. The property has 

fallen into disrepair. Mr. Chappell is unemployed and suffers from mental 
illness. The Scarborough Police Department has had over 65 contacts with Mr. 

Chappell since 2010.  

In response to neighborhood complaints about the condition of the 

property, and in cooperation with SPD and the local health officer Dr. Kirsch, 
the Code Enforcement Department approached Mr. Chappell with a request to 

inspect his property and was able to gain entry to the dwelling at 2 Asselyn 
Drive on August 19, 2015. Conditions found at the property included 

dangerous and unpermitted plumbing and electrical installations; inoperable 
plumbing/heating systems; large accumulations of trash, food, and human 

waste; and unkempt yard areas. After attempts to find assistance for Mr. 
Chappell failed, the Code office was left with no choice but to condemn the 

property and prohibit occupancy until the violations are corrected. Mr. 
Chappell voluntarily vacated the property on Thursday, October 22, 2015, and 

the Town secured the property against unauthorized entry at its own expense. 

The utilities have been disconnected. The current mortgage company that 
began foreclosure proceedings several years ago now has planned to sell the 

property at auction in early December.  



 – 2 – October 28, 2015  

 

 

With Mr. Chappell out of the residence, we are now left with the problem of 

a condemned dangerous building that is uninhabitable and unsanitary, and 
which lowers the value and marketability of the other properties in the 

neighborhood. At a minimum, the Code Office wants the property to be 
thoroughly cleaned; the mechanical and electrical systems repaired or 

replaced and operational; and the ancillary damage to the dwelling and yard 
areas repaired.     

On the advice of legal counsel, the best course of action for the Town to 
take is to file a complaint pursuant to 17 M.R.S. § 2581 as it will place the 

Town in a better position to force the mortgage company to make these 
minimal repairs and to be reimbursed for expenses incurred to date.  

 

### 

 

  





  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – NOVEMBER 4, 2015 

REGULAR MEETING – 7:00 P.M. 

 

Order No. 15-089. Move approval on the request to certify the election results from the 

Municipal Election that was held on Tuesday, November 3, 2015.  
 

 


