AGENDA
SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 15, 2015
COUNCIL WORKSHOP ON “PAY AS YOU THROW?” —-6:00 P.M.
REGULAR MEETING - 7:00 P.M.

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M.

Item 1. Call to Order.

Item 2. Pledge of Allegiance.

Item 3. Roll Call.

Item 4. General Public Comments.*

Item 5. Minutes: April 1, 2015 — Regular Meeting.
Item 6. Adjustment to the Agenda.

Item 7. Items to be signed: a. Treasurer’s Warrants.

Item 8. Non Action Items.
a. Presentation to acknowledge acts of bravery.

*Procedure for Addressing Council [Posted in Chambers.]

Order No. 15-006, 7:00 p.m. Public hearing and second reading on the proposed amendment to
Contact Zone V - Scarborough Realty, LLC [Mercedes-Benz Dealership] located at 137 US
Route One.

Resolution 15-003. Resolve to designate May 11 through 17, 2015, as “Women’s Lung Health
Week.”

OLD BUSINESS: None at this time.

NEW BUSINESS:

Order No. 15-027. Act on the appointment of a Town Assessor pursuant to Chapter 200, the Town
Charter, Section 204.1 and Title 30-A of M.R.S.A. subsection 2526.5. and authorize the Town
Manager to enter into an agreement with Cape Elizabeth for shared services.

Order No. 15-028. Act to approve the Resolve to accept donations for the Fuel Assistance Program.
Item 9. Standing and Special Committee Reports and Liaison Reports.
Item 10. Town Manager Report.

Item 11. Council Member Comments.

Item 12. Adjournment.



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 15, 2015
REGULAR MEETING - 7:00 P.M.

Order No. 15-006. Move approval of the second reading on the proposed amendment to

Contact Zone V — Scarborough Realty, LLC [Mercedes-Benz Dealership] located at
137 US Route One, as follows:



Mercedes-Benz

04/8/15

PRIME MOTOR CARS
SETTING THE STANDARD

Dear Members of the Town Council of Scarborough,

| am writing to reacquaint you with our request to amend the contract zone agreement for Prime
Mercedes Benz. Please note formal language for our request is provided under a separate document
prepared by our lawyer and reviewed by the Town’s lawyer.

We are requesting that the contract zone be amended to allow:

» Adding the ‘Sunoco Station Lot’ property to the existing dealership property.

o Adding a 2,160 square foot expansion of the building.

o Allowing parking to align with bordering properties parking 7-6” setback from property line.
» Allow a new sign at the existing ‘Sunoco Station Lot sign location.

Benefits associated with the amendments:

e Removal of the Sunoco Station

e Removal of the underground storage tanks will improve the environmental future of the site

e Removal of the two curb cuts will improve circulation and safety at the intersection.

¢ Addition / Continuation of sidewalk will enhance pedestrian experience.

e Redirecting storm water runoff back onto the site and to the storm detention area is beneficial:
o Unconditioned storm water runoff will no longer sheet drain off the site into the street.
o Storm water runoff will be directed to the detention area where solids will be allowed to

settle and water will exit the site in a controlled manner.
e New and additional planting shall improve pedestrian and vehicular view of the property.

One last thought, we believe this is a great opportunity for the Town to help a business owner to
improve upon an already greatly improved site. When the original contract zoning was considered the
existing site was more or less an industrial site with an unexceptional scattering of sheds and buildings.
Today the dealership is a good neighbor and a well maintained addition to the fabric of Scarborough. It
is hard for us to imagine who else but Prime Mercedes Benz could viably improve this site.

Thank you for your consideration.

Best segards,

Daniel Doucette

137 U.S. Route One Telephone: (207} 510-2250 Toll Free: (888) 401-8745  Fox: (207) 781-4942
Scarborough, Maine 04074
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ATTORNEYS AND COUNSELLORS AT LAW

Two Monument Square <*>5uite 704 <= Fortlancl, Maine 04101
T:207-805-1041 = [ 207-805-1046 < www‘chowdrglaw.com

Frank K N. Chowc{ry, Esq,

Fchowc]rg@clﬁowdrg]aw.com

April 1, 2015

VIA EMAIL ONLY (c/o yjustice@ci.scarborough.me.us)
Ms. Jessica Holbrook, Chair

and Members of the Town Council

Scarborough Municipal Building

259 U.S. Route 1

P.O. Box 360

Scarborough, Maine 04074-0360

RE:. Prime Motor Group / Mercedes-Benz and Sprinter Showroom Expansion Project
Dear Chairperson Holbrook and Members of the Town Council:

You may recall that | represent the Prime Motor Group. Please find enclosed a
draft Contract Zoning Agreement with Exhibits. Please note that Exhibits 2A and 2B are
in the municipal review process and therefore have not been included with this
submission. In accordance with direction from Town staff, the applicant will be certain
to depict the additional signage and required setbacks for parking in the site plan. We
will be certain to submit the final approved plan as soon as it is available. Also, based on
comments received, we have included a new Section 3 authorizing my client to conduct
charitable events at the current premises and on the premises to be acquired from the
abutter.


http://www.chowdrylaw/
mailto:yjustice@ci.scarborough.me.us

Ms. Jessica Holbrook and
Members of the Town Council

April 1, 2015

Page 2 of 2

| would be pleased to respond to any questions or comments whatsoever.

FKNC/nla
Attachment
Copy to:

Very truly yo;ﬁs/,
A
ﬁ?‘\ et “

Frank K. N. Chowdry

Daniel Doucette, Prime Motor Group

Thomas Hall, Town Manager

Tody Justice, Town Clerk

Daniel Bacon, Town Planner

David Richards, RA, Gawron Turgeon Architects
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CONTRACT ZONING AGREEMENT

THIS CONTRACT ZONING AGREEMENT is made by and between the
Town of Scarborough, a Maine municipality with it principal office located at the
Scarborough Municipal Building, 259 U.S. Route 1, Scarborough, Maine (the “Town”)
and 137 U.S. Route One Scarborough Realty, LLC, a Maine limited liability company
with a principal office located at 137 U.S. Route One, Scarborough, Maine (“137 US
Route One™).

RECITALS

WHEREAS, First Scarborough Realty of Maine, LLC, a Maine limited liability
company (“First Scarborough Realty”) is a predecessor in interest and in title to 137 U.S.
Route One; and

WHEREAS, First Scarborough Realty entered into a Contract Zoning
Agreement with the Town on August 21, 2002, subsequently amended by an
amendment dated on or about September 16, 2004 (hereinafter and taken together “First
Agreement”) in connection with certain improvements made to the Original Parcel and
more particularly described in the First Agreement; and

WHEREAS, the First Agreement (together with all exhibits and schedules
appended thereto) is appended to this Agreement as Exhibit 1; and

WHEREAS, First Scarborough Realty conveyed its interest to 137 US Route One
by deed dated April 26, 2005 and recorded in the Cumberland County Registry of Deeds
at Book 22565, Page 326, the premises and all improvements situated thereon hereinafter
referred to as the “Original Parcel”; and

WHEREAS, 137 US Route One proposes to acquire additional property adjoining
the Original Parcel, more particularly described in a deed from Drake Petroleum
Company, Inc. to SRAM Corp. dated July 28, 2011 and recorded in the Cumberland
County Registry of Deeds at Book 28856, Page 233 (the “New Parcel”) for the purpose
of expanding and improving the existing automobile dealership showroom located on the
Original Parcel and other related purposes.

NOW, THEREFORE, in consideration of the mutual promises made by each
party to the other, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged as received by each, the parties covenant and agree as
follows:



. All terms, conditions, covenants, representations, warranties, benefits and burdens
set forth in the First Agreement (including all exhibits and schedules appended
thereto) are affirmed, adopted, ratified and accepted by the Town and 137 US
Route One and incorporated herein as if restated in full, subject to any conflict or
inconsistency between the First Agreement and this Agreement, in which case this
Agreement shall govern and control.

. 137 US Route One is authorized to make the improvements and modifications to
the Original Parcel and the New Parcel as described in a certain “Site Plan —
Proposed Contract Zone Amendment for Prime Motor Mercedes Benz — Sprinter”
prepared by Gawron Turgeon Architects, Scarborough, Maine, revised through
May 10, 2013 together with a certain other supplemental plan depicting
“Requested Contract Amendment Acreage” both of which are appended to this
Agreement as Exhibit 2A and Exhibit 2B, respectively.

. 137 US Route One shall record this Agreement within 30 days after its approval
by the Scarborough Town Council.

. The provisions of this Agreement shall be deemed restrictions on the use of the
Original Parcel and the New Parcel, except as this Agreement may be amended by
future written agreement of the Town and 137 US Route One or its successors in
interest.

. This is the sole zoning for the Original Parcel and the New Parcel, and except as
otherwise set forth in the aforesaid conditions, all other requirements of the
underlying TVC Zoning District shall apply. The above restrictions, provisions
and conditions are an essential part of the rezoning, shall run with the Original
Parcel and the New Parcel, shall bind 137 US Route One, its successors in
interest and assigns, and shall inure to the benefit of and be enforceable by the
Town.

. Except as expressly modified herein, the use and occupancy of the Original
Parcel and the New Parcel shall be governed by and comply with the
provisions of the Zoning Ordinance of the Town and any applicable
amendments thereto or replacement thereof.

. In the event that 137 US Route One or its successors or assigns fail to develop the
Original Parcel and the New Parcel in accordance with this Agreement, or in the
event of any other breach hereof, this Agreement may be terminated by vote of the
Scarborough Town Council. In that event, the Original Parcel and the New Parcel
may then be used only for such uses as are otherwise allowed by law.

. The Town shall have the power to enforce all conditions and restrictions of this



Agreement, both through enforcement action pursuant to Section IV of the
Scarborough Zoning Ordinance and through legal action for specific performance
of the Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement
this day of 2015.
WITNESS:
137 ROUTE ONE
SCARBOROUGH REALTY,
LLC

By:

Ira Rosenberg
Its Manager

TOWN OF SCARBOROUGH

By:
Thomas Hall
Its Town Manager

STATE OF MAINE
Cumberland, ss. Date:

PERSONALLY APPEARED the above-named Ira Rosenberg, in his capacity as
Manager of 137 US Route One Scarborough Realty, LLC and
acknowledged the foregoing instrument to be his free act and deed in his capacity and
the free act and deed of said limited liability company.

Before me,

Notary Public/Attorney at Law



STATE OF MAINE
Cumberland, ss. Date:

PERSONALLY APPEARED the above-named Thomas Hall in his capacity as
Town Manager of the Town of Scarborough, Maine and acknowledged the foregoing
instrument to be his free act and deed in his capacity and the free act and deed of said
Town.

Before me,

Notary Public/Attorney at Law



EXHIBIT1

THE CONTRACT ZONING AGREEMENT
BETWEEN THE TOWN OF SCARBOROUGH AND
FIRST SCARBOROUGH REALTY OF MAINE, LLC

WHEREAS, First Scarborough Realty of Maine, LLC (“First Scarborough
Realty”) entered into a Contract Zoning Agreement with the Town of Scarborough (the
“Town”) on the 21% day of August 2002, a copy of which is attached hereto as Exhibit 1
(the “Contract”); and

WHEREAS, since the execution of the Contract, First Scarborough Realty has
acquired an additional 12,600 square foot parcel of land (the “Porath Lot”) adjacent to the
property which is the subject of the Contract; and

WHEREAS, First Scarborough Realty proposes to utilize the Porath Lot for an
enlarged parking area; and

WHEREAS, First Scarborough Realty wishes to enlarge the building proposed in
the Contract by approximately 1200 square feet and to shift the location of the building
by approximately 25 feet toward the south; and

WHEREAS, First Scarborough Realty proposes to have additional automobile
display area in the front of the building and to the south of the entrance driveway;

NOW, THEREFORE, in consideration of the mutual promises made by each party
to the other, the parties covenant and agree as follows:

1. The Town will amend the Zoning Map of the Town of Scarborough to include
the Porath Lot in the property subject to the Contract, by adopting the map change
shown on Attachment 1 hereto.

2. All references in the Contract to the “site plan” shall hereafter mean the
amended site plan to be approved by the Scarborough Planning Board, which shall
be substantially as depicted on the amended site layout plan attached hereto as
Exhibit 2.



3. The second sentence of section 2 of the Contract is amended to read as follows:
“The facility will be substantially constructed within one year after the execution
of the First Amendment to the Contract Zoning Agreement.

4. Section 2(a) of the Contract is amended to read: “The maximum allowable
building footprint for the building shall be 25,200+/- s.f. and the maximum
allowable building height shall be 1 story.”

5. Except as amended hereby, all terms of the Contract shall remain in full force
and effect. First Scarborough Realty and the Town hereby reaffirm each and every
provision of the Contract.

6. First Scarborough Realty shall record this First Amendment to the Contract
Zoning Agreement within 30 days after its approval by the Scarborough Town
Council.

IN WITNESS WHEREOF, the parties have executed this First Amendment to the
Contract Zoning Agreement this 16" day of September 2004.

WITNESS: FIRST SCAROROGH REALTY OF MAINE,
LLC

By:

William G. Waldron, Jr.

Its Manager
WITNESS: TOWN OF SCARBOROUGH
/s/ Laurel R. Nadeau By: /s/ Ronald W. Owens, Town Manager

State of Maine

County of Cumberland, ss. Date:




PERSONALLY APPEARED the above-named in his
capacity as of First Scarborough Realty of Maine, LLC and
acknowledged the foregoing instrument to be his free act and deed in his capacity and the
free act and deed of said company.

Notary Public / Attorney at Law

State of Maine

County of Cumberland, ss. Date: September 16, 2004

PERSONALLY APPEARED the above-named Ronald W. Owens in his capacity
as Town Manager of the Town of Scarborough, Maine and acknowledged the foregoing
instrument to be his free act and deed in his capacity and the free act and deed of said
Town.

/s Marcia McGinnis

Notary Public



FIRST AMENDMENT TO
CONTRACT ZONING AGREEMENT
BETWEEN THE TOWN OF SCARBOROUGH AND

FIRST SCARBOROUGH REALTY OF MAINE, LLC

This is a Contract Zoning Agreement made as of the 21st day of August 2002, by
and between the TOWN OF SCARBOROUGH, a body corporate and politic, located in
the County of Cumberland and State of Maine (hereinafter “the Town”), and First
Scarborough Realty of Maine, LLC with an office at 178 U.S. Route One, Falmouth,
Maine 04105, pursuant to the Contract Zoning provisions of Section Il, Subsection | of
the Scarborough Zoning Ordinance.

WHEREAS, First Scarborough Realty of Maine, LLC intends to purchase from
Joseph H. Guite, a parcel of real estate located at 133, 137, 149 U.S. Route One in
Scarborough, Maine consisting of 5.76 acres (hereinafter “the property”); and,

WHEREAS, the property is currently in a General Business District (B-2) under
the Scarborough Zoning Ordinance; and,

WHEREAS, the General Business District (B-2) presently allows, as permitted
uses, general retail sales, services and business space such as retail business and service
establishments including warehousing and wholesale distribution but exclusive of outside
sales and services; and,

WHEREAS, the property contains several select mature trees along the Route 1
frontage, and will include extensive landscaping, which will provide a unique amount
and quality of vegetative buffering; and,

WHEREAS, First Scarborough Realty of Maine, LLC wishes to develop the
property as a Mercedes Benz Automobile Dealership with outdoor sales and services
which are not permitted in the B-2 Zone; and,

WHEREAS, First Scarborough Realty of Maine, LLC has requested a rezoning of
the property to permit an Automobile Dealership with outdoor sales and services; and,

WHEREAS, First Scarborough Realty of Maine, LLC has requested a rezoning of
the property to permit automobile display at a minimum of 15 feet from the property line;
and,



WHEREAS, the size, location, configuration and topography of this site permit a
level of buffering, landscaping and site design which will mitigate what might otherwise
be adverse impacts of outdoor displays, storage and sales, provided the operation is
restricted to the density, scale and intensity proposed by First Scarborough Realty of
Maine, LLC and further provided that the restrictions of the Contract Zoning Agreement
and the site plan approval are strictly observed; and,

WHEREAS, the Scarborough Planning Board, pursuant to the Zoning Ordinance,
and after notice and hearing and due deliberation thereon, recommend the rezoning of the
property as aforesaid; and,

WHEREAS, the rezoning would be consistent with the Policies and Future Land
Use Plan of Part Il of the Scarborough Comprehensive Plan; and,

WHEREAS, the Town of Scarborough, by and through its Town Council, had
determined that the said rezoning would be pursuant to and consistent with the Town’s
Comprehensive Plan and consistent with the existing and permitted uses within the
original zoning district classification and has authorized the execution of this Contract
Zoning Agreement on August 21, 2002.

NOW THEREFORE, in consideration of the mutual promises made by each party
to the other, the parties covenant and agree as follows:

1. The Town will amend the Zoning Map of the Town of Scarborough, by adopting
the map change amendment as shown on Attachment 1.

2. First Scarborough Realty of Maine, LLC is authorized to create an Automobile
Dealership at the property consisting of one building. The facility will be
substantially constructed within one year after execution of this agreement.
Construction of the facility shall be subject to the following conditions:

(@) The maximum allowable building footprint for the building shall be
24,000+/- s.f. and the maximum allowable building height shall be 1 story.

(b) The uses allowed on the property shall be limited to an automobile
dealership with outdoor sales, display and storage of motor vehicles and
indoor sales, service and display.

(c) Building design, style and materials and the design of all features of the site
should comply with the Town of Scarborough Design Guidelines adopted
by the Scarborough Planning Board on July 16, 2001 unless First



Scarborough Realty of Maine, LLC submits and the Planning Board
approves an alternative design during the site plan review process.

(d) The property shall be landscaped to enhance the general appearance of the
project from U.S. Route 1 and surrounding properties as determined by the
Planning Board at the time of site plan approval. After the date of approval
of this Contract Zoning Agreement by the Scarborough Town Council, no
trees or other vegetation existing on that date shall be removed except as
indicated in an approved site plan. The landscaping shall be maintained by
First Scarborough Realty of Maine, LLC or its successors in interest.

(e) With the exception of emergency situations, the hours during which the
business may be open to the public shall be limited to 6 am. to 9 p.m.
Monday through Saturday.

() First Scarborough Realty of Maine, LLC, its agents and employees shall
not utilize First Street, Hudson Avenue, Littlefield Lane, Sunset Road,
Second Avenue, Third Avenue, Fourth Avenue, EImwood Avenue, Maple
Avenue and Greenacres Lane to road test vehicles before or after servicing,
demonstrate vehicles or provide customer test drives, except that vehicles
being road tested, demonstrated or test-driven may traverse First Street and
Greenacres Avenue for access to and from U. S. Route One. In addition,
First Scarborough Realty of Maine, LLC shall notify all vendors, jobbers
and delivery vehicle operators who regularly visit the property that they
should avoid traveling on the foregoing streets and roads and utilize only
U. S. Route One or First Street via Greenacres to access to the property,
with direct access from U. S. Route One being preferred.

(9) The property subject to this Contract Zoning Agreement shall be developed
and used only in accordance with the site plan, to be approved by the
Scarborough Planning Board, as that site plan may be amended from time
to time pursuant to the provisions of the Scarborough Site Plan Review
Ordinance. Any amendment which involves the following changes will
require an amendment to this Contract Zoning Agreement:

(i) Any increase in the square footage of the area utilized for outdoor
display, storage or parking of vehicles on the site; and

(if) Relocation of any outdoor vehicle storage, display or parking area
to any part of the site closer to the property boundaries or road
sidelines than shown on the original approved site plan.

(h) Sanding and painting of vehicles will not be done on site.



Any other revision to the approved site plan shall first be submitted to the
Scarborough Town Council, which will determine whether the proposed revision can be
approved exclusively by the Planning Board under the Site Plan Review Ordinance or
will require an amendment to this Contract Zoning Agreement.

3. First Scarborough Realty of Maine, LLC shall record this Contract Zoning
Agreement in the Cumberland County Registry of Deeds within 30 days after its
approval by the Scarborough Town Council.

4. The provisions of this Contract Zoning Agreement shall be deemed restrictions on
the use of the property except as this Contract Zoning Agreement may be
amended by future written agreement of the Town of Scarborough and First
Scarborough Realty of Maine, LLC or its successors in interest.

This is the sole zoning for the property and except as otherwise set forth in the
aforesaid conditions, all other requirements of the underlying B-2 Zoning District shall
apply. The above restrictions, provisions and conditions are an essential part of the
rezoning, shall run with the property, shall bind First Scarborough Realty of Maine, LLC,
Its successors in interest and assigns of said property or any part thereof, and shall inure
to the benefit of and be enforceable by the Town of Scarborough.

Except as expressly modified herein, the use and occupancy of the
subject premises shall be governed by and comply with the provisions of
the Zoning Ordinance of the Town of Scarborough and any applicable
amendments thereto or replacement thereof.

In the event that First Scarborough Realty of Maine, LLC or its successors or
assigns fail to develop the project in accordance with this Contract, or in the event of any
other breach hereof, this Contract may be terminated by vote of the Scarborough Town
Council. In that event, the property may then be used only for such uses as are otherwise
allowed by law.

The Town shall have the power to enforce all conditions and restrictions of this
Agreement, both through enforcement action pursuant to Section 1V of the Scarborough
Zoning Ordinance and through legal action for specific performance of the Agreement.

VLT IN E S S oottt ettt et e e e e e eee et eeeeeeeeeeesesaeeeeeeeeeesesanssteereeeeesssssnsssnereeeaeesenanns
TOWN OF SCARBOROUGH
S/ Laurel R. Nadeau S/ Ronald W. Owens




................. ITS TOWN MANAGER DULY AUTHORIZED BY VOTE OF THE
SCARBOROUGH TOWN COUNCIL ON AUGUST 21, 2002
WITNESS: First Scarborough Realty of Maine, LLC




EXHIBIT 2A
(Site Plan- Pending as of 01/14/15 and subject to Planning Board and Town Council
review)




EXHIBIT 2B
(Supplemental Acreage Plan- Pending as of 01/14/15 and subject to Planning Board
and Town Council review))




Dated 4-7-15 as revised by Town Attorney

SECOND AMENDMENT TO
CONTRACT ZONING AGREEMENT
BETWEEN THE TOWN OF SCARBOROUGH
AND 137 U.S. ROUTE ONE SCARBOROUGH REALTY, LLC
(formerly First Scarborough Realty of Maine, LLC)

THIS CONTRACT ZONING AGREEMENT is made by and between the Town of
Scarborough, a Maine municipality with it principal office located at the Scarborough Municipal
Building, 259 U.S. Route 1, Scarborough, Maine (the "Town") and 137 U.S. Route One
Scarborough Realty, LLC, a Maine limited liability company with a principal office located at
137 U.S. Route One, Scarborough, Maine (137 US Route One").

RECITALS

WHEREAS, First Scarborough Realty of Maine, LLC, a Maine limited liability company
("First Scarborough Realty") is a predecessor in interest and in title to 137 U.S. Route One; and

WHEREAS, First Scarborough Realty entered into a Contract Zoning Agreement with
the Town on August 21, 2002, subsequently amended by an amendment dated on or about
September 16, 2004 (hereinafter and taken together "First Agreement™) in connection with certain
improvements made to property located at 137 U.S. Route One and more particularly described
in the First Agreement; and

WHEREAS, the First Agreement (together with all exhibits and schedules
appended thereto) is appended to this Agreement as Exhibit 1; and

WHEREAS, First Scarborough Realty conveyed its interest to 137 US Route One by
deed dated April 26, 2005 and recorded in the Cumberland County Registry of Deeds at Book
22565, Page 326, the premises and all improvements situated thereon hereinafter referred to as
the "Original Parcel"; and

WHEREAS, 137 US Route One proposes to acquire additional property adjoining the
Original Parcel, more particularly described in a deed from Drake Petroleum Company, Inc. to
SRAM Corp. dated July 28, 2011 and recorded in the Cumberland County Registry of Deeds at
Book 28856, Page 233 (the "New Parcel”) for the purpose of expanding and improving the
existing automobile dealership showroom located on the Original Parcel and other related
purposes (together referred to as the “Property”).

WHEREAS, the rezoning and inclusion of the New Parcel into the Contract Zoning
District (“the District”) and this Second Amendment is pursuant to and consistent with the Town’s
Comprehensive Plan and with the existing and permitted uses within the original zoning district
classification;

NOW, THEREFORE, in consideration of the mutual promises made by each party to
the other, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged as received by each, the parties covenant and agree as follows:



Dated 4-7-15 as revised by Town Attorney

1. All terms, conditions, covenants, representations, warranties, benefits and burdens set forth in
the First Agreement (including all exhibits and schedules appended thereto) are affirmed,
adopted, ratified and accepted by the Town and 137 US Route One and incorporated herein
as if restated in full, subject to any conflict or inconsistency between the First Agreement and
this Second Amendment, in which case this Second Amendment shall govern and control.

2. The Town hereby amends the Zoning Map of the Town of Scarborough to include the New
Parcel in the District by adopting the map change shown on Exhibit 2A.

3. 137 US Route One is authorized to make the improvements and modifications to the Property
as described in a certain "Site Plan - Proposed Second Amendment to the Contract Zone
Agreement for Prime Mercedes Benz " prepared by Sebago Technics, revised through 4-07-
2015 (the “Site Plan”) attached as Exhibit 2B. Construction of the improvements shall be
subject to the following conditions:

a. Notwithstanding Section XII of the Zoning Ordinance, as it may be amended from time
to time, one additional business sign is permitted as shown on the Site Plan.

b. Notwithstanding the landscaping requirements in Section XVIILLA of the Zoning
Ordinance, as it may be amended from time to time, a reduction in the required 15’ green
strip buffer is permitted to the extent shown on the Site Plan.

c. The uses allowed shall be limited to an automobile dealership with outdoor sales, display
and storage of motor vehicles and indoor sales, service and display.

d. Special events and assembly activities may be conducted within any building as an
accessory use, subject to any other required codes and approvals.

e. The Property subject to this Agreement shall be developed and used only in accordance
with the Site Plan, to be approved by the Scarborough Planning Board, as that site plan
may be amended from time to time.

4. 137 US Route One shall record this Agreement within 30 days after its approval by the
Scarborough Town Council.

5. The provisions of this Agreement shall be deemed restrictions on the use of the Property,
except as this Agreement may be amended by future written agreement of the Town and 137
US Route One or its successors in interest.

6. This is the sole zoning for the Property, and except as otherwise set forth in the aforesaid
conditions, all other requirements of the underlying TVC Zoning District shall apply. The
above restrictions, provisions and conditions are an essential part of the rezoning, shall run
with the Property, shall bind 137 US Route One, its successors in interest and assigns, and
shall inure to the benefit of and be enforceable by the Town.

7. Except as expressly modified herein, the use and occupancy of the Property shall be governed
by and comply with the provisions of the Zoning Ordinance of the Town and any applicable
amendments thereto or replacement thereof.



Dated 4-7-15 as revised by Town Attorney

8. In the event that 137 US Route One or its successors or assigns fail to develop the Property in
accordance with this Agreement, or in the event of any other breach hereof, this Agreement
may be terminated by vote of the Scarborough Town Council. In that event, the Property may
then be used only for such uses as are otherwise allowed by law.

8. The Town shall have the power to enforce all conditions and restrictions of this Agreement, both
through enforcement action pursuant to Section IV of the Scarborough Zoning Ordinance and
through legal action for specific performance of the Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of 2015.
WITNESS:
137 ROUTE ONE
SCARBOROUGH REALTY, LLC

By:

Ira Rosenberg Its
Manager

TOWN OF SCARBOROUGH

By:

Thomas Hall Its
Town Manager

STATE OF MAINE
Cumberland, ss. Date:

PERSONALLY APPEARED the above-named Ira Rosenberg, in his capacity as Manager of 137 US
Route One Scarborough Realty, LLC and acknowledged the foregoing instrument to be his free act
and deed in his capacity and the free act and deed of said limited liability company.

Before me,

Notary Public/Attorney at Law

STATE OF MAINE
Cumberland, ss. Date:

PERSONALLY APPEARED the above-named Thomas Hall, in his capacity as Town Manager of
the Town of Scarborough, Maine and acknowledged the foregoing instrument to be his free act and
deed in his capacity and the free act and deed of said Town.

Before me,

Notary Public/Attorney at Law



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 15, 2015
REGULAR MEETING - 7:00 P.M.

Resolution 15-003. Move approval of Resolution 12-003 to designate May 11 through
17,2015, as “Women’s Lung Health Week.”
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RESOLUTION 15-003

Designating May 11 - 17, 2015 as
Women’s Lung Health Week

BE IT RESOLVED, by the Town Council of the Town of Scarborough, Maine, in Town
Council assembled, that,

WHEREAS, every five minutes, a woman in the U.S. is told she has lung cancer; and,
WHEREAS, lung cancer is the #1 cancer killer of women in the U.S.; and,

WHEREAS, the lung cancer death rate in women has almost doubled over the past
3 years; and,

WHEREAS, advocacy and increased awareness will result in more and better treatment
for women with lung cancer and other lung diseases and will ultimately save lives; and,

WHEREAS, LUNG FORCE is the national movement led by the American Lung
Association, with the mission of making lung cancer history—uniting women to stand
together with a collective strength and determination to lead the fight against lung cancer
and for lung health.

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of
Scarborough, in Town Council assembled, hereby designates May 11 - 17, 2015, as
Women’s Lung Health Week throughout Scarborough, and encourages all residents of
Scarborough to learn more about the detection and treatment of lung cancer.

Signed and sealed this the 15th day of April, 2015, on behalf of the Scarborough Town
Council and the Town Manager of Scarborough, Maine.

Signed by: Jessica L. Holbrook Attested by Yolande P. Justice
Council Chair Town Clerk



AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 15, 2015
REGULAR MEETING - 7:00 P.M.

Order No. 15-027. Move approval on the appointment of a Town Assessor pursuant to
Chapter 200, the Town Charter, Section 204.1 and Title 30-A of M.R.S.A. subsection
2526.5. and authorize the Town Manager to enter into an agreement with Cape
Elizabeth for shared services, as follows:



INTERLOCAL AGREEMENT
FOR
PROFESSIONAL SERVICES

THIS AGREEMENT is made this ____ day of April, 2015 by and between the
TOWN OF CAPE ELIZABETH, a Maine municipal corporation existing under the laws of
the State of Maine and located in Cumberland County (hereinafter “Cape Elizabeth”)
and the TOWN OF SCARBOROUGH, a Maine municipal corporation existing under the
laws of the State of Maine and located in Cumberland County (hereinafter
(Scarborough”), collectively (“The Parties”).

WHEREAS, pursuant to30-A M.R.S.A. § 2201, et. seq., municipalities are
permitted to make the most efficient use of their powers by enabling them to
cooperate with other municipalities on the basis of mutual advantage; and,

WHEREAS, pursuant to 30-A M.R.S.A. § 2526(5)(B), the municipal officers of two
or more municipalities may provide for a single assessor, and Scarborough has a
current vacancy in this position; and,

WHEREAS, Cape Elizabeth is willing and able to provide such services through
its Town Assessor to Scarborough on a cost sharing basis and pursuant to the terms
provided below.

NOW, THEREFORE, Cape Elizabeth and Scarborough agree as follows:

1. Appointment of Scarborough Assessor. Scarborough, acting by its Town
Council, shall appoint Matthew Sturgis, the current Cape Elizabeth Assessor,
with the consent of Cape Elizabeth, to be the official Scarborough Assessor for
all purposes required under law, but subject to the provisions in Paragraph 3
below that he shall at all times remain solely an employee of Cape Elizabeth.

2. Scope of Services. The Cape Elizabeth Assessor shall perform all duties and
responsibilities imposed by law on the Scarborough Assessor, including assessing
the April 15t real and personal property taxes and committing the same for
collection, hearing and deciding abatement requests, providing information to
municipal officials and citizens, state agencies, vendors and other persons with
interest in activities pertaining to the assessing functions of Scarborough
including, appearing in any and all administrative and judicial forums to defend
challenges to the Scarborough assessments, with the exception of those
abatements relating to the 2012 tax year. Duties of the Scarborough Assessor
are more clearly defined in the job description, attached as Attachment A.
There is an expectation that the Cape Elizabeth Assessor will maintain a
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physical presence in Scarborough for two (2) days each week and be available
via telephone, as needed during the regular work week, to address questions or
concerns that cannot be addressed by other employees.

3. Cape Elizabeth as Sole Employer. The Cape Elizabeth Assessor shall remain an
employee of Cape Elizabeth during the term of this agreement for all purposes
including, without limitation, pay, benefits and worker’s compensation
coverage.

4. Scarborough Responsibility. The Cape Elizabeth Assessor shall be an agent of
Scarborough for the purposes of statutory authorization and for all functions
and duties of the assessing office including, without limitation, establishing
taxable valuation assessments, determination of abatement requests,
exemption funding, certification of ratios, and listing and, where appropriate,
inspecting real and personal property and equipment. Scarborough shall
provide a dedicated work space for the Cape Elizabeth Assessor at Scarborough
Town Hall, complete with desk, chair, telephone, computer, and internet
access and related office supplies to use when working in the Town of
Scarborough. Further, Scarborough will, as desired, provide a laptop and
cellular telephone for remote access when not working in Scarborough.
Scarborough will also provide office support, legal counsel and assessment
defense costs, independent appraisals, mass valuations and reviews as needed,
and funding and physical location for administrative appeals processes for
challenges to Scarborough assessments. Scarborough shall provide such
additional financial and administrative support for mapping, computer systems,
printing, mailing and other necessary resources and functions as Scarborough
shall deem necessary and prudent for the proper administration of the
Scarborough assessing function. Scarborough shall provide two (2) fulltime
staff members, an Assistant Assessor and Administrative Assistant, in the
Scarborough office to provide customer service and support and such other
duties and functions as determined by the Assessor. These positions shall be
Scarborough employees and Scarborough shall be solely responsible for all
compensation, benefits and related costs.

5. Cost. Scarborough agrees to pay Cape Elizabeth, on a monthly basis, the
amount provided in Attachment B.

6. Indemnification. If a claim is brought against either Scarborough or Cape
Elizabeth arising out of, or within the scope of, the service performed by the
Cape Elizabeth Assessor or any other agents he may lawfully engage for
Scarborough, then Scarborough shall defend, indemnify and hold harmless Cape
Elizabeth and its officials, agents and employees, including, without limitation,
the Assessor in his official and individual capacities from and against all such
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claims, damages, losses and expenses, including reasonable attorney’s fees.
This section shall not be interpreted to waive the monetary limits or
substantive areas of immunity under the Maine Tort Claims Act.

7. Term and Termination of Agreement. The initial term of this Agreement shall
be April 15—, 2015 to June 30,——— 2016. Thereafter, this Agreement shall
automatically renew each year unless wither party provides written notification
to the other no later than April 1—— of its intent to terminate the contract at
the end of that contract year. The Parties agree that any amendment to this
Agreement may be upon the mutual written and affirmative action of the
governing bodies of both municipalities.

8. Notification. Notices under this Agreement shall be sufficient if sent by first
class mail or hand-delivered as follows:

TO SCARBOROUGH: Town Manager
Town of Scarborough
259 U.S. Route One
P.O. Box 360
Scarborough, ME 04070-0360

TO CAPE ELIZABETTH: Town Manager
Town of Cape Elizabeth
P.O. Box 6260
Cape Elizabeth, ME 04107

9. Default. In the event a party defaults under this Agreement, the other party
shall have those remedies available to at law and equity, provided it shall first
give the defaulting party written notice and a reasonable time to cure.

10. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties. If any clause, section or provision is held to be invalid or
unenforceable, that shall not affect the entire agreement and the Parties agree
to meet and negotiate a new clause, section, provision or agreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day
and year first written.

Town of Cape Elizabeth

Dated:
By Michael K. McGovern
Its Town Manager
Town of Scarborough
Dated:

By Thomas J. Hall
Its Town Manager
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ATTACHMENT A

JOB DESCRIPTION
Title: ASSessor
Department: Assessing
Status: Ful-time,ExemptContract employee
Grade: 20
Revised: June21,-2013April 8, 2015

NATURE OF WORK.

This is specialized technical and administrative work in the assessment of property taxes within the Town
of Scarborough:, as contracted through and pursuant to an Interlocal Agreement with the Town of Cape
Elizabeth.

Work involves the evaluation and assessment of all taxable property within the town, and the
administration of varied records necessary to administer the property-taxing program. While duties
involve extensive fieldwork in the review of existing and new properties, the Town Assessor participates
in administrative office work and has responsibility for the maintenance of property assessment records.
Supervision is exercised over one or several clerical assistants, and work is performed under the general
direction of the Town Manager. Assignments, however, are carried out with technical independence
subject to general policy guidelines, and are checked for results obtained and through state or local review
and appeal.

POSITIONS SUPERVISED: Deputy Assessorkister/Appraiserand-Administrative-Assistant

ESSENTIAL FUNCTIONS (llustrative examples; not intended to be all-inclusive.)

1. Plans and organizes fieldwork; makes field checks on new construction and renovations,
and secures varied data for records purposes. Plans and organizes fieldwork for an
assistant participating in incidental fieldwork.

2. Maintains and reviews the maintenance of official maps, transfers and other records maintained at
the assessment office; makes and enters computation valuations and other data in valuation
commitment books; determines the valuations to be placed on new, renovated and existing
property based on changing market value.

3. Responsible for the ongoing maintenance of current property valuation through computer
analysis, visitation and data collections.

4. Maintains varied property information records necessary for the preparation of assessment rolls;

verifies proper names, locations and size of all transfers of property using documents in the
Registry of Deeds.
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5. Reviews qualifications of tax exempt properties, confers with local businesses in the listing and
inspection of all taxable personal property.

6. Provides extensive public information regarding complaints arising from assessments; meets with
taxpayers and resolves disputes; interprets property tax laws; makes final review and approves
major technical decisions in all assessment program work.

7. Assists the Town Manager with various administrative tasks that may be assigned.

8. Performs related work as required.

REQUIREMENTS OF WORK

Thorough knowledge of the principles, methods and techniques of real and personal property assessment
and valuation.

Thorough knowledge of the Town Charter provisions, ordinances and general law pertaining to tax
assessment.

Ability to plan and organize the maintenance of assessment and property records to facilitate the
preparation of varied assessment rolls and reports.

Ability to establish and maintain effective working relationships with taxpayers, the general public and
employees.

Familiarity with computer operation and utilization.
Ability to speak before public groups to present the real properties assessment program.

Skill in the operation of calculating machines and standard office equipment.

DESIRABLE EXPERIENCE AND TRAINING

Considerable experience in property assessment work involving the appraisal and evaluation of land and
buildings, preferably including some experience in the maintenance of standard office records; and
satisfactory completion of a course of study leading to certification in real property appraisal, or
graduation from an accredited college program with specialization in property assessment, business or
public administration.

In lieu of the above, any equivalent combination of training and experience that provides the following
knowledge, abilities and skills may be considered at the discretion of the Town of Scarborough.

PHYSICAL DEMANDS AND WORK ENVIRONMENT

The physical demands described here are representative of those that must be met by an employee to
successfully perform the essential functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform the essential functions.
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The work is generally sedentary. Typically, the employee may sit comfortably to do the work. However,
there may be some walking; standing; bending; carrying of light items such as papers, books, small parts;
driving an automobile, etc. Must be able to lift 25 pounds, otherwise, no special physical demands are
required to perform the work.

The work environment involves everyday risks or discomforts which require normal safety precautions
typical of such places as offices and meeting and training rooms, use of safe work practices with office
equipment, avoidance of trips and falls, observance of fire regulations and traffic signals, etc. The work
area is adequately lighted, heated, and ventilated.
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“ATTACHMENT B”

Scarborough shall be responsible for forty percent (40%) of the total
employment costs (salary and benefits) for the Cape Elizabeth Assessor and
training expenses, agreed by the parties to be $52,938.90 annually at this time,
subject to adjustment each July 15t based on the Employment Cost Index for
State and Local Government Workers commencing July 1, 2016. Payment by
Scarborough to Cape Elizabeth shall be made monthly, due on or before the
15t of each calendar month during the term of this Agreement without the
need for billing by Cape Elizabeth.

S:\K\KLT\TGL\CAPE ELIZABETH\PROFESSIONAL SERVICES AGR\Interlocal Agr for Professional Services.doc
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AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY — APRIL 15, 2015
REGULAR MEETING - 7:00 P.M.

Order No. 15-028. Move approval of the Resolve to accept donations for the Fuel
Assistance Program.
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US RouTE ONE, PO Box 360
SCARBOROUGH, MAINE = 04070-0360

TOWN OF SCARBOROUGH
IN TOWN COUNCIL ASSEMBLED
April 10, 2015
RESOLVE Accepting Donations for the Fuel Assistance Program.

BE IT HEREBY RESOLVED BY THE TOWN COUNCIL AS FOLLOWS:

THAT THE Town of Scarborough gratefully accepts the pledges and donations from the
following businesses and/or persons, that have been collected to date, to be used for the
Fuel Assistance Program:

Mr. & Mrs. Jeffrey Ertman

AND, be it further Resolved that each business, organization and/or person be recognized
for their generous donations as a token of the Town’s appreciation.

Sponsor:  Town Council
Originator: Town Council



