
  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

APPOINTMENTS COMMITTEE MEETING – 6:15 P.M. 

REGULAR MEETING – 6:30 P.M. 
 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 
 

Item 1.   Call to Order.  
  

Item 2.  Pledge of Allegiance. 
 

Item 3.   Roll Call. 
 

Order No. 14-08. Act on the request for an executive session pursuant to Title 1, of the 

M.R.S.A. §405(6)(C) regarding a personnel matter relating to the Town Manager’s Evaluation. 
 

Item 4.   General Public Comments.* 
 

Item 5.   Minutes: January 18, 2014 – Regular Meeting. 
   

Item 6.   Adjustment to the Agenda.   
 

Item 7. Items to be signed:  a. Treasurer’s Warrants. 
 

Item 8.    Non Action Items. 
 

a. Update from Project GRACE regarding the Fuel Assistance Program. 

 

*Procedure for Addressing Council [Posted in Chambers.] 

 

Order No. 14-09, 7:00 p.m. Public Hearing and action on the request from Ballantyne Development 

Inc., to extend the TND Overlay District to include property located at 38 Westwood Avenue – 

Map U43/Lot 24 [currently zoned R4]. 
 

Order No. 14-10, 7:00 p.m. Public Hearing and action on the new request for a7liquor license from 

Arthur P. Gikas d/b/a Pizza Plus, Inc., located at 491 Payne Road. 
 

Order No. 14-11, 7:00 p.m. Public Hearing and action on the new request for a Food Handlers 

License from Douglas & Linda DuVall, d/b/a Mamie’s Farmhouse, located at 97 County Road. 

 

OLD BUSINESS:   
 

Order No. 14-12. Act on the names posted to the various committees/board as recommended by the 

Appointments Committee on January 15, 2014. 

 

NEW BUSINESS:   
 

Order No. 14-13. First reading and refer to the Planning Board on the proposed amendment to 

Chapter 405 – the Zoning Ordinance to repeal Contract Zone District 4 - between the Town of 

Scarborough and Harold P. Burnham II.   

 



  

 

Order No. 14-14. Act on the request to accept the $5,000 donation from the estate of Louis and 

Tina Fineberg to the Scarborough Fire Department. 
 

Order No. 14-15. Act on the request to accept the following street, pursuant to Title 23, 

M.R.S.A. §3025 and the requirements of Section 4, of the Scarborough Street Acceptance Ordinance:  

Homer Sands Drive, located in the Cascade Falls Subdivision. 
 

Order No. 13-16. Act on the request to accept the following Easement Deed, pursuant to Title 23, 

M.R.S.A. §3025 and the requirements of Section 4, of the Scarborough Street Acceptance Ordinance: 

Drainage Easement Deed on property located along Elmwood Avenue at the intersection with 

Greenacre Lane in the Greenacres Subdivision. 
 

Order No. 13-17. Act on the request from the Deputy Tax Collector to authorize the Town Manager to 

size a release deed on property located at 91 Ash Swamp Road – Map U3/Lot 31. 
 

Item 9.   Standing and Special Committee Reports and Liaison Reports. 

 

Item 10.  Town Manager Report. 
 

Item 11.  Council Member Comments. 
 

Item 12.  Adjournment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-08. Move approval on the request for an executive session pursuant to 

Title 1, of the M.R.S.A. §405(6)(C) regarding a personnel matter relating to the Town 

Manager’s Evaluation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-09. Move approval on the request from Ballantyne Development Inc., to 

extend the TND Overlay District to include property located at 38 Westwood Avenue – 

Map U43/Lot 24 [currently zoned R4]. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-10. Move approval on the new request for a7liquor license from Arthur 

P. Gikas d/b/a Pizza Plus, Inc., located at 491 Payne Road. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

 

 

  
 

 

 

 

TO: Town Council Members 

 

FROM: Yolande P. Justice, Town Clerk 

 

DATE: January 30, 2014 

 

 RE: Request for Liquor License 

 

 

The following applicant is requesting approval of a new Liquor License:  

 

  Arthur P. Gikas, d/b/a Pizza Plus, Inc., located at 491 Payne Road 

 

The applicant is in compliance with all Town Departments and is on file with Clerk’s 

Office and it is recommended that this License be approved.   

  

 

 
 

 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
T o w n  C l e r k ’ s  O f f i c e  

2 5 9  U S  R O U T E  O N E   
P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  

P H O N E :  2 0 7 . 7 3 0 . 4 0 2 0  •  F A X :  2 0 7 . 7 3 0 . 4 0 3 3  •  w w w . s c a r b o r o u g h . m e . u s  

http://www.scarborough.me.us/


  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-11. Move approval on the new request for a Food Handlers License from 

Douglas & Linda DuVall, d/b/a Mamie’s Farmhouse, located at 97 County Road. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

 

 

  
 

 

 

 

TO: Town Council Members 

 

FROM: Yolande P. Justice, Town Clerk 

 

 DATE:  January 30, 2014 

 

 RE: Requests for a Food Handlers License  

 
 

The following applicants are seeking approval on their new request for a Food Handlers 

License: 

 

 Douglas & Linda DuVall, d/b/a Mamie’s Farmhouse, located at 97 County Road 

  

The completed applications are on file with Clerk’s Office and there are no outstanding 

issues and it is recommended that this license be approved.   

  

 

 
 

 

 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
T o w n  C l e r k ’ s  O f f i c e  

2 5 9  U S  R O U T E  O N E   
P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  

P H O N E :  2 0 7 . 7 3 0 . 4 0 2 0  •  F A X :  2 0 7 . 7 3 0 . 4 0 3 3  •  w w w . s c a r b o r o u g h . m e . u s  

http://www.scarborough.me.us/


  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-12. Move approval on the names posted to the various committees/board 

as recommended by the Appointments Committee on January 15, 2014, as follows: 

 

Shellfish Conservation Commission: 

Re-appoint Terry Twomey and Robert Willette, as full voting members with 

terms to expire in 2016 and move David Green from 1st Alternate to a full voting 

member with a term to expire in 2014. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-13. Move approval of the first reading and refer to the Planning Board  

the proposed amendment to Chapter 405 – the Zoning Ordinance to repeal Contract 

Zone District 4 - between the Town of Scarborough and Harold P. Burnham II and 

schedule the public hearing and second reading upon receipt of the recommendation[s] 

of the Planning Board.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

To: Town Council Members 

CC:  Thomas Hall, Town Manager 

From: Dan Bacon, Planning Director 

Subject: Eliminate/Repeal Contract Zone 4 

Date: January 24, 2014 

 

 

As the Town Council likely remembers in 2012, the Town Council, Long Range 

Planning Committee and area property owners worked on amendments to the zoning 

in and around Pine Point, including creating a new mixed use zone (the TVC4) that 

allows for residential, commercial and marine-related activities.  This was done in 

conformance with the Comprehensive Plan and to be more in line with Pine Point’s 

character as both a beach community, but also a mixed use area with marine-based 

economy. 

 

In the case of the properties at the end of Holly and Bickford Streets, this initiative 

rezoned these properties from Industrial to TVC4 to enable the future conversion of the 

Holly Street Industrial Park to either residential or commercial uses more tailored for 

the Pine Point area.   

 

Since the old industrial zoning didn’t allow for residential uses, in 1997 the Town 

Council at the time worked with the property owner of 24 Bickford Street to establish a 

contract zone to allow for a single-family residence on that property, which otherwise 

wouldn’t have been permitted.   

 

Now that the underlying zone has been changed to the TVC4, which allows single-

family dwellings, this contract zone is no longer necessary.  In fact, the contract zone is 

now more restrictive than the new zone, because it limits the property to one (1) single-

family dwelling when the parcel could accommodate more residential development 

than that under the TVC4’s density allowance. 

 

The elimination of this contract zone (CZ4) has been reviewed and is supported by both 

the property owner and the Town’s Long Range Planning Committee (see attached 

correspondence) and is being forwarded to the Council for consideration.  Thank you. 

 

T o w n  o f  S c a r b o r o u g h ,  M a i n e  
2 5 9  U S  R O U T E  O N E ,  P O  B O X  3 6 0  

S C A R B O R O U G H ,  M A I N E  •  0 4 0 7 0 - 0 3 6 0  

P H O N E :  2 07 .7 30 .4 0 4 0  •  F A X :  20 7 . 73 0 .4 0 46  •  w ww .s ca rb or o u gh . m e . us  

http://www.scarborough.me.us/


Dated 1-28-14 
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Proposed Amendments to the Zoning Ordinance 
to Repeal Contract Zone 4: 

 

 

BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, 
in Town Council assembled, that the following amendments to the Zoning Ordinance of 
the Town of Scarborough, Maine, be and hereby are adopted: 
 
Amend SECTION XXIII. CONTRACT ZONING DISTRICTS by repealing subsection 4 in 
its entirety as follows (additions are underlined; deletions are struck through): 
 

4. CONTRACT ZONING DISTRICT NUMBER 4 
Contract Zoning District Number 4 is created and shown on the Official Zoning Map of the 

Town of Scarborough, Maine. Contract Zoning District 4 is subject to the regulations applicable 

in the Industrial Zone, I, as modified by the Contract Zoning Agreement between the Town of 

Scarborough and Harold P. Burnham II, dated November 5, 1997 and attached to this ordinance 

as Exhibit 4. (November 5, 1997) 

 
 

1. EXHIBIT 4 
CONTRACT ZONING AGREEMENT 

BETWEEN THE TOWN OF SCARBOROUGH AND 

HAROLD P. BURNHAM, II 

 This Contract Zoning Agreement made the 5
th

 day of November, 1997, by and between 

the Town of Scarborough, a body corporate and politic located in the County of Cumberland and 

State of Maine (hereinafter “the Town”), and Harold P. Burnham II, of said Scarborough in the 

County of Cumberland and State of Maine. 

 Pursuant to the contract zoning provisions of Section II, subsection I of the Scarborough 

Zoning Ordinance, whereas Burnham intends to purchase a parcel of six (6) acres, more or less at 

the end of Bickford Street in said Scarborough, and 

 WHEREAS, the property is currently zoned Industrial (I) under the Scarborough Zoning 

Ordinance, and 

 WHEREAS, the Industrial zone does not allow for residential uses, and 

 WHEREAS, the property is not readily developable for an industrial purpose due to 

wetland and other issues, and 

 WHEREAS, Burnham wishes to develop said property for one (1) single family 

residential house lot; and 



Dated 1-28-14 
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 WHEREAS, Burnham has requested a rezoning of the property to permit said single 

family house lots, and 

 WHEREAS, the size, location and configuration of topography of said site would permit 

such residence to be constructed thereon, and 

 WHEREAS, the Scarborough Town Planning Board, pursuant to Section II, paragraph G, 

subsection III of Zoning Ordinance and 30-A M.R.S.A. §4352(8) after notice of hearing and due 

deliberation thereon, recommended the rezoning of said property as aforesaid on September 22, 

1997, and 

 WHEREAS, said rezoning would be consistent with the policies and future land use plan 

of Part III of the Scarborough Comprehensive Plan, and 

 WHEREAS, the Town of Scarborough, by and through its Town Council, has determined 

that said rezoning would be pursuant to and consistent with the Town’s Comprehensive Plan and 

consistent with existing permitted uses within the original zoning district classification and has 

authorized the execution of this Contract Zoning Agreement, 

 NOW, THEREFORE, in consideration of mutual promises made by each party to the 

other, the parties agree as follows: 

1. The Town will amend the zoning map of the Town of Scarborough by adopting the map 

change amendment shown on attachment 1. 

2. Burnham is authorized to construct one (1) single family residence on the property, said 

structure to be constructed within one (1) year after execution of this agreement. No further 

subdivision by lot or building shall be allowed on the property and no other uses shall be allowed 

on the property, except for structures and uses accessory to the one single-family residence. 

3. Burnham shall record this Contract Zoning Agreement in Cumberland County Registry 

of Deeds within thirty (30) days after approval by the Scarborough Town Council. 

4. The provisions of this Contract Zoning Agreement shall be deemed restrictions on the use 

of the property except as this Contract Zoning Agreement may be amended by future written 

agreement of the Town of Scarborough and said Burnham. 

5. This is the sole zoning for the property and except as otherwise set forth in this contract 

all other requirements of the underlying zoning district shall apply. These restrictions, provisions 

and conditions are an essential part of the rezoning and shall run with the property and bind 

Burnham and his heirs and assigns of said property and shall inure to the benefit of and be 

enforceable by the Town of Scarborough. Except as expressly modified herein, the use and 

occupancy of the subject premises shall be governed by and comply with the provisions of the 

zoning ordinance of the Town of Scarborough and any applicable amendments thereto or 

replacement thereof. 

6. In the event that said Burnham or his heirs and assigns shall fail to develop said residence 

in accordance with this contract or in the event of any other breach hereof, this contract may be 
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terminated by the Scarborough Town Council. In that event, the property may then be used for 

only such uses as are otherwise allowed by law. 

WITNESS:     TOWN OF SCARBOROUGH 

/s/ Laurel R. Nadeau    /s/ Carl L. Betterley, Its Town Manager 

      duly authorized by vote of the Scarborough Town 

      Council on November 5, 1997 
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-14. Move approval on the request to accept the $5,000 donation from the 

estate of Louis and Tina Fineberg to the Scarborough Fire Department. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 14-15. Move approval on the request to accept the following street, pursuant 

to Title 23, M.R.S.A. §3025 and the requirements of Section 4, of the Scarborough 

Street Acceptance Ordinance:  Homer Sands Drive, located in the Cascade Falls 

Subdivision. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







  

 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 13-16. Move approval on the request to accept the following Easement Deed, 

pursuant to Title 23, M.R.S.A. §3025 and the requirements of Section 4, of the 

Scarborough Street Acceptance Ordinance: Drainage Easement Deed on property located 

along Elmwood Avenue at the intersection with Greenacre Lane in the Greenacres 

Subdivision. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







  

 

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – FEBRUARY 5, 2014 

REGULAR MEETING – 6:30 P.M. 

 

Order No. 13-17. Act on the request from the Deputy Tax Collector to authorize the 

Town Manager to size a release deed on property located at 91 Ash Swamp Road – 

Map U3/Lot 31. 
 












