MINUTES
SCARBOROUGH TOWN COUNCIL
WEDNESDAY — AUGUST 16, 2017
REGULAR MEETING - 7:00 P.M.

Item 1. Call to Order. Chairman Babine called the regular meeting of the Scarborough Town
Council to order at 7:00 p.m.

Item 2. Pledge of Allegiance.

Item 3. Roll Call. Roll was called by Yolande P. Justice, Town Clerk. Thomas J. Hall, Town Manager
was also present:

William J. Donovan Katherine A. St. Clair, Vice-Chair
Robert W. Rowan Peter F. Hayes
Kathleen M. Foley Christopher J. Caiazzo

Shawn A. Babine, Chairman

Item 4. General Public Comments.

e Michael Doyle of Falmouth and owner of Falmouth Today, noted that he has done a number of
articles on Scarborough and spoke of a book that he had published regarding all the articles and
commented on a court case.

e Marjorie DeSanctis of Beech Ridge Road spoke about public comments and that an individual
does get a second chance at speaking and if you do, please do not criticize those who do not
agree with your point of view.

e Carol Rancourt, Chair of Senior Advisory Committee, stated that the senior group had already
outgrown the Martin’s Point facility and the need for a Senior Center is growing. She then
asked that the Council please hold sale of the public safety building so the Senior’s group could
utilize the space until a permanent location could be found.

e Susan Hamill of Bay Street spoke on a letter that had been written by the Town Manager
regarding the budget. She spoke on what she felt was the lack of transparency. She went on to
speak on the tax abatement case that had gone through the court system. She felt that council
were not listening to the public.

e Larry Hartwell of Puritan Drive asked if there would be a chance to speak on the Budget Order.

e Michael Doyle of Falmouth and owner of Falmouth Today, commented on the Council rules
and whether they are legal or not. He then went on to comment about information that he had
compiled on Scarborough.

Item 5. Minutes: July 19, 2017 — Regular Meeting, August 2, 2017 — Special Meeting and
August 8, 2017 - Special Meeting. Motion by Councilor St. Clair, seconded by Councilor Rowan, to
move approval of the meeting minutes for the Regular Meeting, August 2, 2017 — Special Meeting and
August 8, 2017 - Special Meeting.

Vote: 7 Yeas.
Item 6. Adjustment to the Agenda. None at this time.

Item 7. Items to be signed: a. Treasurer’s Warrants. Treasurer’s Warrants were signed during the
meeting.



Order No. 17-055, 7:00 p.m. Public hearing on the proposed fourth amendment to Contract
Zone | — Frank R. Goodwin, E & F Limited Liability Company and Raymond C. Field [Land
Rover Dealership], located at 371 US Route One. [Planning Department] Chairman Babine opened
the public hearing. As there were no comments either for or against, the hearing was closed at
7:13 p.m. The second reading will be held on Wednesday, September 6, 2017.

Order No. 17-064, 7:00 p.m. Public hearing and action on the new request for a Food Handlers
License from James Morande d/b/a Fairhaven Dunes, located at 3 East Grand Avenue. Tabled
from the July 19, 2017, Town Council Meeting. [Town Clerk] Chairman Babine opened the public
hearing. As there were no comments either for or against, the hearing was closed at 7:14 p.m.

Motion by Councilor St. Clair, seconded by Councilor Rowan, to move approval of the new request
for a Food Handlers License from James Morande d/b/a Fairhaven Dunes, located at 3 East Grand
Avenue.

Vote: 7 Yeas.

Order No. 17-065, 7:00 p.m. Public hearing on the proposed amendments to the Higgins Beach
Character-Based Zoning Districts. [Planning Department] Chairman Babine asked that prior to the
public hearing, that Jay Chace, Town Planner give a brief overview on this Order. Councilors Donovan
and Caiazzo also commented on this Order.

Chairman Babine opened the public hearing. The following individuals spoke on this Order:

e Walter Wilson of Design Company spoke on the proposed amendments to the Character-Based
Zoning Districts in particular the design criteria. He felt that this ordinance puts one in a box
and that is not what Higgins Beach Community is.

e Melissa Carifio of Higgins Beach had been following this item, but had not been aware of the
final document being available.

e Regina Day of Ocean Avenue state that she too had been in attendance at the workshops on this
item. She asked that the Council consider the uniqueness of Higgins Beach

As there were no further comments either for or against, the hearing was closed at 7:28 p.m. The
second reading will be held on Wednesday, September 6, 2017.

Order No. 17-066, 7:00 p.m. Public hearing on the proposed amendments to Chapter 405, the
Town of Scarborough Zoning Ordinance, Section XII. Sign Regulations. [Ordinance Committee]
Chairman Babine asked the Chair of the Ordinance Committee spoke on the process that was being
followed and gave an overview of what the Ordinance Committee had done.

Chairman Babine then opened the public hearing. The following individuals spoke on this Order:

e Michael Doyle of Falmouth spoke on this item and added that a challenge from the public
would be costly.

e Larry Hartwell of Puritan Drive spoke what he felt these changes were addressing the political
signs and went on to voice his concerns.

e Ben Howard of Windsor Pines spoke on this item and the infringement of free speech. He went
on to read court cases that related to this topic.

e Jean-Marie Caterina of Gorham Road voiced her concerns with the temporary signs and went
on to comment on the scenic view. Who is going to enforce these changes? The Maine DOT
already has rules out for political signs, keep one set of rules.



e Susan Hamill of Bay Street spoke on the changes and felt that targets the political signs in
particular as well as any temporary signs. She felt that timing of these changes were a result of
the current budget issue.

As there were no further comments either for or against, the hearing was closed at 7:52 p.m. The
second reading will be held on Wednesday, September 6, 2017.

Order No. 17-067, 7:00 p.m. Public hearing on the proposed amendments to Chapter 601, Town
of Scarborough Traffic Ordinance, Section 25-Parking Restrictions. [Ordinance Committee]
Thomas J. Hall, Town Manager gave a brief over on this and Councilor Donovan also made
Comments. Chairman Babine opened the public hearing. As there were no comments either for or
against, the hearing was closed at 7:55 p.m. The second reading will be held on Wednesday,
September 6, 2017.

Order No. 17-068, 7:00 p.m. Public hearing on the proposed amendments to Chapter 604A,
Town of Scarborough Horse Beach Permit Ordinance, Section 604A-6. Regulations of Horses on
the Beach. [Ordinance Committee] Thomas J. Hall, gave a brief overview on this Order. Chairman
Babine opened the public hearing. As there were no comments either for or against, the hearing was
closed at 7:56 p.m. The second reading will be held on Wednesday, September 6, 2017,

Order No. 17-073, 7:00 p.m. Public hearing and action on the new request for a Special
Amusement Permit from D.J. Ingersoll, Jr., d/b/a Salty Bay Seafood Take Out and Tavern,
located at 66 Jones Creek Drive. [Town Clerk] Chairman Babine stated, at the applicants request this
item has been withdrawn and no further action is required.

Order No. 17-074, 7:00 p.m. Public hearing and action on the new request for a Food Handlers
Permit from P & E Fitness, d/b/a Lifestyles Fitness Center, located at 29 Pleasant Hill Road.
[Town Clerk] Chairman Babine opened the public hearing. As there were no comments either for or
against, the hearing was closed at 7:56 p.m.

Motion by Councilor Rowan, seconded by Councilor Foley, to move approval of the new request for a
Food Handlers Permit from P & E Fitness, d/b/a Lifestyles Fitness Center, located at 29 Pleasant Hill
Road.

Vote: 7 Yeas.

OLD BUSINESS:

Order No. 17-071. Second reading on the FY2018 School Budget. [Town Manager] The following
individuals spoke on this Order:

e Larry Hartwell of Puritan Drive spoke on the School Budget and hoped that we could do better
next year.

e Elaine Richer of East Grand Avenue spoke on the lack of communication from the School
Board. If a no vote prevails those individuals are vilified by some of the public.

e Marjorie DeSanctis of Beech Ridge Road noted that the School Board came in at 2.89% -
Augusta should be the focus, be mad at your Representatives, they are the ones reducing the
funding.

e Wallace Fengler of Holmes Road referenced the Comp Plan and the comment to do more with
less. He had read in the paper where there is a new position for a Career Coordinator at the cost
of over $70,000, why couldn’t a coach or an existing teacher receive a stipend for this.

3



e Larry Hartwell of Puritan Drive stated that there was $2.1 million available to help reduce the
budget this year and it will not be there next year. Next year will be a tough budget year.

e Jess Libby of Black Point Road felt frustrated with the process. We need to pass the budget and
have no more back and forth.

e Hillory Durgin of Sequoia Lane supported the school budget and supported the Board and felt
they had presented a great budget. Please do not reduce any more, adding that she would vote
against if there were any further reductions..

Motion by Chairman Babine, seconded by Councilor Caiazzo, to move approval of the second reading
on the FY2018 School Budget, as follows:

Budget Order No. 17-071 — FY2018 School Budget

Be it ordered that the Scarborough Town Council moves approval of the second reading on the
Fiscal Year 2018 Budget, as follows:

WHEREAS, the Scarborough Town Council adopted FY2018 Operational and Capital
Budgets for the Town and the School on May 17th, with the passage of Order No. 17-030; and,

WHEREAS, pursuant to State law, the School Budget must be validated by the voters and it
failed at a Special School Budget Validation Election held on June 13, 2017; and,

WHEREAS, the Scarborough Town Council adopted an amended FY2018 Operational and
Capital Budgets for the Town and the School on July 5, 2017, with the passage of
Order No. 17-063; and,

WHEREAS, pursuant to State law, the School Budget must be validated by the voters and it
failed at a Special School Budget Validation Election held on July 25, 2017; and,

WHEREAS, the Town Council must resubmit an adjusted School Budget to the Voters for
validation no less than ten (10) days and no more than forty-five (45) days from July 25, 2017,
with the next School Budget Validation Referendum Election date consistent with any
approval of Order 17-071; and,

WHEREAS, the budget is as follows: the Education Operating Budget in the sum
of $47,175,168, resulting in the Town of Scarborough raising the sum of $42,254,017 as the
local share for the Education Operating Budget; and a Town Operating Budget of $32,589,519,
resulting in the local share for the municipal budget, the sum of $18,167,935, resulting in a
Total Net Budget of $62,724,112, with a projected property tax rate increase of 2.99%; and,

NOW THEREFORE, BE IT ORDERED, that the Scarborough Town Council moves
approval of the amended Fiscal Year 2018 Town and School Budget in first reading; and,

BE IT FURTHER ORDERED, that School Budget be reduced by a total of $50,000 and
therefore the Scarborough Town Council hereby appropriates, for school purposes, the
Education Operating Budget, the new sum of $47,125,168, resulting in the Town of
Scarborough raising the sum of $42,204,017, as the local share for the Education Operating
Budget.



BE IT FURTHER ORDERED, that the final result of these changes produces a new Total
Net Budget of $62,674,112, resulting in a projected tax rate increase of 2.91%.

Roll Call Vote:
Councilor Caiazzo - Yea Councilor Hayes — Yea
Councilor St. Clair - Yea Councilor Foley — Yea
Councilor Rowan - Yea Councilor Donovan - Yea
Chairman Babine — Yea

Chairman Babine called for a brief recess at 8:34 p.m. The meeting was reconvened at 8:40 p.m.

NEW BUSINESS:

Order No. 17-075. First reading and refer to the Planning Board on the proposed Amendment
to the second Contract Zoning Agreement between the Town of Scarborough and Robert Tgettis
and Lucinda P. Malbon. [Planning Department] Karen Martin, Director of SEDCO, gave a brief
overview on this Order.

Motion by Councilor St, Clair, seconded by Councilor Rowan, to move approval of first reading and
refer to the Planning Board on the proposed Amendment to the second Contract Zoning Agreement
between the Town of Scarborough and Robert Tgettis and Lucinda P. Malbon, to come back for a
public hearing upon receipt of the Planning Board recommendations, as follows:

SECOND AMENDMENT TO EXHIBIT 2
CONTRACT ZONING AGREEMENT

BETWEEN THE TOWN OF SCARBOROUGH AND
ROBERT TGETTIS AND LUCINDA F. MALBON

Thex Sccond Amendmest 10 Contact Zoning Agreement (Sercinafier, this “Amendment™) is
maade g oof the XXXX, 20017, by sond Setween the Town of Scarboecugh, a body corporase and politic,
located = the County of Cumbertand and Stato of Muaine (heromafer "the Toun ™), and Roben Tgetns
and Locinga P. MaRom of Scarborough, Mame, {7 peis and Malbon) pursoanst 10 the Controct Zoolng
peovisions of Secton 11, Subsectien 1 ol the Zonleg Oudisssce of Se Tuan of Scarborough (herekafier
the “Zoaing Ovdnance™)

WHEREAS, Tpentis a0d Maiboa eprered o & Conmut Zonisg Agresscut witk the Town dates
s of the &% day of Jamary 1997, whsequently amesded by an amcenidment doed September 19, 2007
theromafier, this “Agreemant”) creating Contact Zoning Districe Number 11 (Reretmafier, the “Distrios™)
as desenbed In Sectwon XXIIE of the Zonleg Cednance, sald Agroement having been recordod & tie
Cumnberland Couny Reghary of Deeds in Beak 129G, Page 122, and,

WHEREAS, Tgettis snd MaRon wish o expand their extnng sk and sad cose Bosncss oo fie
Propeny to iachads b care, snd

WHEREAS, Tgettls and MaRos have requesced that the Town sppetve (his Assendaent 1o e
Agreement, W allow kair care i an spproved service

NOW THEREFORE, in corsaleration of the ssuifual peootises mude iy cach party 10 e elber,
(he particx covenast snd agree ax follows

| Section 2 35 mmended 4o insert bair care 5 s allowabide use, o read a5 follows: “Tgetus
nd Malton see authoetzed % operate & skin, hair sad nall care bosness at he
Propeny...”

r Secuion 2Ib) is amended 10 read as folows: “The wies allowed oa the Propeny dusll be
shon, hair sl sl care, aould Thowe uscs otherwise allowabie m the Runl Revidence and
Frrming Dystoes"

i Sectizn 2(h1) is smended to read a3 Sellowy: “Any incresse in the square foctage of the
arca wtiliood for the skin, bair and nail care busness, and”

a Sectun 2(hX1) is amended 10 read as follows: “Ax med » the Coatract Zoaing
Amendimen, the serm skin, hair ind nall care inclodes:™

) Secton 20hMIXD » amended 10 nsert "Sair care”™ as o aboweble use, and will read o
follows: i} menjcwe and padicure teststeniy, medndy spplying Se hasds or
meclamical or dlectrical apperates with or without cosmetic preparstsons, Jocations
Teams or antiseptics %o out, trim, shape pohish, coler, or wrim or apely amfical nails w
the meils of may pevsoos o6 30 massege, Cheanse or baaotify the hands o feet of sy person,
inchading epplication of nail an; (i) Sin realments, meanitg beautifying, massaging,
clesmsing, 2@, tonmg, or marepulsting or exercising the skin of the humen bady
by the use of cosmetio preperations, taics, lothens, creamns, antisoptics, o <lays oc any
device elecerical or otherwiie, T the care of the dhi, inchaling Gacial Lestments (i)
arkring trestments, mcludmy spplying mekeup or oyelmbhes, w0 the eyebishen or
evehrows: (1) hair romoval, by wax seatments, electrobysis or other means; [v) massage
thengy as defined In wate stnne, 32 MR.SA. § 143020(4), sdmisistered by o masae




therapist centified under the state statute and licensed woder the Town of Scarboroagh
Massage Establishenent Ordinance; and, (wi) hair care (vi1) any other procedures,
techmiques o advancements for accomplishing the treatments above which may i the
fimure become genernlly acceptod and recognized i the fields of skin, balr and nail care ™

6 Section 2(h)X1) 3 father amendad 10 delete the followmg sentence: “The serm “skin
and nail care” does not inclode armanging, dressing, curling, waving, cleansing, cetling,
trimming, singeing, bleaching or similagly treating human hair wigs, wights or
hasrpieces.™

The sole mient of this amendment s to allow hair care as an acceptable use, Except rs
specifically amended herein, all terms and conditions of the oniginal Contract Zoning
Agreement, as amended, shall remain in full force end effect.

L] I'gestis andd Malbon shall recoed this Amendment m the Cumberland County Registry of
Deeds within thirty (30) duys sfier {13 apperoval by the Scarborough Town Council

IN WITNESS WHEREOF, the parties hereto have executed this Amendment a8 of the date first set forth
above

WITNESS TOWN OF SCARBOROUGH

M/ Thomss Hall, it Town Manage

STATE OF MAINE

COUNTY OF CUMBERLAND, s

Vote: 7 Yeas.

Order No. 17-076. Act on the request, pursuant to Title 23 MRSA 83025 and to the
requirements of Section 4 of Scarborough Street Acceptance Ordinance to accept the right-of-
way on Honan Road associated with the Carrier Woods Development, as depicted in Planning
Board approval documents dated, July 17, 2017 and to authorize the Town Manager to sign any
necessary document. [Town Engineer] Angela Blanchard, Town Engineer, gave a brief overview on
this Order.

Motion by Councilor St. Clair, seconded by Councilor Hayes, to move approval on the request,
pursuant to Title 23 MRSA 83025 and to the requirements of Section 4 of Scarborough Street
Acceptance Ordinance to accept the right-of-way on Honan Road associated with the Carrier Woods
Development, as depicted in Planning Board approval documents dated, July 17, 2017 and to authorize
the Town Manager to sign any necessary document.

Vote: 7 Yeas.



Order No. 17-077. Act on the request to authorize the Town Manager to enter into a Service
Agreement with the Town of Kennebunk for vehicle maintenance and to sign any and all
documents. [Town Manager] Thomas J. Hall, Town Manager, gave a brief overview on this Order.

Motion by Councilor St, Clair, seconded by Councilor Caiazzo, to move approval on the request to
authorize the Town Manager to enter into a Service Agreement with the Town of Kennebunk for
vehicle maintenance and to sign any and all documents.

Vote: 7 Yeas.

Order No. 17-078. Act to submit the referendum question to construct and equip a new Public
Safety Building to the November 7, 2017, Election. [Town Manager] Thomas J. Hall, Town
Manager, gave a brief overview on this Order. Fire Chief Thurlow and Police Chief Moulton
responded to questions from the Town Council.

Motion by Councilor St. Clair, seconded by Councilor Hayes, to move approval on the request to
submit the referendum question to construct and equip a new Public Safety Building to the
November 7, 2017.

Motion y Councilor Rowan, seconded by Councilor Foley, to move approval to table Order No. 17-078
to the September 6, 2017, Town Council meeting.

Vote to table: 6 Yeas. 1 Nay [Councilor St. Clair].

Order No. 17-079. Act regarding tax commitment if third School Budget Validation Vote fails.
[Town Manager] Thomas J. Hall, Town Manager, gave a brief overview on this Order.

Motion by Councilor Caiazzo, seconded by Councilor Hayes, to move approval on the request
regarding tax commitment if third School Budget Validation Vote fails, as follows:

Order Regarding Tax Commitment if Third School Budget Validation Vote Fails

WHEREAS, the Town of Scarborough has failed to pass a school budget validation vote
two times during the summer of 2017; and,

WHEREAS, in the event that the planned third school budget validation vote on September
5, 2017 fails, the Town will not be able to fulfill its financial obligations because of the
delay in committing property taxes which in turn delays property tax collections; and,

WHEREAS, the Town has the authority pursuant to Title 20-A M.R.S.A. § 1487 to find that
property taxes must be committed based on a school budget that has not been approved by
the budget validation process; and,

WHEREAS, the Town Council finds that if the third school budget validation vote fails, the
Town shall use such authority pursuant to Title 20-A M.R.S.A. § 1487; and,

NOW THEREFORE, THE TOWN COUNCIL ORDERS:

1. If the School Budget Validation Vote planned for September 5, 2017 fails, then
the Town Assessor is authorized to commit the property taxes on the basis of the
latest budget approved by this Council and submitted to the voters.

2. In such circumstance, the commitment must be undertaken in this fashion in order
to be timely.



3. In such circumstance, any finally approved school budget will serve as the
spending authorization limit for the fiscal year and any additional amount that was
raised in property taxes beyond the approved budget would go to the fund balance
and be available to reduce the tax levy for the following year.

Vote: 7 Yeas.

Order No. 17-080. Act to create an Ad-hoc Budget Advisory Committee. [Councilor
Foley]Councilor Foley gave a brief overview on this Order. The following individuals spoke:
e Larry Hartwell of Puritan Drive felt that the concept of this type of Committee was good and
felt the Council should give it a try.
e Sara Mullen of Gunstock Road asked what an ad-hoc committee is and how it would work in
conjunction with the budget process. Chairman Babine went on to give an explanation and that
a positive action this evening would form the committee. Ms. Mullen then felt that more time is
needed.
e Susan Hamill of Bay Street was pleased to see this on the agenda and felt that the committee
would have an impact on the budget process.
e Ben Howard of Windsor Pines also felt it was a great idea to form this committee.

e Hillory Durgin of Sequoia Lane asked who picked the 4 other members and other questions,
but would wait until Council discussion before asking them.

Motion by Councilor Foley, seconded by Councilor Hayes, to move approval to create an Ad-Hoc
Budget Advisory Committee.

Motion by Councilor Foley, seconded by Councilor Donovan, to move approval to table Order
No. 17-080 and schedule at workshop to discuss this item further.

Councilors Foley and Donovan withdrew their motion to table.
After further comments and discussion the following motion was made.

Motion by Chairman Babine, seconded by Councilor Donovan, to move approval to table Order
No. 17-080, to the September 20, 2017, Town Council Meeting.

Vote to Table: 7 Yeas.

Order No. 17-081. Act to approve the Town Manager’s recommendations for the
Implementation of metered parking fees. [Town Manager] Thomas J. Hall, Town Manager, gave a
brief overview on this Order. The following individual spoke on this Order:

e Jane Wagner of Spurwink Road spoke against the proposed charge. She had concerns with the
police officers that are also on the beach and the amount of money the town pays out. She
urged the Town Council to really think about this before they take action.

Motion by Councilor Donovan, seconded by Councilor Caiazzo, to move approval to approve the
Town Manager’s recommendations for the Implementation of metered parking fees.

Motion by Councilor St. Clair, seconded by Councilor Foley, to move approval to amend the main
motion to modify the Town Manager’s recommendations for metered parking fees to require payment
only between the hours of 9:00 a.m. to 5:00 p.m.



Vote on Amendment: 3 Yeas. 4 Nays [Chairman Babine, Councilors, Donovan, Rowan & Caiazzo]
Motion fails.

VVote on main motion as amended: 4 Yeas. 3 Nays [Councilors Hayes, St. Clair & Foley]
Item 8. Non Action Items. None at this time.

Item 9. Standing and Special Committee Reports and Liaison Reports.

e Councilor Caiazzo gave an update on the Comprehensive Plan Committee.

e Councilor Donovan gave an update on the Planning Board.

e Councilor Rowan gave an update on the Housing Alliance and the Senior Advisory Committee.

e Councilor Foley gave an update on the Communications Committee.

e Chairman Babine handed out the 2017 Council Goals for Council members to review and get
back to him on how they would rank each one.

Item 10. Town Manager Report. Thomas J. Hall, Town Manager, gave the following updates:

e The new Human Resource Director was announced: Liam Gallagher who will officially start on
September 11",

e FEMA Flood Maps are being reissued and would be available soon.
e He commented on the beach raking at Pine Point — working on doing twice a-day

e He noted that there is paving schedule on the town’s website for upcoming projects and urged
residents to please check it out.

e He then recognized Richard “Tiny” Moulton, a long-time resident and town volunteer who
passed away last week. He sent condolences to the family.

Item 11. Council Member Comments.

e Councilor Caiazzo reminded everyone of Summerfest this Friday.

e Chairman Babine stated that absentee balloting is available in Town Clerk’s Office during
regular business hours. He sent condolences to the Moulton Family on the loss of Richard
“Tiny” Moulton.

Item 12. Adjournment. Motion by Councilor St. Clair, seconded by Councilor Rowan, to move
approval to adjourn the regular meeting of the Scarborough Town Council.

Vote: 7 Yeas.
Meeting adjourned at 10:27 p.m.

Respectfully submitted,

Yolande P. Justice
Town Clerk



