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Purpose 
 

According to the Elementary and Secondary Education Act (ESEA), a local educational agency (LEA) and/or a 
school may request a waiver of statutory and regulatory requirements under this Act. To ensure LEAs have the 
guidance to submit such a waiver, the New Hampshire Department of Education (NHED) has developed the 
following ESEA Federal Title Programs Requirement Waiver. 
 
Guidance  
 
Order of Waiver Submission 
ESEA Section 8401(b)(2) may be developed and submitted accordingly – 

I. by LEAs on behalf of the agency and the LEAs schools to State educational agency (SEA) and  
II. by SEA on behalf of, and based on the requests of, LEAs in the State to the Secretary. 

 
A LEA that receives funds under a program authorized by the ESEA and desires a waiver of any statutory or 
regulatory requirement of this Act shall submit a request to the NHED. The SEA may then submit the request to 
the Secretary if the SEA determines the waiver meets all statutory and/or regulatory requirements. 
 
Schools must submit their requests to their LEA prior to submission to the SEA. Submissions directly from a 
school to NHED will not be considered.  
 
Required Waiver Plan 
According to ESEA Section 8401(b), a SEA acting on behalf of a LEA shall submit a waiver request to the 
Secretary, which shall include a plan that—  

A. identifies the Federal programs affected by the requested waiver;  
B. describes which Federal statutory or regulatory requirements are to be waived;  
C. describes how the waiving of such requirements will advance student academic achievement;  
D. describes the methods the SEA, LEA, school, or will use to monitor and regularly evaluate the 

effectiveness of the implementation of the plan;  
E. includes only information directly related to the waiver request; and  
F. describes how schools will continue to provide assistance to the same populations served by programs for 

which waivers are requested and, if the waiver relates to provisions of subsections (b) or (h) of section 
1111, describes how the SEA or LEA school will maintain or improve transparency in reporting to parents 
and the public on student achievement and school performance, including the achievement of the 
subgroups of students identified in section 1111(b)(2)(B)(xi). 

 
Opportunity for Public Comments 
Prior to submission to the Secretary, the following action for public comments must take place per ESEA Section 
8401(b)(2) - 

1. In the case of a waiver request submitted by a LEA to the SEA that receives funds under this Act—  
(i) the request shall be reviewed and approved by the SEA before being submitted to the Secretary 
and be accompanied by the comments, if any, of the SEA and the public; and  
(ii) notice and a reasonable opportunity to comment regarding the waiver request shall be provided  
to the SEA and the public by the LEA requesting the waiver in the manner in which that agency 
customarily provides similar notice and opportunity to comment to the public. 

 
2. In the case of a waiver request submitted by a SEA acting on behalf of a LEA in the State the SEA shall—  

(i) provide the public and any interested LEA in the State with notice and a reasonable opportunity 
to comment and provide input on the request, to the extent that the request impacts the LEA;  



3 September 8, 2025 New Hampshire Department of Education ׀ Bureau of Instructional Support 

 
  

(ii) submit the comments and input to the Secretary, with a description of how the State addressed 
the comments and input; and  
(iii) provide notice and a reasonable time to comment to the public and LEA in the manner in 
which the applying agency customarily provides similar notice and opportunity to comment to the 
public.  

 
Waiver Determination, Demonstration and Revision  
The Secretary shall issue a written determination regarding the initial approval or disapproval of a waiver request 
not more than 120 days after the date on which such a request is submitted. Initial disapproval of such a request 
shall be based on the determination of the Secretary in accordance with ESEA Section 8401(b)(4)(A)— 

i. the waiver request does not meet the requirements of ESEA Section 8401;  
ii. the waiver is not permitted under subsection (c) of Section 8401; 

iii. the description required in the waiver plan provides insufficient information to demonstrate that 
the waiving of such requirements will advance student academic achievement consistent with the 
purposes of this Act; or 

iv. the waiver request does not provide for an adequate evaluation to ensure review and continuous 
improvement of the plan.  

 
Opportunity for Waiver Revision  
Upon the initial determination of disapproval of a waiver the Secretary shall immediately— 

i. notify the SEA, LEA (through the SEA), and/or school (through the LEA), as applicable, of such 
determination; and  

ii. provide detailed reasons for such determination in writing to the applicable entity, as outlined 
above, to the public, such as posting in a clear and easily accessible format to the Department’s 
website;  

iii. offer the SEA, LEA (through the SEA), and/or school (through the LEA), an opportunity to revise 
and resubmit the waiver request by a date that is not more than 60 days after the date of such 
determination, 

iv. if the Secretary determines that the resubmission does not meet the requirements, at the request of 
the SEA, LEA, or school, conduct a hearing not more than 30 days after the date of such 
resubmission. 

 
Waiver Disapproval  
The Secretary may ultimately disapprove a waiver request if —  

i. the SEA, LEA, or school, has been notified and offered an opportunity to revise and resubmit the 
waiver request; and  

ii. the SEA, LEA (through the SEA), or school (through the LEA) —  
(I) does not revise and resubmit the waiver request; or  
(II) revises and resubmits the waiver request, and the Secretary determines that such waiver 
request does not meet the requirements of this section after a hearing conducted, if such a 
hearing is requested.  

 
Restrictions 
The Secretary shall not waive under ESEA section 8401 any statutory or regulatory requirements relating to— 

1) the allocation or distribution of funds to States, LEA, or other recipients of funds under this Act;  
2) maintenance of effort;  
3) comparability of services;  
4) use of Federal funds to supplement, not supplant, non-Federal funds;  
5) equitable participation of private (non-public) school students and teachers;  
6) parental participation and involvement;  
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7) applicable civil rights requirements;  
8) the requirement for a charter school under part C of title IV;  
9) the prohibitions—  

(A) in subpart 2 of part F;  
(B) regarding use of funds for religious worship or instruction in section 8505; and  
(C) regarding activities in section 8526; or  

10) the selection of a school attendance area or school under subsections (a) and (b) of section 1113, except 
that the Secretary may grant a waiver to allow a school attendance area or school to participate in 
activities under part A of Title I if the percentage of children from low-income families in the school 
attendance area or who attend the school is not more than 10 percentage points below the lowest 
percentage of those children for any school attendance area or school of the LEA that meets the 
requirements of subsections (a) and (b) of section 1113.  

 
Waiver Duration  
A waiver approved by the Secretary under this section may be for a period not to exceed 4 years. The Secretary 
may extend the period if the State demonstrates that—  

(A) the waiver has been effective in enabling the State or affected recipient to carry out the 
activities for which the waiver was requested, and the waiver has contributed to improved student 
achievement; and  
(B) the extension is in the public interest.  

 
Reporting  
A SEA, LEA, or school, receiving a waiver under this section shall describe, as part of, and pursuant to, the 
required annual reporting under section 1111(h)—  

(1) the progress of schools covered under the provisions of such waiver toward improving student 
academic achievement; and  
(2) how the use of the waiver has contributed to such progress.  

 
Termination of Waivers 
The Secretary shall terminate a waiver under this section if, after notice and an opportunity for a hearing, the 
Secretary—  

(A) presents a rationale and supporting information that clearly demonstrates that the waiver is not 
contributing to the progress of schools described in subsection; or  
(B) determines that the waiver is no longer necessary to achieve its original purposes.  
 

Publication of Waivers 
A notice of the Secretary’s decision to grant each waiver shall be published in the Federal Register and the 
Secretary shall provide for the dissemination of the notice to SEAs, interested parties, including educators, 
parents, students, advocacy and civil rights organizations, and the public. 
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ESEA Federal Programs Requirement Waiver Request 

This document provides LEAs and their schools with the opportunity to request a waiver of statutory and 
regulatory requirements under ESEA Title programs. Please ensure that all requested information is fully and 
accurately completed before submitting to NHED for consideration. 

Submit completed waiver requests to Emily Shoemaker by email at Emily.A.Shoemaker@doe.nh.gov.  

SECTION 1: Identifying Information 

Order of Waiver Submission – identify the appropriate course of action (select one): 

� This waiver is submitted on behalf of the LEA 
� This waiver is submitted on behalf of the school within the LEA 

District Name (LEA): 

Applicable School(s) 

Superintendent Name: 

Superintendent Phone Number: 

Superintendent Email: 

SECTION 2: Required Waiver Plan 

Please address each of the following sections as it pertains to the waiver request. If you need additional 
space please attach to this form.  

Identify the Federal programs that will be affected by the requested waiver; 

mailto:Emily.A.Shoemaker@doe.nh.gov
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Describe which Federal statutory or regulatory requirements you are requesting to be waived; 

Describe how the waiving of such requirements will advance student academic achievement; 
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Describe the methods the SEA, LEA, school, will use to monitor and regularly evaluate the effectiveness of the 
implementation of the plan; 

Describe how the school(s) will continue to provide assistance to the same populations served by programs for 
which the waiver is requested and, if the waiver relates to provisions of subsections (b) or (h) of section 1111, 
describes how the SEA or LEA school will maintain or improve transparency in reporting to parents and the 
public on student achievement and school performance, including the achievement of the subgroups of students 
identified in section 1111(b)(2)(B)(xi). 


	I certify to the best of my knowledge and belief that the information provided herein is true, complete, and accurate. I am aware that the provision of false, fictitious, or fraudulent information, or the omission of any material fact, may subject me ...
	As the LEA, or school, receiving a waiver under this section I assure to describe, as part of, and pursuant to, the required annual reporting under section 1111(h)—
	(1) the progress of schools covered under the provisions of such waiver toward improving student academic achievement; and
	(2) how the use of the waiver has contributed to such progress
	Furthermore, I affirm the information contained in this plan is accurate and complete and is signed by an authorized representative of the LEA.

	Identify the Federal programs that will be affected by the requested waiverRow1: Title IVa, 24.25 grant 
	Describe which Federal statutory or regulatory requirements you are requesting to be waivedRow1: We are requesting to waive:

ESSA 4106(2(D,E)) - Assurances for allocation of funds

ESSA 4108 - Safe & Healthy Schools

ESSA 4109 - Effective Use of Technology



We are requesting to waive the requirement for the 24.25 grant year that at least 20% of Title IVa allocations be used towards activities to support safe and healthy schools.

We are requesting to waive the requirement for the 24.25 grant year that some money in Title IVa allocations be used towards activities to support effective use of technology.


	Describe how the waiving of such requirements will advance student academic achievementRow1: Waiving these requirements allows us to utilize all of our funds in the 24.25 Title IVa grant to focus on student literacy, within the category of Well Rounded Educational Opportunities.

Students in Nashua score below the state on the NH SAS ELA assessment, with proficiency rates ranging between 35% and 46% at the elementary and middle school levels.  These gaps in literacy start in the early grades, as indicated by 29% of first graders and 34% of second graders scoring below level on the phonics screening assessment.

By waiving the requirement, we are able to target 100% of our Title IVa funds on programs to support student literacy at the elementary and middle school level.  These activities include the following:

1.  Purchase sets of decodable readers for all classrooms in grades 1 & 2

2.  Purchase licenses for the Lexia Core 5 online literacy program for all students in grades K-5

3.  Fund the Power Scholars summer school program for students at the elementary level.  This program targets students who are below level academically and provides additional instruction and enrichment.

4.  Purchase of Audiobooks from Learning Ally for students at the middle school level.

5.  Purchase licenses for Flocabulary to target student vocabulary development at the middle school level.

Implementation of these activities will improve student literacy across our elementary and middle school levels.




	Describe the methods the SEA LEA school will use to monitor and regularly evaluate the effectiveness of the implementation of the planRow1: The plan will be monitored both for fidelity of implementation and for effectiveness.

Implementation will be monitored in the following ways:

1.  Student usage data for audiobooks, Lexia, and Flocabulary to align with program usage requirements.

2.  Teacher/student usage of decodable readers, as monitored through principal observation.

3.  Student attendance at Power Scholars Summer Academy.



The effectiveness of the plan will be evaluated through consistent review of literacy data, as outlined below:

1.  Review of DIBELS data at the beginning, middle, and end of the year (grades K-5)

2.  Review of i-Ready Reading data at the beginning, middle, and end of the year (grades 6-8)

3.  Review of annual NH SAS ELA data (grades 3-8)
	Describe how the schools will continue to provide assistance to the same populations served by programs for which the waiver is requested and if the waiver relates to provisions of subsections b or h of section 1111 describes how the SEA or LEA school will maintain or improve transparency in reporting to parents and the public on student achievement and school performance including the achievement of the subgroups of students identified in section 1111b2BxiRow1: Students still had access to activities that support effective use of technology and safe and healthy schools.

Technology:

Funding for Digital Citizenship curriculum was funded for the 24.25 school year out of the 23.24 Title IVa grant.

Clear Touch panels were purchased for all elementary classrooms out of the operating budget and training on their use for instruction was provided.

Safe & Healthy Schools:

Funding for MTSS-b programming is included in the 25.26 Title IVa grant.

All buildings have guidance counselors funded out of the operating budgets and Title One schools also have social workers funded out of the Title One budget.  These staff support the development of safe and healthy schools.
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