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PART 1: DRAFTING THE IDEAL 
REPORT AND DECISION

Remember that anyone serving as a Title IX 
Coordinator, investigator, decision-maker, or 

any person designated to facilitate an 
information resolution process must not have 

a conflict of interest or bias for or against 
complainants or respondents generally or an 

individual complainant or respondent.  

OUR SCENARIO FOR TODAY:  

Jeremiah and Isabella used to date for a little over four years.  Jeremiah 
has explicit photographs of Isabella. After they break up, Jeremiah sends 
the pictures to other students who show them around school. Isabella’s 
new boyfriend, Conrad, finds out about this and “avenges” Isabella’s 
honor by punching Jeremiah in the nose at school.  

• Both Jeremiah and Conrad play on the soccer team.
• Isabella’s parents decide to file a Formal Complaint against Jeremiah.

Investigative 

Report

Remember the purposes for documenting.

Consider the ultimate audience.

As educational experts, ALWAYS grammar/spell check your writing.

Date and sign final reports.

Give Title IX Coordinator a copy of all documents and evidence.

IMPORTANT REMINDERS:
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INVESTIGATIVE REPORT

Prepare an investigative report that 

summarizes relevant evidence. 

The report may include proposed 

findings of fact.

Prior to completion of the investigative report, the investigator 
must send an electronic or hard copy of the relevant evidence 
gathered to the parties and the parties’ advisors, if any. The 
parties must be provided at least 10 calendar days to submit a 
written response that the investigator must consider before 
completing the investigative report.  The evidence may be 
provided using a platform that prevents downloading and 
copying to protect the confidentiality of information about 
students or victims of sexual offenses.

INVESTIGATIVE REPORT

Let’s Dissect!

INVESTIGATIVE REPORT: INTRO.

INVESTIGATIVE REPORT: 

BACKGROUND

INVESTIGATIVE REPORT: 

ALLEGATIONS
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INVESTIGATIVE REPORT: 

PROCEDURAL STEPS
INVESTIGATIVE REPORT: 

PROCEDURAL STEPS

INVESTIGATIVE REPORT: 

PROCEDURAL STEPS
INVEST. REPORT: SUMMARY OF 

EVIDENCE

INVEST. REPORT: SUMMARY OF 

EVIDENCE

INVEST. REPORT: SUMMARY OF 

EVIDENCE
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Examples of  

What Could Be 

Collected...

INVEST. REPORT: SUMMARY OF 

EVIDENCE

INVEST. REPORT: CONCLUDING 

THE REPORT

Determination of  
Responsibility 

Decision

1. Identification of the allegations that constitute sexual harassment;

2. Description of the procedural steps taken since the receipt of the Formal 

Complaint through the Decision, including notifications, interviews with the 

parties and witnesses, site visits, methods used to gather other evidence;

3. Findings of Fact

4. Conclusions regarding the application of the District’s Code of Conduct to 

the facts; 

Determination of  Responsibility Decision

5. A statement of and the rationale for the results of each allegation, 

including a determination of responsibility;

6. Any disciplinary sanctions imposed on the Respondent;

7. A statement whether remedies to the Complainant have been designed 

to restore or preserve equal access to the District’s education program or 

activity; and

8. Information about the ability of the parties to appeal the decision.

Determination of  Responsibility Decision

19 20
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• Note the burden of proof standard (e.g., preponderance, 
clear and convincing). Describe how your finding meets this 
burden! 

• You are the “judge,” and this is your “opinion.”

• Note the evidence that is relied upon and not relied upon

• Summarize and assess credibility. 

• Make a separate finding for each allegation.

Determination of  Responsibility Decision

• Identify any specific sanctions or remedies imposed and explain 
the basis for choosing each specific sanction or remedy.

• Write in active voice (e.g., I determined that…) rather than passive 
voice (e.g., It was determined that…)

• Write in the past tense (whatever happened, has been corrected).

• If there is more than one Respondent, write a separate decision for 
each Respondent (even if redundant).

Determination of  Responsibility Decision

Let’s 

Dissect!

DETERMINATION OF 

RESPONSIBILITY: BACKGROUND

DETERMINATION OF 

RESPONSIBILITY: ALLEGATIONS

DETER. OF RESPONSIBILITY: 

SPECIFIC ALLEGATIONS
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DETER. OF RESPONSIBILITY: 

DETAILED PROCEDURAL STEPS

DETER. OF RESPONSIBILITY: 

DETAILED FINDINGS OF FACT

.

.

DETER. OF RESPONSIBILITY: 

DETAILED CONCLUSIONS
Always state 

the allegation 
specifically!!

Alway provide 
support for your 
determination!!

31 32
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Always apply the 
legal standards 
(Title IX, local 
policy, etc.)!!

REMEDIES IN DETER. OF 

RESPONSIBILITY: SANCTIONS?

REMEDIES IN DETER. OF RESP.: SUPPORTIVE 

MEASURES FOR COMPLAINANT?

REMEDIES IN DETER. OF RESPONSIBILITY: 

SUPPORTIVE MEASURES FOR RESPONDANT?

REMEDIES IN DETER. OF 

RESPONSIBILITY

DETER. OF RESPONSIBILITY: 

OPPORTUNITY FOR APPEAL
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PART 2: APPEALS

APPEALS FORMS

Appeal Form – 
Submitted by Appellant

Notice Letter – 
Sent to Appellee

Appeal Decision - Sent to 
Both Appellee/Appellant

APPELLATE 

PROCESS

• The recipient must notify the parties in writing 
and use procedures equally.

• Both parties must have equal opportunity to 
submit a written statement supporting or 
challenging the outcome

• The person who decides the appeal CANNOT be 
the same person who reached the 
determination regarding responsibility, or the 
same person as the investigator or Title IX 
Coordinator.

• After considering the parties’ written statements, 
the decision-maker on appeal must issue a 
written decision and send it to both parties.

• The school’s determination about whether the 
respondent is responsible for the sexual 
harassment allegations becomes final after 
appeal. 

A school has to offer BOTH parties an opportunity to appeal.

1. After a dismissal before the grievance process

2. At the end of the grievance process.

Appeals can be taken from two different steps in the process.

• A procedural irregularity affected the outcome of the matter.

• New evidence has been discovered that was not reasonably available.

• A conflict of interest on the part of a Title IX Coordinator, an investigator 
who compiled the evidence, or a decision-maker, and the conflict of 
interest affected the outcome.

• Schools can offer additional grounds for appeals, if they want to, so long 
as the grounds apply on an equal basis to the parties. 

The following are the four grounds for appeal:

The decision-maker for the 
appeal must follow all the 

same requirements (applying 
the burden of proof, reviewing 

all the evidence, applying 
applicable policy and code, etc.)

PART 3: PROPER RECORD KEEPING
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Initial Intake Reports

Resp. to Report – Any Supportive Measures

Filed Formal Complaint Forms

Notice to Parties of Investig./Complaint

Emergency Removal Letters

Administrative Leave Letters

Informal Resolution Letters/Notices

Notices to Parties of Interviews

MAINTAIN ALL OF THE FOLLOWING:
Investigative Reports

Notices of Opportunity for Questions

Questions and Submitted Answers

Determinations of Responsibility 

Documentation of Remedies/Sanctions

Appeal Documentation

Decisions of Appeal

All Evidence Submitted to Parties

How Long Do I Keep These Records?

• The duty of record retention extends for 7 years, and includes:

1. Records of investigation.

2. Records of any appeal/materials associated with an appeal.

3. Records of any informal resolution process

4. All materials used to train Title IX Coordinators, investigators, decision-makers, 
and any person who facilitates an informal resolution (and remain posted on 
District’s website).

5. Records of the supportive measures that they took in response to a report or 
complaint of sexual harassment.

Title IX Complaint Retention and Database Title IX Complaint Retention and Database

Title IX Complaint Tracking Title IX Complaint Tracking
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Thank You

www.edlaw.com

(800) 488-9045

information@edlaw.com
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