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State Regulations 

Texas Education Code 
Chapter 29. Educational Programs 

 
Subchapter B. Bilingual Education and Special Language Programs 
 
Sec. 29.051. STATE POLICY. 
English is the basic language of this state. Public schools are responsible for providing a full opportunity 
for all students to become competent in speaking, reading, writing, and comprehending the English 
language. Large numbers of students in the state come from environments in which the primary language 
is other than English. 
 
Experience has shown that public school classes in which instruction is given only in English are often 
inadequate for the education of those students. The mastery of basic English language skills is a 
prerequisite for effective participation in the state's educational program. Bilingual education and special 
language programs can meet the needs of those students and facilitate their integration into the regular 
school curriculum. Therefore, in accordance with the policy of the state to ensure equal educational 
opportunity to every student, and in recognition of the educational needs of students of limited English 
proficiency, this subchapter provides for the establishment of bilingual education and special language 
programs in the public schools and provides supplemental financial 
assistance to help school districts meet the extra costs of the programs. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.052. DEFINITIONS. 
In this subchapter: 
(1) "Student of limited English proficiency" means a student whose primary language is other than English 
and whose English language skills are such that the student has difficulty performing ordinary classwork 
in English. 
(2) "Parent" includes a legal guardian of a student. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.053. ESTABLISHMENT OF BILINGUAL EDUCATION AND SPECIAL LANGUAGE PROGRAMS. 
(a) The agency shall establish a procedure for identifying school districts that are required to offer bilingual 
education and special language programs in accordance with this subchapter. 
(b) Within the first four weeks following the first day of school, the language proficiency assessment 
committee established under Section 29.063 shall determine and report to the board of trustees of the 
district the number of students of limited English proficiency on each campus and shall classify each 
student according to the language in which the student possesses primary proficiency. The board shall 
report that information to the agency before November 1 each year. 
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(c) Each district with an enrollment of 20 or more students of limited English proficiency in any language 
classification in the same grade level shall offer a bilingual education or special language program. 
(d) Each district that is required to offer bilingual education and special language programs under this 
section shall offer the following for students of limited English proficiency: 
(1) bilingual education in kindergarten through the elementary grades; 
(2) bilingual education, instruction in English as a second language, or other transitional language 
instruction approved by the agency in post-elementary grades through grade 8; and 
(3) instruction in English as a second language in grades 9 through 12. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.054. EXCEPTION. 
(a) If a program other than bilingual education must be used in kindergarten through the elementary 
grades, documentation for the exception must be filed with and approved by the agency. 
(b) An application for an exception may be filed with the agency when a district is unable to hire a sufficient 
number of teachers with teaching certificates appropriate for bilingual education instruction to staff the 
required program. The application must be accompanied by: 
(1) documentation showing that the district has taken all reasonable affirmative steps to secure teachers 
with teaching certificates appropriate for bilingual education instruction and has failed; 
(2) documentation showing that the district has affirmative hiring policies and procedures consistent with 
the need to serve limited English proficiency students; 
(3) documentation showing that, on the basis of district records, no teacher having a teaching certificate 
appropriate for bilingual instruction or emergency credentials has been unjustifiably denied employment 
by the district within the past 12 months; and 
(4) a plan detailing specific measures to be used by the district to eliminate the conditions that created 
the need for an exception. 
(c) An exception shall be granted under this section on an individual district basis and is valid for only one 
year. Application for an exception for a second or succeeding year must be accompanied by the 
documentation prescribed by Subsection (b). 
(d) During the period for which a district is granted an exception under this section, the district must use 
alternative methods approved by the agency to meet the needs of its students of limited English 
proficiency, including hiring teaching personnel under a bilingual emergency permit. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.055. PROGRAM CONTENT; METHOD OF INSTRUCTION. 
(a) A bilingual education program established by a school district shall be a full-time program of dual-
language instruction that provides for learning basic skills in the primary language of the students enrolled 
in the program and for carefully structured and sequenced mastery of English language skills. A program 
of instruction in English as a second language established by a school district shall be a program of 
intensive instruction in English from teachers trained in recognizing and dealing with language differences. 
(b) A program of bilingual education or of instruction in English as a second language shall be designed to 
consider the students' learning experiences and shall incorporate the cultural aspects of the students' 
backgrounds. 
(c) In subjects such as art, music, and physical education, students of limited English proficiency shall 
participate fully with English-speaking students in regular classes provided in the subjects. 
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(d) Elective courses included in the curriculum may be taught in a language other than English. 
(e) Each school district shall provide students enrolled in the program a meaningful opportunity to 
participate fully with other students in all extracurricular activities. 
(f) If money is appropriated for the purpose, the agency shall establish a limited number of pilot programs 
for the purpose of examining alternative methods of instruction in bilingual education and special 
language programs. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.056. ENROLLMENT OF STUDENTS IN PROGRAM. 
(a) The agency shall establish standardized criteria for the identification, assessment, and classification of 
students of limited English proficiency eligible for entry into the program or exit from the program. The 
student's parent must approve a student's entry into the program, exit from the program, or placement 
in the program. The school district or parent may appeal the decision under Section 29.064. The criteria 
for identification, assessment, and classification may include: 
 
(1) results of a home language survey conducted within four weeks of each student's enrollment to 
determine the language normally used in the home and the language normally used by the student, 
conducted in English and the home language, signed by the student's parents if the student is in 
kindergarten through grade 8 or by the student if the student is in grades 9 through 12, and kept in the 
student's permanent folder by the language proficiency assessment committee; 
(2) the results of an agency-approved English language proficiency test administered to all students 
identified through the home survey as normally speaking a language other than English to determine the 
level of English language proficiency, with students in kindergarten or grade 1 being administered an oral 
English proficiency test and students in grades 2 through 12 being administered an oral and written English 
proficiency test; and 
(3) the results of an agency-approved proficiency test in the primary language administered to all students 
identified under Subdivision (2) as being of limited English proficiency to determine the level of primary 
language proficiency, with students in kindergarten or grade 1 being administered an oral primary 
language proficiency test and students in grades 2 through 12 being administered an oral and written 
primary language proficiency test. 
(b) Tests under Subsection (a) shall be administered by professionals or paraprofessionals with the 
appropriate English and primary language skills and the training required by the test publisher. 
(c) The language proficiency assessment committee may classify a student as limited English proficiency 
if: 
(1) the student's ability in English is so limited or the student's disabilities are so severe that assessment 
procedures cannot be administered; 
(2) the student's score or relative degree of achievement on the agency-approved English proficiency test 
is below the levels established by the agency as indicative of reasonable proficiency; 
(3) the student's primary language proficiency score as measured by an agency-approved test is greater 
than the student's proficiency in English; or 
(4) the language proficiency assessment committee determines, based on other information, including a 
teacher evaluation, parental viewpoint, or student interview, that the student's primary language 
proficiency is greater than the student's proficiency in English or that the student is not reasonably 
proficient in English. 
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(d) Not later than the 10th day after the date of the student's classification as a student of limited English 
proficiency, the language proficiency assessment committee shall give written notice of the classification 
to the student's parent. The notice must be in English and the parent's primary language. The parents of 
students eligible to participate in the required bilingual education program shall be informed of the 
benefits of the bilingual education or special language program and that it is an integral part of the school 
program. 
(e) The language proficiency assessment committee may retain, for documentation purposes, all records 
obtained under this section. 
(f) The district may not refuse to provide instruction in a language other than English to a student solely 
because the student has a disability. 
(g) A district may transfer a student of limited English proficiency out of a bilingual education or special 
language program for the first time or a subsequent time if the student is able to participate equally in a 
regular all-English instructional program as determined by: 
(1) agency-approved tests administered at the end of each school year to determine the extent to which 
the student has developed oral and written language proficiency and specific language skills in English; 
(2) satisfactory performance on the reading assessment instrument under Section 39.023(a) or an English 
language arts assessment instrument under Section 39.023(c), as applicable, with the assessment 
instrument administered in English, or, if the student is enrolled in the first or second grade, an 
achievement score at or above the 40th percentile in the reading and language arts sections of an English 
standardized test approved by the agency; and 
(3) agency-approved criterion-referenced tests and the results of a subjective teacher evaluation. 
(h) If later evidence suggests that a student who has been transferred out of a bilingual education or 
special language program has inadequate English proficiency and achievement, the language proficiency 
assessment committee may reenroll the student in the program. Classification of students for 
reenrollment must be based on the criteria required by this section. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
Amended by: Acts 2006, 79th Leg., 3rd C.S., Ch. 5 (H.B. 1), Sec. 3.06, eff. May 31, 2006. 
 
Sec. 29.0561. EVALUATION OF TRANSFERRED STUDENTS; REENROLLMENT. 
(a) The language proficiency assessment committee shall reevaluate a student who is transferred out of a 
bilingual education or special language program under Section 29.056(g) if the student earns a failing 
grade in a subject in the foundation curriculum under Section 28.002(a) (1) during any grading period in 
the first two school years after the student is transferred to determine whether the student should be 
reenrolled in a bilingual education or special language program. 
(b) During the first two school years after a student is transferred out of a bilingual education or special 
language program under Section 29.056(g), the language proficiency assessment committee shall review 
the student's performance and consider: 
(1) the total amount of time the student was enrolled in a bilingual education or special language 
program; 
(2) the student's grades each grading period in each subject in the foundation curriculum under Section 
28.002(a)(1); 
(3) the student's performance on each assessment instrument administered under Section 39.023(a) or 
(c); 
(4) the number of credits the student has earned toward high school graduation, if applicable; and 
(5) any disciplinary actions taken against the student under Subchapter A, Chapter 37. 
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(c) After an evaluation under this section, the language proficiency assessment committee may require 
intensive instruction for the student or reenroll the student in a bilingual education or special language 
program. 
 
Added by Acts 2006, 79th Leg., 3rd C.S., Ch. 5 (H.B. 1), Sec. 3.07, eff. May 31, 2006. 
 
Sec. 29.057. FACILITIES; CLASSES. 
(a) Bilingual education and special language programs must be located in the regular public schools of the 
district rather than in separate facilities. 
(b) Students enrolled in bilingual education or a special language program shall be placed in classes with 
other students of approximately the same age and level of educational attainment. The school district 
shall ensure that the instruction given each student is appropriate to the student's level of educational 
attainment, and the district shall keep adequate records of the educational level and progress of each 
student enrolled in the program. 
(c) The maximum student-teacher ratio shall be set by the agency and shall reflect the special educational 
needs of students enrolled in the programs. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.058. ENROLLMENT OF STUDENTS WHO DO NOT HAVE LIMITED ENGLISH PROFICIENCY. 
With the approval of the school district and a student's parents, a student who does not have limited 
English proficiency may also participate in a bilingual education program. The number of participating 
students who do not have limited English proficiency may not exceed 40 percent of the number of 
students enrolled in the program. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.059. COOPERATION AMONG DISTRICTS. 
(a) A school district may join with one or more other districts to provide the bilingual education and special 
language programs required by this subchapter. The availability of the programs shall be publicized 
throughout the districts involved. 
(b) A school district may allow a nonresident student of limited English proficiency to enroll in or attend 
its bilingual education or special language programs if the student's district of residence does not provide 
an appropriate program. The tuition for the student shall be paid by the district in which the student 
resides. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.060. PRESCHOOL, SUMMER SCHOOL, AND EXTENDED TIME PROGRAMS. (a) Each school 
district that is required to offer a bilingual education or special language program shall offer a voluntary 
program for children of limited English proficiency who will be eligible for admission to kindergarten or 
the first grade at the beginning of the next school year. A school that operates on a system permitted by 
this code other than a semester system shall offer 120 hours of instruction on a schedule the board of 
trustees of the district establishes. A school that operates on a semester system shall offer the program: 
(1) during the period school is recessed for the summer; and 
(2) for one-half day for eight weeks or on a similar schedule approved by the board of trustees. 
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(b) Enrollment of a child in the program is optional with the parent of the child. 
(c) The program must be an intensive bilingual education or special language program that meets 
standards established by the agency. The student/teacher ratio for the program may not exceed 18/1. 
(d) A school district may establish on a full- or part-time basis other summer school, extended day, or 
extended week bilingual education or special language programs for students of limited English 
proficiency and may join with other districts in establishing the programs. 
(e) The programs required or authorized by this section may not be a substitute for programs required to 
be provided during the regular school year. 
(f) The legislature may appropriate money from the foundation school fund for support of a program 
under Subsection (a). 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
This section was amended by the 84th Legislature. Pending publication of the current statutes, see H.B. 
218, 84th Legislature, Regular Session, for amendments affecting this section. 
 
Sec. 29.061. BILINGUAL EDUCATION AND SPECIAL LANGUAGE PROGRAM TEACHERS. 
(a) The State Board for Educator Certification shall provide for the issuance of teaching certificates 
appropriate for bilingual education instruction to teachers who possess a speaking, reading, and writing 
ability in a language other than English in which bilingual education programs are offered and who meet 
the general requirements of Chapter 21. The board shall also provide for the issuance of teaching 
certificates appropriate for teaching English as a second language. The board may issue emergency 
endorsements in bilingual education and in teaching English as a second language. 
(b) A teacher assigned to a bilingual education program must be appropriately certified for bilingual 
education by the board. 
(c) A teacher assigned to an English as a second language or other special language program must be 
appropriately certified for English as a second language by the board. 
(d) A school district may compensate a bilingual education or special language teacher for participating in 
a continuing education program that is in addition to the teacher's regular contract. The continuing 
education program must be designed to provide advanced bilingual education or special language 
program endorsement or skills. 
(e) The State Board for Educator Certification and the Texas Higher Education Coordinating Board shall 
develop a comprehensive plan for meeting the teacher supply needs created by the programs outlined in 
this subchapter. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
This section was amended by the 84th Legislature. Pending publication of the current statutes, see H.B. 
2804, 84th Legislature, Regular Session, for amendments affecting this section. 
 
Sec. 29.062. COMPLIANCE. 
(a) The legislature recognizes that compliance with this subchapter is an imperative public necessity. 
Therefore, in accordance with the policy of the state, the agency shall evaluate the effectiveness of 
programs under this subchapter based on the student achievement indicators adopted under Section 
39.053, including the results of assessment instruments. The agency may combine evaluations under this 
section with federal accountability measures concerning students of limited English proficiency. 
(b) The areas to be monitored shall include: 
(1) program content and design; 
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(2) program coverage; 
(3) identification procedures; 
(4) classification procedures; 
(5) staffing; 
(6) learning materials; 
(7) testing materials; 
(8) reclassification of students for either entry into regular classes conducted exclusively in English or 
reentry into a bilingual education or special education program; and 
(9) activities of the language proficiency assessment committees. 
(c) Not later than the 30th day after the date of an on-site monitoring inspection, the agency shall report 
its findings to the school district or open-enrollment charter school and to the division of accreditation. 
(d) The agency shall notify a school district or open-enrollment charter school found in noncompliance in 
writing, not later than the 30th day after the date of the on-site monitoring. The district or open-
enrollment charter school shall take immediate corrective action. 
(e) If a school district or open-enrollment charter school fails to satisfy appropriate standards adopted by 
the commissioner for purposes of Subsection (a), the agency shall apply sanctions, which may include the 
removal of accreditation, loss of foundation school funds, or both. 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2003, 78th Leg., ch. 
201, Sec. 19, eff. Sept. 1, 2003. Amended by: Acts 2009, 81st Leg., R.S., Ch. 895 (H.B. 3), Sec. 33, eff. June 
19, 2009. Acts 2015, 84th Leg., R.S., Ch. 1094 (H.B. 2804), Sec. 12, eff. June 19, 2015. Acts 2017, 85th Leg., 
R.S., Ch. 807 (H.B. 22), Sec. 4, eff. June 15, 2017. 
 
Sec. 29.063. LANGUAGE PROFICIENCY ASSESSMENT COMMITTEES. 
(a) Each school district that is required to offer bilingual education and special language programs shall 
establish a language proficiency assessment committee. 
(b) Each committee shall include a professional bilingual educator, a professional transitional language 
educator, a parent of a limited English proficiency student, and a campus administrator. 
(c) The language proficiency assessment committee shall: 
(1) review all pertinent information on limited English proficiency students, including the home language 
survey, the language proficiency tests in English and the primary language, each student's achievement in 
content areas, and each student's emotional and social attainment; 
(2) make recommendations concerning the most appropriate placement for the educational advancement 
of the limited English proficiency student after the elementary grades; 
(3) review each limited English proficiency student's progress at the end of the school year in order to 
determine future appropriate placement; 
(4) monitor the progress of students formerly classified as limited English proficiency who have 
transferred out of the bilingual education or special language program and, based on the information, 
designate the most appropriate placement for such students; and 
(5) determine the appropriateness of a program that extends beyond the regular school year based on 
the needs of each limited English proficiency student. 
(d) The agency may prescribe additional duties for language proficiency assessment committees. 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
Sec. 29.064. APPEALS. 
A parent of a student enrolled in a school district offering bilingual education or special language programs 
may appeal to the commissioner if the district fails to comply with the requirements established by law 
or by the agency as authorized by this subchapter. If the parent disagrees with the placement of the 

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02804F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB00022F.HTM
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student in the program, the parent may appeal that decision to the board of trustees. Appeals shall be 
conducted in accordance with procedures adopted by the commissioner. 
 
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 
 
Sec. 29.065.  ASSISTANCE BY AGENCY.  
The agency shall develop tools to assist school districts and open-enrollment charter schools in 
implementing bilingual education and special language programs under this chapter. 
 
Added by Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 2.016, eff. June 12, 2019. 
 
Sec. 29.066. PEIMS REPORTING REQUIREMENTS. 
(a) A school district that is required to offer bilingual education or special language programs shall include 
the following information in the district's Public Education Information Management System (PEIMS) 
report: 
(1) demographic information, as determined by the commissioner, on students enrolled in district 
bilingual education or special language programs; 
(2) the number and percentage of students enrolled in each instructional model of a bilingual education 
or special language program offered by the district; and 
(3) the number and percentage of students identified as students of limited English proficiency who do 
not receive specialized instruction. 
 
(b) For purposes of this section, the commissioner shall adopt rules to classify programs under this section 
as follows: 
(1) if the program is a bilingual education program, the program must be classified under the Public 
Education Information Management System (PEIMS) report as: 
(A) transitional bilingual/early exit: a bilingual program that serves students identified as students of 
limited English proficiency in both English and Spanish and transfers a student to English-only instruction 
not earlier than two or later than five years after the student enrolls in school; 
(B) transitional bilingual/late exit: a bilingual program that serves students identified as students of limited 
English proficiency in both English and Spanish and transfers a student to English-only instruction not 
earlier than six or later than seven years after the student enrolls in school; 
(C) dual language immersion/two-way: a biliteracy program that integrates students proficient in English 
and students identified as students of limited English proficiency in both English and Spanish and transfers 
a student identified as a student of limited English proficiency to English-only instruction not earlier than 
six or later than seven years after the student enrolls in school; or 
(D) dual language immersion/one-way: a biliteracy program that serves only students identified as 
students of limited English proficiency in both English and Spanish and transfers a student to English-only 
instruction not earlier than six or later than seven years after the student enrolls in school; and  
(2) if the program is a special language program, the program must be classified under the Public 
Education Information Management System (PEIMS) report as: 
(A) English as a second language/content-based: an English program that serves students identified as 
students of limited English proficiency in English only by providing a full-time teacher certified under 
Section 29.061(c) to provide supplementary instruction for all content area instruction; or  
(B) English as a second language/pull-out: an English program that serves students identified as students 
of limited English proficiency in English only by providing a part-time teacher certified under Section 

http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB00003F.HTM
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29.061(c) to provide English language arts instruction exclusively, while the student remains in a 
mainstream instructional arrangement in the remaining content areas. 
(c) If the school district has received a waiver and is not required to offer a bilingual education or special 
language program in a student's native language or if the student's parents have refused to approve the 
student's entry into a program as provided by Section 29.056, the program must be classified under the 
Public Education Information Management System (PEIMS) report as: no bilingual education or special 
language services provided. 
 
Added by Acts 2007, 80th Leg., R.S., Ch. 1340 (S.B. 1871), Sec. 2, eff. June 15, 2007. 
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State Regulations 

Texas Administrative Code 
Chapter 89. Adaptations for Special Populations 

 
Subchapter BB. Commissioner's Rules Concerning State Plan for Educating English Language Learners 
 
§89.1201. Policy. 
 
(a) It is the policy of the state that every student in the state who has a primary language other than 
English and who is identified as an English learner shall be provided a full opportunity to participate in a 
bilingual education or English as a second language (ESL) program, as required in the Texas Education 
Code (TEC), Chapter 29, Subchapter B. To ensure equal educational opportunity, as required in the TEC, 
§1.002(a), each school district shall:  

 (1) identify English learners based on criteria established by the state;  

(2) provide bilingual education and ESL programs, as integral parts of the general program as described 
in the TEC, §4.002;  

(3) seek appropriately certified teaching personnel to ensure that English learners are afforded full 
opportunity to master the essential knowledge and skills required by the state; and 

  (4) assess achievement for essential knowledge and skills in accordance with the TEC, Chapter 29, to 
ensure accountability for English learners and the schools that serve them.  

(b) The goal of bilingual education programs shall be to enable English learners to become proficient in 
listening, speaking, reading, and writing in the English language through the development of literacy and 
academic skills in the primary language and English. Such programs shall emphasize the mastery of English 
language skills, as well as mathematics, science, and social studies, as integral parts of the academic goals 
for all students to enable English learners to participate equitably in school.  

(c) The goal of ESL programs shall be to enable English learners to become proficient in listening, speaking, 
reading, and writing in the English language through the integrated use of second language acquisition 
methods. The ESL program shall emphasize the mastery of English language skills, as well as mathematics, 
science, and social studies, as integral parts of the academic goals for all students to enable English 
learners to participate equitably in school.  

(d) Bilingual education and ESL programs shall be integral parts of the total school program. Such programs 
shall use instructional approaches designed to meet the specific language needs of English learners. The 
basic curriculum content of the programs shall be based on the Texas Essential Knowledge and Skills and 
the English language proficiency standards required by the state.  

Statutory Authority: The provisions of this §89.1201 issued under the Texas Education Code, §§29.051-
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29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1201 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective May 28, 2012, 37 TexReg 3822; 
amended to be effective July 15, 2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 
2415.  

§89.1203. Definitions. 
 
The following words and terms, when used in this subchapter, shall have the following meanings, unless 
the context clearly indicates otherwise.  

(1)  Bilingual education allotment--An adjusted basic funding allotment provided for each school district 
based on student average daily attendance in a bilingual education or special language program in 
accordance with Texas Education Code (TEC), §42.153.  

(2)  Certified English as a second language teacher--The term "certified English as a second language 
teacher" as used in this subchapter is synonymous with the term "professional transitional language 
educator" used in TEC, §29.063.  

(3)  Dual language immersion--A state-approved bilingual program model in accordance with TEC, 
§29.066.  

(4)  Dual-language instruction--An educational approach that focuses on the use of English and the 
student's primary language for instructional purposes. 

(5)  English as a second language program--A special language program in accordance with TEC, Chapter 
29.  
 
(6)  English language proficiency standards (ELPS)--Standards to be published along with the Texas 
Essential Knowledge and Skills for each subject in the required curriculum outlined in Chapter 74 of this 
title (relating to Curriculum Requirements), including foundation and enrichment areas, ELPS, and college 
and career readiness standards.  
 
(7)  English learner--A student who is in the process of acquiring English and has another language as the 
primary language. The terms English language learner and English learner are used interchangeably and 
are synonymous with limited English proficient (LEP) student, as used in TEC, Chapter 29, Subchapter B.  
 
(8)  Exit--The point when a student is no longer classified as LEP (i.e., the student is reclassified), no longer 
requires bilingual or special language program services, and is classified as non-LEP in the Texas Student 
Data System Public Education Information Management System (TSDS PEIMS). The term "exit" as used in 
this subchapter is synonymous with the description in TEC, Chapter 29, of "transferring out" of bilingual 
or special language programming.  
 
(9)  Reclassification--The process by which the language proficiency assessment committee determines 
that an English learner has met the appropriate criteria to be classified as non-LEP and is coded as such in 
TSDS PEIMS.  
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(10)  School district--For the purposes of this subchapter, the definition of a school district includes an 
open-enrollment charter school.  
 
(11) Prekindergarten--For purposes of this subchapter, prekindergarten describes students enrolled in a 
3- or 4-year-old prekindergarten program, as well as 3- or 4-year-old students enrolled in an early 
education setting.  
 
(12) Alternative language program--A program that meets the affective, linguistic, and cognitive needs of 
ELs and equips the teacher under a bilingual education or ESL waiver described in §89.1207 of this title 
(relating to Bilingual Education Exceptions and English as a Second Language Waivers) through the 
comprehensive professional development plan.  
 
(13) Parent--The term "parent" as used in this subchapter includes the parent or legal guardian of the 
student in accordance with TEC, §29.052.  
 
Statutory Authority: The provisions of this §89.1203 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1203 adopted to be 
effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731; amended 
to be effective April 14, 2020, 45 TexReg 2415. 
 
§89.1205. Required Bilingual Education and English as a Second Language Programs. 
 
(a)  Each school district that has an enrollment of 20 or more English learners in any language classification 
in the same grade level district-wide shall offer a bilingual education program as described in subsection 
(b) of this section for the English learners in prekindergarten through the elementary grades who speak 
that language. "Elementary grades" shall include at least prekindergarten through Grade 5; sixth grade 
shall be included when clustered with elementary grades.  

(b)  A school district shall provide a bilingual education program by offering dual-language instruction 
(English and primary language) in prekindergarten through the elementary grades, using one of the four 
bilingual program models described in §89.1210 of this title (relating to Program Content and Design).  

(c)  All English learners for whom a school district is not required to offer a bilingual education program 
shall be provided an English as a second language (ESL) program as described in subsection (d) of this 
section, regardless of the students' grade levels and primary language, and regardless of the number of 
such students, except in cases where a district exercises the option described in subsection (g) of this 
section.  

(d)  A school district shall provide ESL instruction by offering an ESL program using one of the two models 
described in §89.1210 of this title.  

(e)  School districts may join with other school districts to provide bilingual education or ESL programs.  

(f)  In addition to the required bilingual and/or ESL programs, school districts are authorized to establish 
a bilingual education program even if they have an enrollment of fewer than 20 English learners in any 
language classification in the same grade level district-wide and are not required to do so under 
subsection (a) of this section. Under this authorization, school districts shall adhere to all program 
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requirements as described in §§89.1210 of this title, 89.1227 of this title (relating to Minimum 
Requirements for Dual Language Immersion Program Model), 89.1228 of this title (relating to Two-Way 
Dual Language Immersion Program Model Implementation), and 89.1229 of this title (relating to General 
Standards for Recognition of Dual Language Immersion Program Models). 

(g)  In addition to the required bilingual and/or ESL programs, school districts are authorized to establish 
a bilingual education program at grade levels in which the bilingual education program is not required 
under subsection (a) of this section. Under this authorization, school districts shall adhere to all program 
requirements as described in §89.1210, 89.1227, 89.1228, and 89.1229 of this title.  

Statutory Authority: The provisions of this §89.1205 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1205 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective March 5, 1999, 24 TexReg 1383; 
amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective September 17, 2007, 32 
TexReg 6311; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 
2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 2415. 

§89.1207. Bilingual Education Exceptions and English as a Second Language Waivers. 
 
(a) Bilingual education program. 

 
(1) Exceptions. A school district that is unable to provide a bilingual education program as required 

by §89.1205(a) of this title (relating to Required Bilingual Education and English as a Second 
Language Programs) because of an insufficient number of appropriately certified teachers shall 
request from the commissioner of education an exception to the bilingual education program and 
the approval of an alternative program. The approval of an exception to the bilingual education 
program shall be valid only during the school year for which it was granted. A request for a 
bilingual education program exception must be submitted by November 1 and shall include:  

(A)  a statement of the reasons the school district is unable to provide a sufficient number of 
appropriately certified teachers to offer the bilingual education program with supporting 
documentation;  

(B)  a description of the alternative instructional program and methods to meet the affective, 
linguistic, and cognitive needs of the English learners, including the manner through which the 
students will be given opportunity to master the essential knowledge and skills required by 
Chapter 74 of this title (relating to Curriculum Requirements) to include foundation and 
enrichment areas, English language proficiency standards (ELPS), and college and career readiness 
standards (CCRS);  

(C)  an assurance that appropriately certified teachers available in the school district will be 
assigned to grade levels beginning at prekindergarten followed successively by subsequent grade 
levels to ensure that the linguistic and academic needs of the English learners with beginning 
levels of English proficiency are served on a priority basis;  

(D)  an assurance that the school district will implement a comprehensive professional 
development plan that:  
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 (i)  is ongoing and targets the development of the knowledge, skills, and competencies 
needed to serve the needs of English learners;  

 (ii)  includes the teachers who are not certified or not appropriately certified who are 
assigned to implement the proposed alternative program; and  

 (iii)  may include additional teachers who work with English learners;  

(E)  an assurance that at least 10% of the bilingual education allotment shall be used to fund the 
comprehensive professional development plan required under subparagraph (D) of this 
paragraph;  

(F)  an assurance that the school district will take actions to ensure that the program required 
under §89.1205(a) of this title will be provided the subsequent year, including its plans for 
recruiting an adequate number of appropriately certified teachers to eliminate the need for 
subsequent exceptions and measurable targets for the subsequent year; and  

(G)  an assurance that the school district shall satisfy the additional reporting requirements 
described in §89.1265(c) of this title (relating to Evaluation).  

(2)  Documentation. A school district submitting a bilingual education exception shall maintain written 
records of all documents supporting the submission and assurances listed in paragraph (1) of this 
subsection, including:  

 (A)  a description of the proposed alternative instructional program designed to meet the 
affective, linguistic, and cognitive needs of the English learners;  

 (B)  the number of teachers for whom a bilingual education exception is needed by grade level 
and per campus;  

 (C)  a copy of the school district's comprehensive professional development plan; and  

 (D)  a copy of the bilingual allotment budget documenting that a minimum of 10% of the funds 
were used to fund the comprehensive professional development plan.  

(3)  Approval of exceptions. Bilingual education program exceptions will be granted by the commissioner 
if the requesting school district:  

(A)  meets or exceeds the state average for English learner performance on the required state 
assessments;  

(B)  meets the requirements and measurable targets of the action plan described in paragraph 
(1)(F) of this subsection submitted the previous year and approved by the Texas Education Agency 
(TEA); or  

(C)  reduces by 25% the number of teachers under exception for bilingual programs when 
compared to the number of exceptions granted the previous year.  
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(4)  Denial of exceptions. A school district denied a bilingual education program exception must submit to 
the commissioner a detailed action plan for complying with required regulations for the following school 
year.  

(5)  Appeals. A school district denied a bilingual education program exception may appeal to the 
commissioner or the commissioner's designee. The decision of the commissioner or commissioner's 
designee is final and may not be appealed further.  

(6)  Special accreditation investigation. The commissioner may authorize a special accreditation 
investigation under the Texas Education Code (TEC), §39.057, if a school district is denied a bilingual 
education program exception for more than three consecutive years.  

(7)  Sanctions. Based on the results of a special accreditation investigation, the commissioner may take 
appropriate action under the TEC, §39.102.  

(b) English as a second language program. 
 
(1) Waivers. A school district that is unable to provide an ESL program as required by §89.1205(c) of this 
title because of an insufficient number of appropriately certified teachers shall request from the 
commissioner a waiver of the certification requirements for each teacher who will provide instruction in 
ESL for English learners. The approval of a waiver of certification requirements shall be valid only during 
the school year for which it was granted. A request for an ESL program waiver must be submitted by 
November 1 and shall include:  

(A)  a statement of the reasons the school district is unable to provide a sufficient number of 
appropriately certified teachers to offer the ESL program;  

(B)  a description of the alternative instructional program, including the manner in which the 
teachers in the ESL program will meet the affective, linguistic, and cognitive needs of the English 
learners, including the manner through which the students will be given opportunity to master 
the essential knowledge and skills required by Chapter 74 of this title to include foundation and 
enrichment areas, ELPS, and CCRS;  

(C)  an assurance that appropriately certified teachers available in the school district will be 
assigned to grade levels beginning at prekindergarten followed successively by subsequent grade 
levels in the elementary school campus and, if needed, secondary campuses, to ensure that the 
linguistic and academic needs of the English learners with the lower levels of English proficiency 
are served on a priority basis;  

(D)  an assurance that the school district shall implement a comprehensive professional 
development plan that:  

 (i)  is ongoing and targets the development of the knowledge, skills, and competencies needed 
to serve the needs of English learners;  

 (ii)  includes the teachers who are not certified or not appropriately certified who are assigned 
to implement the proposed alternative program; and  
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 (iii)  may include additional teachers who work with English learners;  

(E)  an assurance that at least 10% of the bilingual education allotment shall be used to fund the 
comprehensive professional development plan required under subparagraph (D) of this 
paragraph;  

(F)  an assurance that the school district will take actions to ensure that the program required 
under §89.1205(c) of this title will be provided the subsequent year, including its plans for 
recruiting an adequate number of appropriately certified teachers to eliminate the need for 
subsequent waivers; and  

(G)  an assurance that the school district shall satisfy the additional reporting requirements 
described in §89.1265(c) of this title.  

(2)  Documentation. A school district submitting an ESL waiver shall maintain written records of all 
documents supporting the submission and assurances listed in paragraph (1) of this subsection, including:  

 (A)  a description of the proposed alternative instructional program designed to meet the 
affective, linguistic, and cognitive needs of the English learners;  

 (B)  the name and teaching assignment, per campus, of each teacher who is assigned to 
implement the ESL program and is under a waiver and the estimated date for the completion of 
the ESL supplemental certification, which must be completed by the end of the school year for 
which the waiver was requested;  

 (C)  a copy of the school district's comprehensive professional development plan;  

 (D)  a copy of the bilingual allotment budget documenting that a minimum of 10% of the funds 
were used to fund the comprehensive professional development plan; and  

 (E)  a description of the actions taken to recruit an adequate number of appropriately certified 
teachers.  

(3)  Approval of waivers. ESL waivers will be granted by the commissioner if the requesting school district:  

 (A)  meets or exceeds the state average for English learner performance on the required state 
assessments; or  

 (B)  meets the requirements and measurable targets of the action plan described in paragraph 
(1)(G) of this subsection submitted the previous year and approved by the TEA.  

(4)  Denial of waivers. A school district denied an ESL program waiver must submit to the commissioner a 
detailed action plan for complying with required regulations for the following school year.  

(5)  Appeals. A school district denied an ESL waiver may appeal to the commissioner or the commissioner's 
designee. The decision of the commissioner or commissioner's designee is final and may not be appealed 
further.  
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(6)  Special accreditation investigation. The commissioner may authorize a special accreditation 
investigation under the TEC, §39.057, if a school district is denied an ESL waiver for more than three 
consecutive years.  

(7)  Sanctions. Based on the results of a special accreditation investigation, the commissioner may take 
appropriate action under the TEC, §39.102.  

Statutory Authority: The provisions of this §89.1207 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1207 adopted to be 
effective September 17, 2007, 32 TexReg 6311; amended to be effective May 28, 2012, 37 TexReg 3822; 
amended to be effective July 15, 2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 
2415. 

§89.1210. Program Content and Design. 
 
(a) Each school district required to offer a bilingual education or English as a second language (ESL) 
program shall provide each English learner the opportunity to be enrolled in the required program at his 
or her grade level. Each student's level of proficiency shall be designated by the language proficiency 
assessment committee in accordance with §89.1220(g) of this title (relating to Language Proficiency 
Assessment Committee). The school district shall accommodate the instruction, pacing, and materials to 
ensure that English learners have a full opportunity to master the essential knowledge and skills of the 
required curriculum, which includes the Texas Essential Knowledge and Skills and English language 
proficiency standards (ELPS). Students participating in the bilingual education program may demonstrate 
their mastery of the essential knowledge and skills in either their primary language or in English for each 
content area.  

(1)  A bilingual education program of instruction established by a school district shall be a full-time 
program of dual-language instruction (English and primary language) that provides for learning 
basic skills in the primary language of the students enrolled in the program and for carefully 
structured and sequenced mastery of English language skills under Texas Education Code (TEC), 
§29.055(a).  

(2)  An ESL program of instruction established by a school district shall be a program of intensive 
instruction in English in which ESL teachers recognize and address language differences in 
accordance with TEC, §29.055(a).  

(b) The bilingual education program and ESL program shall be integral parts of the general educational 
program required under Chapter 74 of this title (relating to Curriculum Requirements) to include 
foundation and enrichment areas, ELPS, and college and career readiness standards. In bilingual education 
programs, school districts shall purchase instructional materials in both program languages with the 
district's instructional materials allotment or otherwise acquire instructional materials for use in bilingual 
education classes in accordance with TEC, §31.029(a). Instructional materials for bilingual education 
programs on the list adopted by the commissioner of education, as provided by TEC, §31.0231, may be 
used as curriculum tools to enhance the learning process. The school district shall provide for ongoing 
coordination between the bilingual/ESL program and the general educational program. The bilingual 
education and ESL programs shall address the affective, linguistic, and cognitive needs of English learners 
as follows.  
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(1)  Affective.  

 (A)  English learners in a bilingual program shall be provided instruction using second language 
acquisition methods in their primary language to introduce basic concepts of the school 
environment, and content instruction both in their primary language and in English, which 
instills confidence, self-assurance, and a positive identity with their cultural heritages. The 
program shall be designed to consider the students' learning experiences and shall 
incorporate the cultural aspects of the students' backgrounds in accordance with TEC, 
§29.055(b).  

 (B)  English learners in an ESL program shall be provided instruction using second language 
acquisition methods in English to introduce basic concepts of the school environment, 
which instills confidence, self-assurance, and a positive identity with their cultural 
heritages. The program shall be designed to incorporate the students' primary languages 
and learning experiences and shall incorporate the cultural aspects of the students' 
backgrounds in accordance with TEC, §29.055(b).  

(2)  Linguistic.  

 (A)  English learners in a bilingual program shall be provided intensive instruction in the skills of 
listening, speaking, reading, and writing both in their primary language and in English, 
provided through the ELPS. The instruction in both languages shall be structured to 
ensure that the students master the required essential knowledge and skills and higher- 
order thinking skills in all subjects.  

 (B)  English learners in an ESL program shall be provided intensive instruction to develop 
proficiency in listening, speaking, reading, and writing in the English language, provided 
through the ELPS. The instruction in academic content areas shall be structured to ensure 
that the students master the required essential knowledge and skills and higher-order 
thinking skills in all subjects.  

(3)  Cognitive.  

(A) English learners in a bilingual program shall be provided instruction in language arts, 
mathematics, science, and social studies both in their primary language and in English, 
using second language acquisition methods in either their primary language, in English, 
or in both, depending on the specific program model(s) implemented by the district. The 
content area instruction in both languages shall be structured to ensure that the students 
master the required essential knowledge and skills and higher-order thinking skills in all 
subjects.  

(B) English learners in an ESL program shall be provided instruction in English in language arts, 
mathematics, science, and social studies using second language acquisition methods. The 
instruction in academic content areas shall be structured to ensure that the students 
master the required essential knowledge and skills and higher-order thinking skills.  
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(c) The bilingual education program shall be implemented through at least one of the following program 
models.  

(1)  Transitional bilingual/early exit is a bilingual program model in which students identified as 
English learners are served in both English and another language and are prepared to meet 
reclassification criteria to be successful in English-only instruction not earlier than two or later 
than five years after the student enrolls in school. Instruction in this program is delivered by a 
teacher appropriately certified in bilingual education under TEC, §29.061(b)(1), for the assigned 
grade level and content area. The goal of early-exit transitional bilingual education is for program 
participants to use their primary language as a resource while acquiring full proficiency in English. 
This model provides instruction in literacy and academic content through the medium of the 
students' primary language along with instruction in English that targets second language 
development through academic content.  

(2)  Transitional bilingual/late exit is a bilingual program model in which students identified as 
English learners are served in both English and another language and are prepared to meet 
reclassification criteria to be successful in English-only instruction not earlier than six or later than 
seven years after the student enrolls in school. Instruction in this program is delivered by a teacher 
appropriately certified in bilingual education under TEC, §29.061(b)(2), for the assigned grade 
level and content area. The goal of late-exit transitional bilingual education is for program 
participants to use their primary language as a resource while acquiring full proficiency in English. 
This model provides instruction in literacy and academic content through the medium of the 
students' primary language along with instruction in English that targets second language 
development through academic content.  

(3)  Dual language immersion/one-way is a bilingual/biliteracy program model in which students 
identified as English learners are served in both English and another language and are prepared 
to meet reclassification criteria in order to be successful in English-only instruction not earlier 
than six or later than seven years after the student enrolls in school. Instruction provided in a 
language other than English in this program model is delivered by a teacher appropriately certified 
in bilingual education under TEC, §29.061. Instruction provided in English in this program model 
may be delivered either by a teacher appropriately certified in bilingual education or by a different 
teacher certified in ESL in accordance with TEC, §29.061. The goal of one-way dual language 
immersion is for program participants to attain full proficiency in another language as well as 
English. This model provides ongoing instruction in literacy and academic content in the students' 
primary language as well as English, with at least half of the instruction delivered in the students' 
primary language for the duration of the program.  

(4)  Dual language immersion/two-way is a bilingual/biliteracy program model in which students 
identified as English learners are integrated with students proficient in English and are served in 
both English and another language and are prepared to meet reclassification criteria in order to 
be successful in English-only instruction not earlier than six or later than seven years after the 
student enrolls in school. Instruction provided in a language other than English in this program 
model is delivered by a teacher appropriately certified in bilingual education under TEC, §29.061, 
for the assigned grade level and content area. Instruction provided in English in this program 
model may be delivered either by a teacher appropriately certified in bilingual education or by a 
different teacher certified in ESL in accordance with TEC, §29.061, for the assigned grade level 
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and content area. The goal of two-way dual language immersion is for program participants to 
attain full proficiency in another language as well as English. This model provides ongoing 
instruction in literacy and academic content in English and another language with at least half of 
the instruction delivered in the non-English program language for the duration of the program.  

(d)  The ESL program shall be implemented through one of the following program models.  

 (1)  An ESL/content-based program model is an English acquisition program that serves students 
identified as English learners through English instruction by a teacher appropriately certified in 
ESL under TEC, §29.061(c), through English language arts and reading, mathematics, science, and 
social studies. The goal of content-based ESL is for English learners to attain full proficiency in 
English in order to participate equitably in school. This model targets English language 
development through academic content instruction that is linguistically and culturally responsive 
in English language arts and reading, mathematics, science, and social studies.  

 (2)  An ESL/pull-out program model is an English acquisition program that serves students 
identified as English learners through English instruction provided by an appropriately certified 
ESL teacher under the TEC, §29.061(c), through English language arts and reading. The goal of ESL 
pull-out is for English learners to attain full proficiency in English in order to participate equitably 
in school. This model targets English language development through academic content instruction 
that is linguistically and culturally responsive in English language arts and reading. Instruction shall 
be provided by the ESL teacher in a pull-out or inclusionary delivery model.  

(e)  Except in the courses specified in subsection (f) of this section, second language acquisition methods, 
which may involve the use of the students' primary language, may be provided in any of the courses or 
electives required for promotion or graduation to assist the English learners to master the essential 
knowledge and skills for the required subject(s). The use of second language acquisition methods shall not 
impede the awarding of credit toward meeting promotion or graduation requirements.  

(f)  In subjects such as art, music, and physical education, English learners shall participate with their 
English- speaking peers in general education classes provided in the subjects. As noted in TEC, §29.055(d), 
elective courses included in the curriculum may be taught in a language other than English. The school 
district shall ensure that students enrolled in bilingual education and ESL programs have a meaningful 
opportunity to participate with other students in all extracurricular activities.  

(g)  The required bilingual education or ESL program shall be provided to every English learner with 
parental approval until such time that the student meets exit criteria as described in §89.1225(i) of this 
title (relating to Testing and Classification of Students) or §89.1226(i) of this title (relating to Testing and 
Classification of Students, Beginning with School Year 2020-2020) or graduates from high school.  

Statutory Authority: The provisions of this §89.1210 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1210 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective March 5, 1999, 24 TexReg 1383; 
amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective May 28, 2012, 37 TexReg 
3822; amended to be effective July 15, 2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 
TexReg 2415. 
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§89.1215. Home Language Survey. 
 
(a) School districts shall administer only one home language survey to each new student enrolling for the 
first time in a Texas public school in any grade from prekindergarten through Grade 12. School districts 
shall require that the survey be signed by the student's parent for each student in prekindergarten 
through Grade 8 or by the student in Grades 9-12 as permitted under the Texas Education Code, 
§29.056(a)(1). It is the school district's responsibility to ensure that the student's parent understands the 
language used in the survey and its implications. The original copy of the survey shall be kept in the 
student's permanent record.  

(b) The home language survey shall be provided in English, Spanish, and Vietnamese; for students of other 
language groups, the home language survey shall be translated into the primary language whenever 
possible. The home language survey shall elicit one language answer to each of the following questions.  

(1) "What language is used in the child's home most of the time?"  

(2) "What language does the child use most of the time?"  

(c) If the response on the home language survey indicates that a language other than English is used, the 
student shall be tested in accordance with §89.1226 of this title (relating to Testing and Classification of 
Students).  

(d) For students previously enrolled in a Texas public school, the receiving district shall secure the student 
records, including the home language survey and language proficiency assessment committee 
documentation as described in §89.1220(l) of this title (relating to Language Proficiency Assessment 
Committee), as applicable. All attempts to contact the sending district to request records shall be 
documented. Multiple attempts to obtain the student's home language survey shall be made.  
 
Statutory Authority: The provisions of this §89.1215 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1215 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective May 28, 2012, 37 TexReg 3822; 
amended to be effective July 15, 2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 
2415. 
 
§89.1220. Language Proficiency Assessment Committee. 
 
(a) School districts shall by local board policy establish and operate a language proficiency assessment 
committee. The school district shall have on file policy and procedures for the selection, appointment, 
and training of members of the language proficiency assessment committee(s).  

(b) The language proficiency assessment committee shall include an appropriately certified bilingual 
educator (for students served through a bilingual education program), an appropriately certified English 
as a second language (ESL) educator (for students served through an ESL program), a parent of an English 
learner participating in a bilingual or ESL program, and a campus administrator in accordance with Texas 
Education Code (TEC), §29.063.  

(c) In addition to the three required members of the language proficiency assessment committee, the 
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school district may add other trained members to the committee. (d)  No parent serving on the language 
proficiency assessment committee shall be an employee of the school district.  

(e)  A school district shall establish and operate a sufficient number of language proficiency assessment 
committees to enable them to discharge their duties within four weeks of the enrollment of English 
learners.  

(d) No parent serving on the language proficiency assessment committee shall be an employee of the 
school district.  

(e) A school district shall establish and operate a sufficient number of language proficiency assessment 
committees to enable them to discharge their duties within four weeks of the enrollment of English 
learners.  

(f) All members of the language proficiency assessment committee, including parents, shall be acting for 
the school district and shall observe all laws and rules governing confidentiality of information concerning 
individual students. The school district shall be responsible for the orientation and training of all members, 
including the parents, of the language proficiency assessment committee.  

(g) Upon their initial enrollment and at the end of each school year, the language proficiency assessment 
committee shall review all pertinent information on all English learners identified in accordance with 
§89.1226 of this title (relating to Testing and Classification of Students) and shall:  

 (1) designate the language proficiency level of each English learner in accordance with the guidelines 
issued pursuant to §89.1226(b)-(f) of this title;  

 (2) designate the level of academic achievement of each English learner;  

 (3) designate, subject to parental approval, the initial instructional placement of each English learner in 
the required program;  

 (4) facilitate the participation of English learners in other special programs for which they are eligible 
while ensuring full access to the language program services required under the TEC, §29.053; and  

 (5) reclassify students, at the end of the school y 

(h)  The language proficiency assessment committee shall give written notice to the student's parent, 
advising that the student has been classified as an English learner and requesting approval to place the 
student in the required bilingual education or ESL program not later than the 10th calendar day after the 
date of the student's classification in accordance with TEC, §29.056. The notice shall include information 
about the benefits of the bilingual education or ESL program for which the student has been 
recommended and that it is an integral part of the school program.  

(i) Before the administration of the state criterion-referenced test each year, the language proficiency 
assessment committee shall determine the appropriate assessment option for each English learner as 
outlined in Chapter 101, Subchapter AA, of this title (relating to Commissioner's Rules Concerning the 
Participation of English Language Learners in State Assessments).  
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(j) Pending parental approval of an English learner's entry into the bilingual education or ESL program 
recommended by the language proficiency assessment committee, the school district shall place the 
student in the recommended program. Only English learners with parental approval who are receiving 
services will be included in the bilingual education allotment.  

(k) The language proficiency assessment committee shall monitor the academic progress of each student 
who has met criteria for reclassification in accordance with TEC, §29.056(g), for the first two years after 
reclassification. If the student earns a failing grade in a subject in the foundation curriculum under TEC, 
§28.002(a)(1), during any grading period in the first two school years after the student is reclassified, the 
language proficiency assessment committee shall determine, based on the student's second language 
acquisition needs, whether the student may require intensive instruction or should be reenrolled in a 
bilingual education or ESL program. In accordance with TEC, §29.0561, the language proficiency 
assessment committee shall review the student's performance and consider:  

(1) the total amount of time the student was enrolled in a bilingual education or ESL program;  

(2) the student's grades each grading period in each subject in the foundation curriculum under TEC, 
§28.002(a)(1);  

(3) the student's performance on each assessment instrument administered under TEC, §39.023(a) or (c);  

(4) the number of credits the student has earned toward high school graduation, if applicable; and (5) any 
disciplinary actions taken against the student under TEC, Chapter 37, Subchapter A (Alternative Settings 
for Behavior Management).  

(l) The student's permanent record shall contain documentation of all actions impacting the English 
learner.  

(1) Documentation shall include:  

 (A) the identification of the student as an English learner;  

 (B) the designation of the student's level of language proficiency;  

 (C) the recommendation of program placement;  

 (D) parental approval of entry or placement into the program;  

 (E) the dates of entry into, and placement within, the program;  

 (F) assessment information as outlined in Chapter 101, Subchapter AA, of this title;  

 (G) additional instructional interventions provided to address the specific language needs of the 
student;  

 (H) the date of reclassification and the date of exit from the program with parental approval;  

 (I) the results of monitoring for academic success, including students formerly classified as English 
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learners, as required under the TEC, §29.063(c)(4); and  

 (J) the home language survey.  

(2) Current documentation as described in paragraph (1) of this subsection shall be forwarded in the same 
manner as other student records to another school district in which the student enrolls.  

(m)  A school district may place or exit a student in a program without written approval of the student's 
parent if: 

(1) the student is 18 years of age or has had the disabilities of minority removed;  
(2) the parent provides approval through a phone conversation or e-mail that is documented in writing 
and retained; or  
(3) an adult who the school district recognizes as standing in parental relation to the student provides 
written approval. This may include a foster parent or employee of a state or local governmental agency 
with temporary possession or control of the student.  
 
Statutory Authority: The provisions of this §89.1220 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1220 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective March 5, 1999, 24 TexReg 1383; 
amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective September 17, 2007, 32 
TexReg 6311; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 
2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 2415. 
 
§89.1225. Testing and Classification of Students. 
 
(a) The single state-approved English language proficiency test for identification of English learners 
described in subsection (c) of this section shall be used as part of the standardized, statewide identification 
process.  

(b) Within four weeks of initial enrollment in a Texas school, a student with a language other than English 
indicated on the home language survey shall be administered the state-approved English language 
proficiency test for identification as described in subsection (c) of this section and shall be identified as 
English learners and placed into the required bilingual education or ESL program in accordance with the 
criteria listed in subsection (f) of this section.  

(c) For identifying English learners, school districts shall administer to each student who has a language 
other than English as identified on the home language survey:  

 (1) in prekindergarten through Grade 1, the listening and speaking components of the state-approved 
English language proficiency test for identification; and  

 (2) in Grades 2-12, the listening, speaking, reading, and writing components of the state-approved 
English language proficiency test for identification.  

(d) School districts that provide a bilingual education program at the elementary grades shall administer 
a language proficiency test in the primary language of the student who is eligible to be served in the 



 

27 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

bilingual education program. If the primary language of the student is Spanish, the school district shall 
administer the Spanish version of the state-approved language proficiency test for identification. If a state-
approved language proficiency test for identification is not available in the primary language of the 
student, the school district shall determine the student's level of proficiency using informal oral language 
assessment measures.  

(e) All of the language proficiency testing shall be administered by professionals or paraprofessionals who 
are proficient in the language of the test and trained in the language proficiency testing requirements of 
the test publisher.  

(f) For entry into a bilingual education or ESL program, a student shall be identified as an English learner 
using the following criteria.  

 (1) In prekindergarten through Grade 1, the student's score(s) from the listening and/or speaking 
components on the state-approved English language proficiency test for identification is/are below the 
level designated for indicating English proficiency.  

 (2) In Grades 2-12, the student's score(s) from the listening, speaking, reading, and/or writing 
components on the state-approved English language proficiency test for identification is/are below the 
level designated for indicating English proficiency. (g)  A student shall be identified as an English learner if 
the student's ability in English is so limited that the English oral language proficiency or norm-referenced 
assessments described in subsection (c) of this section cannot be administered.  

(g) A student shall be identified as an English learner if the student's ability in English is so limited that the 
English language proficiency assessment described in subsection (c) of this section cannot be 
administered. 

(h) The language proficiency assessment committee in conjunction with the admission, review, and 
dismissal (ARD) committee shall identify a student as an English learner if the student's ability in English 
is so limited or the student's disabilities are so severe that the English language proficiency assessment 
described in subsection (c) of this section cannot be administered. The decision for entry into a bilingual 
education or ESL program shall be determined by the language proficiency assessment committee in 
conjunction with the ARD committee in accordance with §89.1220(f) of this title (relating to Language 
Proficiency Assessment Committee).  

(i) An English learner may be reclassified as English proficient only at the end of the school year in which 
a student would be able to participate equally in a general education, all-English instructional program. 
This determination shall be based upon all of the following:  

 (1) a proficiency rating on the state-approved English language proficiency test for reclassification that 
is designated for indicating English proficiency in each the four language domains (listening, speaking, 
reading, and writing);  

 (2) passing standard met on the reading assessment instrument under the Texas Education Code (TEC), 
§39.023(a), or, for students at grade levels not assessed by the aforementioned reading assessment 
instrument, a score at or above the 40th percentile on both the English reading and the English language 
arts sections of the state-approved norm-referenced standardized achievement instrument; and  
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 (3) the results of a subjective teacher evaluation using the state's standardized rubric.  

(j) An English learner may not be reclassified as English proficient in prekindergarten or kindergarten. A 
school district must ensure that English learners are prepared to meet academic standards required by 
the TEC, §28.0211.  

(k) An English learner may not be reclassified as English proficient if the language proficiency assessment 
committee has recommended designated supports or accommodations on the state reading assessment 
instrument based on the student's second language acquisition needs.  

(l) For English learners who are also eligible for special education services, the standardized process for 
English learner reclassification is followed in accordance with applicable provisions of subsection (i) of this 
section. However, annual meetings to review student progress and make recommendations for 
reclassification must be made in all instances by the language proficiency assessment committee in 
conjunction with the ARD committee in accordance with §89.1230(b) of this title (relating to Eligible 
Students with Disabilities). Additionally, the language proficiency assessment committee in conjunction 
with the ARD committee shall implement assessment procedures that differentiate between language 
proficiency and disabling conditions in accordance with §89.1230(a) of this title.  

(m) For an English learner with a significant cognitive disability, the language proficiency assessment 
committee in conjunction with the ARD committee may determine that the state's English language 
proficiency assessment for reclassification is not appropriate because of the nature of the student's 
disabling condition. In these cases, the language proficiency assessment committee in conjunction with 
the ARD committee may recommend that the student take the state's alternate English language 
proficiency assessment, determine an appropriate performance standard requirement for reclassification 
by language domain under subsection (i)(1) of this section, and utilize the results of a subjective teacher 
evaluation using the state's standardized alternate rubric.  
 
(n) Notwithstanding §101.101 of this title (relating to Group-Administered Tests), all tests used for the 
purpose of identification, reclassification, and placement of students and approved by the TEA must be 
re-normed at least every eight years.  
 
Statutory Authority: The provisions of this §89.1226 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1226 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective April 18, 2002, 27 TexReg 3107; 
amended to be effective September 17, 2007, 32 TexReg 6311; amended to be effective May 28, 2012, 37 
TexReg 3822; amended to be effective July 1, 2019, 43 TexReg 4731; amended to be effective April 14, 
2020, 45 TexReg 2415. 
 
§89.1227. Minimum Requirements for Dual Language Immersion Program Model. 
 
(a)  A dual language immersion program model shall address all curriculum requirements specified in 
Chapter 74, Subchapter A, of this title (relating to Required Curriculum) to include foundation and 
enrichment areas, English language proficiency standards, and college and career readiness standards.  

(b)  A dual language immersion program model shall be a full-time program of academic instruction in 
English and another language.  
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(c)  A dual language immersion program model shall provide equitable resources in English and the 
additional program language whenever possible.  

(d)  A minimum of 50% of instructional time shall be provided in the language other than English for the 
duration of the program.  

(e)  Implementation shall:  

(1) begin at prekindergarten or kindergarten, as applicable;  

(2)  continue without interruption incrementally through the elementary grades; and  

(3)  consider expansion to middle school and high school whenever possible.  

(f) A dual language immersion program model shall be developmentally appropriate and based on current 
best practices identified in research.  

Statutory Authority: The provisions of this §89.1227 issued under the Texas Education Code, §§29.051, 
29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 29.062, 29.063, 29.064, 
and 29.066. Source: The provisions of this §89.1227 adopted to be effective May 28, 2012, 37 TexReg 3822; 
amended to be effective July 15, 2018, 43 TexReg 4731. 

§89.1228. Two-Way Dual Language Immersion Program Model Implementation. 
 
(a) Student enrollment in a two-way dual language immersion program model is optional for English 
proficient students in accordance with §89.1233(a) of this title (relating to Participation of English 
Proficient Students).  

(b) A two-way dual language immersion program model shall fully disclose candidate selection criteria 
and ensure that access to the program is not based on race, creed, color, religious affiliation, age, or 
disability.  

(c) A school district implementing a two-way dual language immersion program model shall develop a 
policy on enrollment and continuation for students in this program model. The policy shall address:  

(1) eligibility criteria;  

(2) program purpose;  

(3) the district's commitment to providing equitable access to services for English learners;  

(4) grade levels in which the program will be implemented;  

(5) support of program goals as stated in §89.1210 of this title (relating to Program Content and 
Design); and  

(6) expectations for students and parents.  



 

30 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

(d) A school district implementing a two-way dual language immersion program model shall obtain written 
parental approval as follows.  

(1) For English learners, written parental approval is obtained in accordance with §89.1240 of this 
title (relating to Parental Authority and Responsibility). 

 (2) For English proficient students, written parental approval is obtained through a school district 
developed process. 

(e) A school district implementing a two-way dual language immersion program model shall determine 
the appropriate assessment option for program participants as follows.  

(1) For English learners, the language proficiency assessment committee shall convene before the 
administration of the state criterion-referenced test each year to determine the appropriate assessment 
option for each English learner in accordance with §89.1220(i) of this title (relating to Language Proficiency 
Assessment Committee).  

(2) For English proficient students, the appropriate assessment option for the administration of 
the state criterion-referenced test each year is determined through a school district-developed process.  

Statutory Authority: The provisions of this §89.1228 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1228 adopted to be 
effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731; amended 
to be effective April 14, 2020, 45 TexReg 2415. 

§89.1229. General Standards for Recognition of Dual Language Immersion Program Models.  

(a)  School recognition. A school district may recognize one or more of its schools that implement an 
exceptional dual language immersion program model if the school meets all of the following criteria.  

 (1)  The school must meet the minimum requirements stated in §89.1227 of this title (relating 
to Minimum Requirements for Dual Language Immersion Program Model).  

 (2)  The school must receive an acceptable performance rating in the state accountability 
system.  

 (3)  The school must not be identified for any stage of intervention for the district's bilingual 
and/or English as a second language program under the performance-based monitoring system.  

(b)  Student recognition. A student participating in a dual language immersion program model or any other 
state-approved bilingual or ESL program model may be recognized by the program and its local school 
district board of trustees by earning a performance acknowledgement in accordance with §74.14 of this 
title (relating to Performance Acknowledgments).  

Statutory Authority: The provisions of this §89.1229 issued under the Texas Education Code, §§29.051, 
29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 29.062, 29.063, 29.064, 
and 29.066. Source: The provisions of this §89.1229 adopted to be effective July 15, 2018, 43 TexReg 4731. 
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§89.1230. Eligible Students with Disabilities. 
 
(a) School districts shall implement assessment procedures that differentiate between language 
proficiency and disabling conditions in accordance with Subchapter AA of this chapter (relating to 
Commissioner's Rules Concerning Special Education Services) and shall establish placement procedures 
that ensure that placement in a bilingual education or English as a second language program is not refused 
solely because the student has a disability.  

(b) Language proficiency assessment committee members shall meet in conjunction with admission, 
review, and dismissal committee members to review and provide recommendations with regard to the 
educational needs of each English learner who qualifies for services in the special education program.  

Statutory Authority: The provisions of this §89.1230 issued under the Texas Education Code, §§29.051, 
29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 29.062, 29.063, 29.064, 
and 29.066. Source: The provisions of this §89.1230 adopted to be effective September 1, 1996, 21 TexReg 
5700; amended to be effective March 5, 1999, 24 TexReg 1383; amended to be effective May 28, 2012, 37 
TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731. 

§89.1233. Participation of English Proficient Students. 
 
(a)  School districts shall fulfill their obligation to provide required bilingual program services to English 
learners in accordance with Texas Education Code (TEC), §29.053.  

(b)  School districts may enroll students who are not English learners in the bilingual education program 
or the English as a second language program in accordance with TEC, §29.058.  

(c)  The number of participating students who are not English learners shall not exceed 40% of the number 
of students enrolled in the program district-wide in accordance with TEC, §29.058.  

Statutory Authority: The provisions of this §89.1233 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1233 adopted to be 
effective March 5, 1999, 24 TexReg 1383amended to be effective May 28, 2012, 37 TexReg 3822; amended 
to be effective July 15, 2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 2415. 

§89.1235. Facilities. 
 
Bilingual education and English as a second language (ESL) programs shall be located in the public schools 
of the school district with equitable access to all educational resources rather than in separate facilities. 
In order to provide the required bilingual education or ESL programs, school districts may concentrate the 
programs at a limited number of facilities within the school district. Recent immigrant English learners 
shall not remain enrolled in newcomer centers for longer than two years.  

Statutory Authority: The provisions of this §89.1235 issued under the Texas Education Code, §§29.051, 
29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 29.062, 29.063, 29.064, 
and 29.066. Source: The provisions of this §89.1235 adopted to be effective September 1, 1996, 21 TexReg 
5700; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 
TexReg 4731. 
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§89.1240. Parental Authority and Responsibility. 
 
(a)  The parent or legal guardian shall be notified in English and the parent or legal guardian's primary 
language that their child has been classified as an English learner and recommended for placement in the 
required bilingual education or English as a second language (ESL) program. They shall be provided 
information describing the bilingual education or ESL program recommended, its benefits to the student, 
and its being an integral part of the school program to ensure that the parent or legal guardian 
understands the purposes and content of the program. The entry or placement of a student in the bilingual 
education or ESL program must be approved in writing by the student's parent or legal guardian in order 
to have the student included in the bilingual education allotment. The parent's or legal guardian's approval 
shall be considered valid for the student's continued participation in the required bilingual education or 
ESL program until the student meets the reclassification criteria described in §89.1225(i) of this title 
(relating to Testing and Classification of Students) or §89.1226(i) of this title (relating to Testing and 
Classification of Students, Beginning with School Year 2020-2020), the student graduates from high 
school, or a change occurs in program placement.  

(b)  The school district shall give written notification to the student's parent or legal guardian of the 
student's reclassification as English proficient and his or her exit from the bilingual education or ESL 
program and acquire written approval as required under the Texas Education Code, §29.056(a). Students 
meeting exit requirements may continue in the bilingual education or ESL program with parental approval 
but are not eligible for inclusion in the bilingual education allotment.  

(c)  The parent or legal guardian of a student enrolled in a school district that is required to offer bilingual 
education or ESL programs may appeal to the commissioner of education if the school district fails to 
comply with the law or the rules. Appeals shall be filed in accordance with Chapter 157 of this title (relating 
to Hearings and Appeals).  

Statutory Authority: The provisions of this §89.1240 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1240 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective April 18, 2002, 27 TexReg 3107; 
amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 
4731; amended to be effective April 14, 2020, 45 TexReg 2415. 

§89.1245. Staffing and Staff Development. 
 
(a) School districts shall take all reasonable affirmative steps to assign appropriately certified teachers to 
the required bilingual education and English as a second language (ESL) programs in accordance with the 
Texas Education Code (TEC), §29.061, concerning bilingual education and special language program 
teachers. School districts that are unable to secure a sufficient number of appropriately certified bilingual 
education and/or ESL teachers to provide the required programs shall request activation of the 
appropriate permits in accordance with Chapter 230 of this title (relating to Professional Educator 
Preparation and Certification).  

(b)  School districts that are unable to employ a sufficient number of teachers, including part-time 
teachers, who meet the requirements of subsection (a) of this section for the bilingual education and ESL 
programs shall apply on or before November 1 for an exception to the bilingual education program as 
provided in §89.1207(a) of this title (relating to Bilingual Education Exceptions and English as a Second 
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Language Waivers) or a waiver of the certification requirements in the ESL program as provided in 
§89.1207(b) of this title as needed.  

(c)  Teachers assigned to the bilingual education program and/or ESL program may receive salary 
supplements as authorized by the TEC, §42.153.  

(d)  School districts may compensate teachers and aides assigned to bilingual education and ESL programs 
for participation in professional development designed to increase their skills or lead to bilingual 
education or ESL certification.  

(e)  The commissioner of education shall encourage school districts to cooperate with colleges and 
universities to provide training for teachers assigned to the bilingual education and/or ESL programs.  

(f)  The Texas Education Agency shall develop, in collaboration with education service centers, resources 
for implementing bilingual education and ESL training programs. The materials shall provide a framework 
for:  

 (1)  developmentally appropriate bilingual education programs for early childhood through the 
elementary grades;  

 (2)  affectively, linguistically, and cognitively appropriate instruction in bilingual education and 
ESL programs in accordance with §89.1210(b)(1)-(3) of this title (relating to Program Content 
and Design); and  

 (3)  developmentally appropriate programs for English learners identified as gifted and talented 
and English learners with disabilities.  

Statutory Authority: The provisions of this §89.1245 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1245 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective March 5, 1999, 24 TexReg 1383; 
amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective May 28, 2012, 37 TexReg 
3822; amended to be effective July 15, 2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 
TexReg 2415. 

§89.1250. Required Summer School Programs. 
 
Summer school programs that are provided under the Texas Education Code (TEC), §29.060, for English 
learners who will be eligible for admission to kindergarten or Grade 1 at the beginning of the next school 
year shall be implemented in accordance with this section.  

(1) Purpose of summer school programs.  

 (A) English learners shall have an opportunity to receive special instruction designed to prepare 
them to be successful in kindergarten and Grade 1.  

 (B) Instruction shall focus on language development and essential knowledge and skills 
appropriate to the level of the student  



 

34 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

 (C)  The program shall address the affective, linguistic, and cognitive needs of the English 
learners in accordance with §89.1210(b) of this title (relating to Program Content and Design).  

(2)  Establishment of, and eligibility for, the program.  

(A) Each school district required to offer a bilingual or English as a second language (ESL) program 
in accordance with the TEC, §29.053, shall offer the summer program.  

(B) To be eligible for enrollment:  

(i) a student must be eligible for admission to kindergarten or to Grade 1 at the beginning 
of the next school year and must be an English learner; and  

(ii) a parent must have approved placement of the English learner in the required bilingual 
or ESL program following the procedures described in §89.1220(g) of this title (relating to 
Language Proficiency Assessment Committee) and §89.1226(b)-(f) of this title (relating to Testing 
and Classification of Students).  

(3) Operation of the program.  

(A) Enrollment is optional.  

(B) The program shall be operated on a one-half day basis, a minimum of three hours each day, 
for eight weeks or the equivalent of 120 hours of instruction.  

(C) The student/teacher ratio for the program district-wide shall not exceed 18 to one.  

(D) A school district is not required to provide transportation for the summer program.  

(E) Teachers shall possess certification as required in the TEC, §29.061, and §89.1245 of this title 
(relating to Staffing and Staff Development).  

(F) Reporting of student progress shall be determined by the board of trustees. A summary of 
student progress shall be provided to parents at the conclusion of the program. This summary shall be 
provided to the student's teacher at the beginning of the next regular school term.  

(G) A school district may join with other school districts in cooperative efforts to plan and 
implement programs. (H) The summer school program shall not substitute for any other program required 
to be provided during the regular school term, including those required in the TEC, §29.153.  

(4) Funding and records for programs.  

 (A) A school district shall use state and local funds for program purposes.  

 (i) Available funds appropriated by the legislature for the support of summer school 
programs provided under the TEC, §29.060, shall be allocated to school districts in accordance 
with this subsection.  
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 (ii) Funding for the summer school program shall be on a unit basis in such an allocation 
system to ensure a pupil/teacher ratio of not more than 18 to one. The numbers of students 
required to earn units shall be established by the commissioner. The allotment per unit shall be 
determined by the commissioner based on funds available.  

 (iii) Any school district required to offer the program under paragraph (2)(A) of this 
subsection that has fewer than 10 students district-wide desiring to participate is not required to 
operate the program. However, those school districts must document that they have encouraged 
students' participation in multiple ways.  

 (iv) Payment to school districts for summer school programs shall be based on units 
employed. This information must be submitted in a manner and according to a schedule 
established by the commissioner in order for a school district to be eligible for funding.  

(B) A school district shall maintain records of eligibility, attendance, and progress of students.  
 
Statutory Authority: The provisions of this §89.1250 issued under the Texas Education Code, §§29.051-
29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1250 adopted to be 
effective September 1, 1996, 21 TexReg 5700; amended to be effective April 18, 2002, 27 TexReg 3107; 
amended to be effective February 17, 2005, 30 TexReg 709; amended to be effective September 17, 2007, 
32 TexReg 6311; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 
2018, 43 TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 2415. 
 
§89.1265. Evaluation. 
 
(a) All school districts required to conduct a bilingual education or English as a second language (ESL) 

program shall conduct an annual evaluation in accordance with Texas Education Code (TEC), 

§29.053, collecting a full range of data to determine program effectiveness to ensure student 

academic success. The annual evaluation report shall be presented to the board of trustees before 

November 1 of each year and the report shall be retained at the school district level in accordance 

with TEC, §29.062.  

 

(b) Annual school district reports of educational performance shall reflect:  

 

(1) the academic progress in the language(s) of instruction for English learners;  

(2) the extent to which English learners are becoming proficient in English;  

(3) the number of students who have been reclassified as English proficient; and  

(4) the number of teachers and aides trained and the frequency, scope, and results of the 

professional development in approaches and strategies that support second language acquisition. 

(c)  In addition, for those school districts that filed in the previous year and/or will be filing a bilingual 

education exception and/or ESL waiver in the current year, the annual district report of educational 

performance shall also reflect:  

 (1) the number of teachers for whom an exception or waiver was/is being filed;  
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 (2) the number of teachers for whom an exception or waiver was filed in the previous year who 

successfully obtained certification; and  

 (3) the frequency and scope of a comprehensive professional development plan, implemented as 

required under §89.1207 of this title (relating to Bilingual Education Exceptions and English as a 

Second Language Waivers), and results of such plan if an exception and/or waiver was filed in the 

previous school year.  

(d)  School districts shall report to parents the progress of their child in acquiring English as a result of 

participation in the program offered to English learners.  

(e)  Each school year, the principal of each school campus, with the assistance of the campus level 

committee, shall develop, review, and revise the campus improvement plan described in the TEC, 

§11.253, for the purpose of improving student performance for English learners.  

Statutory Authority: The provisions of this §89.1265 issued under the Texas Education Code, §§29.051-

29.056, 29.0561, 29.057-29.064, and 29.066. Source: The provisions of this §89.1265 adopted to be 

effective September 1, 1996, 21 TexReg 5700; amended to be effective April 18, 2002, 27 TexReg 3107; 

amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 

TexReg 4731; amended to be effective April 14, 2020, 45 TexReg 2415. 
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Federal Regulations 

Title III, Part A 
English Language Acquisition, Language Enhancement, and Academic Achievement  

 
Intent and Purpose 
Title III, Part A, provides supplemental resources to LEAs to help ensure that children who are English 
learners, including immigrant children and youth, attain English proficiency at high levels in academic 
subjects and can meet the same challenging State academic standards that all children are expected to 
meet.  
 
Intended Program Beneficiaries                                                                                                                                                              
Intended beneficiaries are English Learners, including immigrant children and youth.  
 
General Program Requirements  
The requirements are to help ensure that English learners attain English proficiency and develop high 

levels of academic achievement in English by doing the following:  

1. Assisting all English learners to achieve at high levels in academic subjects so that all English 

learners can meet the same challenging State academic standards that all children are expected to meet;  

2. Assist teachers (including preschool teachers), principals and other school leaders, state 

educational agencies, LEAs, and schools in establishing, implementing, and sustaining effective language 

instruction educational programs designed to assist in teaching English learners, including immigrant 

children and youth;  

3. Assist teachers (including preschool teachers), principals and other school leaders, state and 

LEAs to develop and enhance their capacity to provide effective instructional programs designed to 

prepare English learners to enter all-English instructional settings; and  

4. Promoting parental, family, and community participation in language instruction educational 

programs for parents, families, and communities of English learners. 

Note: Title III, Part A, ELA funds shall be used to supplement and not supplant any other federal, state, or 
local funds. For example, if an LEA is using state bilingual funds to provide English learners services, and 
now replaces those state funds with Title III, Part A, ELA funds, then the LEA has supplanted state funds 
with federal funds. To avoid supplanting funds, the LEA would have to demonstrate that any English 
learners’ services provided with Title III, Part A, ELA funds are above and beyond any English learners’ 
services provided with state funds. 
 
Allowable Activities and Use of Funds                                                                                                                                                               

An LEA receiving Title III, Part A, funds must use the funds to do the following:  
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1. Increase the English proficiency of English learners by providing effective language instruction 

educational programs that meet the needs of English learners and demonstrate success in increasing 

English proficiency and student academic achievement  

2. Provide effective professional development to classroom teachers (including teachers in classroom 

settings that are not the settings of language-instruction educational programs), principals and other 

school leaders, administrators, and other school or community-based organizational personnel, that is:  

• designed to improve the instruction and assessment of English learners  

• designed to enhance the ability of such teachers, principals and other school leaders to 

understand and implement curricula, assessment practices and measures, and instructional 

strategies for English learners  

• effective in increasing children’s English proficiency or substantially increasing the subject 

matter knowledge, teaching knowledge, and teaching skills of such teachers  

• of sufficient intensity and duration to have a positive and lasting impact on the teachers’ 

performance in the classroom This last point does not include activities such as 1-day or short-

term workshops and conferences unless these activities are components of a long-term, 

comprehensive professional development plan established by a teacher and the teacher’s 

supervisor and are based on an assessment of the needs of the teacher, the supervisor, the 

students of the teacher, and any LEA employing the teacher as appropriate.  

3. Provide and implement other effective activities and strategies that enhance or supplement language 

instruction educational programs for English learners that meet the following:  

• Shall include parent, family, and community engagement activities  

• May include strategies that serve to coordinate and align related programs  

 

District should be able to respond appropriately to and maintain documentation for each of the 

following questions to determine whether an expenditure would be allowable:  

1. How is the expenditure reasonable and necessary to carry out the intent and purpose 

of the program?  

2. What need, as identified in the comprehensive needs assessment, does the capital 

expenditure address? Explain how the capital expenditure addresses this need.  

3. How will the expenditure be evaluated to measure a positive impact on student 

achievement?  

4. How is the expenditure supplemental to other federal and nonfederal programs?  

District may also use Title III, Part A, ELA funds to achieve one of the program purposes by 

undertaking one or more of the following activities:  

o Upgrading program objectives and effective instructional strategies  
o Improving the instructional program for English learners by identifying, acquiring, and 

upgrading curricula, instructional materials, educational software, and assessment 
procedures  

o Providing the following:  
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• Tutorials and academic or career and technical education for English learners; and  
• Intensified instruction which may include materials in a language that the student 

can understand  
o Developing and implementing effective preschool, elementary school or secondary  

school language-instruction educational programs that are coordinated with other 
relevant programs and services  

o Improving the English proficiency and academic achievement of English learners  
o Providing community participation programs, family literacy services, and parent and 

family outreach and training activities to English learners and their families to do the 
following:  

• To improve the English language skills of English learners; and  
• To assist parents and families in helping their children to improve their academic 

achievement by becoming active participants in the education of their children 
o Improving the instruction of English learners, which may include English learners with 

disabilities by providing for the following:  
• The acquisition or development of educational technology or instructional 

materials;  
• Access to and participation in electronic networks for materials, training, and 

communication; and  
• Incorporation of these resources into curricula and programs  

o Offer early college high school or dual or concurrent enrollment programs or courses 
designed to help English learners achieve success in postsecondary education  

 

Supplement, Not Supplant  

Funds for this program must be used to supplement (increase the level of services) and not supplant 
(replace) funds from other federal and nonfederal sources. Any program activity required by state law, 
SBOE rules, or local board policy may not be paid with these funds. State or local funds may not be 
decreased or diverted for other uses merely because of the availability of these funds. District must 
maintain documentation that clearly demonstrates the supplementary nature of these funds.  
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English Language Learner Classification Data 

 
The San Benito CISD serves English Learners (EL) from Pre-kindergarten to 12th grade. In 2020-2021 
academic school year, 23% of the district’s population were identified as English Learners from PK-12 
grade. At elementary level, English Learners were served in a Transitional Early Exit or Dual Language One-
Way/Two-Way program and in middle school and high school they were served through a Pull-Out English 
As a Second language (ESL) program. 
 
Table 1 shows the total distribution of students by campus and grade level in different categories: English 
Proficient (EP), English Learners (EL), Monitored Year 1 (M1), Monitored Year 2 (M2), Monitored Year 3 
(M3), Monitored Year 4 (M4), Former EL (5), and Parental Denials (PD). 
 
Table 1. 2020-2021 San Benito CISD PK-12 English Learners Classification by Campus and Grade Level 
 

Campus Grade EP EL M1 M2 M3 M4 5 PD EL % PD % EL %  PD % 

San Benito HS 10 491 142 0 19 3 26 88 15 18% 11%   

 11 548 107 1 0 10 6 27 9 15% 8%   

 12 548 65 0 0 6 11 7 14 10% 22% 15% 12% 

Veterans Memorial AC 9 458 137 0 8 4 45 78 11 19% 8% 19% 8% 

Berta Cabaza MS 6 242 53 1 3 9 0 1 7 17% 13%   

 7 190 44 0 4 22 1 0 10 17% 23%   

 8 185 46 0 0 8 15 2 8 18% 17% 17% 17% 

Miller Jordan MS 6 164 67 4 6 6 1 0 13 27% 19%     

  7 158 70 0 4 23 5 1 10 27% 14%     

  8 181 66 0 0 8 17 7 6 24% 9% 26% 14% 

SB Riverside MS 6 87 63 0 10 29 2 0 5 33% 8%   

 7 97 48 1 20 29 5 2 4 24% 8%   

 8 87 41 0 3 22 38 2 2 21% 5% 26% 7% 

Fred Booth EL PK 48 19 0 0 0 0 0 0 28% 0%     

  KG 49 18 0 0 0 0 0 1 27% 6%     

  1 45 19 0 0 0 0 0 2 30% 11%     

  2 46 17 1 0 0 0 0 4 27% 24%     

  3 53 21 0 0 0 0 0 2 28% 10%     

  4 40 23 0 1 3 0 0 6 34% 26%     

  5 46 23 0 2 0 0 0 4 32% 17% 30% 14% 

 
 
 



 

41 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

Campus Grade EP EL M1 M2 M3 M4 5 PD EL % PD % EL %  PD % 

Cash EL PK 46 16 0 0 0 0 0 3 26% 19%   

 KG 78 28 0 0 0 0 0 16 26% 57%   

 1 89 25 0 0 0 0 0 13 22% 52%   

 2 78 2 6 0 0 0 0 1 2% 50%   

 3 82 15 0 0 0 0 0 4 15% 27%   

 4 68 20 1 2 0 0 0 6 22% 30%   

 5 73 18 0 5 4 1 0 3 18% 17% 19% 37% 

Downs Fine Arts PK 38 0 0 0 0 0 0 0 0% 0%     

Academy KG 49 3 0 0 0 0 0 3 6% 100%     

  1 45 3 0 0 0 0 0 2 6% 67%     

  2 52 2 0 0 0 0 0 0 4% 0%     

  3 50 4 0 2 0 0 0 1 7% 25%     

  4 42 3 0 0 0 0 0 3 7% 100%     

  5 51 3 0 1 0 0 0 0 5% 0% 5% 50% 

Rangerville EL PK 12 5 0 0 0 0 0 0 29% 0%   

 KG 19 9 0 0 0 0 0 0 32% 0%   

 1 28 9 0 0 0 0 0 0 24% 0%   

 2 25 11 0 0 0 0 0 0 31% 0%   

 3 27 16 0 0 0 0 0 1 37% 6%   

 4 24 14 0 2 0 0 0 1 35% 7%   

 5 26 13 1 2 2 0 0 0 30% 0% 31% 3% 

Roberts EL PK 38 12 0 0 0 0 0 1 24% 8%     

  KG 25 6 0 0 0 0 0 0 19% 0%     

  1 34 16 0 0 0 0 0 1 32% 6%     

  2 19 11 0 0 0 0 0 1 37% 9%     

  3 36 11 0 0 0 0 0 0 23% 0%     

  4 20 11 0 0 0 0 0 0 35% 0%     

  5 31 21 0 0 0 0 0 2 40% 10% 30% 6% 

Sullivan Academy PK 42 3 0 0 0 0 0 0 7% 0%   

 KG 51 6 0 0 0 0 0 0 11% 0%   

 1 40 5 0 0 0 0 0 0 11% 0%   

 2 45 17 4 0 0 0 0 2 26% 12%   

 3 46 5 0 1 0 0 0 0 10% 0%   

 4 60 11 0 2 0 0 0 3 15% 27%   

 5 59 9 0 0 4 0 0 4 13% 44% 14% 16% 
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Campus Grade EP EL M1 M2 M3 M4 5 PD EL % PD % EL %  PD % 

La Encantada EL PK 48 30 0 0 0 0 0 4 38% 13%     

  KG 28 32 0 0 0 0 0 7 53% 22%     

  1 39 32 0 0 0 0 0 0 45% 0%     

  2 28 12 6 1 0 0 0 1 26% 8%     

  3 30 20 0 10 0 0 0 4 33% 20%     

  4 36 21 0 6 2 0 0 0 32% 0%     

  5 22 20 0 10 3 0 0 2 36% 10% 38% 11% 

La Paloma EL PK 36 23 0 0 0 0 0 0 39% 0%   

 KG 41 29 0 0 0 0 0 0 41% 0%   

 1 30 33 0 0 0 0 0 3 52% 9%   

 2 43 27 5 0 0 0 0 1 36% 4%   

 3 33 29 0 2 0 0 0 0 45% 0%   

 4 36 29 0 1 5 0 0 1 41% 3%   

 5 27 42 0 2 5 1 0 1 55% 2% 44% 3% 
Raul Garza Jr 
Academy PK 43 10 0 0 0 0 0 1 19% 10%     

  KG 40 17 0 0 0 0 0 5 30% 29%     

  1 61 10 0 0 0 0 0 0 14% 0%     

  2 64 18 3 0 0 0 0 2 21% 11%     

  3 45 29 1 0 0 0 0 2 39% 7%     

  4 55 11 1 3 2 0 0 3 15% 27%     

  5 63 12 0 0 1 0 0 1 16% 8% 22% 13% 
Judge De la 
Fuente EL PK 20 7 0 0 0 0 0 0 26% 0%   

 KG 37 8 0 0 0 0 0 1 18% 13%   

 1 40 7 0 0 0 0 0 0 15% 0%   

 2 25 9 2 0 0 0 0 1 25% 11%   

 3 40 9 0 0 0 0 0 0 18% 0%   

 4 26 1 0 1 0 0 0 3 4% 300%   

 5 43 6 0 0 0 0 0 1 12% 17% 17% 13% 
Angela Gerusa 
Leal EL PK 13 30 0 0 0 0 0 0 70% 0%     

  KG 23 27 0 0 0 0 0 0 54% 0%     

  1 19 29 0 0 0 0 0 0 60% 0%     

  2 11 41 0 0 0 0 0 5 79% 12%     

  3 28 27 0 5 0 0 0 0 45% 0%     

  4 23 41 0 1 2 0 0 1 61% 2%     

  5 21 38 0 1 1 2 0 5 60% 13% 61% 5% 

TOTAL  6528 2218 38 140 213 176 215 259 23% 12%   
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Figure 1 shows San Benito CISD is composed by 69% of English Proficient students. 23% are English 
Learners, and 6% of the students are in their first four years of monitoring after being exited from the 
Limited English Proficient (LEP) status, while 2% is on year 5 after reclassification. Students in the first year 
of monitoring (M1) and second year of monitoring (M2) continue to be supervised by the LPAC to ensure 
they are succeeding academically with content taught all in English.   
 
Figure 1. 2020-2021 San Benito CISD PK-12 English Learners Classification Summary 
 

 
 
Figure 2 below shows that 88% of students identified as English Learners in San Benito CISD, a total of 
2,218, that were served with bilingual services in a Transitional Early Exit, One-Way or Two-Way Dual 
Language program model or an ESL Pull-Out program with parental consent.  However, there was a total 
of 259 English Learners identified as Parental Denials (PD) that are served with all English instruction. 
These English Learners have no parental consent to be participating in a classroom that provides bilingual 
or ESL services.    
 
Figure 2. 2020-2021 San Benito CISD PK-12 Parental Denials Summary 
 

 

69%

23%

0%
2% 2% 2% 2%

EP EL

M1 M2

M3 M4

5

88%

12%

EL

Denials



 

44 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

Figure 3 below shows the percentage of English Learners at each campus in San Benito CISD during the 
2020-2021 academic year.  Out of the sixteen campuses, nine of them had 22% or more identified English 
Learners ranging from 22% - 61%.  Ten of the campuses are elementary sites implementing the Early Exit 
transitional program, dual language, or ESL, and three middle school follow an ESL program. The other six 
campuses have a population of English Learners ranging from 5% - 19%.  Downs Fine Arts Academy had 
the fewest percentage of English Learners with 5%; while Angela Gerusa Leal Elementary had the highest 
percentage of English Learners at 61%.   
 
Figure 3. 2020-2021 San Benito CISD English Learners Percentages by Campus 
 

 
 
Figure 4 shows that SBCISD had a 12% overall of identified English Learners with a parental denial. 
Parental denial English Learners are served in an all English instruction classroom. Downs Elementary 
school had the highest percentage (50%) of parental denials. All campuses across the San Benito CISD 
had English Learners with parental denials ranging from 3% - 50% with the median at 12%.  
 
Figure 4. 2020-2021 San Benito CISD Parental Denial Percentages by Campus 
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Demographic data was analyzed to identify the number of English proficient students (EP), English 
Learners (EL), M1-M4, former EL (5), and parental denials (PD) at each campus in the San Benito CISD. The 
following figures depict the exact number of students in each category during the 2020-2021 academic 
year.  
 
All secondary schools had more than a hundred English Learners being served at their campuses and more 
than 435 students are being monitored for 4 years after reclassification. Furthermore, the data also 
provides the number of English Learners with parental denials with a range of 11 – 38 students across the 
secondary campuses in the district.  
 
Figure 5. 2020-2021 San Benito CISD Secondary English Learners Demographic Data 
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Similarly, the elementary campuses had a varied number of English Learners, as shown on Figure 6. The 

English Learner population of students ranged from 18 – 233, with Downs Elementary having the least 

number of English Learners and Angela Gerusa Leal Elementary with the greatest number of EL. 

Figure 6. 2020-2021 San Benito CISD Elementary English Learners Demographic Data 
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STAAR Assessment Data 

The State of Texas Assessments of Academic Readiness (STAAR) are yearly standardized tests that 
measure students’ academic proficiency in the areas of reading, writing, math, science, and social studies 
from 3rd grade through 12th grade. The yearly academic progress is measured to gauge if students gain 
academic knowledge in the respective tested areas. The following graphs depict the overall score for the 
All-Student population in comparison to the English Learner population in STAAR, STAAR ALT, STAAR 
Spanish and second administration.     
 
Table 2 and Figure 7 below indicate how the All-Student population outscored the English Learner 

population across all grade levels and passing rates. English Learners in elementary scored a difference 

ranging from -13 points to -16 points in comparison to the All-Student population at the Approaches level. 

At the secondary level, there was a difference ranging from -11 points to -32 points between the All- 

Student population in comparison to the identified English Learners at their respective campuses at the 

Approaches level. This data shows how the English Proficient speakers are outperforming the English 

Learner population in STAAR reading. In addition, the greatest percentage difference was in 6th grade. 

At the Meets and Masters performance level, the All-Students population outscored the English Learner 

group by as much as 29% in English II for Meets and by 12% in 8th Grade Reading at the Masters level. The 

lower gap was in 6th Grade at the Masters level, since only 1% of the All-Students group reached this level 

of performance. 

 

 
Table 2. 2020-2021 SBCISD STAAR Reading, English I and II EOC Passing Rates by Grade Level  

  Approaches Meets Masters 

Grade ALL EL Difference ALL EL Difference ALL EL Difference 

3rd 53 39 -14 21 12 -9 7 3 -4 

4th 52 36 -16 26 13 -13 10 1 -9 

5th 63 50 -13 32 17 -15 18 8 -10 

6th 34 23 -11 6 3 -3 2 1 -1 

7th 61 42 -19 32 16 -16 13 4 -9 

8th 60 33 -27 30 9 -21 12 0 -12 

English I 43 15 -28 26 4 -22 4 0 -4 

English II 48 16 -32 34 5 -29 4 0 -4 
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Figure 7. 2020-2021 SBCISD STAAR Reading and English I and II EOC Passing Rates by Grade Level (All 

Students vs English Learners) 
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In Mathematics, the All-Students passing rates were also compared to the English Learners passing rates 

from 3rd-8th and Algebra I. As per Table 3 and Figure 8 below, the elementary All-Students had higher 

passing rates than the English Learners across grade levels, with differences of -2, and -10 in 3rd and 5th 

grade.  Secondary scores also reflected a difference in percentages between the All-Students and the 

English Learners with differences from -8 to -17 in grade levels 6th through Algebra I. The data 

demonstrated that English Learners are scoring lower in STAAR mathematics with the greatest percentage 

difference in Algebra (-17).    

At the Meets and Masters performance level, the All-Students population outscored the English Learner 

group by as much as 12% in 4th Grade Math for Meets and by 6% in 4th Grade at the Masters level. The 

lower gap was in 8th grade Math at the Masters level (0%). 

Table 3. 2020-2021 SBCISD STAAR Mathematics and Algebra I EOC Passing Rates by Grade Level  

  Approaches Meets Masters 

Grade ALL EL Difference ALL EL Difference ALL EL Difference 

3rd 40 38 -2 13 7 -6 3 2 -1 

4th 41 28 -13 21 9 -12 9 3 -6 

5th 47 37 -10 19 8 -11 8 3 -5 

6th 36 27 -9 9 2 -7 1 0 -1 

7th 28 16 -12 6 2 -4 2 1 -1 

8th 30 22 -8 12 11 -1 1 1 0 

Algebra I 36 19 -17 9 4 -5 3 2 -1 

 

Figure 8. 2020-2021 SBCISD STAAR Mathematics and Algebra I EOC Passing Rates by Grade Level (All 

Students vs English Learners) 
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The data on Table 4 and Figure 9 below shows the difference in passing rates for the All-Student 

population in comparison to the English Learners in 4th and 7th grade writing assessments. Writing in 7th 

grade demonstrated to have the greatest difference of -23 between the All-Student population and the 

English Learners at the Approaches level, while at the Meets and Masters level there is a gap of 14 and 3 

points respectively. 

Table 4. 2020-2021 SBCISD STAAR Writing Passing Rates by Grade Level 

  Approaches Meets Masters 

Grade ALL EL Difference ALL EL Difference ALL EL Difference 

4th 43 26 -17 18 5 -13 3 0 -3 

7th 53 30 -23 18 4 -14 3 0 -3 
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Figure 9. 2020-2021 SBCISD STAAR Writing Passing Rates by Grade Level (All Students vs English 

Learners) 
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Table 5 and Figure 10 below depict the passing rates for the All-Student population in comparison to the 

English Learners in STAAR Science. At an elementary level, there is a difference of -13%, while the 

difference in percentage at the secondary level was at -20% in 8th grade and -30% in Biology.  English 

Learners scored lower in science in all three grade levels in comparison to the All-Student population. At 

the Meets level, the greatest difference between the All-Student group and the English Learner group was 

found in Biology, with a 20%, while at the Masters level it was in Biology with a 7% difference. 

Table 5. 2020-2021 SBCISD STAAR Science and Biology EOC Passing Rates by Grade Level  

  Approaches Meets Masters 

Grade ALL EL Difference ALL EL Difference ALL EL Difference 

5th 39 26 -13 14 5 -9 3 0 -3 

8th 38 18 -20 14 4 -10 5 0 -5 

Biology 59 29 -30 29 9 -20 7 0 -7 

 

Figure 10. 2020-2021 SBCISD STAAR Science and Biology EOC Passing Rates by Grade Level (All 

Students vs English Learners) 
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STAAR Social Studies and U.S. History EOC scores for the All-Students population in comparison to the 

English Learners population is shown on Table 6 and Figure 11 below. In 8th grade, English Learners scored 

22% lower than the All-Student population at the Approaches level. U.S. History EOC was also considerably 

lower for English Learners (29%) in comparison to the All-Students population (69%) with a difference of 

-40% between the two populations at the Approaches level. For Meets and Masters, the greatest gap was 

found in US History with a 30% gap at the Meets level and a 15% gap at the Masters level. 

Table 6. 2020-2021 SBCISD STAAR Social Studies and U.S. History EOC Passing Rates by Grade Level  

  Approaches Meets Masters 

Grade ALL EL Difference ALL EL Difference ALL EL Difference 

8th 32 10 -22 9 3 -6 3 0 -3 

US History 69 29 -40 43 13 -30 20 5 -15 

 

Figure 11. 2020-2021 SBCISD STAAR Social Studies and U.S. History EOC Passing Rates by Grade Level 

(All Students vs English Learners) 
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Texas English Language Proficiency Assessment System (TELPAS) Data 

The Texas English Proficiency Assessment System (TELPAS) is a yearly state assessment that is 

administered to all identified English Learners (ELs) in Kindergarten through 12th grade to measure their 

English academic language (reading, writing, listening, and speaking) proficiency. An overall composite 

score indicates the level of proficiency at the beginning, intermediate, advanced, and advanced high 

levels.  The tables and charts below depict the number of students in San Benito CISD in each grade level 

from Kindergarten through 12th grade that were rated at each of the proficiency level in the Spring of 

2021.  

The data on Table 2 and Figure 7 below show how English Learners in San Benito CISD scored for each 

language proficiency domain by grade level.  English Learners at the beginning and intermediate levels 

are more saturated at the high school level. Most English Learners from 3rd through 8th grade are advanced 

or advanced high. An advanced high level may indicate that the student has developed academic English 

language and is prepared to succeed in all English instruction and assessments.    

Table 2. 2021 SBCISD TELPAS Composite Percentages by Grade Level and Language Proficiency 

Grade K 1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th 11th 12th 

Beginning 30 13 15 3 7 2 2 2 4 9 5 0 2 

Intermediate 42 35 56 41 33 22 25 29 29 39 15 34 11 

Advanced 22 27 23 40 44 55 41 34 34 32 5 9 15 

Advanced High 5 25 2 12 13 17 7 8 5 5 2 0 4 

 

Figure 7. 2021 SBCISD TELPAS Composite Percentages by Grade Level and Language Proficiency 
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TELPAS Composite is comprised of 25% Reading, 25% Writing, 25% Listening and 25% Speaking. Listening 

Speaking, and Reading are evaluated online (2nd-12th), instead of through a rater. 

The English Language Proficiency indicator on Domain III of the Texas Accountability System measures the 

percentage of English Learners who progressed at least one TELPAS Composite level in comparison with 

the year before. The original standard set for the English Language Proficiency indicator was 42%. 

However, the state of Texas applied for a waiver to the US Department of Education to set the standard 

for Texas at 36% instead. San Benito CISD reached a 35% on this measure in 2020 and 20% in 2021, thus 

regressing 15%, as shown on Table 3 and Figure 8 below. 

Table 3. 2021 SBCISD TELPAS Progress by Grade Level 

Grade Level 
Same Level 1 Level 2 Levels At Least Progress 

# % # % # % 1 Level % 

Kinder 4 80 1 20 0 0 1 20% 

1st 86 47 88 48 8 4 96 53% 

2nd 148 94 10 6 0 0 10 6% 

3rd 130 73 46 26 1 1 47 27% 

4th 154 81 36 19 0 0 36 19% 

5th 137 70 59 30 0 0 59 30% 

6th 124 86 20 14 1 1 21 14% 

7th 117 85 21 15 0 0 21 15% 

8th 106 88 14 12 1 1 15 12% 

9th 102 91 9 8 1 1 10 9% 

10th 97 98 2 2 0 0 2 2% 

11th 55 92 5 8 0 0 5 8% 

12th 33 92 3 8 0 0 3 8% 

TOTAL 1293   314   12   326 20% 
 

Figure 8. 2021 SBCISD TELPAS Progress by Grade Level 
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To better analyze current TELPAS results, each individual domain was dissected by language proficiency 

and grade level, as shown on Table 4 and Figure 9 below. 

Table 4. 2021 SBCISD TELPAS Proficiency Levels by Grade Level and Language Domains 

Grade Level Rating 
Reading Listening Speaking Writing Composite 

# % # % # % # % # % 

Kinder Beginning 89 49 42 23 60 33 89 49 55 30 

  Intermediate 54 30 70 38 67 37 64 35 76 42 

  Advanced 28 15 58 32 43 23 18 10 40 22 

  Advanced High 9 5 13 7 10 5 9 5 9 5 

1st Beginning 59 30 17 9 30 15 65 34 26 13 

  Intermediate 58 30 56 29 66 34 71 37 67 35 

  Advanced 27 14 57 29 54 28 26 13 52 27 

  Advanced High 49 25 64 33 43 22 31 16 48 25 

2nd Beginning 96 56 18 11 62 36 50 29 26 15 

  Intermediate 41 24 41 24 91 54 65 38 96 56 

  Advanced 31 18 73 43 16 9 43 25 39 23 

  Advanced High 2 1 38 22 1 1 12 7 3 2 

3rd Beginning 60 32 9 5 27 15 20 11 6 3 

  Intermediate 61 33 15 8 114 61 72 39 77 41 

  Advanced 30 16 59 32 40 22 58 31 74 40 

  Advanced High 35 19 103 55 5 3 36 19 22 12 

4th Beginning 29 15 29 15 33 17 20 10 13 7 

  Intermediate 90 46 76 39 76 39 54 28 64 33 

  Advanced 40 21 57 29 81 42 69 35 85 44 

  Advanced High 36 18 32 16 4 2 52 27 26 13 

5th Beginning 21 10 16 8 35 17 7 3 5 2 

  Intermediate 56 27 42 20 82 40 46 22 45 22 

  Advanced 55 27 99 48 83 40 72 35 113 55 

  Advanced High 73 35 48 23 5 2 80 39 34 17 

6th Beginning 34 22 20 13 35 23 3 2 3 2 

  Intermediate 44 29 42 27 84 55 21 14 39 25 

  Advanced 40 26 47 31 32 21 47 31 62 41 

  Advanced High 35 23 44 29 2 1 57 37 11 7 

7th Beginning 32 22 20 14 54 37 7 5 3 2 

  Intermediate 36 25 34 23 72 49 19 13 42 29 

  Advanced 36 25 45 31 18 12 41 28 50 34 

  Advanced High 41 28 47 32 1 1 56 38 12 8 
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Grade Level Rating 
Reading Listening Speaking Writing Composite 

# % # % # % # % # % 

8th Beginning 39 30 35 27 52 40 7 5 5 4 

  Intermediate 49 38 31 24 56 43 24 18 38 29 

  Advanced 29 22 36 28 18 14 49 38 44 34 

  Advanced High 13 10 28 22 4 3 42 32 7 5 

9th Beginning 33 25 24 18 67 51 12 9 12 9 

  Intermediate 36 27 32 24 37 28 26 20 52 39 

  Advanced 40 30 53 40 25 19 56 42 42 32 

  Advanced High 23 17 23 17 3 2 30 23 7 5 

10th Beginning 23 21 12 11 59 53 2 2 5 5 

  Intermediate 62 56 30 27 27 24 12 11 17 15 

  Advanced 19 17 52 47 23 21 8 7 5 5 

  Advanced High 7 6 17 15 2 2 7 6 2 2 

11th Beginning 11 17 4 6 35 54 0 0 0 0 

  Intermediate 39 60 16 25 17 26 16 25 22 34 

  Advanced 12 18 37 57 12 18 9 14 6 9 

  Advanced High 3 5 7 11 0 0 4 6 0 0 

12th Beginning 10 22 5 11 20 43 0 0 1 2 

  Intermediate 26 57 13 28 12 26 3 7 5 11 

  Advanced 8 17 22 48 13 28 4 9 7 15 

  Advanced High 2 4 6 13 1 2 9 20 2 4 

 

Figure 8. 2021 SBCISD TELPAS Proficiency Levels by Grade Level and Language Domains 

 

 

49

23

33

49

3030

38 37 35
42

15

32

23

10

22

5 7 5 5 5

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Kinder TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High



 

59 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

 

 

 

30

9

15

34

13

30 29

34
37

35

14

29 28

13

27
25

33

22

16

25

0

20

40

% % % % %

Reading Listening Speaking Writing Composite

First Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

56

11

36

29

15

24 24

54

38

56

18

43

9

25 23

1

22

1
7

2

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Second Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

32

5

15
11

3

33

8

61

39 41

16

32

22

31

40

19

55

3

19
12

0

20

40

60

80

% % % % %

Reading Listening Speaking Writing Composite

Third Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High



 

60 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

 

 

 

15 15 17

10
7

46

39 39

28
33

21

29

42

35

44

18 16

2

27

13

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Fourth Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

10 8

17

3 2

27

20

40

22 22
27

48

40
35

55

35

23

2

39

17

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Fifth Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

22

13

23

2 2

29 27

55

14

2526
31

21

31

41

23
29

1

37

7

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Sixth Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High



 

61 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

 

 

 

22

14

37

5
2

25 23

49

13

29
25

31

12

28
34

28
32

1

38

8

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Seventh Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

30
27

40

5 4

38

24

43

18

29
22

28

14

38
34

10

22

3

32

5

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Eighth Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

25
18

51

9 9

27
24

28

20

39

30

40

19

42

32

17 17

2

23

5

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Ninth Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High



 

62 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

 

 

 

21

11

53

2 5

56

27 24

11
1517

47

21

7 56

15

2
6

2

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Tenth Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

17

6

54

0 0

60

25 26 25
34

18

57

18
14

9
5

11

0
6

0
0

20

40

60

80

% % % % %

Reading Listening Speaking Writing Composite

Eleventh Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High

22

11

43

0 2

57

28 26

7
11

17

48

28

9
15

4

13

2

20

4

0

20

40

60

% % % % %

Reading Listening Speaking Writing Composite

Twelfth Grade TELPAS Proficiency Levels by Domains

Beginning Intermediate Advanced Advanced High



 

63 
 

SBCISD BILINGUAL/ESL PROGRAM EVALUATION 2020-2021 

 

 

Results Driven Accountability (RDA) Data 

Results Driven Accountability (RDA) is a yearly district-data driven monitoring system used to gauge the 

performance of the district in all program indicators. Data on the English Learners performance on STAAR, 

TELPAS, drop-out and graduation rates are measured to display how the implementation of programs are 

impacting English Learners performance.  

Table 5 shows the different levels of performance for each indicator for 2019, 2020, and 2021 school 

years. Due to COVID-19, in 2020 STAAR and TELPAS Results were not available, so “No Data” is shown 

for these indicators. For 2021, due to COVID-19, STAAR indicators are shown as “Report Only”. 

Table 5. 2019-2021 SBCISD RDA Bilingual/ESL Program Report 

  2019 2020 2021 

BE STAAR 3-8 Passing Rate    

Math 79.7 No Data Report Only 
Reading 66.7 No Data Report Only 
Science 71.3 No Data Report Only 
Writing 54.7 No Data Report Only 

ESL STAAR 3-8 Passing Rate      

Math 54.6 No Data Report Only 
Reading 37.1 No Data Report Only 
Science 45.5 No Data Report Only 
Social Studies 28 No Data Report Only 
Writing 36.6 No Data Report Only 

EL (Not Served) STAAR 3-8 Passing Rate    

Math 70.9 No Data Report Only 
Reading 59.6 No Data Report Only 
Science 63.4 No Data Report Only 
Social Studies 41.2 No Data Report Only 
Writing 50 No Data Report Only 

EL Dyslexia STAAR 3-8 Reading Passing Rate NA No Data Report Only 

EL Years After Exit STAAR 3-8 Passing Rate    

Math 88.9 No Data 53.1 
Reading 89.2 No Data 79.7 
Science 89.6 No Data 58.8 
Social Studies 79.2 No Data 51.6 
Writing 87 No Data 64.9 

EL STAAR EOC Passing Rate    

Math 86.3 No Data 30.2 
Science 71.8 No Data 49.1 
Social Studies 75.6 No Data 44.8 
ELA 23.9 No Data 21 

TELPAS Reading Beginning Proficiency Level Rate 13.2 No Data 13.9 
TELPAS Composite Rating for Multiple Yrs in US 35.9 No Data 33.7 

EL Graduation Rate 78.9 81 83.5 
EL Annual Dropout Rate 3 3.8 2.7 
EL Dyslexia Representation (Ages 6-21) NA -0.1 Report Only 

 

Level 1        Level 2        Level 3     Met Required Improvement 
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Figure 9 shows the Graduation and Dropout Rates 2019-2021. Graduation data is displayed by the 

difference on the graduation rate for English Learners during the 2019, 2020, and 2021 academic years. 

The English Learners graduation increased by almost 5% in two years, reaching 83.5%, 3.5 points ahead 

of the state rate (80%). 

Dropout data is represented by the percentage of English Learners in 7th to 12th grade that dropped out 

of school in during these years. The data reflects that there was a 1.1 % decrease in English Learners 

dropping out in 2021 in comparison to 2020. Even though it is still .9% above the state rate, due to the 

significant decrease, this area is marked as having met “Required Improvement”. 

Figure 9. EL Graduation and Dropout Rates 
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Staff Development and Stipends 

San Benito CISD offered the following professional learning opportunities in the 2020-2021 school year. 

August 10 -11, 2020 

1. 2-Day "Initial" Training on the Gomez & Gomez Elementary DLE Program 

October 10, 2020 

1. TABE Online Conference 

October 27-30, 2020 

1. Listening & Speaking Reports, Rubric Calibration, Scoring 

2. Desarrollando la Conciencia Fonológica PK-2nd 

3. Desarrollando la Lectoescritura PK-2nd 

4. Developing English Learners’ Mathematics Understanding through Problem Solving K-Algebra 1 

5. La Primera Parte ¿Tienen ustedes varios niveles de lectura y escritura en su salón de clase?  

6. ¡Pedagogía práctica y recursos son la solución! 

7. How to Create a Bitmoji Interactive Classroom K-12th, How to Navigate Google Classroom & Beyond K-

12th, Online Resources for ALL Content Areas Using MackinVIA K-12th 

8. Cultural Competence in the Classroom, The What & Why of Culturally Responsive Teaching, Building a 

Bridge from “I Can’t” to “I Did!” 

9. Calma, ¡No Están Solos! 

10. ELPS Mastery & TELPAS Listening & Speaking Overview 

11. La Segunda Parte: ¿Tienen ustedes varios niveles de lectura y escritura en su salón de clase? ¡Estos 

recursos y centros son la solución! 

12. Addressing the Comprehension & Response Skills Strand 3rd-8th 

13. Supporting English Learners Through the Inferential Thinking Process 

14. Vocabulary Development 

December 7 – 8, 2020 

1. TELPAS Institute (Speaking, Writing, Reading, Listening) 

2. TELPAS Calibration Supplemental Asynchronous Training TELPAS Support with calibration and review of 

English language proficiency of K-12 Els in four language domains: listening, speaking, reading, and writing 

February 1 -3, 2021  

1. Creating Academic Activities for BLCs in the Gomez & Gomez Elementary DLE Model 

June 22, 2021 

1. Bilingual Summer School Professional Development 

 

During the 2020-2021 school year, San Benito CISD awarded a total of $178,499.00 in bilingual 

stipends for bilingually certified teachers. 


